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C O N S I L I A, < 

SIVE RESPONS^ 

CLARISSIMORVM SVO TEMPORE 

IVRISCONSVLTORVM, 

ET IN IVRE PR AESERTIM C ANONICO 

PRIMAS PARTES TENENTIVM, 

loannls Calderini, Antcni; de Butrio, 

Gafparis ac aliorum, Felini Sand^i, 

Htyi CT Eti V S iJi ^ V M E 'R.T S E -R^T^O \I 3 F S 
[ententta dtligentiori correiia FludiOy in ft/tdioforunt 
commodum in vrutm conzcfia funt . 
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Apud Bernardum luntam, & fratres. j) l XXyii 
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C O N S I L I A 

EXCELLENTISSIMORVM I. V. D. 
n lOANNIS CALDERINI^ 

GASPARIS CALDERINI EIVSDEM FILII. 

ATCLVE DOMINICI DE S. GEMINIANO. 

Nupcp rcftituta , atque d mendis , qua potuit diligentia 

cxpurgata . 



Dcconftitutionibus. Rubrica. 

^Trouifo in (crtorum fauorem credinrutn faBa 

infuturis Jihi delfitoriln4s locum m» 'vendicct. 
Priuilepium fupcr decimis locum oitincr fHji^ef 
■ Jionifus acquinndis. 

C O N S I L I V M I. 



[ N prouido dRi in fauorcm 
ccTTorum t ^fc^^'^ habcat 
locum in tuturisdcbitonbus 
iplorum crcdilotCpoft ipftm 
prouifioncm.Et vf g> lic:nam 
tpquispolfit agcrecontra dc- 
bitorcf , cll iuri cdmuni con- 
fonu,& licfaaorabilc: tuide 
largc intcrprctandu , vtinrc- 
gma,odia.&in rc5uIa,qucaiurc.dcrcg.iu.li.(S. ttc 
ioqucdogcncralitcr dcdcbitotibus.gcncralitcr^i 
inaiftinclc intclligi dcbct ctia dc hi$>qui crunt dcbl 
torcs,cfi cotu parlitratiocu prcccdcntibus.-ad hoc 
<t^ no.dc dcc.vt circa.li.6.Scd coditutto cmanauic 
Hib vcrbis appellatiuis Sc gcncralibus , qni dcbcnc 
vcrificariin quolibct fin;.^ulati appcllatiuo. flfcm 
priuiiegiu fiipcrdccimis coccHiun habctlocumin 
pcncnionibuspoftca acquiliiis, dcpriuilcquiacir- 
Ca.Etbonoru obligatio futurabonacoplcctitur, 
C.qua:rcspig.ob.po(i.v!ri,flf!dc pig.l.grcgc.Etpa^lu 
dciioofficicndo luminibusctia tuturalumina cO* 
prx-hendit,ff.dc icr.vrb pi\Tdi.l.(i (irruitus. t Itc li te- 
iVator lcgauir, dcb<b.itur, acccdit dcbitu et poft 
digicftamcti contraOQ,flF.dcfun.inftru.&inftru.lc- 
ga.l.litnancipia.Necob.vcrbaprxfcniistcmporis; 
quarin prouilionc ponuntur.tum.quiatalis vidct 
tut fiiifli: meus prouidcrttis.quc cft «ttcndcnda; 
tle verbo. fign. intclligcntia.tum qiiia dida veri 
ba non (olu rclpiciunt tcmpus pciitionis, fcdcxa^ 
t^ioiSis& rccep:ionis,fra qd tcpusn6lnntdcbitCM 
res dc prxlcntiihabito rcfpcdu ad cxccutionem di-t 
Ootu adufi : Imo principalitcr prouilio dilponitde 
tcporepetitionis,cxaitionis,& rcccptionis,quc (inc 
dubiorcfpiciuntfutnru tcpus,quo fcmporc vult,(p 
rcpcriantur & lint dcbitorcs : ita clt in pruuilioni- 
l)usfuris citca qaamuismateriam, liccipcr vcrba 
'prxlcniisfdporisexprimantut. Ad h3cintcrprcta> 
tionS facir, «juia aionA f , 940 alicuius damnillit fa> 
6la dida prouilio cu pcr cam fit dc dcbito fidcs lcgi- 



timefacienda:&; llccontra iuftitiam non fietcon- 
dannatio:& hoc vjJcturii^ntucglo.in prxdidal.fi. 
Cqux rcs pigao.ob. pof. loatmcs Caldcrinus. 

s y M M ^ Jll y M, 

1 Cap itulit cccleji x cathedralis ftne epifcopo an fof 
' fiterdinarctntecloremmecclefia. 

2 Capitulum ae confinfu cpifiopi in cafthus exprefs, 

ftsjiatuet , in tacitistum non requiret. 

3 Donatio faUaaUyco ecclefiA de <dia ccclefta,ipjQ 

iure ejl hrrita. 

4 Prjefcriptio decem annorum fufjicicns dicitur,njht 

pricferiptumiuri non aduerjatur . 



C O N S I L I V M II. 



N capitulum ccclcfix cathcdralis t finc 
cpiliropo pollit ftarticndo ordinarcorti- 
cium protcclons in ccclclia.Et vidcturq> 
licquiainco concurriuit omncs caulx 
legitimz. Primo , caufa etlicicns: nanquc quxlibet 
vniucrfitas potcftfibiftatuta facctcccclcliaftica& 
l(K;uIarcs,i.dl.iusciuilc.i.di.c.j. dc confti.cxlitcris.9. 
di.catholica.de confcdift.j.cj.dcconfti.cum om- 
nes.cum (i.Sccundo.caula maccrialis.quiapcrliatu 
him au!2;mentaiur cukus diuinus pcraeaiioncm 
noui otticii: & lic matcria iufta, honcfta & fauora» 
biiis & iuridica: probatur dcconle. di.j. vala. n.dt 
in nouo:dcconfti.cxpartC4.dift.crit auicm. Itcm 
(cruata dcbita forma , vt apparct ex forma ftatuti : 
facit ii.q.j.finccxccptionc Itcm proptcr ncccflita 
tcm ccdclix, vt poftclTioncs Sc bona lua ab alijs oc- 
cupata polTet rccupcrare mcdiatc protcclorc , qux 
ncceftitas in ftatutisattcnditur,29.di.rcgula;.£rnul. 
lidubiumcft,9ifta caufaeft fummefauorabilis» 
▼t latis,i».q.i.cj.&fcq.dcrc.cccle.tionalic.c.fi.Pa- 
tctcrgo ftatutij icnuillc,cxquocaurc lcgitmia:cott 
currat.facir|.q.i.dctrahc.culi.N6 ob.Vidicatur,no!t 
valcrc CK dcfcdu conlcnliiscpilcopi, cu linc lUo nilj 
polUtjde his qux fi.a przla.nouir.& duobus c. fe.&: 
vr cxprcniim dc cdfuc. cu confuctudiiiis. quia pol^ 
fum ucgarc in ftatutis hoc clTc vcru. na inucniu un 
ra loqucntiadcftatutis factis lincconicnru cpilcopt 
percapitulu, vt in&cudiicdus.dccicr.non tcu.da 
c6fti.cuomnc&.dc vcr.lig.c. 2. ii. 6^ t In calibos ergn 
exprcllis faciat capitulum cum cpifcopo non 
cxprciris non nift dchoncltacc.acccdat uc. j.con^ 
:fultj.de tranaslat.piJLla.Lntcrcotporaiia. ^cikoi. 

A 1 /. .'• 
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Dom.Ioannis Calderlni 



Ad c.«fi c6fuctudi«fs. rcfpondccvquialoqaiturdc 
nouii c6ftitutionihus.i.nouitat5 contincntibus.oc 
n6 iuftitia in fcad bocde tranfacx ».ibi,quoda no- 
uo mutationis gencrc:vcl daio.cptatcar.i]' capjtii- 
IQ linc cpifcopo non ponit flatutu faccic, no fcqoi- 
t ur cp fi t nullu.fcd fatcor,<y dcbcrct irritari.ficot dj- 

cimus dc clcaionc.qui fic aliquo contaupto, qu* 
»6 cflptoptcrea nuila, licct illud ficri no dcbnincr, 
rcdinftante contcmpio cftannullanda-.dcclcc.qS 
licut. 6c c. bonaccl ». dcptxbcn.cum in ccclefiis. li. 
6. Ad hoc poflcnt iofinita fimilia induci , in quibus 
aliquid non cft nullu fcd annuIlandQ pcr fcntcntiS : 
facit cp no.dc rcfcri.ad audicntiam.i. vndc in c cum 
confuctudinis.prxtctcairritauitpcrfmam.icficia 
ca(u noflrovalct.donccirritatu fucrit.qdquidcm 
faae n6 cft.ncc vf potuiflc ficri, vt J.dicctur: vcl po 
tcft dici.q» dato 9» dicat ur ftatutum ajpri ncipio non 
valuiflccxcaufa prcdifta , tn taciturnitas cpifcopi , 
quipoftca hocfciuit&tacuit.tSto tcmporcipfuni 
potuitconfirmarc& faccrcvalidQ quem vf faltcm 
fcciflc tacitc , cu dicatur , g»protcaor fuit admifFus 
ad omncs t ra^atus cpifcopi & capituli : & ad ofculu 
pacis fxpcpcr cpilcopum rcccptus ficutalij cano- 
nici Yultcra.&hoc vidctur hifficcrc^nam iHud, 
quodcftnulJuma principio.bcnc traftu tcmporis 
conualcfcit pcrconfcnfumillius, qui dprincipiorc 
quircbaturintcrdii tacitu intctdumc>:prcflum,vt 
patct j 1. q. » .fi qua. dc his qur fi.a prc. cu vos 1 7. q. 
j. c. fi. dc dcfpon. dc illis.dc coniu. lctuo.propoluit. 
dcinrcpa.cura. Quod autcm tacitusconfcnfusfuf- 
ficiat,probaturinpr*diaisiuribu$,dcpnrbcn.di!c- 
dus.dchisquzfi. ama.par.ca.cx otc.Tndcdicunt 
doc. qi fpccialc cft in contraiau minoris & ckaio- 
nis.q» fi a ptincipio non tcnucriit, non conualcfcQt 
traftutcmporis:aliasvcrum cft,g> limplicitcr ira- 
austcmpofislicctnon faciatvalcrcqS no tcnutt, 
th fupcrucnicns confcnfus intcrdum lacitusintcr- 
d um cxprcflus opcratur validitatc aftus. vt probant 
lura s aJlcga. Sc ita not. in regula. non firmatur: dc 
rc.iur.li.6.N6 ob.no.pa Imo.& Copo in d.ccQ co- 
luctudinis;vidclicct q vbi dclidaatut confcnlus ali 
cuius a ptincipio , illius fupcrucnicntia no facit va- 
lctc qS crat nullu: quia fatcor,^ non facit valctc vt 
cxcunci.aprincipio. fcd vtcxnuc,i.a tcmporccon- 
lcnfus. bcnc fadt q3 no. in difta rcgula. non firma- 
tur.Hrg>hoclitvcrum,bcncprobatdi(aumc.cura. 
t Nam ccrtum cft.q» donatio fada alaico ctia md- 
naftcrio vcl ccdclic dc alia ecdcfia cft ipfo iurc nul 
la, 1 7.q.7.nullus dcrnccps.& cfi qui» cpilcopus.cum 
multis capitulis.& tn D donationi prxdiai cx poft- 
fado cpilcopus cofcntiat . illud, q3 a prindpio crat 
nullu, bcnc valci modo.vt in d.ccuta-Et fi vis,9 nc 
ccUjtiusfucrit conicnfus cpilcopia principio , fal- 
tcm diao ftatutu dcdit caufamprxfcribcndi.itacp 
cx illo ti.ccclcfia prxlcribcrc potuit , Iicct minus lc- 
gitimc, 9 iftud ofliciu cflTct in cccldia. Minus awic 
lcgiiimus titulus bcnc dat caufam pr?fcribcndi , vc 
d.ccuta.fuilicit cnim.cp titulus fit aliqualis, dc ptx- 
icrip.cj.li.d.Adidcm dcpriuilccum pctfonc. co.Ii. 
ficit quod no.dc przlcrip.fi diligcnti.crgo ccclclia 
potuit przfcribctciflud offidum . Nccob. Ii dica- 
lur.a no eft przfcripta fpatio^o.annorQ, qa reqm. 
liturcontra ccclclia.dc prxlcrip.dcquarta. cu fimi. 
quia hoc non prxlcnbitur contra ccdcham , imo 
coniranuUumhocprifcribitur: vndc non cftne- 
ccflaria przfcriptio40jin.Etfidici$.prxlcribiturco 
rra cpifcopu.dico 9 non cft vcru.fi lubtiUtcr aducr 
tctur.quiatucptifctibcrct capitulu contracpifco- 
pQ , qh vcUct diccrc , 9 poUct pcr fc) finc ipfo ftatu- 
tum ucaclcd ccdcliaiuxfctibit tantummodo, vt 



hocoftiduhabcat: & hoc non cftcontraaliqucm, 
vt pcr kpatct.Itcm ifta talis pralaiptio no cft con- 
iraius.fcdfccundum ins&fauorabilis fccundunt 
fui naturam, vt s.dixi.Ccrul cft autc. ^ccclcfiapri. 
fcribitcontrapriujitu fpatio lo.anno.fccunduvc- 
ramopi.vcno.Accur.Cdcficrofan.cccIcauthcn. 
quasa(2ioncs.inAuih.dc ccdc.tlt.ftcmporalibus. 
col. 8. quodctiam placct lo. An. in c illud. dc pri- 
fump- fupcrglo. multo tbrtiu»fpatiotami ccnnpo». 
4 ris contra nuUura.vt in cafu noftto. % t Itcm ybi il- 
lud , quod prxfcribitur], non eft contraius lcd pne^ 
tcr.futhcitlpauum io.anno.no lo.u.dift. conm- 
lcndo.& gl.in cfi.dc confuc hb. 6. Iftud autcm otii- 
cium ptxfcribctcnoneft contraius.vt s.dcdara- 
ui. «ff Itcm li visdiccrc, ccdcfiam non potuiflc pr?- 
fcribctc. ncc ftatutu faccrc, ncgari non potcft capi- 
tulunonfuiflc inpoflcflioncvd quadhuiusiuris, 
&crcdcbaturhocius habcrc, lificpoicrat cligcrc. 
Etdato.^ftaiutu non valucrit , poflcflio pra-diaa 
ius tribucbat clcao: hoc probaiur j. q. y.S.vcru.dc 
clcc. qucrclam dc caufa poLcQ olim. dc lurc patro. 
confultationibus. Etpet przdi£tapatctrcfponho 
ad id.quod poflct obiici dc noua dignira tc , quq m 
ecclcfia pctcapiiulum fincconfcntucpifcopicoQ 
ftituinon potcft.iuxta no.in ccum acccflillcnt.dc 
conftiquia licct Ut ncccflaiius.tn faiis cft, (ptucrit 
tacitus , vcl faltcm ftatutum dcdit caufam prxlcri- 
bcndi, vdcapitulum crat in quafi poflclUoncvts. 
faus ptobatum cft. loanncsCaldctinus. ; 

S y M M ^ 1 M» 

l Vmutrjimts Atd partes alijs irrcquifttis mfiks 
tHerefofint' 

CONSILIVM ni. 

N duxpartcsvniucrfitatisnon requiret^ 
I r abfcntcsvalidcftatucrcpoirinr. 
,.,^t\on fintrcgularitcrvocandiab- 
fcntcs data ptxfentia duarum partium. 
Qubd autcm ablirntcs voccntur faltcm a duabu» 
partibuscollcgii, viJcturlpcaalc indcdionibus, 
dc clcc.quia ptoptcr. cum fimi. Et in rcccpuonibin 
canonicorum, dc prxbcn. cum in ccclchis. Iib-tf. « 
in ceflationibus diuinorum.dc oflior.quamui$.Ub. 
6.& no.glo.dc tcfti.prilentium.Iib.6.Saiis cft crgo. 
quod fupra dcmptiJ didis fpccialibus calibus tunc 
babcmus duaspartcs vocandorum : ita tcnct Vm- 
ccn.Gof. Philip.& Holhcn.dchisqui hunt araa- 
io.pat.capi.cj.Licctglo.ahud innuctc vidcaiur, 
&apcrtiusinccumomncs.dcconfttt. folicct ona- 
ncs ablcntcs vocandos: fcd potcft faluari dida glof. 
in diais cafibus vd ipfotum aliquo;vndc in aUc- 
nationibus non funtdc ncccflltatc vocandi, vtar 
pcrtcprobatur 10. q.s.hoc ius porrcaum.&opti- 
rai dc maiori. &obcdicn. c fina. &ibl not. in hnc 
tcrtixglo.Siveronon rcquifiti crant ptilcntcs, i. 
in loco, in quo morabantur alias dclcruicndo offi- 
do: &lic rccipiohic aliqucm cftc prxfcntcm , n 

Stobantiura proximcallc tunc non puto valcre 
atutum vcl prouilionem duarum partmm aliis 
non vocatisibi talitcr prxfcntibus, vt bcnc probat 
prxdiaum c fi. dc maio. & obc. & opt «mc C. dc lc- 
gationibus.l,quotics.U. i o. ibi,przcipimus omncs 
curialcs.quiin vrbc conliftunt.in loco curiz con 
ucnirc. Etlic vidcturintdligcndum quod no.ft.dc 
xciurlaUud.S.rcl"cxtux. loanacs Caldctinus. 

srM' 
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Deconftitutionibus. ^?! Conf I III. & V. 3 




t r M M ^ y M, 

X pk^ltinti ^Mrihus an fitccedant agnatis t£lmi 

dejicientJms, 
2 7{eferiptum aeburfus legtm imfetratunt.j ipfim 
" '^^lcgif fnimoribltur . 

$ JProjmum alt(jnid naturali.in/cenemfMditittr , 
n CONSI L rV M- tUfcll i r 

•! . ■-\:n-Tv,- '. 

N valcAt Hatum ciuitans.-^ t illc^ttiitii 
(uccedant patribiis^drficientibuc aticcn- 
dtfntibus,6c dciccAdcn.nbits non de&cicn 
' tibus. l'nmo difcuticndnm eit , an valcai 
ftatutum : & crcdo v AlcrcJc icruari dcbcrcin tbrp 
fecuiari.quinon uil dctfporaii iur^^dic^iondcccie 
lix. Adeit04tini» cauia halulis advaiidandamlUf 
tutum , cftoula «<1icicru habilis, I nili. dc iurc na. 
gcn.Jc ciui.^.j. I. oinncs populi. tf. dc iufti. & iur. j. 
Ji.iusciuilc.:.dl.c.l.CK [5)rtc iiilurtmtttcrialis pater, 
quia folmn dc caufis laicoi um , vidclicct dc lucccii 
bonorant fiiir rLtiniin.- & iit buiuimodr UiCi : 
bcnt potcftatcm, S.di.quo iLuc.96-diit bcnc^ui- 
dcpi.&pcr hoc bcnc r..'rpQnJctur ad iiot.pcrdo- 
tecufTf Wirh': iitT.-in c, ftaruTiihi. de hatc.ireLi<!<|fUi)i - 
ibi ponit dcftatuto cditQ ilipcr t;n«icimoni4(,>^lic 
inpcrrclpirituali., hicd«-' cditp fupcr rc tcmpocali 
&defubdiiisIhruf<;nTi5Vitcm-ieaaR finali$,vtd^!p6- ^ 
fitiofit libcrainquocunquc tcftantc, vt filius bc^ 
nis patfis c:<udeat , quorum vi^riinquc cft conlb- 
numiuti.Primum patct C.man. i.in rcmandata.de 
fc)>ul.delti».Ad fecundum facirdeebqui dtu|it in i 
nntri.cum habcrct. Necobft.q^od iUtufifiii iit 
i?6nifrliui5c6mniune.& dc ilfo^non fiat jncnyp 
in eo, qoia pcruira sjllcctuitates habent lianc po- 
tcftatem.vrpolfintcontraiuJ duilc faccrcftatnta 
buantum ad fubdicos , vr n6. in I. ncc ex prxtorio. 
n. dc rcg. iur. & co.tir.l.ncqucpignus. $ ;. ncc vidc- 
hjrnccenefieri mcntioncmdclcgc contraria.quia 
t Vtrunquecftius,deconfti.c.r.li.<i. ^tlfirefcnpto 
autem , quod impetratur contra lcgcm ,btnc de- 
bet fkrrl mentio legis , quia de natura propria rcfcri- 
pti eft , qubdfecunduml. impctrctur.vtincan.re- 
lcHpta.ijiq.i.dc rcfcti.caufamqux.bcnc facitco. 
tir. nulli. ita videtut intclligcndum quod no. in L 
I T- L-df natu.rib.tQ.uodautcm fucccliioncStSc ha- 
Tum modus proccdanta iurc ciuili,cft indubtto- 
tum . qllia iure naturali nemo poreft aiiqatd libt 
propriirm dicerc : ad hoc 8.di.quo lurc. i>. q. j. c. i. 
te. no. i.dt.tus namralc. Itcm non crat ncceflc, qtiod 
in di£lo ftaturn cfTct clauUil.i dcrogatona ctiam ^e- 
heralis -.fcdlaltcm ncgari non pollct illam gcncra- 
lem rufficcre,pcr quam dc mcntc liatucntium con 
ibarcporcft , iuxta no. pcr do. mcum in cj. dccxccf. 

Kr<da.lib.6. item licctiurcgen.dominiafucrintdi- 
inAa , tamen illo iure fticccino illcgithnorutn 
non fuit prohibita, (ed a iurc pofitiuo pfoceiric. 
Ciim ergb patcr tcmporc, quo difpofutt , domi- 
hium habcrcc, non fecit concra ius gcntium,fcd fo- 
lum coinraiuspofiriuum.pcrquod vocantur rilii 
6c alijad lucccllioncs , iF. de pcti. har. t. ;. & j', tit lic 
«on ob.not.pcrlnno. & aliosin c quxinccclclia- 
('um . de coiiftit. bcnc facit ad prxdicla c)tiod nor. 
Dvn. in Itaiuto municipali , pcr quod dtminuitur 
iegitima .dere.iur. indultum.lib.tf. Ncctaieftatu- 
Tiimimpedlruriarc canonico.quod in hociurcci- 
niii concordar quantuad Iticcctlioncm , ctli noa 
quaatimi adalimcaia:quia (fvtdto^ptxdi^intd- 



ligumur de iaicis fubdttts icculariforo , qui non 
funt dc tcmporali turildicbonc ccclcdx : ad hoc qct 
no. dc tclL cuDi omncs. & dc rcg.iur.c.i.Jib,6. Non 
ob.quod no.Holt.in lcimina,qui fi.lint lcgi. $ qua- 
iitcr.ver.quidliimpcraior.quia cuni taicftatutuai 
aon approbct vcl permutat dirodc vdindiccctca- 
dulecrium.licct fpurium ad lucccirioncm admiitat, 
ergo proptcr pcccatura faciaiii non darjininnn»- 
tatcm.fcvi filio Itcct fpuno, qut non pcccauit , bcnc 
prailat lufFratuamcoatraiuscominunc: ccgo non 
poccft dici.tp iixc i.pcoprie lit caufa multorum pec 
catorum, Jcconftai^non cft ctilpa gchiti icdgc- 
ncra(iEi5v-56.dt.vndccunqurw<Sc cfc pcrquxparct ta- 
libus polli: faaeri, dummodaparcrua vitiaiion fc- 
Acntur. Et pcr hoccriam rclpondcruradc.pc.de c6 
fuc.quia ibi cdnluemJo faucUitpcccanti, & pccca- 
tum nutriebar, ncc crcdo, q< aliquis argucrct llaru 
tuni,li fui^lcriitthrarumiVtlttccrviercnttnvijkficie- 
t^busalTccndct^f^bjjij skdclcctidcntib^s.vt cui.np 
iiidicro collatltraTrurri lin prcStredcret ,'quo calura- 
rocriam dc fa£ll»^nnn'g<ret vq*^»it4ncideretln 
utiqi^^^oflX; ad iftum cafuiUr crgo cclituigcndo 
itj^cutum, polito qrpra:di(3:a ratio fiofticn.habcret 
locumtnalijs calibns quititumad ihenia lubfcri- 
prum, inquoagarur foliim dcpriiudiciocollate- 
ralis,ctiaiMh4bcopropo(itum.s.ftaiutum valcrc:(ic 
cniin ftatuca gcncraliter edita rcftrineuntur , nead 
cafum pdrictl4ofum & iilicitum trahin(ur,()cclc 
non rcii cain d«lcclus.& c fe.etiam iurata, dif iurc- 
ituX^intatuillis.&cvcnicnrc$. & co.Ti.c./,fb.dS( 
- ' : ; - loanncs Caldcrtiiils. 
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1 SpfcapuSti^uod •vfur4t 0^ maU ahlata per almm 
,\ a fereflituine(jueant,l}atuereanpopt. 

2 :Kl(mliitutioepif<opi canooicoimc^^ri^nf^t^^ 
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hi valcat ftatutrt epifcopi.q» rcftituriofir- 
lurarii &malcablatorii inccrtotu vei ccr- 
toruper aliti dilpenlari nopoflintqudm 
pcr iplum . £t li ceftatormandat dilihbui 
ccntupro,anima illoru , pro quibus obligarus erar, 
an in taJi legato ficlocus diclx conftitunoni. ^ In 
fcholisf cneo , cp malc ablata poflTint, (iuc (int ccrta 
fiuc inccrta. dilficnlan pcr hat>£tcs <Sc pcr dcpuratos 
pcrcos, ncc cft nccclfc rccurri ad cpilcopu nili in ca 
lu ncgligcniiz vcl dcfc^us.vt no. Archuin cfi dc tc 
fta.h.6.licet i-iofti.fucrit contrarix opi. vt tn cciim 
tu.dcvfuris,&dc iad^ts.cum iit.lo. AndJn d.cb.di- 
cit vtraiiquc opi.xquam , fed vcritatc iuris ponde- 
rata antc tactu puto icnddu, qi dixi pcr lura allcper 
Ardii. Ei virra folco induccrc , q> fm Iniam , quam 
lirquor.icruatur arbirrij libcrras. Ec fm Hoft. tolli- 
turincafu licuofic fauorabili.q^ cftomninoabfur 
du,roaximim ceftid045-d1.de iudxis.dcp;n.drv2.|i 
cnim.fadt Cdelacrolan. cce.l.;. Exhislcquttur.q» 
pr^idta c6ftirurio non valcierii inccllcda 3^ reftri- 
daivc crcdo ea incciliacnJa.cu diipolitio fcu dilht 
bucio ficridcbct paupcnbuslcu piis locis; nccpol- 
.icrintclligi,cii rcitituito vluraru his.a quibuscxror 
t^ funt.vcl fuis hcredibiis eflct fadcnda: tunc cnim 
a 'eofbmuseUctdcriforia.tEtcftratio.quia contti- 
tutiones Epilcoporii iuri canonicoaducrunics no 
obhgantes,lufticicaUcgafc,no.pcr Hoftt.dcvecbo. 
iig.cx partc j.pcr ipliim fc lo. An.dc oiH.archi.c.fi. 
qd proba c u r dc maio. & obc. quod lupcr hit de lo- 
cau:.iiquz bcncEacitad propoiitu: ncccnMn,cana. 

A } no 



Dcsper Kpifcopum eudlivel minui poffbnt, qui 
<ich«nt pcr ipfos obfcruari , i p.di.nulli.p.o. jxum fi. 
mo.dcc:onrti.c.j Nccdicjtur. q>di(fbc6llituiioeft 
pracirrno coiraiu5:iroorc<3eert contra , quiafide 
iurcidlibcrc ficripoicft,pcrc61titiitioncnecc(Taru 
cft licitia & coDfco&»;cr^n vult coftitutio.cp no li- 
bcrc, arg.de pribcn.licctVps.li.S. Pofleautcm libe- 
tfcfic non libcrc funtcdiraria : crgo&cScd pu(o,g> 
qu.Trcii5Uirpofmt conltim;ior.cm poGl: proccdc- 
rc. intcllcdam lanicn vt s.dixi.ht mncrc;pc)ndcn» 
do qucnioni (iipra aiclx dic'> ,(r vicaruis , dc 
quxrttuchabc: d..rc cf.mifl irii> liccniu ailtribueui 
totum didum ltg.itum pjrxircribiis & pi)s locisT 
prout inandauit tcl^ator . io.^nnc> CAUicrinus. 

f y At Ai u R I y M. ■■■ 



Smntum de deccdentihus ahinufiato femftlicittr 
loquens^n htd>utlocum in maniftflo 'vfurario. 

Decedcrc a^intejiato <juis dicaiur. 

*Uacare , 'verlum in materia flriHa ad iuris tp* 
fdli 1/acationem refcrcndum. 



Dom. loannis Calderini * 

plicem fignificationcnj, qucinTlaratiinon ficcft 
fjcienda.cum lint ftrii.'!. luris & cvorbitantia, qua- 
ic cft iftud , & potinimc qiiia pcr ipfum iuiialtcriut 
prziudicatur , quo calii verba dcbcnt rcflringi , dc 
rcfcrip. quauis. t Pr?.tcrca dccccicre abintcftato 
idcmcIt,quoddec«.Mcreiinc tctUnic;uo. l'onni« 
cnimpriuatiuc.de conluc.iJ nouraiiv.iPi. miipica 
tibus;dccon(li.c.i.lib.6.ibi,impunc. Scd naturadi- 
dtionis pnuatni^cik i3Ctumrcipicere:au hoc^^q i. 
ficutvir:ibi,innupfj : Lirv-'a«iiouciiaicucm.i^ 
ruin.monaBcnxcum limi. t Uptinnc fgcir '^ccon" 
ccl.praiben cum noltrir. vt)i vcrbiim,v.icarc.in mT' 
tcriaftrictarclcriurau v jcaiiQncnuuris&:fa^:dc* 
bct creo intcllipi propnc vcrbtim intcltatus,j)OUt4 
mdido Itaiuto. 1 quinort lccit tefimt bciiciauidc 
ic(ta.cu tibi l.c cnim luiit inicrprct«nJa ftaruxa , Vt 
pcrea non nimiuni dcrogctur mri comuiu. quitTi=^ 
mo iUud Uluuai mjncat.li hcri potcft^UUcm li vcr 
baluniambigua,dc conmc.cunidilcQus. " 
„-:: ' . loanncs Caldcnnua . 
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N ftatumm.quod fimpiicitct t loguittit 
dcdcccdctibusabintcftaio. vbi aba intet 
prctatio non apparct. habcai locu in tna- 
" nilcllo vfurario.qui tcltri\ tccit,non prac» - 
milTa cautionc f m furou c.guanqu am- dc vfu. Ii.6. 
F.t vf cy non:na iilc, qui condidit [cUrii lcruata tor - 
r»a iUbira.licct proptcrqualitatcm pcilorix tcltan- 
ti< vittrtnr. tri non <i<;bct dici abintcttato dccdlitlc: ~ 
qrf i)batur:ni multij ditfcrt aliquid no ficri : & hoc 

Itd faftu non habcrc dtcdu: & hic cft calusnoftcr ! 
^ Et ifto wfu cft (ronfidcrandum, gj bocpoteft c6- 
tingcrccxdcfc^tucaulc eiticicntis, vi quia facicns 
impcditur iimplicitcr&ab<olutcei'co,quiak non 
habciid^qd in icrcquiruur, &tuncpcride liabetur 
acO non fcciilci niii tbrtc va^raticc, j.q. ^.Daibcr- 
t>un.dc confc. di. % . de hisAic confue. qu»nto . cum 
<i.lnicrdum impcditur facicuspropicrqualitaicm 
accidcntislupcrucmcntcm, & lunc tjcit vcrcactti. 
Icdnon habct cftectum proptcr qualitatcm aca - 
dciVtisprAdifli , vt patct in his, qui dc icpoftunt ali - 
quid fa ccrc . lcd cx accidcnti fiipcr ucnien 1 1 proht' - 
hcnttir,&nihilominus licprotubita taciunt,9.q. | . 
c.i.dcordi.abepi. c.|.& i.bcncfacit quodnot.dc 
rQn(c.dilt.<.manus.t4inccft.Qu6dptimtaQns non 
poirunt ratilicari . vi probatutio ixaiJa , non fir - 
matu r^r '-'- li-cunditbcnetine innoua. 

tinnc.vt o.q.i.LugduiiciilisA in cx.de ordi.ab cpi - 
fcopo.hinccft. ^T^afi. dicit. aliudclt non habcrca - 
liu.i ^crnitios^ li.ibcrc. i.q.) quod quidani. vbi po - 
miiutir cxcmpla dc hoc: lic crt in calu noftro,quia 
hic non valuit proptcr qualitatcm accidcatis lu - 
pcriA:nicntiS.qiiia vtlirarms manifcltus. Htficnon 
debet dici timpricucr dccctliflc abintcltato.i.linc tc 
ftj^cnto vndcicitanicniuni taii.spoiclt habcrc"v i- 
ics,fi poftcacaucat,vtno.inci,c.quanquamjn glo. 
fi.quod non proccdcrct fi nullo modo faiitum fuil- 
lct. Scd ftatuium loquitur unium dc dccedemibus 
»binicftaio;quod fcrbum intc-lligcn cft limplicitcr 
Acabloiuicdcdccedcnrc nulio condito icftamcn- 
to, rvoautcm dcdececicntc tcltamcntocodito: q^ 
tatnca non vaicc cx ahquo axcidcti, quia illud dlct 
intcrprctah vcrba ftatun contca piuptiam &iim- 
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P<^tjsiones collectas dtbmts, tfon^iatA m euiejiH 

:' ; 

Oneraperfonx fro rehus impojuatxtraordinaris 
munera Junt 'vocanda 



Mtmera fo(JeponjbHi imfmere ufir0Hmi ej^ 
CONSILIVM Vlt 
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N fiftawtocauctut.t^omnapoflcflio^ 
nesdcbcantfolucrc collcdas. EtqimtcW 
ligantur cflc tributaria. Et 9 oon dcbcan? 
alicnari in aliqua pcrlona.quc no fit fut)»c 
Cti fotutioni collcaatu. fi poftca poUcifiQUcs ttaq. 
sfci2turin ecclcfiavclpiulocu.tcncaturfoluctc vir 
tutcilliusftatuti collcaas^Et l»cct diucrfa fint ma- 
ncrarcaiia pcrlbnalia.tn in oafu noftro eft cofidaJ 
du,9 funt qucda muncra rcalia mcrc. quc ipliusrc^ 
businducutur .acappellatur tributioncspr.rdioru 
ku prqftationestributoru, c5c ift(j*appcllaatur otdi- 
nanarptiftationes,Cdccano.&: tribuX ».lib. 10.& 
tuc fi talia prxdia crant tributaiia, antcquam vcni- 
rcnt ad eccleli|, tiilicunt cum onerc tnbuti ad eccle 
fiam.dc ccnfi.c- j. « i .q-ifi tnbutum. aj. q. S.tributii. 
& c.aiiagnura' 1 6. q i-fi quis dc immu.ecclcci.li.6. 
Cde<f«lA clcl.}. C.dccxacio. tribu.l li dominia. 
fidtqucwi no.Inno.de immu.ccde,nonmmus.& 
ibi fubdit.quod (i adccclcfii vcniat poflcftio, cuius 
ratione dcbct pra:ftari perionalc m unus fcu piiliu. 
re,putaexcrcitum vclho.pitium: Ecclelia adiliuJ 
lenctur , & tcocn» tem oncti annocam : Nocar. q 
tnunera cxtraordiiuha cx diipofitione legis pol- 
funt ficri ordinaria, vt 1. j.Cdc indi.li. 1 o.ldcoautS 
ad taie tributu IblueiKlii tcnctur ccciefia,quia coit 
cedcoa nec potuit, ncc conceinflc intclligituf , nilf 
iusqd habebatin rc.de confrabcn.cmp.l.qui tabcr» 
nas.dch^rc.accutatus.§.li vcro.l».6.J< quodno.Iniv 
dcfo.compcvcrum.facit C.lincccniii vcl tcliqiib 
j Lomocs.^ t Redcundo ad propofitum, quia owc- 
ra.qux imponuntur perfonr pro rcbus, licut funt 
colie^lacfunc muncia citraordinaria, ad illasuon 
icnetut ccdcfianccclcrici. Verura quia lalia ma. 
ncraextraordinaria facta luntmuncraordinaria> 
quod potcft tien, vi d. l. j-dc inoic. Conftat ta- 
lia muncra cUc tributa & praftationc» ordina- 
tiu , & ccalcs , & rcL cohazicoccs 1 & rcm ipfam 

altidcntcs: 



ConflIlUftI^!:>Ll' 



t-pbmircrtim ftannutalia boita' efficere 

thburarra co icpore ,quo pcr laicos fubvlitospofli- 
debiYj«iiYs&-idco1i jio(ttal5 tcgcm taliabonavc- 
rFant acl «•ccltfiani , icnctur ad illaoncra vt rcalia < 
CfevrtfibUMim pcribiuerci7r.in(cunrcnimaJcocIe 
fiamcimlfnooncrf vtd.ctributum.vncicdicirIo. 
deimnv.i.cccle.c.i.lib.6.g> li poiTcdio pcr cccic<ia<n 
acquintaicrat altrida darepro rohdo & libraaJ col 
Ic<(las , quia quandoq-, parocliialia muncra pofTol- 
fionibu? inducunrur,dcniu.&hai l.rclaipto. mfi. 
& l.muncrum. patrmioniorum . tunc rcs ilia cfl 
oncrata , 6ccuniillooncTi:tranlitadccclcHam:ta> 
dt l.ortncJ.C (ine cenlU vcl rdiqii. facif quod no; 
Bar.ffd6*riu.& ho.l.rclcripto.Aibidicit.rpquSdoprt 
ftarutum cftordinatum , q>bonacaifcantiirtnbu- 
uria & ccnfuaria pro datii(.Accollc<bi faturis, i1 
poft til&ktfCtn bona illa pcrucnlit ad ccclcli3<tcne«' 
buntur folucrc datia & coliediaspro talibmbomsi> i 
nam-hocipfb.fp munuscxtraordinarium cilrcda- 
Aum ad munus ordnuriii.omnia iura.qu; loquun 
tur de ordinario^ habcnt loci^tn in ipfo, C. dc lcgi. 
h5rc.l.pc.& I mcniininius. in fi. vr dicif lac. Butr. in 
1. Dlaccr. G de lacrotiw4<^^«i4(-i)li(Qu'l' dd GlvHg i 
cit cafus in 1 j.dc indi.lib.io.Non ob.prcdidis autli. 
itcm nullacommunitas.dctp^c<^<^c^ui4 ibi lo- 
quiturdc muncreextraordmafio'; <j1lo<!m1poncba 
turccclcfia:cotcporcjqua^-|g^cr^iil^iiiocccldif. , 
qugprius iioncrat aftcdaoriMc tfil5il^ocQ.J>aihic 
i)os loquimur.qfi onus rcaliflrpb^f^at^kusjqufPrt-tcs 
cucnirLt ad ccctcriam , ij.uiaiuiii; ifcs traafimi (uo 
<?ncrc.Nccptoa:dit dilliuiflib quprunda diccciii,^^. 
ccclclU twicagjiofcit tributunij'qi1 antcquain r»;$! 
vcnitct ad ccdcnam rcs cft 'tR<ila tributafi^ cx bi;-^ 
dinationc prihcipis,fccu$ fi pcr infcrior? a pr iiufjpj' 
hocordinatur,quia tunc"?ccIcfi"anonfcncturjpi(|. 
ad trihutaprjtcrititcmporis. PoftquamAUtc]fi(!i4j 
ccclclijilibcra,i:;ft a tributo.vt diiU auth.itctii nutlt 
comuhitas.ifta cnim diHinilio tiy proccdityquia 
infcrioraprlndpc potcflfui fubditirefaceretpl?nl' 
tariaictgoUIudonus tranntpomnSpofrcfibirC: 8Cj 
iura lo^ueniiadcrc ttibutari;^,,hpdir^ingi}unt'iCu'-, 
iusorduiationcfaitum [ittributum: faCit QffnOlij 
(juil.in Spc.dc clcri. coniug.vcr.ad huiufiiiodi.vbl. 
didr.qi fi ad tlcrticum cx patris v.el altetius lajci fuc^^ 
ccnionc ycValitcrpcrucnitaliquares.ex qiia pato: 
velaliiis'laiqws .dcbcbatcoUcdlJ, quia tuncctiSpto 
pir^tcriiis coHcipis impofitis laico tcncb,i{}lr fpluc:! ' 
1 c, ptb niiiirts vcrt) nihil , qijia tunc vtctiif eccltfia 
fuopriuilcd,o:fcdIipollcflio crat alcripta dajre pro 
Ibliag (5c liDta ad coilcflas, quia qfiquc patrimonia 
lia mutuira poITcCroribus indicuqtur.lf.dc mu &ho 
no.Lrcfcrijpto.ih fi.& I JtiuncrU Ai'. tutic res iD(a pne . 
ratac(l, & cumoncrcfuqtranfit. VhdecT?tT(iui,a4,' 
qucmpcrucnit.pro cafolucrctciictur.dccbtrahci^.' 
cmp.Lalicnatio.dc acqui.rc.do.l.tracIitio:aIi.unpii' 
tcncfiiniubdit tamii.g» carn defCripiio. quC flfpro*' 
Iblido vel libra jion fit pcn-->cwa.5c certa, iiiio mu- 
tatur 5c variatur pro varieritd imhiinentium nego 
tiorum:noa ridetur hoc oous durarc, poiiquam il 1 1 
la tcs pcruenit ad ecclcfias . Si aqtcm pofii^nio illa 
certuin & perpetuum cenfiltti VCTtributuni dcbier, 
illud cum poffcfnonc tranfi t , & dcbct folui : quod 
ctia tcnct Arc.dcimmu.ccc.j.Ii.6. Ifia quidc cgcrct 
deciaiationc Itimmi pontificis,qrh in ccclciiaru 1^'«, 
lioncpofTent ulia Qatuta ctiianare, tamen iniicufl 
do opi.ia.fiu.& Bar.vidctur,9 cum laiia boiu(wQ 
tnbutaria,(ptr3fcanrad ccclcfiamcum fuoonei^ 
nccdidiuKalcftatutii cotra libcrtatccccicfic,<]m 
aiiad elt imponcrc oncra pro tcbus ccclciif , qua; 
nbtiiatoncicttibutoru af}c(ic,anicquavcniictad 
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ccdeflasjEt tflctatia onera impodcri:'efrct coira U- 
bertaiem cccleiix .Erha 4oqutturc.|.dcttnfliu. ec- 
cle.li.6. Scd li onus tributititimpotinmi rci.ante- 
quam rcs pcrucniat ad cccicliam,iuc non c(i cotrx 
libcrratcm ccclcfix , q» illud onus tranlcat inecde- 
liam,inio cflfot ditpoliiioncm iutas canonid.vt d. 
cttiba(um:Srficnon Db.auth.calla.de lacrofan.cc- 
cle. dd matCTiam facit quod no. hin.dc lcn.exc.no- 
i!iorit.i}oc l'crultnidicunr, qiccflantc fraudcquc 
pr.Tlumi non dcbet, dc rcg. mr- c i.prixiicla oncra 
lcu muncra, quxaliis ellcnt cxtraordinaria . con- 
liirui polfo ca ordinaria & rcaiia, (<:u rri anncxa pro 
bonopublico.&adtuiiioncra ciuitaiis: hoccnim 
pofTeticx.quia hocnon eflcoQTni iut naturaie vel 
gentiumsergo & ronfurtudohoc poHer, j.di. con-. 
ructudo.i.di.ius duiie.cuconcor.pans cnim regu- 
laritcr lunt poicftanSjVt in (tidis luribus, i f.di.cof>- 
fucfudinis.quccll 1.2X;.qfition.culiiciudo.^ t Itc 
niuaera potVciiionibus imponcte compctit ratio- 
neiurifdiciionis ,quan1qaislubet in terruorio.vt 
tiahtn dicani:c:T2;o & qiulitarcm adiicere,depr^b& 
ii||ntficatam.dc /cpul.de his.crgo 5cc. ^ltcm padu 
&^kxseq uiparani ur,vi qd pct padum & pcr legcm, 
iH.di.quc conn:a.]o.q. ;.cpc.1||'.Scd nullidubium,9> 
hocmunusrcalc(Sc ordin.)rium potlci priuatusrci 
fUx imponcrc.vtin d.cdc his,3t de condi.appo.vc-. 
rutti jgitur.& cotra qd non polll-t paflu ncc coliic- 
tadb,dcdcc.facroljn.3c c.MaiIanaxo.tit.& clcdu- 
diim.de tiTinl.in fin.^ltcyciuitas hocmunusim- 
poncrc polVcnionibus polfit , ncdum qux (int lai- 
co<rum,I<3lcttamqucluntclcticorum,probaturin 
AuthxtcfanccpiJc^.li quisautcm htiganfium.col. 
9.& C.dc cpil^cici.fi quis liiiganciu.pctquas.ll.di; 
dc Otdravcp epUciopus non habcc tetritotium , ncc 
ratiooe cerntani habet iutildidionem , liccr eam 
habuir intenitorio limitatam : ad hocdc offic oc- 
di.cuincpi(cbpus.lib 6.«Sc mclius i i.q. j.dcpcrlbna. 
vbi ponituc-tcnor Au^lcntiCT dc (anc.cpi(!§.fi quis 
ecunaa.cri;a duitas hoc onus potuit imponcre ta- 
libus poll^loflibus intra tcrriiorium luum coiv 
fUtutam«inaximc aniequam venircntin potclta- 
tcmclciicoiuni vdccdcliae. Gai.dcCaldc 
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t/^rchirpifcopMS cum epifcopis inconcilioprot^fis 
ciaii.fuperxTiminihHs ecclefiajiicisftatuere potefl. 
Laicietft concilio proHinciali interfuerint, contras. 

dicere nequihunt . •• - ✓*~\ 

iJuCieQncuijsepifcoporum non aderunt ft jptcializ 
■■-.terfvocati nonfuerum . 

e O N S I Ji I V M VIII. 

Vbd^dttltum' fadum per archicpiCccpii 
& fcpifcoposin condhoprouincialietia 
fupcraiminibus ecdeliadidslaicorum , 
etiarti laicis no vocaiiSjValcat, piobatur* 
qjpoflmt facercconflifutionem in fynodo, proba^i 
tut ii.difi.catholica.iS.di.inptin. i j.didm.c pc.dc 
con(c.dift.j.c.j.dcma.&obc.c.2.de olli. ofdi.c.j.cu . 
fi. Ad hocguod not.Ioan. j. di(l. $. pott b.vbidicit 
loan.quoadcmagnis non polVunt:quod infcili* 
godc rcferuatis fedi apoflolicc : dc patuis lic. quOd 
aut int clligat dc ma^is pro rcfcruaiis , ^bant lUiS, 
que allcQuod aut p laicos pofilnt.probat pct n< w. 
pct lnnoc ia d. c dc otiic. ordi. dc iudi. uouir. 

A 4 Ad how 




k 



I Dom. loannis Calderint : 



Ad hoc beae Btot drpurcano. nos intct. cum glo. 
hu. nam fi hoc potFunt in fonna iudicij, vt ibi not. 
crgocodcmmodo in forma natuti: quia par cft 
potcftasiplbruminpridiclis, vtin iuribuspraijllc. 
gatis : imo forun maior . quia pro futura tuipa vcl 
cxccfTuin modum icntcniixnonpoicft fcrri lcniS- 
tiacxcommunicationis , fedpcrviamcoftiiouonii 
fic,vt in cRomana. S.caucant. dc (cnt .cxcom.lib.6. 

» c5iunOo c.vtanmurum.$.fi.dcconft.lib.5.5ltNd 
ob.9 laici non iuicrfucrunt.quari ipfurum intcrfit, 
Jciicvocaridcbcant.<54.dift.c.i.&rcgula,9omncs, 
cum lim.dc reg.iur.hb 6. & lpccialitcr facir8d.»dilh 
vbi nacura: : quia non cil vcrum, cp iplorum inter- 
fit i pofito cnimg' prxlcntcs fucriht.iamcn n6 pol- 
funt cotradiccrc, ciim iplis obfcqucndi tnancat nc- 
ccfTitas.non aotoritasimpctrandi,96.dift.bcnc qui 

I dcm. ^ tlicm fatis clt.^ no cft cxprcflum iplos lai. 
cosdcbcrc vocari.i q.^.conruluifti.ad hoc lingula* 
rircr focit glo. in cfi.dc his qui fiunt a pr«la.vbi di- 
cic,g?laiaconftitutionibus&conciliisEpilcoporu 
intcrcflc non dcbcnt.nili fpecialiicr inuiicncur, Sj. 
diftin.Adrianus.vcl nili traaarcturcaula fidci.vtin 
cvbi nam. s.alicg. vei ni(i traitarctur dc matrimo- 
nio : quia cum talcs caulx eos tangant, polVunt in- 
terellc : allcg. ? j .q^.ad lcdem. Ncc ob.li dicatur. g> 
difta gl. fticit contra,qu£ vulr,gi inrcrfit,quia ipfo- 
rum inrcteft : quia loqnitur in alio cafu, quat c &C 
dehisqua: fi.aprzla.cum Apoftolica . Itcmcillud, 
ad fcdcm. non probat, ncc dicitlaicosforc vocari- 
dos ad fynodum, licct probci mairimonia fore lai- 
coruro, Itcm pofiio, g» poirint intcrcfic.non loqui- 
tui,qu6d fint vocandi : vndc Do^dicunt ibiATuod 
potcr un t in tcr cflc.vt audiant.noni udiccn t,vccdo- 
ccant, vt di.dift.doccndus. imo fubdunt,qudd'ncc. 
ad illa debcnt vocari,cum poftca poflintcisurpra^ 
dicationibuspublicari. Poirunt eriam vcnircjaici 
pto pctcnda vcl dcfcndcnda luftitia : alicg. dc iudi. 
nouit.Ha:cfunt verbaDoft.ind.crinjk&sqa«ii.. 
^prxla. Exquibus concluditur,ftaturumva)crc,Ur 
cct laici non fucrint ad cjus formationem vocati. 

loanncs Caldcriaut. 

I SututHm duhlum iuxta iuris (ommunis dijpojis 
tionem interpretandum . , V. ' 



C O N S I L l V M IX 



Qi 



Vicquid difputct ur dc iotctprctationc (la- 
tutoru, dc quo plcnc in Noucl.dcrcgjut. 
propoHcfforc.lib.tf.tCcrtumcft.quod in 
' dubio ficri dcbct inierpteratio ttattni le- 
cundumdifpofitionciuriscommunis, & maxime 
clrca non fpccificaca.Calus cft dcconfuecum dilc- 
{\iis.k dc clcr.non rcfi.ad audicntia-qux hanc qu^- 
fiionemdcCcrQuaant. loanncs CaldcrinBS.-. 

S V M M ^ Kl y M. • 

1 Lex Mofaica ludxorum Jpecialis legi communi 

derogans . 

2 Lex Mojaica ^uihus inter ludjcos cajik Jeruada. 

CO H S 1 ti V M X. 

I T ExMofaica & ludalca t cft fpccialisludio- 
rum : ergointcrcosdcrogat lcgi gcncralific 

^communi,ficut f^ccics gcucri.vt in i.in roto. 

ffdc rcguur.& co.tit.gcncri<Ub.d.Hinc cft,9(vt fay^ 



bitur in Eu3ngclio>lix-Jt;idc diucrlls lcgib.loqocji- 
tcsdiccbant Pilato. Legcm hibcmus, & fm lcgcm 
dcbct mori,&c.quali dicinc.lcx noftra dcbct lcrua. 
ri nobis. f Noii ob.pria, quia ui lus,qua: cxprcnim; 
conrra lcgom corum lunrcis pcr lcgcm cocm pror», 
hibita , lcx cois dcbcc fcruari . In his vcro. in qvnbuf. 
lex coislegis Iudaicxnondcrog4t,tuncintcr Clm-, 
llianos & Iud£oslcxeftc6ts:Sc licaChtiftianisfcr-; 
uaridcbctlcx ludaica, vtcoru fpccialis, licut intcr, 
Chrillianos ("cruarcntatprimo corumiura muniO". 
palta . Lcgc vcro ludaica dcricicntc, rccurrcodii ctfcv 
adiuscdc: ua dciactintclhgil.Iudoros. C.ddudav 
in fi.ibi.admiHuri finc dubio promifla haCicnus, 
i mfi abillicitis tcuadauctunt . t Namcx illalitcra 
daiUcinicUigi.q» lcx fuaintcr cosdebct fcruari.aili ; 
in hi$,qot iion funr cii permifla, lcd ptohibita : ^> 
Ik intct Chriilianos iurc municipahdeficicnte re^ 
cuirunus ad im comunc, l.omncs. fl.dc luft.Sc iutflrt 

loanncs Caldetmus. < a 



s ir m^H miCM,! y m. 



I CleficiUicorumdcaretis^iuandoltgentwr. 



C O N S I L 1 V M XI. 



N dcriciligcntnrftatuto laicoru.f Aat 
ftatuta dilponuiu circa ordinationcm id-' 
diciorum, 5c iplaiudiciainformantiaar- 
■ftant clcticos in foro fccalari:quia illa fta 
tnra conccrnum iudicia, & fic prxftat formam oh/ 
fctuamixiudiciortim:rubmittcntc$ igitur fcilliitf-^ 
dido , tcncntur ad formam fcruandam lcgis illiuy 
iudicij, I.j.in fi.lf.dC tcfta. Cdccman.lib.l. i.C.qux 
fit Ioo.conruc.l.j. & no.i i dift.illud. & pcr Inno.ifc 
Compo.dc confuc fupcr rubrica: ncc tunc cft clcri* 
costigarc conftitutjonc laicotum : imo clcficos ar- 
ftaii ad oblciuanciam iudiciofum,quirubcunt,fi- 
ciir m fimih clcticus.fi cotrahit.tcnctur fcriiarc for- 
mam contrahcndi,fic & icftandi iradiram i lcgc ci- 
uili. Autdifponit fupcr habilitatc vd inhabilitarc 
dcricorum : & tunc non ligat ur.dc confti.ccclcfia 
S.Maria^.ncc cft vcra opi.Bar.pofira in 1 j.C.dc fuiit 
Trin. diccntis, <p 11 ftatura dilponunt non cxprclsc 
dc clcricis vcl corum bonis.fcd fimplicitcr & genc- 
ralitcr.dumtanicnnonfuntp priuilcgia concclla 
ordini clcncorum .^talia ftatuta ligant clcrictjs: 

3uia hxc opin cft con tra tcx. cap.ccc lcfia 5i . Mat ix. 
e conft.& vt lirc pcnd. eccldia. Nam illud ftatutfl 
dllpQiiit llmpliciter , neccft contraiibcrtatemcc-. 
clcfic.& tanicn illo ftatuto non aftringuntut ccclc; 
fi^:quia id. quod non porcft ficri pcf dircilum.ncC 
pct indircdlum : mjximihocproccdit in potcftaiC 
laicaliconira pcrfonas cccicriafticas& botia iplo- 
rum, VI \A c.fi.dc immu.cccl.lib.6. loan. Cald. 

s y M M ji y M. 
l Statutum fitper iuramento legitinuc difponcns ,exs. 
tenfiue interpreratur. 



CONSILIVM XIL 
Tarutumdifponcns t fupcrlegitimailla aug- 
mennndo.cxtcnfionem rccipit ad oinnia luta 
Je lcgitima loquetia. Statut um.n- rccipcrc po- 
icftintcrprctationcmcxtcnfiuam pafliuc, arg. 
I.l.$.i.ff".demun.<5c ho. &l.i.$ Icx Faic.rt.adl.i-alc 
rurafiiusmunicipalcinducitaliquod munuspciy 
fonalcvcireale,omniaiura communialoquciiade 

muncrc 



S 



Conni.xiir. xnii. xY. &xvr. 



muaer ereaii vd pcdoaaU nmplicitci locum habc- 
buntin eo,vtd.l.i.ff.dcmu.& no.Similitcrfi (latu- 
Hi confirmct vcl validct aliquod tcltamcntti, quod 
dc lurc cdmuni crat inualidum.l* Falcidia. Tcn^tuf 
conrultum trcb. Scocslcgcs tcftamcntarix in hoc 
tcftamcnto habcbunr locum , zr^difXc \.'\.§. lcx fal- 
cidia.flF.ad l.falci.Similiter in clc.vt hi.dc cta.& qua- 
h fipcr ftatutumalicuibcneficio.quod dciurc coi 
non requitebat /iicrum ordinem, ett annexus £iccr 
ordo. alia iuca dc bcncficio, quod rcquirit (acrutn 
ordincm.habcbunt locura.-bcnc facit glo in cle. j. 
dcoffi.vi. qu? vuit.qrcx quo vicarius pcrpctuus 
fquiparatur pcrilJam clc-.parochiaii ccclcfi(j-,g>otiu 
nia lura loqucntia dc rciilotc cxtcndantur ad vica- 
riumpctpctuum. Do dclanQo Gcmi. Hoc notat 
fiarto.in l.omncspopuli. dr. deiu(lt.&c iu.in qucdio- 
nc,an (latuta rccipiant inccrpretationcm cxtcnfi- 
uam. iiimilitcr fi (tatutumprohibcttcdariminocfi 
XX. anni5,i#itclligcturprohibitu$codicillaricxten-. 
Oonclcgit,vt not.Barr.in l.ij.ff.dclcga. j. facitquod 
not. D.6c patermcus: An donaiiocaulamortufa<* 
dapervfurarium manifcllum,quinon cauit.te^ 
Beat.Kt tenec g> non, pcr cquanquam. de vfuris.li. 
«.vtiplcoo. loanncsCaldcnnus. 

S V M M U \l V At 

J,.. 

I JHfirumtntum remijiienisvfiiramm 'vjurariofu 
. £lum 4 crcditoie I prxfetttiam epifcopi an retiuis 
rat . 

S 'Cotifuetudo iuri communi in (dieruaime rei eidcs 
.!^fapc4 foUtmitatem addem , quMndo 'vaUat. i 

C O N S I L liV M «IliL ^-ii.w 

I 

N vaie^rconllitutiotEpi(copi,9iaflru» 
i«cmumrcmiirionisv(tirarunifatium>> 
luraiio pcr crcditorcm non valcat, nifi 
fiatinprclcntia cpircopivcl olhaabsluii 
Et vidctur 9 fic. naro conaiiutio non tuUit poicfia 
tcmnotario inftrumcntu conficicnti fupcrrcmif- 
fionc: quia tunc pollcicflcdubiu.anvalcrctircdad 
(oicnitatcinfiri qu^ rcquiriturdciiurccoi, addita'- 
liquid.quod necclk clt leruari,& lic propric eflpr^ 
tcr ius,quarc bcnc valct:ad hoc de coti^dilL ;.c. i.Sc 
quod ibi no. t8.di.in prin.de cofU.c. :di £.cQ fupro- 
oat ur cti3 pcr no.pcr Ho(h.in c.ex partc.cl ;.de vcr< 
ng.de o(h.archiprcli c. fi. cq uiparando cofuctudinfi 
fiiftatuiu.qa caiuftu.i.di.colucrudo.ff.dc lc{;i.l.dc 
quibus.adhoc facitqS uo. dcrcb. eccic.noiialie.c. 
1 Bulh. t Vbi no.q>conluctuda,quxadditaliqu3ib» 
l£nitatcadiuscdmuneia alicnationc rci ccclclia* 
fiic^ , vala 1 maxi mc hoc pcoccdit , quia coditutio 
tollit probationS nd fic qualificati , fupcr quo cpi« 
fcopus ftatucsinfuo foroplcnahabuitpotcltatS, 
vt cx prcdichs probatur apct tc;ncc ob.rctiunciatio 
lada pcr partcs boficio iidx collitutionis , tii quia 
talis rcnuciario vr fa^a in fraudS , tu quia noapo-: 
tucruntrenunciarc coltitutioninotm introdu^ 
ineoriifanotcquantu proptcrbonumpublicu. nc 
gs firaudcs faciat:aJ hoc dc fu compe.li diligcnti.& 
q<d ibi nor.iii quia colhtutio cd prohibitoria, vndc 
dcbct nccciratio obfctuari . vf c xprcllum ff. dc rcg. 
iur.ncccx prztorio. facit ff.dcpac- l.iuri!gcn. & 1. 
pacifcL vbi etiam vidcttu CKprdluiu; 6c fic conclu- 
aitur,diAum infirumcntumnon valcre obftaDCC' 
dida cotifuctudiuc. loanacs Caldcrinus. 




S f M M .A^H^f y. ^i. • 

I Statutum epifcopi , tjuotl non diaconus voce in ca 
• pituloeareat, (^ (juodnullus in canonicum ads l 
mittatur,nift de omniu confenfu,nullucenfetur. 

C O N S I L 1 V M XIIII. 



■N 



' On valet ftatutum t cpifcopi.g» no habcs 
ofdincm diaconalcm careat vocc capitu- 
11 ctiam ad tcmpus, vci quod nullus red- 
piatunn canonicum , nifi omncs paritet 
confcntiant : probaiuc.quiacpiicopusnonftatuit 
coatra ius, vt no. in c. fi. dc otli. archipcer.in dc.nc 
romaai.dcclcccum fi.Scdptima parsftatuticftco- ^ 
uaclcmcn.vthiqui.dc «ca.<ScquaU fccundaeft CQ- 
tra cap. 1. de his qu^ fi. a ma. pac. cap. crgo uaa V4r 
lct. loanncs Caldennus. 

5 M U 9, 1 r M. 

I LtgitiiHajiiiorumajlatuto decemnjncijs auEUt 
ttfiatore bonorum dimidium leoate : an ftt in 
toiumdimidiumilluddifpeHfattdum. 



C O N S I L I V M XV. 



A; 



N fiftatutum taugetlegitimamfilidrum 
vfqucad 10. vncias.tcftator Icgatpoftea 
ad piascaulas mcdictatcm bonorum:an 
teniatdifpefanda in totumilia dimidia? 
Ef ptJto-grnoii^quia cum ifta portio poflit per fta* 
tutumtolU.diminui Sc augcri,iuxta no.per Dv. & 
lo.An.inrcgula,induUum:deregu,iuf.rib,«.vnaciu 
ra , quxdifponunt fimplicitcr dc lcgitima , locum 
habcnt in ifta lcgitima lic audarhoc cft cnim ftatu 
tumrccipcrc intcrprctationem cxtcfiuam palliuc» 
qu5 rccipitftatufuiT),vtplcncfuit no-s.confi. ii.fi- 
cut crgoiura difponunt antiquam lcgitimam non 
poffcgrauari Icgatis, vdalltcr ,vt patetinauf.no- 
uiril ma.C.dc ino tfic. tcrta.fic ncc ifta auib gcauai^ 
potcriijCumiUiusnaturam affumat. ' 

1 QinHitutio capituli an deheat canonis nomlne eH 

frahendi. 

C O N S 1 L 1 V M XVI. 
N canonis appcllaiionc t c6prihenda- 
tur coftitutio capitulif^Et yf 9 tic in larga 
fignifi^cationcvocabuli: hSpcr illud ver- 
' bu,9 polTit dilpSfarc cfl cclcbrStcpoft cx- 
coicationclata a canonc, inicdit diftingucrc fnlamf 
ononis a.fnla hominis no ftatuti.Bt in illa prohibi 
tionehols cxcoicaiioni voluitrcmancrc. Etidco 
clixitacanonclimplicitcr.bnfacitflcfcii. exco.nu.- 
pcr. vcr. in fccudo. & q3 ibi not. dc prsb5 cft grauc. 
Et pcr hocro Jctur ad i J , qJ poffcr ojpponi dccle;j. 
dc ptiui.vbi ifta ponuntur vc diucrla,(nlam 1 Jt5 a ca 
nonc.iclataaftatuioproumciali: quiain olbus fic 
diftinguitur,iiaibicft prohibiiio: &inquolibctca - 
fuimponitp^na-.vndcpp pcna & odiu vcrbu gcnc 
ralca canonctbin6iucludit aliucahonSquim pa- 
palc.Si crgo pena fuit imponSda refpcftu alibrQ ca- 
nonu, hi ctiamdcbucruntcxprimi:fcdhiccft con- 
ccffio & fauorabilis , laltJpcr rcfpctlu ad coccden- 
tcm,dc vcrb. lig. cum olim. vndc illud vcrbum gc- 
ncralitcr cftfumcrtdum .ciiiti de iure conccdcheijt 
agatur, dc confuccum dilcilus. loanncsCald. 

syM- 



■A: 



.IVX ^^DMii^^oimn/sCaHerlni ^-^nn^ 



idnlociml 



Confuctudn locim honorum 



fucceSIone attendeda. 



C O N SI L I V M XVII. 

fTltur6ctnitati9cauerQr,'t:iu(>cl nqai4d^ii.it 

Ijnr<ilijsmarcu1i»,(^mina dotc^.Sc afJlSrdsiifS 
dclircdeics v'clcbll.iteralcs ma(culi /uccc- 
<(ar:mori( vnufitfutiliS & coll\tcraicsmaku 
losvStbona in illa cinttxie&aliislotritYitiS^xira 
tvnnitios ciuif3ti5t<juxri(,tan fcrrtlAa vitmtc ii/ios 
fVatiitr ekcludAiara bdoUdcfuiicVi (itiscxtratcrmi 
rr6Vt<U( fatit A^ttlcn 1 15:* Hcc qu x^0 V i dctii r ()cc U!»' 
in linuli pcr li dc Arc.fm qj naCy.in I-KU. .dc fuMi 
Tri.vbi dicit, ponccpquidam Lucjnus liabct bona 
in ltalia,vbi iii fuCccTlicnc fctuatur ias communc: 
#lin;Aiiglia.vbic(lfta*uimn.:*wittloKCD«A«siu^- 
i:^>jA'^i,|-i)^^"t)5 t(tcti<(^c(IiiiniclU<us duobusfiliis 
fyirMTrdUbitat(W,ati'Mbbt\isIta1icir-5rAnglici$ 
fiiij patiicrlixccedatit, 'ftnrcroinboiM&Iialicistaiv 
tumaqualitcr.&in bouis Anglicis primogcnitus 
folus.tConc!udit,-qtK)dcontuctadocui(^$hbct lo 
ci in bonis ibi (ituatis dcbct attcndi.cx co.quia (la- 
iHJMBli<V?n W€n<St'.v»fcs fuas cxira tcfritorium , 
ac;i<ii. d^. dciutif omJudj,&lu;urnY(ius.$.M.'ir.de 
bcKA^t jn pof.Iila opi.n^^piacuit ^ar{.ibi cx QP.qW 
cp.njivmJoltja.vqibona funr pq(ita;,non^atTO 
rcniv») ibi bona, habcn^cui doiinciluui>.Uu^a bz 
bcnictn. Vjidcin dida. qucilioncdc; Ly^i^r^ ipM 
fl^^ing-iutiyitielicct an ycrba natuti Anglici limt 
(ctiptaiAiFDifPUta bona|ntcllati'dcuoJuantura4 
Er-MTiogcoit.omj tunciplc (cquifHrqpi, Uc dcl^r^ 
pCfii Vt vtriu(q;lociconiuctudo infpiciatur,.EtiI^ 
co cjfuinbonis Angiicanisprimogcini,us tantuhi 
^Cfcd^t : quia ^um rtatutuui fu iri|:cm lcdptuui , 
;^Cit Ec» (ui tcrruortj , iiuc poilideatur.^ ciuctiue 

S^^Xcn(i.^(^r.C.dccdij}(j.l.an m totuiru, 4.c i^iii. & 
o. 1. rx rcfcri[^o.4nn, Aut vcrba Aatuti AngUcani 
funi lirripta in pcrfonam, vtprimogcnitusintcftati 
dcfundi fuccoJa^ ip cjus bonis:tunc quia non crat 
4efuni.]us Anglicus,fcdltalicus,!iccthabcrct bona 
in' Ailglia , flaturam illud Anglicanum tret^d cum 
ncc ad cius filiosdirigatur : quia dilpekiiiib circa 
pcrfonam ad forcnfcs non porrigitur,.vt fL dc tuJJc 
c|Nrd^.abhisi).|.infi.&: l.dc pupitlo & C.qtiida.tut. 
ponf.ricque. Sccusdicit. (i dcfuntlirsfulni:t Ahgli- 
canus,quibooa IVabuiQctin Aii^lia&Uala: quia 
tgncpriinogcnitusliicccdcrctiiibonisAnglic.irus, 
ijjij^^iicis paritcr om n t <:.Et hoc idco.quia Itaiutum 
Anglicanum 'ona It4ric;j;quiacxrratcf' 

yioupm fuiuiii \ i I ^ M i u ii porrigit. It cm qiiia IHtii» 
tuai cfl odicmnii., li^adl l)ona cxtra tcrntorium ri6 
tfahcndum, cxtra, dc fcn. cxc.G lcntcniia. Iib.<5.ar. 
Liyi ca.cum ibi no. fTdc pbft u. iSc hcc fuii diflindio 
VJC- qujni lyiululiabcnt valdccoTrupram: vndcin 
caTuprcmifloattcndcnda funt vcrba flatuii,&dc 
hocctiam pcrlo. An.in addi. Spccdcinftru. cdi.& 
cbmpcndiof<;.vct.quidIidcconfiictudinc&c vidit 
cfuoi mdiui dc hpc]. de teflamcntis. conlilio 
loanncs Caldcriuus. 

CM*tai \uxi ca»Miim contraridanpo^itcondcre 
liatHta, • 




tttfaris jiatuta PatrxfahdhorunonJhB^^ftyeblltt. 
f.opulm ecclefucfulkdus jlatuta ,[ecmdnmfiu 
■^tMtffancirt fotefl atttlo. apojiolica. 

C O N S I L i V M X V I II. [ 

N ciuitas dc temporali inrildiftionet «Ck 
clclixpollitinicrlaicot luos faccrcilna- 
ta conttaiirscanonicum J Dico.cpvbiir» 
'Cciariscontradicircanom.icruanduscil 
canon cdam innicrctcnrporallbus in tetns.in qm» 
bu.s Papahabct tcmporalcm iurildidtioncm,£>:ey< 
Contr.i ui tcrns Impctii (bla le»C(;l.iris irruands 
ett,licet in Ipirrtualibas vbicunque lit (cruandz lct 
Papi^.^a in pridiais lobcft «i omnis humaha crca-. 
tiira .dc iudi iiotiir.qD| fi, lint lcgi.cau('amxicpra> 
l<rrt,c-fi.dc fccun. nup. c fjn.tVpo. In his cnim noti 
dcdignantur ks^cs (acros canoncs ;mitsii,in Auth.; 
vtclc. apud propriot«pl»copos. $. (t- vero ccclcli«4 
ftici.dciud.caulJm.l« icnip<)ralibt«anrcm,inqnC 
blisf>criculuaianini«uon vcr.iatuibl«x canonics 
tollcrcnon j>oidticgcifn CxfaFeam. cAinquoad 
tcmporaliafintdilhncti potcflatcs, 96. di.cuntad 
vcrum. 10. di. quoniam . t Vndc ijcytri corum in 
fubditosaltcriuscfl arfributapmcftas, mcrito fla- 
tuta Cxfaris non ligant fubditos Papx, nili propicr 
ari^tXld contiuf>cas (int cflcchdc iiM(H{ucMto^ 
nccccontra, vtl.omncypopufl. 5cJ. ciui^tospiipu- 
f6?ip;ae l\yfli 8c hjr.I>.Id.An,iii rcgtiW,pc5irenb?.de 
reg.iur.li.6.fcd Iicct lcx vnius non iigcr fubiwi\oiaI- 
tCTiu^iVt til ^um.pr,op{cr lurifdtUronisdcfcfliis , 
tamiru miinicipalisccuiiira non imptpbata Icgc 
OifilWa i CMipH icia i n qil ohbct ter rit of io pr atdi- 
fiorum, vbi vigci dida ccnlura , fcruanda cft •• vndc 
interris.irii^c^ii Uiiiuutni^unitipii ntKiijiiproba- 
tumfcruandumcfl intcr illosdc niunicipio:quo> 
niamauiomCxlarram habcnt .populi potcfyfem 
fecuaduni corumllatuta&conflituiioncs wicn- 
di&, (c rcgcndi.quantumcunquc fiat icgibi» con- 
tssria» otli liniabiplis irgibus improbata , vt ff oS 
lcgi.l dequibui.<Sc d.l.omnctpopuluSe l.cun£tospik 

fiulo.s.cnam li didaftaiuia tcndamad prxiudiciQin 
ingulorum.vi ft.quodcuiuiquc vni.latcmcorum. 

).&ciiam lint cunira lusccminiuncTtvidctiit 
^prcfium dcvcib.fig. cx panc.ci de cle. coniiist 
c^m olim.dccog.(i)i.c.j.facitC. dc3ttiti.priuaJ.an 
in totuni.tf.qaotl viautclam.l.pcoiiibifa\^.nbnrt 
incn.dcotH.ord;i rrcfragabiii.de clcc. dud am. dc tiad 
compc.cruni contingat, 6c quod no. Dy.in <ii(fia ap^ 
gula.indulium. t Ltcodu» mododucloritatcapo^ 
itolica popuh.lubicdi ccclciix in tcahporaitbus 
poflluni flatuia ratioaalailiacondctc , & lccundiiai 
illa viucrc , lioctiiat contiariacanonicistanc^ioni^ 
bus.nili fintrcprobata,vt tn c:iudeconiliiib.<$.&iii' 
iuribus lijpra aJ[^.Idco dixi raiionabilia « quia iltx 
Ibium dcfcndit ccdc(ia,i^.Jifl.c.ti.b' i.ciilt.fi qui. iiB 
quxlint rationabilu, rclinquiiur iudicanti.s.artiiv 
trio,cuni ccrianon pollit dau doclrina, lccundiinz 
lo^ And. in d.c.;.in vcr.rationabitia : vci fccunduiir 
Frao.' Vcrcrl. & Pau.de Elca. illafunt .rationabilu, 
<)uibt}s limiltarepcTiuntar a iurccxptella.lcd (imi.' 
lia rcpcriuniura iucc cxprcfla .cumaiorc diuino 
rcpcriatur in timiU Cxprciruni.gicxiflcniibiis mar' 
lculis foeminx nou iucccdani, vt patct N umcri. 3 7. 
b,eTgo iflud flaiutum lcruaiidum cfl in icrrjsdc 
tcniporali iuiiidiCtionc ccclcliaciiccr fit contraias 
caqomcam. 

syM' 



Deconflitutionibus. Conf, XIX. & XX. 6 



1 Statutumlaiccrttm 'voltns mlnertm i^.an.ex mm 

tuo filfifaclo non oLligari , an fvoL-at. 

2 c/4tlionis-ortu5 flatuto tiontoUttur feJeiusexers 

citium irhpeditur . 



A 



C O N S I, L I V AI» XLX 
N cxC^atttro laicorucn dirponenre, cpn 
mutuofndo^minoii is.ann.t ip(c minor 
Bonqt»ligctur: fltiymramcntum przih- 
lum r^r minorcm ulcmiaoarcprf lcntet 
ctim maioii, fi lairs iurac mlxinKqui fui luris c(l, 
poirii con^pcllipcr ludiccru cccJcfiaiticum virtute 
mraitKrtiri.iton ob.uh ilauito.Et vidctur.qj (btuiu 
noivpotucfit rollcrc obligationis cftcilum , qui cx 
iuramcnrooriiur, vtin cicncromani. declecred 
vinii» iurafacmi fuir,^ procniiliim mcdio iueame. 
toftructtir d< lurciur.deUitorcs. &c.cum coniiiv> 
gat. & c.lKCT.eo.iit.lib. 6.dcpu5.(ianifi<canic.dc pac. 

SaamuKi. li. .crgo ap^arct^iy conipcHi potcft. nili 
olo vcl fraudc pr.vftiiom fuiirct.vt iniunbusprx- 
aftcg. ImndeiuvccommuiM cumtali.qairuituri* 
cft,vakrcot>rra<^tu»*& <>bii8;aiur c» lali catcns cu- 
rMore.Vi Jii curaiorcm.cum ibi no.Ciic io iata r&. 
fti. Itcm pcr ftatutum non prohiberur canirahi 
cum minorc , & (icprohibitio non lit contra con- 
1 tradum. t Ircni ncc pcr ftaiutum luliiturQrtus»- 
dtonis, led Tolum impcdKuradionis cxcrcitium . 
vt dicitur de Macedoniano & Vcllciano,if a gi oblt 
gario ic iCtio ontur/cd dnm iae.xcrcttium dcduci- 
tur,obftat exccptionopponitur. vtl.i.mprin.tfad 
Maccd.& ibi Bart.& in !.)• §. Iih?rcs. ad ticb.3c l.ait 
pr^tor.cum I Jcq.idcm Bat.fF.dc lurciuran. ita cpro- 
l^ciiu adiorus rt,it utii no proliibct pctlbru coi tabc 
rc,ncc cx ftamto vUnmpnccptunicoUisitur iji pct 
ibnam , & (ic non ob. q^ didtur in c. i. dc maio. Sc 
obe. vbi dr,9 quia n5 ubcdicrit pnncipi jiuHa moc 
te morictur : vt pcr hoc poilct quisdiccrcconua- 
hcnrcm cum minorc pcccarc mortalitcr , di ficiat 
conira praccpiu (upcrioris, cum pct diftuin ftatu- 
lum noninduciiurprohibiiio lo pcribnam. £t pct 
hoc non ob. quod noi. Bart. in 1. is cui bonis. if. 
de vci. ob. & in i.(i quispro co. in prin. ti'.dc fideiuC 
pcr ha-c no.non ob.gi.rubricc.Cdc lidciul". vbi dici- 
fur,q>quando t. prohibitio nt in pcrlbnam .a^us 
non point iuramcnto firmari •. quod ciia voluit gl. 
m l.padii-ft.dc rcg.iu.Pr5tcrcadidum llatutum no 
re(imicontraclui prohibcndo, nc tiat', fed conira- 
dui iam fado non alliftii,& tic coiradus dc ic cft va 
Udus quoad pcoduccndaobltgationS & a£Ut>Uc<i 
cxcrciiium auionis non compcur.fi opponatunii 
vcrononoppoiiatur, ted (cratur licntcntia procrc- 
ditorc,vf diccnduca valcrc, vtno.Barjn l.n^ic po- 
ftca.in ptin.ft.dc iurciur. Ptxtcrca cua ti coinra«u.s 
no tcnuitTcrKjuia fuiflct prohibiius , vf g> quia lalis 
prohibitio no rclpicit aiiqmd luf pc vcl pai(i$ odiu, 
proptcr quod fiat , fcdjpotiu&miaor is fauorem : Sc 
quia ctiam nocll pcrpctua proh»bitio, quia minorc 
fadomaiorc polTct lUud ratificatc lcu approbatc, 
mrriro validaturialis conrradus luramcnco.vt in 
c.quamui&.dc pach.6.& qp ibi iio.Ioau. And.d( no. 
g!. in ccum conringat. dc lurciur. & co. ti.licet.li.6. 
ad hoc Lj.cuautcm tacramcnta. Cli adut^fus veii- 
di/aicor tamcnfm Bar.9 (katutum prididiAm qua- 
leausicipictt filiumta.dicitur ediQium proptcr o- 
diumcrcditorum udum.ticur & inaccdonjanum, 
cum multotics foiiti fuiflcnt filijfamil. patrcs oca- 



dete, vtdiciturinl. i.inpnn. flf. adMaccdo.&tunc 
bcncfatcor,q?iuramcntumcflcr obli^atorinm ran 
quampraftiiumcontra bonosmorcs.cius oblirr- 
uantia induccrcpotlct pcccatum ,& vcrgcrcrin (a- 
luiis xternx difpcndiqm , fcd in minorc non cft iTc. 
quia miniu fzuot mmoris vertatur indatuto.vtdi- 
^tis iuribus. & iia icnct Bar. ind. 1. li qiiis pro co , Sc 
Dy. in rcgula,non cft obiigatorium.dc rcc.iurJi.6. 
IdemNico.Mar.&lac.dc Bclui. quns ponic loaiv,. 
Aa.inaddi.Spccin tit.dclcn.&hisquzalc^ vtau- 
icm.ver.hxc amcin not. Pr.ticrca vbi prohibctuc 
coairadusodto crcditorum , taineiTiuramcntuak! 
cftet feruandum,& iisarct coHirahcnicm adobHi. 
fcruantiam , vtc.dcbitorcs. dc xurciur. 5c c.lienifiri 
canre.dc pia;no. cum giollliua. Ncc ob. quod lljtu«-> 
lum ditat, (piuramcntuin pr.vftitgm pcr minorcm 
nonrcprctcnict cum inaiorcm :quiaillud tantum 
retpicii habilitatcm pcrtbnx lurcciuitimrpcctomo 
tamen infnngitcontradum.ncciuramencum toi- . 
lirquoadalios (uoseftcduscanonicos &(piritua»4 
Ics.Pr*iercarcmotoftatuto, valcretlincdubiocd<»9 
ira^iusadulticHraiorcmnonhjbcntis, vtdixi s. Itkr* 
cet is pofTct f cftirui,& li iurat,nTinorcm pcrfonam 
ad conrrahcndum habiiiiat , ac ti natura maiot 
fuiflet,dummodo con(rahcrct,ita quod runc bcne*^ 
ficium reftirutionisininrc^rum non potict impio-'} 
rarc.alia autcm tcmcdia maioh compctcnita potrctD 
irwentarcvt no.pcrgl.& doc.in Li.C.dercfcin.vciu. 
& in d.auth.lacramcnia.& in c.pcdcempti. & vdk; 
ira inpropotito ,lice( ftatutum lollat cnciflumiu- 
ramenti quo ad habiliratcm pertonx , non tamca 
tollitquoadalios cfTedus iurameati.&quincoitei 
traAucdele coaciaeat. Prxteica ez quodi^tum iu- 
ramentum non cft vi nec dolo przftitum , ncc cius 
obfcruatio vcrgit in falutis ijtcrna: difpcndium , vi- 
dctuf dcbuilTciurantcmctJgipcr ccnfuram ccde- 
liafticam ad obfcruantiam iptius, pcr ccum contin 
g^U^ cquaww».& (;4^ct,pr«allc GaC dc CaL 

1 AioHr lianti^sfilijsantejiaripoSit. 

2 ^ccfuiftno rtrum priuatarum eccUfijs fienda fU- 

tuto non Jlringitur. 

C O N S I L 1 V M XX. 

N fiftatutumciuitatisdifponit,tq3iiU 
: non pofTct tcftari Qantibus fili;s , nifi 
,.0 anima.&tunc 10 pro ccntcnario.Si 
poftca tcftatur vltra di^am fummam 
pro anima, valcat? Cicdo , 9 tatcftatutum valc^t* 
quia caufj mouciu fla(uium comproba^ur iuc^ 
diuino & canotiico. (lcxiiicnda libcrorum.Iftise- 
nim magis qu.im pro Dco cft It^rcditas |patcntum 
tchaqucnda , \ qui contratium vuU alium qux- 
rat quam Augu 17. q. ^.c.fi. & not.in 1. G quis 
ad doclinandam. C dc cpit'. & ^c. Hxc cnim bona 
ivirc auiJi regulantuf , quo fublato nemo ^tcft 
dicere , boc meum cft.S. dif. quo lurc.poicft i^tur 
ftacutumrcftriiTgerc porcftaicm dominoru difpo- 
ncndi dc rcbus Tuis. Ncc mirum, quia potTci cx 
caufatoium aufcrrc. vt no. Inno.inc. qux in cc- 
dcnarum.dc confti. & quod not. in L ]. dc confti. 

Jirincipum.ftlicm vt dicit Augu. iura huma na pct 
egesfccuii Dcus bumaqo gcneri diftribuit, vta.a 
quo iurc& quipotcftati rc(ifti(,Dci ordinationi re- 
titiit,i 1 .q. j.qui rc(ifti(.I(C moncmur fubcfl~c rcgi ti, 
qu4 pc^ccllcii, dc maio. &obcdolit^. iurc ct cano- 

nicw 
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nico iubemnrlcgMCuftodire, jo.dift.dccapitulu.. 
& quaii pcrtotum-.dcno.opcnun.c.l.Exquibosiu 
ribus intVrt Fcdc.dc J)c. in quacainadifputationc»/ 
9> quicquid vult lcx hutnana condita ab co.qui pO" 
tcftat. vn ha^ict condciidi lcgc tmnifirllS no cotincs 
inigtarCobligctncdQin foroiudiciali.fcdciiainlb : 
r0 c61cicnitariftudaut£ (laturunon cdtinctniaaL-. 
fcfl3iniquitate,imuicndic.id prouiiionctiliorumvi 
quifunnn talibus boniscxtctis prsfcrcndi , vtd.c. 
h. 1 7.q. 4. N on ob. 9 potcftas rclinoucndi pto oia 
eft libeia.vndc rclkinini nu potcft, vt C.dc (acro- 
famccc.ltctn rdrda pro .inima vidcntur dlc rclida 
ad piascauUs, vtno.inl.li quisTitio-ft.dclcg.aifa'; 
iia lcgata ad pias caufas rcp;ulanturfmiu5canot)i> 
cuni,nonfmiu&ciuilc vd ftauitij.de trfta. cuooi» 
1 ncs. &c.rclatum.tltcq'pcrft»tutunjnonp<Meft.ar 
Ctiti ac<.|uifiriorCTum priuatarum ficnda cQck-iijS; 
& aliispiis locit.quia Imperator luQC libccini.po^r 
tcftatcmdcdit catholicisrclinqucdiccdciiis, vtdX' 
j.In gcneraii ergo potcftatc ftatucndi data popul»"i 
vt Lomnes populr.ft'Jc iufti.&.iiux.nonsr mclaiii, 3 
ncc etiamconccflit, ^ poftint taltpiiuUcgiodcfoi: 
gare, maxmiccum coiKcrnat falut^ aoimaru, qMUf 
ooius icmporjlibusclt przfcrcndatC<ic lacrolan. 
ccfandhus.Ciuitas no potcft (fcatucrc in prciudjciu 
culmintsimpcrialts.ar.tf.de opc.ao.nun l.i.6< g?pix 
caul^.quxconccrnuntamma^rcgidebct lcgcDdi 
dcreftit.lpo.litcras.i i.q.j.iulunu5.qiua umnia ifta 
iura loquuntur, cum nulla /obliAcnic cautapcr,!. . 
vcl ftatuium Ubcra voluntas rcftim?;cict qti,q.0ti. 
pia legjta, qivo calu manifcftam contiucnt iniqui> . 
tatcm ,& tuiikicftct contra iura liipctiusallcg. Pc«; 
dc Ancha. Itoc tamcu non plai;uu,vt jplc dicit, ni- 
hiitamenallcg. 



1 MtJendineepifcopi^ani, ^d «fc^rhir, dMdech. 

ma pars ad iatutam ciuitatis licite an petatur. 

2 Ciuitas proprid magis quam e^copi jludere debet 

'Vtilitatt. '. ' ' -.jiJ.Uw 

3 l>irgume»tum de loto ad perfa/m^didimf^^^f- 



C O N S I L 1 V M %Xl . 



PISCOPVS hab&crrtaduitatenJlpo- 
lcndinnm , t & dominus vcl coiTfmqic^i- 

uitatis ibidcm fecitftatutum.cp quicGnqiic 
laiciisporrat bhdumad molcndinum , Ibl- 
Uat duodecimam partcm ad lanuam ciuitatis:& 
bOC,quiaamc ftatutum folucbatur ad molcndi- 
na , Sc bladum occultc portabatur cxrra territo- 
l)Qm,& penuriaficbatin cibitatc: Epilcopusdicat 
ftatutura noit vaicrc, qtjialaltcm indircitceftcon- 
fra ccclclialhcam libcrtatcm.quia homincs non va 
duntadciusmclcndinum licutantcllatutu: Qttx- 
rttur , quidiuris. Qiiod valcatftatuium, probatur 
primocxperfonaftatucntium: fccnndocx pcrlbna 
rubieAi: rcrrio cx caufaftatutitquariuex reguta 
naturali ordinatxciuitatis:qiiinto quafiper cafus 
Icgum.Adprimumrationcpotcftatisprobaturpct 
l.omncspopuli ffldciuft. & inr. Ad fccundum lub- 
diti tcncnturobcdircfiipcriori,l,j.2.& j.ft'.dclcg.l.fi. 
fr.dcdccre.ab.or fa. C.dccolli.prin. I.i.infi. Ad ter- 
tiulncaufa ftatuti iuftificat ftatutum.dcconfti. c.j. 
li.t^.Sed optima riatiocU,nc viclualialubtraltaniur, 
&Cauora fiant, & iraudibus obitictur. Iftxtatio- 



nes funt probabilcs «5c ncccflarix.cx quo funt in Ic- 
gc fcripta-.acccdat q3 no.C.dc cJi priua.l.fi poft. 
C.dcnau.fQeHO.cu j?ponas.C.qu«tes c^pouari no . 
dcbent.I.i.cum li.traudibusciiam obuiaripijbrica 
limul & pritiata nos fuadet vfilitas, ff. diciurcpa fi 
libcrtus.t Adquattum ciuitasicnctutcxotdinn* s 
chjntatcmagis libi & fuis vtilitatibus prouidcfc, 
quam cpilcopucommunia cnim multa ruppbrfant 
onera,qu«lincpecunia cxpcdiri nupolJunt.C. dc 
vc£li.& comtnif. I. fi. vndcfi communc tiicitlcgcm 
prohabendis ainplioribuS rciiditibusde.burliuat- 
cuTum,lici.t rcddirus cpilcopiniinuamurpciy^ i 
dcns,nonproptcrcadcbet tHcilex imqua, quamfi- 
mul fouct cluritas & ratio naturalis jvt C. dclcr. & 
aqua.Kprarlcs.i&cibi no.N6 enim mitiit cOmunc f4r> 
ccmin nictlcfnalienam, lcU in fubditosfuos^qut-^ 
bus coUcihsmdicercpoicft.ff-dcmu.ii.ho-Krctqcii 
pto-S- fi- Na cti.l fi comunitas non habcrct propri^i 
inolcndMU, poftct imponcrccnusduodcciiy;ini»ni 
lennbas, C dcvcc.<J< comil.Lomntu rcrum.tk U^/ 
prxftattonc & l.vccfigalia. t .\d quintumpfobKiK ; 
lic. Paxia ftmc, aliqmdfWccrcin mco loco ,.V<1 in 
nicosiubdtios, argucndo dctoco adpcfifoaUi^ 
cft iicitum.quu ifta Uitu limilia, locus, tcpas &i posi 
fona,£c f^pc dc vno ad aitumarguimus, v< I.vimi.ik 
liccr pc. de vulga. lubfti qui plurcs. cii fi.lcdccrtit 
fimu cft,9in mco loco pollum faccrc q3 voto priu 
cipalticc, vtmlhiprolim, licctalijs pcrconfcqucus 
noccatur.vi ff.de da.infbc liProculns.fi autcm mihi 
nonprodcnei& alij.<iobeflet,iliudfaccr<; ncqaco, 
tf.dc aqua plu.ar.l.i.$.idc,q£f crgo cftin Ioco,tdem 
in pcrfona.vrpollitcuiitaslcgcm fuxrdpub.vtilc 
^mulgarclicct rcddttuscpilcopi diminuiDtut; nd 
cnim obligaia cft ciuitas cpili:opo ad fuos rcdJitus 
cufcruadoslpcciahtcr,fcdquadamgcncralixquita- 
ie,qu3 excindit diaritas ordinata : & fadt ff.liqiui< 
omil.caula tcfta.Lquia autem.$.fi patronusanrdne 
lui.ficpofletciuitasdcrogarc pobliquu molcdino 
cpifcopifVt vbi cps aufcrt duouccima in fuo.ciuitas 
in luisaufert vicciimJ partc: na hcct prcmtu^pone 
rcacccdctibus,nccdf adahcriusintuni ficri,lcdad 
^priu c6modO,ar.ftldc condi.Sc dcmon.l.Titio cen- 
tu.§.j.A: idc polfct cpsin fuo, lic^t ex co prxiudica- 
retur ciuitati,& lic dico ftatutu xMlere. Necob. C'fi. 
dcimmu.cc.il. 6.quia dico,^) ratio illiusc.&dt pro 
ifta partc , qu.T eft, cu talia hant in dcrogationc cc- 
clchaftici libcrtatis.fiuccrgoillud.ca.capiatur pro 
(^h,fiuc proquia.vbi cc^Iiit lUa ratio, ccflat dilpoii- 
110 Ladigcrc $.quauis.dc iurc pat.Scdhiccdratcau 
faprxfumcndifraudcm,quia fraudSnoa videiiiC 
committerc , qui i'c plus aliodiligit, vtcftdidum s. 
£t in hoc didinguo ,quia aut ftaiutum cft dirc^te 
proliibitoruim.ncquis vadatad molcdinaccclcfii;, 
Si non valct, vt d. c. fi. quia immittit falccm ditcilc 
inmcflcmalicnam: Et italoquitur didumcapitu- 
lum . Autftaiutumpcr quandam conlcqucntiain 
tendit ad hcK, Sc tuncanteccdcns cft licitum & pcr- 
miftlim . & trahit ad le confcquens , 6c cdiat p^na 
illius ccos.ar.tf.dc lib. leg. I. li isqui duos. Et lU cft 
incafunoftro.Aut non cftlicimm antcccdcns.pu- 
ta in aliquo cxcmplo , in qao rcipublica non fcnti- 
tct commodum. OSt ccclclia fentitet dctrimcmtum, 
tunc talc ftatutum non valcret, ciuia cflct odiolum 
&illiciium,ar.ft'.qua.rc.acnonaa.l.|. ^.quxhono- 
randc, ff. dedo. cxcc. I. j in fi. In calii autcm noftro 
ftatutumbona fidc faftum vidcturpro boiiociui- 
ratis,quod cft .xqualc bono ecclcliarum , C.dc fa- 
crofan.ccl.fi.Pct.dc Ancha.Gatdc Caldc. Lauxcn. 
dcPin. 



De refcriptis. 
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Conf: XXII. & XXIII. 7 

s y M At ^ 1^1 M. 



1 Epifcopu s modum licitc a» ordintt , ipu 'vfiirarti* 

manifefium cjfe proiet. 

2 Statufum Jln^ularium commodo derogxnsrepro- 

iatur,nijt bonum commune per id confemetur. 



C O N S I L I V M XXII. 



N qjifcopus pofTit vnum modumt vd 
plurcs induccrc pcrluum flatutum.pcc 
quos probctur quis manifcf^us vluranus. 
' Erpl3num,9 (ic,quia non cft dubium.cpi 
icopum podc faccrc ftatutum dioecdi ctiam con tra 
iaicos fupcr criminibus ecclcliafticis. vt planc diAij 
cft s.ia conli.S.Scd (latutum i(lud cl\ faaum lupcc 
matcna fubicfla cpifcopi , dc vfur. cum iii diocccli. 
cr^o ncc illudftatutum cftiuri conirarium.quu 
licctccrtimodifint ftatuti aiurcprobandi quecflc 
manifcQum vfurarium, vt no.in c quanquam.dc v< 
ltu.eo.tit.ciJib.6.noniQ ius rcftringit lilos cafus in- 
tantu.vt alter non pointprobari.aUasfequcrcturd 
hoccontra ias diccrctur, clTc multa iura . no tcne- 
xc, nam probatio vnius teUisvcl folius famcvale- 
xct, qux tamcn ccrto cafu probanr, quia lcx diuma 
dicit,g>inoreduorumvcl triumS^c.Mattli. t,^.dc 
tefli. in omni . Et tu lcxpcrmitut m mutus callbus. 
8 dift.crcdi. vcl rcquirit vltra ircs: fulKcit ailcgarcc 
licit.cl ^.cQ ibinot.dctc(li.& tamcn pcrhocnoa 
dicunturiilaconrraria iuridiuino,aliisnon vaic< 
rcnt, tf.dift. c.hisira, ij.q.i.nulh fas.Cum ctgo hoc 
non lit a lurc damnatum , potcrit pcr conmtutio» 
nem modus indud.imodicotalc Hatutum con- 
lonum iuri comtnuni: nam pcrargumcnta proba* 
lurdciurc.quem clVe manitcftum vluratium , vt 
cft cafus in ccum in diocccn. de vfuris. patet aiam 
in cillo vos.dc pigno.& dc cmp.& ven.ad noftratn. 
Dom. dc fando ucmi. Itcm indicia probant qucm 
criminorum.dchxrc.ccxcommunicamus. §. pcA 
fi.facit dc clc.pcrcuCc2.Non ob.fi dicatur.gp Itatutu 
oon valcat contra iaicos Hnc ipforum conlcnfu,iu- 
xra no. pcr Ho(t.delO'C. i.quia poflct ncgariillud 
non clVc vcrum:quia cpcquod ibi allc hoc non pro 
bat. Imoprobatuc conirarium a contrario fcnfu , 
quia ibi dicitur.g» non valuit conccflio cpifcopi,cx 
quo non arfuicconlcnfus capituli : acontrariocr- 

f;o fi affuiflTct, valuiflct, & tamcn prziudicabiiur iU 
is ccclcfijs : Non ob.c R. dchis, qax iiunc a przla. 
quiaratio quare admittuntur capitula in fynodo 
nun cfl proptcr prziudicium,quod fiat ciscx flatu> 
tis , quia li hxc cflcc vcra ratio , de ncccintatc dcbc' 
rcnt vocari ipfi &c alij fubditi^uod tamcn non c(t 
ncccflc, vc ibi no.Scd vcra ratio cft quia capituium 
3 &cpi(copusfaciuntvnum corpus-t Vclpofliimdi- 
ccre,9 non valct (latutum iu prziudicium (tngula» 
rium ,ni(icxcovctfctur communis vtilitas, vtcft 
incaluiflo,Actatis vtihtas non cratincaiiici.de 
loca. HicliCi quia in odium vfurariorum, & vt ccf- 
lcnt ab vfurarum cxtorlionc: & fauorcrcflitutio 
nis vfurarum.qui vfurarij dc faoli oon poflunt con 
uinci:idco vt conuincatur, facilius Qatuctc modos 
& vtiic rripublic^ vt in dc.j.§.cztcrumulc vfur.vd 
polium diccre.quodtalcltarutum noneflprziu- 
djcialc , fcd c{\ vtilc illi., qui habct rcflit ucrc & eius 
ba'rcdibus , nc ipforum aniiux damncntuc ; luoi 
mhil dicituc alicri dcpcrire , fi quz funt aliciu rcd- 
dantur, j^.did.frcqucns.&OCConciuditur flacu- 
lumvalctCi Caip^dcCald. 



X Tejlamentumincommuni mtnierianonfofitHm 

ad qud dicatur "validum. 
2 Tefiamentum pU caufe^atia cmanatum, a iurt 

ejl approtatum . 



•A 



G O N S I L I V M XXIIL 

N tcftamcnmm , quod non cft t pofitli 
in mcmocjili communis . valcatquoad 
lcgaca ad pias caufas ftatuto I aicocum di« 
fponcntc,9 probationcm nuUam indu- 
CAti Et vidctucg>vaicaf , namflaiuta laicocumre- 

Suiccntiaapptobationcm Icgatiinftiturionisvcltc- 
amcnti collaii in ccclcfiam vcl pium locum, vltca 
quam ius communc rcquirat s.ius canonicum non 
valcnt,auth.cafla.v .dc laccofan.cc.imo ctiam flatu 
ta infcriorum ditponcntia circa rcs vcl lura ccclc- 
naflica, (icutiftud.inquantum tangunt icgataad 
ccclelias vcl pia loca , vei circa corum probaiionS 
ctiam fauocabilia non valenr: dc con(ti. cccl. (an- 
£tx Maciz.& no.lnno. deiudi.nouit.multufoctius 
quando flatuta diiponunt contca illa , quz iurc 
communi confuctudinc vcl pciuilcgio illius func 
conceila , liuc a Dco Quc ab ccclc(ia huc a pcincipi- 
i bus, vcnoi. Inno.inc.nouctit.dclcn.cxcom. fSed 
a iucc concciTum efl ccclc(iz . tcflamcnta ad pias 
caufas valcant cum duobus tcltibus, l.j. Cdc facco» 
fan.ccdc tc(l.cclatuni.(Sc ccum omncs.Ec (p Gnc fo 
Icnnitatc legali prardii^a dcbentur.qualitcrcunquc 
conflct ilia ad ecciefum dcbcrc pcrucnirc, vt in di- 
£tis iutibus: & dc fucccf.abintc(Ia. c fi. crgo (latuta 
contra illa difponctia, (icut flatutum, dc quo qu^- 
hiur , k ctiam ftatutumarca modum pcobaiionis 
difponcns non valeret.Ita ctiam firmat Baran I.cuti 
dus popuIos.C.dc lumma Tri.& l.j. C.dc faaofan. 
ccc in h. ncc mirctur quis dc tanto fauorc lcgato« 
rum piorum-.(i cnim lus ciuile diiponit has lolenni- 
tatcs ceiTantcs in tcfUmcnto intcr iit>cros fa^o t)5 
facere ie(tamctum,vt Lhac confultinima. ^cx im* 
pctfcdo.Cde tcd.l.ti. Cfa. crcil. hf & in can. (i qua 
mulicr. 1 9. q.2.quato magis vbi fubclt tauor ai^.i 
q.a. pcipimus.de iiinu.madcmMnio plusdico.ip (i 
tcflm^pane;>ccrniipia,^ ptcnopia, licct (latutu 
vitiet no pia,no tn vitiabit pu,iicut didmus in tcft} 
mcnto &do intcr iibcros , vt in d. $.ex impcrfc^o. 
& nderit tuc abfurdu diccrc, quc dcccdcic pro par- 
tc tcflatu & pro parcc inrcftatum,vt dicimus in mi* 
iiic,vtl.2.C.detc(ta. mili. vtficzquipatctur volun- 
tas pia ic miiitacisjlicct in iK>c folcnnitatcs iuris po 
liduideiidant.Suilictt cmm iurc gcntium fcruari , 
iuxca no.in i. j.tt.dc tdla.mili.^ in przalle. I. j. Cde 
IacroIan.cccic. Caip. dcCaid. 

Dcrc/criptis , Rubr. 

5 y M M M. 
t Claufula, non oljlan. confuetudi. ^cinrejcriptis 
fcftta, impedimenta quaful>moueat. 
CONSILiVM f. 

S^.LAVSVLA, non obftantibus t cfi. 

fuctudinibus vcl (tatutis,po(ita in rcfcri 
?tis no tollit obflacula icporaIia,(cdil- 
la tantum. quxinduccrcnt cxtindio- 
ncm gtatiq, lux ta notata pct loan. Mo. 
& lo. Aiua C.CU aliquibus.dc KCai.li.6. dc bfi ^bac 

tcx. in 




• 



^ A \ Dotnloannis Calderlni 



tcx.inc fi propt«tiradcbiei^o.tL& li.ncccnimta- 

lis nuiia hs^ '!.icc gratiam, Ucct rurrcptioni 



' o.in ca.fi pr6clcTiciSf»aupcri- 



bus.dc prxbcii. lio.c. untt optiinc tcxt<)^«lciu.j.de 

s y M M.A v^i y. M. 

1 Excomfntmicdtus ijuat:doahfoluaiur ,Mtequam 
yyptr eUm fatifdctar. ^ 

2 [^Atiifuclio ahjolutionem prxccdat ,f coutumafia 
.11 manifcfla appareat. 

CONSI L I V M II. 

S)>lv . 

1 r Imndaturpcrrcfaiptum , fp tcxconimuni 
catus sblbliiatur abcxcommunicationcprc- 

I -ihtalatis^adionc^poliit abfolui, antcquam 
tarisfaciaf. J.i pr^Aat cautionc , vidcturquod 
i^<::,quta rcrciipia dcbtMiiitcrprcrari (ccundum iu5, 
ctiam fi quantura ad Ucrba videantur difcrcparc a 
iurccomuni.ut cft calus in c.caulanv de rtlcript. 5c 
t.llipcr littcrl^-.dc oflic. dclc lupcr quarflionum . §.fi 
%'cro.&cUratio,quiar<.rcripta contra ius cliciia, 
nili aliud apparcatdc uoluntaicprincipisinon ua- 
Jcnt.Cidc prcci.Impc.oflFc.l.rclcripiacanonicx i j. 
q.i jcfcripta. cum /i. crgo inqiiantum poflunt , dc- 
benf r(Sluciad lus communct&hoc ttAc proba- 
rur in h.ic litcravdcrcfctipt.ab cxcomnutnicato. 
Scd iuscommuiKdirponit.quod quis abfoiuatuf 
altcrnatiucian uclit priusJatisfaccrc , an caucrc d« 
parenclo,vtpatct <Jk lijn.^Kc. cjt tenorc. cum dcfide- 
res..racf o. <Jc oft". otdl.' ad rcpri. claf ius de arbi. qua 
fronic . dc 1««» cxcoWi .«tncrabilibus. f.porro. 

2 \Sed in cafu pramirtb noncft nianitc-fta contu- 
macia.quo calu rcquircrcturprior latisfadio, vtd. 
c.vcncrabihbus. §. porro. & S- Iccus. quid piura, dc 
hoceflcafusm c.cxpartc.cl j.dcvcr.Iig.ibi.n.cohccr 
ftiin crat priHilcgiuitt.Vtnonabfolucrciur cxcom- 
niUnicatus abfq; congriia ratisfa^one:& tamS Pa 
pa i 1 1 ud pri u i lcgi u m in rciligit, a n lit cxcoica t us pro 
manifcflaoftcnla.an occuita.NS ob.quod forma 
icfcripti innuircontrarium, quxcxa^a diligcntia 
cft li:runnda,dc rcfcri.cno> dilcdla.Quia ccum dilc 
tta.loquiturin ordincfacli.quifcruauduscft.cxau 
iam.ioquitur inerditw.iccundum qacmrclcri^tii 
cliintcrprctahdMm, cumindublo nonfit vcrilimi 
lcvq» proptcrca per rclcripiunt volucrit tollcrcordl 
ilcm inri' dc cicccctloda scilra. vcl Iccund6p6tdl 
ci.orduitm rcli:ripti Ici^nandum , quia pcr cum no 
pcrutfnitut ordo iuri5>& lf« toquitur cap.cum dilc- 
fla.lccus quando pcrucrtcrctur, quia tunc ordo r« 
li:ripti,tKrc verba (cruarcntur, vcdi^Udccr. caufanik 
& ilji ponuntur lu' loiutioncs. 

Gaf.dc Cal^c- ^dcm ijL^od \w, halxt iitfra dc fcQtS. 
cxcconlilioprimo. 

•• •; t J{ V- . . ; •. 
i f II 1 V^M. 

X K^Slore protiincix (juo ad 'volueritpfficiutaamfe- 
rentc/iu$ finito reBirHu antxpirtt o^cium. 

2 ^eneficiutn , quod a priivipe conjtnur , late inter 
' prerahitttr. 

3 Mors ciuilif tuutqa^, fmdiandiH. in ,cafthu$ cx« 

• preffif. ■ ; 



CONSILIVM III. 

RECTOR prouincizv^ucad fuumbe . 
ncplaciium contulit officium. t An cius 
rcdtoratu finito fit illius officium finitu? 
HocvidcfurdccifumpcrcJigratiofc.de i 
rcfcrip.li.tf.Scdin contrarium viUctur.quiapriuiJc- 
giiim conccITum a principc dcbct cHc pcrpctuum, 
vtin rcgula,dccct.dcrcg.iur.libr.6.Etquia gratia 
facla ctiam rc intcgra per inortem faticntis i\on ex 
pirar.dc cffi.dclcli lupcrgraiia.lib.fi.Ncc ob.capi.fi 
gratioli:. immo facit pro , quia loqqitiir dc gfcitia i 
ambitiola&rcftrin^cndai de pra:bcn.quain0iili. 
f.vidclicct dc retcncionefruduum bencficiprum, 
qux obtincbat impcirans,quod cft contta^Tus , «fc 
clc.cumin cunUis. ioo.di.quoniamquidam.^ltc 
contra iur^.qu^ prohubcnt pluralnatcm bcncficio- 
rum,dcclcc.dudum.cl dc pribcu.dc mulra, cuni' 
fimj.<|[Itcm concra iura.qux vct.int bcncficia con' 
iicrri tcporaiitcr.so. di.prxccpra. .Scd gratia. dc quc^ 
traaamus ,cft fauorabilis, quia bcncmcrito , vt in^ 
ea oxprimitur, i j.q.i.fi quos dc fcruis. Ht quia pria 
a cipis t bcncficrum latc cU intcrprctandum,dc dona 
tioxum dilcctus.dcvcrb.lig.olim.cum linii & hoc 
eft,quod voiuitgl.ind.c.fi gfaiiolcin vcrli.cxpirat. 
prohac partcctiamfacit l.ambiguitatcm.Cdcvlii 
lru.l.gcncrali.$ duasfihas.ff.de vlufruJ<5.Prirctca 
iicct fuga vidcaturnon cft ramcn.nccputoabfur- 
dumdiccrc iUamdccrc.figraiiolcloquiin mottc 
natutaii .•raiio,quiapcrmortemfiniturvoluntas» 
quia iam ampUus non cft,vt 1.4it.loclcd hic iftava 
luias durat,qDiaadhuc viuit,nccpiumiturmuutA 
nifi probetur,de baptirmaiorcs.vcr.adhuc Crgoc^ 
fi graiiofcnon-habct locu.Nccob.(i dicatur,^ qui 
tum ad oflkium rcdoratus ccnfcatur mortuus, 
3 rclpondco.qimorstciuilis nocquiparatur natura^ 
li.nifiincalib.cxprcllisiniurcvrnot.id.q.j.placuit. 
».& in c.Iiilccpiu.dcrclclitf.vfi poflctcflc adliucrc- 
ftor,quod non proccdcrct, fi cllct mortuus,dcp<r. 
di.i.a monuo.fi dicaiur,g> opcrantur illa vcrba v(qi 
adnoftrum bcneplacitum:dico,q»opcrantur, quia 
ab ipfo, vci liicccllbrc potcrir rcuocari , quod afias 
non potuiflct.viin rcgula,dccct.dc rcgu.iur.ii.6.ad 
hoc benctacitcli dclcgatus.iccundo rcipon.deo& 
cicicgaib.tf. lo.Cal. 

. t'!;:v; < 

S y M M ^ y M. 

I '^fonachus non recipiturpropterrefcriptumy quod 

o\jd>excommunicato impttratur. 

C O N S I L l V M IIII. 
"ON valct rcccptiomonaclufaftainmo 
naftcrio prxtcxtu reliiriptiapofloliciab 
cxcoicato impctratr. hoc probatur p C-i. 
dc rc(cli.6. Ncc ob. g> proiclfio cxc6mu- 
nicati cum oblisct,vt no.in c. cum liloriim. dc fcnt. 
cxcquia ibi rccipicb.itur auC^oritatc ordmaria.hic 
Virtutcrcfcriptinulliifatcoriamcn.cp profeiriopcf 
talcm cmilli» obligat rchgioni lalttmin gcncrc, lcd 
non rcligioniin ipccic , li illc aliasnon crat rccc- 
pturus ,&ratio,quiaquantumin lirfuit .potuit fc 
obligarcrciigioniin gcncrcctiamnullo rccipicntc 
protcllionctn,iuxu iiot.pcrInno.dciC6.porccctu. 
<jaf.dcCaJ. 

s y M M ^ \ 1 y M- 

I Legatus ad creandum in ccclefa pralatum alteri 

tnandatum contmittenst talis commifsio refcrit 

ptmnadlitemandicatur. 

^ COlN 



N 



Confilium 

CONSILIVM V. 

AN filegatus habens Cpedile mandatum t 
t crcadipcr fc vel alium pnlatum in cc- 
clcfia, ncomirritaltcri.talis commilTio 
dicipotcftrcIcriptumadlitc?Ec vidctur 2 
<j> non , fcd potius quo,^ldam mandatu ad ncgotia , 
vcl quidam faculta» atmbuta.quia pcr cam nuila 
iuriididiorribuitur,quiatucfolct comroitti cun» 
claufulis vocatis vocandis cum comiflTionc potc- 
ftatisccnfur^.cumdaufula, tcftcsautc&cquarum 
claufularunullacratindiaislitcrij.fcd foladatur ' 
faculras viccs fubftitucndi.Sc prilatu cligedi , ic lic 
committitur ccrtum miniftcrium , dcoffit dcltc. 
quod ibi no.in gl.pcn. loanncs Caldcr. 

S r M M ^ y M. 

1 Judex n/trtute rtfcripti Miquem diccntis titulum 

iuflum in henefcio hahere , an poterit dc heneJU 
<ij titftlo cognofcere . 

2 3{efcripti conclufo generalis fecundum prxmijf» 

icjlringihilis . 

CONSILIVM VL 

I A ^fi'" »'cfc"Pfotnrrafur,quaIiter quis 
l\ canonicu titulum habetm bcncficio. vn 
^ \ dccomittituriudici, vtcompcllaraducr 
farium.quatcnmnonimpcdiat impetri 
tem pacificc poHidcrc , polfir talis iudcx co^nofce- 
rcdcritulo bcncficij virtutcilliusrcfcripnr Er vide- 
tur^non.quiafoimatefcripii eft attcndcnda.de 
rclcnp.cam te.3c ccum diUOnA. de priuilcporro. 
Scd iftud rcfcriprum cratimpctratum fupcrpoilcl- 
fione tantum :crgo non ob.namiiocanonici titu- 
Ji fada in rclcripto quia vcrba dobCn intclligi (ccun 
dum fincm.ad qucm profcruntur.dcord.co^ni.ca- 
pi.i.dc diuor.gaudcmus, fcd dicla vcrba fucrut cx- 

ErcUa tanium ad iuftitiam fux poflrclilonis: erjOiSc 
cnc fccir.ne VKlcathabuinc vitiofum inurcffum , 
9 vt in rcg.i .dcrcgu.iur.lib.6. f Non obftat gcncralis 
condunorcfcripii,quiaintclligitur & rcittingitur 
lccundu przmilTa.dcapp. fccundorcquiris-jzTq.y. 
Apoftolus: & quia talia liint fubiccia qualia prxdi- * 
catapcrmittuiir,dc ti.inQru.intcrdikao$.vcr. cxte 
rum nccpluspotcft pcti,quim in rcfcripto fucrit 
compr^hcnfum,nec aliter.dc of.dclcga.cum olim. 
cum lim.^ Item dato.cp didtur rcfcnptuminclude 
rcaciionemcofclIbnamA licpctnjo.inquaopor- 
tct agcntcm probaic lcdominum , vcl quali, tf.dc 
fcr.l.i.ft.li vluifr.pct.Lvti frui.(5c maximc boc, cum 
pctcrct dccUrari iuum ticanonicum fuilfc.&c ar- 
gu.corum qux no.Innadc procur.cx infinuatione. 
ic Compojn c.capitulum,dc rcfcri.in magna gl.in 
vcrficnccob.quia non proptcrca |cquitur,(p in do- 
minioliue tit.altcnfiat prxiudicium.iyitccumdi- 
ccrct,9 impcdicbaiur m pacifica poQctfiooeUnnuc 
baifcpollidcrc quocafuail in confclfionaliadiio 
nc non eft ncccflc.tp aftor probct fc dominum, vd 
ius luura,vt dari no.Inno.iic vcrb.figabbatc. & fic 
exfupcrabundantiidfuitdidum: latiscll cnim ,(j> 
pronunciaiiobabcat cHcdum adjonis.fupcrqua 
principalifcr cll fundata pctiiio.rcilicct quod nc 
rcusaOorcroimpcdiat vci moldtct.ad hocdc dc- 
u.duduiB, dc rcl(:np.vcmcns. & oo. Q>mpo. de cc* 
icnp.maadatuxii.viuamcdiummagnxgloirx. ' 

GalpaiacCaldcr. 



V.VLScVir. 8 

'Senefcium tmum ^ idem 4 Pontiti ce ^otrww 

impetrantium tjuotusprttferatur. 
2{eferuatio Papx de hcnefcio 'viucntis qui^cuit* 

j ue literas excludir . 

C O N S I L I V M VIL 

QVis prcfcratur t cx duobus impetrantibus 
abcodcm Romano Ponti. vnum & ide 
bcncficiii.An primus,qui fimplicitcrim 
> pctrautr. An lccundus in data, qui illud 
obtinuit tanauam fpccialitcrrefcruatum? Et viicc 
9 primus in data , nam licct gratia fit ambitiofa Sc 
rcltringcnda,dcprxb.qu5uis.lib 6 dcrcfcrip. (ufcc« 
ptum.co hb tamcn quantum ad pr^iudicium cocc 
dcnris laiam damusintcrprctationcm luxta no.pcr 
Jnno in ccum dileaus.dcdona.na dc rcfcruatione 
fpcdah hoc calu non curamus.Scd fccus cffct, fi bc 
ncficmm cflet gcncraliter rcfcruatum.puia fi narrc 
turpcr obitum alicuiuscapcllani Papx aut fcripto 
ris,vcl abbrcuiatons,vcl limtlium : quia tunc nili in 
im|>etrationcencrcxprcirum,9»bcncfidumhuiu(: 
modi vacabat pcr obitu talis , gratia talis cfllt ipfo 
iurc nulla,yi in rcgula canccllan^Grcgo.xi.Et fi dr 
ca vnum & idem bcncficium concurrani plurcs ra 
Jcsrclcrujtionesgcncralc5,put3 quod vnu$,acidS 
fit lcriptor,abbrcuiator.& collcdor , dcomnib. his 
ficnda cllct mcn tio cxprctfa in impcirationc huius, 
alusgratiacflbf iplbiurc nulla-.&iia tcnctcancd- 
laria.Dccilio iion vf mihi iundica. quia liccrcotra 
concedcntc gratiam lata fiatinierprctatio, non ta- 
men illa pnma gratia dcbet Jatc inicrprctari contra 
tcriium.proquofuerar fpccialitcrrclcruarum quia 
illa (pccialis rclcruatio non ccdit ad vtiliiatc Pap^ , 
lcd ilhus , pro quo fucrit Ipccialitct rcfcruata. Item 
g> non vaJcani litcrx primi.probat apcrtidccrc.de 
rcg.iur.curo olim.Er cp fucrit pro illo fpedahter rc- 
kruara.probant hierif dus,dc prob.hbcri5.in clcm. 
Itcm fi non vakrct in bcncric;ogcncrahtcr rcfcrua 
to, quiacapcllanus Scc. multommus fpcciah : nara 
pnmocalu (ub ctt ro fupra airignata,vidclicctcx gc 
ncralirdcruarionc folum co.iccdcntcm otfcndi, 

contraqucmlata.vtfupradf.dcbctficnintcrprera 
iio. Itd alias (pcciajis rcleruatio nihil opcrarcf. t Ite 
rclcruaiio Jacia fpcdaliier pcr Papi dc bcncricio vi 

ucniisexcludifquafcunqjlitcrasgcncralcsprxfca- 
tatas.vd non, pcr quas (int facii proccflus, vcl non, 
afhcicntcs ptxbcndas vd non.vtcft tcx.dc prxbcn- 
dudum.lijj.Hmc cft.g» bcncficia ciiam gcncralitcc 
rcleruata non veniunt in tahbus literis,nifi dc rcfcr 
uatioticfiatcxprcflamcntio.vrincapitu.i.dcprfb. 
Iib.rf.Et rariocii.qma Papa non tollit ncc tollcrc m 
tcndit in dubio a (c pnmodilpofita , & ordinata. 
Idcoh hoc (adt,prx(umiturcircumucntus,dcrcia 
di.cuin ohm. crgo diipofita (c ordinat* fu? fpeciaU 
collationi non vcniuniincollaiione, vcl potcltate 
cuiu(cunquecxccutionis:ahas inurilitcrfaccrctip- 
las rcfcruationcs,Et proccdii hoc. maximc fi m ta- 
hbusgratijs rclcruatisaliorum impctranriii gratic 
prqlcruantur. quod habctftylus quidl attcndcn- 
d us.dc criminc faidquaro gra ui.fadt quod naloi. 
And.m c . Ii poftquam.in fi.dc pr^b. hb.6. & in cdu- 
dum co.iit (uperprima gL Vnde pcr pr?diaa,<Sc per 
decraum J'apc apponi con("uctuiti non potcft pcc 
pnmum acccptan,ncc fibi confcrn.(cd omnia lunt 
uriia:adliocd.ca.dudum. &tacitdcconccfl: prxb. 

auctotiiaic 



r 

aucloritatc Martlni «xli. «quiparando claufulam 
antcfcrri.quodopcraturrcfciuariolpccialis , quod 
ollcnditprdcruatioiuriumaliorum iuipctrantiij , 
quc tit iti vtrilquc litf ris dc flylo curi? : & in tcrmi- 
ni'> c pra^didti , auOofiratc, crat etiamaffc£bptz- 
bcnda pro primo inipctrantc. 

G^rpar dc Caldcrlnis. 

s y M M Kt y i^- 

1 Tapa exfrimemi £tatem inhal>ilem , refcriptum 

ad ytmfcia tradens,an eum halfilitct . 

2 Trinceps^raiiam iuriconirariamprxHanS) cIoh^ 

fulam iurc tali non objlan.cxprimct . 

3 Paps mandatum ftc cxpiendum , t/f alterius iuri 

non ajferj: prjciudicium . 

4 SiyUs curi<t (upcr defcBu difpenfans, de 'vlfcrios 

risgratiA dono fcmpcr exprimit . 



loannis Calderini 



C O N S 1 L I V M VIII. 



A 



N cxiftcns in xtatc inhabili cxprimcns 
tatatcmP-pa conccdcndo ci iclcriptu 
ad bcnclicia vidcaiur cum habiliiarcad 
tcncriiia in^ompaubiiia ?taij fuc, li non 
cocprimitvcrL"umdiiptnlaniu5, trvidciur cp non, 
quiaiaIiscxprcfliodtt\;clus vci mipcdimcn.i non 
*ollitdcfcdium vcl impeuimctum.niii Tapa dicat , 
lupcr quo difpcntamus : ad hoc dc clcc.cum dilcc. 
dc3ctj.& qualiia.c.i.!ib 6.dcfiJ.prcsb.c.i.co.hb.dc 
Jchiim.£r4tcrn.ta;j.iicno.Iaiioc.dcclcr.pcrfal.pto- 
ino.C2.& cil caiui in clcm-i.dcprxb.vbi impcuans 
bcncficiun^icctinlitciisinfaatur, quod anima- 
rum cura nonnc^li^aiur.ii ipli poll inol, non Jici- 
turpcrhoccxptciiiilc bcnchuura fnidc curatum . 
i^ccob ndicar, g7millacicni.cratclaufula appofi- 
tadubitaiiiicpcr dict:oncm,(i;XcdHi litcris cxpti- 
inirur lincilla, vidchcct talcm cic.icum.qui.vtai- 
fair,i:4 c.iauoa:iafislaxann'JConilitutU4 c.\iftK : 
& fic «tasnoa narraturcoaditionalitcr. Seddico, 
rtcriaruhicponituraubitatiuc pcr vcrfi.qm vtatfe 
ur, tamcn poiiio q> dixiuctinoaauo anno ctillcn- 
tcm: adhucidciii Jiccrcm.oam vtnot.slo.in ca- 
dcm dc.iilahabctlocura,fiucdicaturfub Londitio 
ncJiucputc.animarumcuraimmiiicns noa ncsU 
gat ur: cum crgoin cafu noUro non fucrit iacU h«c 
i xprefiio.non valct hic gratia , quv* conrraius ciV, 
dc rcfcTi Jionnulli. dc cip.mo.c pcn. de rclcri. cura 
aliquibus.& c.lufccpium.hb.6.bcnc facit dc pr^b.li 
moiupropiio.hb.G.vbinodiutur gratiafacta mo- 
a tuproprio,nifiidinlitcrisc)tptimatur. ^itLoufir- 
mati-r hoc.qui a quando Princcps facit gtatiam c6- 
ttaiura,cxprimcrcdcbctadhoc vttcncat actusno 
cbflantc tali iurc , quod hic no ht : maior ptobatiit 
junbu.sraiionibus&.tcflibus.]uiibus,dc rcicr.nul- 
li. dc ?ia.ic qua caiu tc. qu^ loquitur propric m ma 
ictia uoftra;de cipcl.mou. tx partc. dc conlir. vtiL 
vd inutil.porn:cla.cum lim. Rationibu$.cftctiusdi 
jpoiitioniircgulatur fia intcntioncra agcntis cx- 
prtllam . vclpizlumptamjLobligationum iubfta- 
tia.fl.dcaci.6coblig.»<5.diliin.deindc.dc diuorr. gau 
dcmuJxuiQ fim.iled dominus Papanon habuit in- 
teiioncm difpcniaudi , v t in iuribus i upra proximc 
alkgaris^crgoacc. Itcmcuia dcrid lubcant ora- 
ic p.o popuio, <Sc pcccaia corocdcrc lcu dclac , 
dcixntad iiocdfc idond, i.q. i.iplilacadoics.i. 
q.i4xuiiicr£optxliiiaiaddcbcr,quod buiciuuf u 



blico. Papa voluitdcrogarc, Cdc inoflic.tcflam.G 
quando dc rcfcrip.liqaaiido.dcclcc.ccclcii^ cl 
Ht licct non fit fubicc^ us lcgi, fi fccudum lcgcm vi- 
uctc intendit,Cdclcgi.l.dignavox.nc inde nafca- 
tur iniurix vndc iura oriuntur, 1 1. q.i. pcrdcntL de 
3 accuf qualitcr.^t Itcm mandatum Papr dcbct in- 
tclligi,ita vt iun altcnus non prxiudiccr, dc olli.dc- 
lcg cx pattc.cl 2.& ca.fupcr co.cum lim. Cum crgo 
nonapparcatPapam voluiffc tollcrcdcfcilum. cx 
quo hocnon cxprcfljt,faltc cxpccJct,doncc litido-. 
ncu5,dcpr;b. ei cuilib 6J?r(tcrca autdicctiupcril 
U vcrba cxprcfsc difpcnfatum, aut tacitc : cxprdsi 
non.quia nou cft cx vcrbis dicita, tf. dc vcrbo. oblL 
quicquid aftringcndxdcrclcri.Iib.6.in fi.nccctiani 
tadtc, quafi a Icgc fubintdligitur.quia djlpcnfatio 
vcriatur conrra iu.quod cft dc iiirc communi. dc fi- 
iijsprcsbytcrorum.cap.is qui.Iib.6.dc prarbcnd. n5 
potcftico.hb.crgoalcgcnon fubintcliigitur.adq^ 
facit quod no.tt.dc Icgatis j.Ltalia rcfcripta. & de le 
ga.3.vxorcm.$.i.biii d:ccrctur,n6crat nccdTaria 
djlpcnfatio: hoc falfum , pcrcaqu^ funt didafu. 
pra. *Jltciu qucritur,fuitnair3taxras,nifi utdcfe- 
clus lollcrctur.qucmuontollitnifiquando cxpri- 
mitjVt didum eit fupra, vcl nifi cx ccrta Idcria (cri- 
bat,«.j tunctaniu fit,quandocxccrtaIdcntu hoc 
f jccrc lc vcl manci jrc cxprimit.dc otH.dclcg. pafto- 
talis.$.prxtcrca.5c ibi not.dc prxb.non pdt.codlib. 
o.imo noa incongruc pofli:! dici ctiam quando di- 
ipcnlatut.djlpcuijrioncm n6tcncrc,niucaulafub 
lit, 6c intcrucucrit lummarLa caulx cognitio,quod 
quia non procedit impropnc in his baicticialibus, 
■ hcctctumuupropric loquitur hinoin c.cuotim. 
cl I .dc priutUdco dc hoc non curandu ad pr^fcns, 
tamcano cft vciiumilc,g> ddpcnfct finc caula,qu{ 
tauicn dctJcrcr cxprimi vd ccrta fcicntja vcl mo- 
4 tupioptio, vtmiuiibuspr^allc^ftltem ftyluscu- 
ri^ nochabci, quod lcmpci i tali dcfcdu cxpiimat 
dc vbciionidonograiif.iccu lupcr diclo defcclu 
difpcnUmu>>;cum uyUoiuilljorcddit gratiamnul 
lam,dc cuiuinc talhlicci dc tclti. hoc piobatutpcc 
no;. pa Accuilium,C.dc donat.hbc.1. i CScin L fiX^. 
li coatia lus vcl vtiliiaicm pub. in Auth. quibus 
niodunatu.ciiiciuntur lui.^.rin.iu glo. lupa vcili. 
partidpium.coJlac.9.6c lu .\uihcn.vt oiu.ob. lu. §. 
una. coUat. 6. pcr Hoitiua. iii fumma , dc tdaip.$. 
quas viics. vcracu. ii:d func. pcr Azo.in lum tir pr; 
al!cg.iicoiitra iiis vci viihta. pubhcani. pcr Doaa 
incupjionuUili.de rclcrip. lu 5pccu.dcrdcn prg- 
(cn. J.rationc caul?. vcrlicu. itcmduodcitcontra. 
Pr^ictca pctdaululam poutam in rc:ctipio,dun- 
tauicu aitcrinonfumdicloucucticioius qu(iiiu, 
non cxdudicur lu» impcirantis alrcro hal>eutc ius 
adrcmtaiitum: uamahud cUhabac lusadrcm» 
aliud in ic, VI in capuu.hiia.dc conccfliu prcbcn.U 
bro6.Ucut aliud cU Ocucucium totctuum,ahud fo 
ic itbi dcbitum.uc iu cap.li tmi jblcnii.dc pr^bcn. 
cod. hb.6.& nocin dcmcaauchtot.de rdcrip.in 6. 
glo. iSc lic patct, quod pcr illa vcrba intcndit dcro- 
garchabcutibus lusauicm.dc pc^fctuare habca- 
tcsius m rc 

Gafpar de Caldcrinis. 

1 ^enefUium impetrans , manualis henefic^ an dc=. 

heat memorari . 

2 TituLts benefUij non conceditur in vicma tems 

porali. 



De refcriptis. 

CONSILIVM IX. 

I ■ A N impctrans bcncficium > faccre t dcbcat 
/\ incnuoncrn de bcncficio manuali,<:|uocl 
/"^L o bf inct^ Dico quod fic , quia dc bcnchcio , 
*^ quodquisobtinct in titulum.dcbct faccrc 
mcntionem , dc prarfcrip. (i proponcntc. dcprxbcn. fi 
SDotu proprio. Iib. 6. ncc ifto cafu ius diAinguit , an lit 
temporalcvcJ pcrpctuum,(cd lantumconliderat.an 
dcturin tituIum.Scd manualc bcncficium bcncda- 
lurin fitulum.vtcicm.quia rcgularcs.ciim ibinot.dc 
fup. ncg. prala.crgo decodcbct ficri mcntio.Gaf dc 
Cald.<^ In conirarium facittcx.incapi.poftula(li.dc 
rcfcript. vbi vidctur facctc diftcrcntum intcr titu- 

s lum tcmporalcm& pcrpctuum . fSed dic.quod ibi 
idcopondcrattitulumvicarix pcrpctux&non tcm- 
pocalis.quia in vicana tcmporalinon datur titulus 
in bcnchcio.vtpatct cx no.dcclcc.cumcx co.dcappcl. 
perucnit.quodfccuscft in vicaria pcTpetua,vbi da- 
tur titulus, vt in cG.pcrpctuus.dc fi.inflru. & in c. fupcc 
co.dc prcbcn.lib.6.Lf idco fir ibi diflcrcntia intcr pcr- 

Ectuam & tcmporalcm vicariamno ratione tcmpora 
catiSj fed racionc tiiuh quidatur in vno 6c no in aiiOi 

Do.de fantoGcmi 



Confil. IX. X. 6:c. 9 

& patcr mciis in ca. in noflra. dc rcfcrip.pr'.g!o.litcr» 
antcnotabilia.Errcdduntrationcm.ncmchoriscon* 
ditionis fit fluUus , quam pcnrus , idcfl nullita impe- 
trans.quam validc:adquoddcpr9bcn.cum qui.lib.5. 
Nccob.quod t aciturnitas alicuius rci, ()ua cxpreira li- 
tcrasnon habiflct quis, vcllaltcmnonlicdcfacili ,in- 
ducit lurrcpfioncm,dcrc(crip.rupcrlitcris.& mcap.in 
noflra.Et in caluiflo princcps videtur moius,quu iflc 
oflert fc dimiflurum trcs gratias cxpcAatiuas, ided 
ius quod pcr illas habcar ad rem talis impctrans non 
dimitiit, ni(i duas.cx quotertiacflnulla: nullu enim 
& inuf iic aquiparantur , de poeni. difl. t . S -hoc idcm . 
detransla.pra^Ia.&i. Htficctiam talis vidciurcxprcflif 
fc falfum,quia obtuUt Ic fadurum quod crat impofli- 
bilccrgo gratia furrcptitia, de pra:bcn.non potcfl.hb. 
6. Quia dico,qu6d omnia ifta procedunr, quando ip 
lc cxpreflctat hoc in fraudcm & hoc conflarct, alias 
non. GafpardeCald. 

s y u tt ^ lii y u. 

X Tapa ^fpnfansfu^vr dcfelluimptdiaue benficij receftionm, an 
totiere ius alteri qusfttum dicatur. 

C O N S I L I V M XII. 



I 



t Hsfcriptum ad bentf.iut ijiulitiium memwAitur, qiuatHrtex* 
frmmtur. 

CONSILIVMX. 

N rcfcriptis ad t bcncficia non debct ficri mentio 
nifi de nis quaiiratibus.quxrcperiuntur aiurcex 
prcfl^^.vt dc eis fiat mcntio. Taciturnitas alioru n5 
vitiat litcras.vt no glo.in clc.fi dignitatcm. dcpr^ 
bcn.6c dominns & patcr mcus in cap.ln noflta. dc rc- 
Icrip. in 4. q. ^ Galpar dc Caldc. Contirma boc quia 
quod eratia fit nulla , cfl quxdam pcnu fcu punitio : 
lcd vbi ius vel iudex pocnam non imponunt , non de- 
banus illam imponcrc; i.q.3 .fecutarcs.^. in hocc.& 
no.in r^ula,in pocnis.de rcg.iu.lib.6. Gal. dc Caid. £t 
idem habctur infra dc h. prcsby . conliho primo . 

s y M M U B^l y M. 

I Jmpetrans gratiam cd bentficium ftpmtim trilmt fuu Ubtt. 
^attfs , qiunmviumilUeft , rcnmtiaft^em, mtftrreftHie 
impttret. 



CONSILIVM. XI. 



N impctrans t gratiam ad bcncficiuin,cxpri- 
mens qualitcr cfl paratus dimittcre & re- 
nunciatcTtibus alijsgrarijs,auas habet,& 
vna illarum gratiarum efl nulla,dicaturifla 
vltima gratia furrcptiuat' Et dicituf quod non, nifi alt 
tcr dc fraudulcnta cxprciTionc conflct:imo fi non fuif 
fctfafta mcntio de illa ctiam nulla , ifla impctratio 
vltimafuiflctfurrcptiiia: cxtcrum cflenim ,qu6d de 
fiCto iflc habcat trcs gratias , dc blga. nupec. concor. 
glofl". 2. dc clcfti. fi poflquam. lib. 6. Itcm dc fado po- 
tuiflet grauarc illam ccclefiam vel collatorcm plus 
tcimagis qudmpofldimifsioncm , &:fic aliqucm«f- 
' fcdum potcfl habcrctaJisdimifllonisoblatio ■ Putd 
tamen, quod ti dcdarata fuiflct lUa gratia nuJla , t unt 
dc co non tcncbit or faccte mcntioncm ,ar. no. dc rc- 
firrip. cx tcnorc.dc conccf. przbcn. cum noflris. in 4. 
eloll. itno fi lunc cxprcfliflct. prxfumcrct firaudcm 
nancconclufioncm.quod dcilia graiia nuila dcbcat 
dcalia gratiataccrc mcntioncm, tenctHoftien. & do. 



■A 



. Nfitopponiturcontraimpctrantcmbcnc 
ficium aliquisdcfc^lus rclpicicns pratiam 
vcl pcribnam, ita vt gratiam rcddat nul- 
lam htepcndente Papafacitgratiam.vtno 
obflantctalidefcdu gratia fortiaiur ctFcAum . Papa 
pct hoc vidcatur tollcrc ius, quod propter hoc crat al 
tcri quifitum ? Dico, quod fi defi:£bus crat iuris poli- 
tiui, iSciflxvltimx httcrxali^ non lUnt furrcptiiix: 
& Papahocclare exprimir,qu6dvult iflamgratiam 
trahireiro adprincipium altcrius , tunc iflcccnfctuc 
habilitarus rctto.quia hoc vult Papa ,duntamen hoc 
ex litteris apparcat cxipfislittcris,quia inflarlacrilc- 
gij cit &cC.dc crim.faLl.i.& in his, qu? (unt iuris po-" 
litiui, PapanedumpQteftimpcdimentumtollcrc fo- 
la voluntatc , vt no.doc.dc conccr.pr;bcn.propofuit. 
fedetfcdum facti toIicrc& fingerequodfaAum non 
fit,vt nor.glo.quxcft fingularisin clcm.j.dc immu- 
nita.ecclc.Talestamcngratix licct cx pluribus pof- 
fcntrcddi furreptitix, tamcn flantccorum valoreiu 
rialterias non prxiudicant iam quxfito , de refcripr. 
<}uamuis.Ub.5.cumconcord.non quia Papa non pof- 
iitinhis.qux funt iuris pofitiui, &pcxfcr(imin bc- 
ncficiaiibus, inquibushabctamplamadminiflratio 
ncm.clcmcn.j.utiitcpcndcn.fcdquianon vult prx-i 
iudicare alteri , dc relcrip. adaurcs. dc vfu pal. cx tua- 
cum.dc ofiic.dclcga.fupereo.de ofl[icordm.licct.Ad 
ucrtcndum tamcn . quod licet dicam gratiam non 
furrcptitiam fcuvaIidam,adhucdubitaripoflct,an ta 
lishabiiitatiovalidctgtatiam intcrimimpctratam, fi 
dccanon fiatmcntioin cadcm . Etdiccndum quod 
non,quiahoc crat cxpcimcndum,dcfil.ptcsb.C2.1i.tf. 



Gafpar dcCaldcrinii. 



S y M M .4 liJ F M. 



I Utterd abimn/U poffdent* impetrat/t iiatfi* pofftffioms mtif 
tionemnonfacientes^fmljirreptitif. 



A 



CONSILIVM XIIL 

N poflidens bcncficium iniufli , (i impetrat 
littcrasad illud non habita mcntionc de 
fua poildllonclittcrxtdicatur liirrcpiitixj 
£t dicitur quod fic, qahic tacct talis quid » 
Confil.Ioan.Cald. B quo 



loannis Calderini 



aufloriMtcMartIni.co.H.«qoiparando claufulam 
anfcf«.rri,quodopi;raturrcfctuafio rpccialis , quod 
ollcndic pr^fcruatio iurium atiorutn impctrantiu , 
quc tit in vtrilquc iitc ris dc fly lo curi? : <5c ia tcrmi- 
njs c prardicli , au^>ofitatc , crat ctiam aftcdaptas- 
bcnda proprimo impctrantc. 

Gafpar dc Caldcrinis. 

S F M M ^ K.1 y M. 

1 Tapa exf rimcmi atatem inhahilem , refcriptum 

ad henejiciA tradens^an eum hahilitet . 

2 Trinceps^ratiam iuri contrariam prxHMS» clan^ 

fulam iure tali non ohjlan.cxprimet . 

3 Papx mandatnm ftc cipiendum , o/f alterius iuri 

non ajferj! prjtiudidum . 

4 StyUs curiit (uper defeBu difpenfans^ de 'vhe rio- 

risgratix dono fcmpa exprimit . 

C O N S I L I V M VI II. 

AN cxiftcns in actatc inhabili cxprimcns 
ta-taumPjpa conccdindo ci icicriptii 
ad bcii c licia vidcai ur cu m habiiiiarc ad 
tcnctitia incompaiibiiia?jaii liiq. ti non 
CAcrimit vcrbum diJpcnlamuf. htvidciur qinon, 
quuialiscxprcfliodcfvaus vcl unpcdimcnu non 
«oliitdcfcdlum vcl impcdimctum,niii l'apa dicat , 
fupcr quo diftwnlamuj : ad hoc dc cicccum uilcc. 
dca;ti.& quaufa.c.t.Iib d.dcfiJ,prcsb.c.i.co.Ub.dc 
lchiim.fratcnuraii.iiLno.lnnoc.dccIcr.pcrfal.pto- 
jno.c.j.& cii civus in clcm.i.dcpracb.vbi iinpctrans 
bcndiciuitjlicciinlitciisinfcrutur, quod anima- 
Tum cura non ncsliijatur.li ipli poil incU, noa dici- 
turpcrhocexptciiiili: bcnctiaura fuiifc curaium . 
J\ccob fidicat, g?iiiiIUcIcm.cfatclaufala appoii- 
ta dubitauucpcr diclioncm ,fi: lcd lu litcris cicpii- 
jniiur lincilla, vidcliccttaicmclc.icuin.qui.vtaf- 
fuir,iu o.iauoxiansluaEannoconiiuutua cxiftjt : 
& lic actasnon narratutcoaiiitionalitcr. Scddico, 
ctiaiu hic pcuitut Uubitatiuc pcr vcrfi.qm vt alfc 
lu, lamcn polito q> dixiiictinoaauo anno esUlcn- 
tcni: aJhuciJctii J;ccrcm,nam vt not.i;lo. in ca- 
dcm clciila babct locuiu,Quc dicat ur iub condiiio 
ncJiue pure.animaruin cura iramincns noa ncijli 
gatur: cum crgoin cafu noiUo nou tutrit facU ha;c 
txprcirio,non valctliaccgratia,quf contraius cll, 
dc rtfai.nonnuUi. dc cap.mo.c. pcu. dc rclcti. cura 
aliquibus.& c.l'ufck;ptum.hb.6.bcnc facit dc pi?b.(i 
inotupropiio.Ub.b.vbiuodicitut gratjafacta mo- 
a luproprio^iifiidinlitcrisatptirtutur. ^[tCoufar- 
matur hoc.quia quando Princcps facit gtatiam c6- 
ttaiura,cxprimcrcdcbctadlxoc vitcncat acius no 
cbllanic tali iuic ,quod hic no l'u ; maioi pcobatut 
junbu.s rat.onibus fic tdlibus. lutibus.dc iclct.nui- 
11 dc 9U. qiu cam tc. quf loquitur propric m ma 
ictiauoilra:dcc.tpcl.moii.ca paitc.dcconlir. vtiL 
vcl uiutil.porr4:i.la.cum tim. llationibus,crtcciusdi 
Ipoiitionisrcgulatur fta mtcniioncm agmtis cx- 
prciiam , vclprilumptam,Lobligationum fubfta- 
lia (L<icati.£>:oblis.ics.dillin.deindc.dcdiuort. gau 
dcmus.cum lim.-^cd dominus Papanon habuit in- 
ttiioncm difpcnfaudi, vtiniuribus fupra proximc 
all:aatis:crgoacc Itcmcuia clcrici habcant ora- 
ic p.o popuio, 6c pcccau comcdcrc ku dclcrc , j 
dcbciitad hocclfc idonci, i.q. i.iplifacadotcs. j. 
q.i4xuiiia£opiziiuiuaodcbct,quod huiciutipu 



blico. Papa voluit dcrogarc, Cdc inoffic. tcftam.G 
quando dc rcfcrip.Iiquando.dcclccccclcli:^ cl 
tt licct non fit fubieduslcgi, fi fccudum Icgcln vi- 
uctc intcndit,Cdclcgi.l.dignavox.nc indc nafcl- 
lur iniurix vndc iuraoiiuntur. 1 1. q.i. pciaenit. de 
I accufiqualitcr.^t Itcm mandatum Papzdcbct in- 
telligMta vt iun altcrius non prxiudicct, dc olK.dc- 
lcg cxpartccl z &. cxfupcr co.cuni lim. Cum crgo 
non .npparcat Papam voluide toUcrcdcfcdum, cx 
quo hoc non exprcirit, faltC cxpcclct.doncc litido- 
ncus,dcpr;b. ei cuilib^J^r^tcrcaautdiccturpcril 
la verba cxprcls^ difpcnfatum, aut tacitc : cxprefsi 
non,quia non cll cx verbis clicita, tf. dc vcrbo. oblL 
quiiiquid aftringendidcrc(cri.Iib.6.in fi.nccctiatn 
tadte, quafiaUgc (ubintclligitur.quia dilpcnfatio 
vcriatur contra id.quod cft dciurccommunL dc &• 
iijsprcsbytaorum.cap.is qui.lib.6.dcpr2:bend. n5 
potcll.co.bb.crgo^ lcgc non fubintclligitur.adq^ 
facit quod no.tt.dc lcgatis |.l.talia rcfcripta. Sc dc le 
ga.3.vxoicm.$.i.bi(i diccictur,n6crat ncccflaria 
dilpcnlatio: hoc falfum , pcrcaqu^ funt didafu- 
pta. ^ Itcm qucritur,fuit nairata ztas, nifi utdcde* 
clus lollcrctur.qucmuontollitniliquando cxpri- 
niit,vt didum elt fupra. vcl nifi cx ccrta lcictia fcri- 
bat.i]' luncianiii hi,quandocxccrtafcicntia hoc 
faccic lc vcl mandarc cxprimit.dc otli.dclcg. pafto- 
ralis.j^ ptzterca.&ibi not.dcprxb.noup6t.cod.lib. 
6.imo non in congrue polkt dici etiam quando di- 
Ipcuiatur.dilpculationcm no tciicrc,niu caula fub 
lit, Cc mtcrucucrufummariacau(xcognitio,quod 
quia non procedit impropiic in his bcncticialibus, 
■ licctciuinimproprjc loquatur luno. in c.cu olim. 
cl i.dcpriuil.ictcodchocnoncuranddad prffciu, 
tamcnn6citvciiiimilc,9diipcnfctfinccaula,quf 
tamcn dcbcrct cxprimi vel ccrta fcicntia vcl mo- 
4 tu ptopiio. vt in lurtbi^ pr^allc^f t Itcm ityluscu- 
ii^ tioc habct, quod lciiipci i tali dcfcdu exprimat 
dc vbciioiisuonogran^', tccii lupcr di^o defcdu 
dilpcniamus:cum uy ii omiliio rcddit gratiam nul 
lani,dc cuiuuic taUi.licct dc iciU. hoc piobaturpcc 
no:.pciAccurlium,C.dcdonat.UbcLi dcin Lfi.C« 
li coiitra lus vcl vtiliiaicm pub. &. ia Autli. quibus 
niQdunatu.ciiiciuniur lui.^.hn. iii glo. iupcr vctii. 
paitiupium.coilaf.9.^ in.^uthcu.viom.ub.iu. §. 
nua. «.oUat. 6. pcr Hoitiui. in fumina , dc iclcrip.^ 
quas viio». vcracu. ii:a funt. pcr Azo.in ium tit pr^ 
ai[cg.licoutia lus vcl viilita. pubhcam- pcr Doua 
iii capJioanu.ii.de rcicrip. in 5pccu.dcrclcri pr^ 
lcn.^iationc caul^*. vcrlicir.itcmduadcltcontra. 
Pr^iccca pctclauiuiam politam iii rcictipio,dun- 
tauicn alccri non lit m Uido bcncficio lus qugiitu* 
noncxcluditur lusimpctiantisalrcrohabciitc ius 
ad rcm tantum : uam abud dthabcrc lusad rcm> 
aliud m :c, viin capitii.tina.dc conccllio.prcbcn.U 
bio 6.itcut uiiud cil ocnciiciuiu toic tuum,ahud fo 
ic utii dcbitum,ui lu cap.ii iiiii ablcuti.dc pr^ben. 
cod. iib.6.& notan cicmcn.auditoi.dc rcicrip.in tf. 
glo. £c iic patcr, quod pcr illa vcrba mtcndit dcro- 
gaicliabcnnbui iusaU(cm,dc pr^lctuatc lubca- 
(cs lus m rc 

Gafpat dc Caldcriais. 
SyMMUf^jyM, 

'Beneficium impetrans , manualis henejicij an de^. 

hcat memorari . 
Titulus hemijicijnoncomedituriit vicnrui tcms 
porali. 
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De refcripti5. 

CONSILIVM IX. 

N impctrans bencficium , faccrc t dcbcat 
mcntioncm dc bcncticio manuali,quod 
obtinci? Dico quod fic , quia dc benchcio , 
quodquisobtinct intitulum,dcbct faccrc 
mcntionem .dcprjrrcrip. (i proponcntc.de pra;bcn. fi 
SDOtu proprio. hb. 6. ncc ifto calu ius didinguit , an iic 
temporalcvel perpctuum,lcd tantumconlidcrat,an 
dcturin tituIum.Scd manualc bcncticium beneda* 
tur in litulum.vt cicm. quia rcgularcs. cnm ibi not.dc 
fup. ncg. prxla.crgo decodcbct ficti mcntio.Gaf.de 
Cald.<g In contrarium ficittcx.iucapi.po(lulani.dc 
rcfcript. vbi vidctur faccrc diftcreutiam intcr titu- 
s lum temporalcm& pcrpciuum . f Scd dic.quod ibi 
idco ponderai titulum vicariz pcrpetux & non tem- 
poralis,c]uia in vicaria tcmporalinon datur titulus 
in bcncficio.vt patct cxno.dcclcc.cumcx co.dcappcl. 
pcrucnit.quod fccus cfl in vicarta pcTpetua,vbi da- 
tuc tituius, vc in c.G.pcrpct uusdc fi.infttu. & m c. fupcc 
eG.de prcben.lib.6.Et idco fit ibi difiercntia intcr pcr- 

Ectuam & tcmporalem vicariam nd ratione tcmpora 
tatiSj fcd cationc tiiuii qui datuc in vno &: nd in alio, 

Do.dcfantoGemi. 

5 V M M ^ \1 y M. 

I I{ef(riftum ad bencficu ^iulittutm mm$rabkier, qiuaiKreex» 
frimmtur. 

CONSILIVMX. 

N rcfcriptis ad t bcncficia non dcbct ficri mcntio 
nifi dc nisquaiitatibus,quzrcpcriuntur a iurcex 
prcfl^f.vt dc eis fiat mcntio. Taciturnitas alioru nd 
vitiat liicras.vt no glo.in clc.fi dignitatem. depr? 
ben.dc dominns & patcr mcus in cap.in noflra. dc rc- 
lcrip. in 4. q. ^ Galpar dc Caldc. Contirma hoc quia 
quod gratia (it nuila , c(l quxJam pocna fcu punitio : 
lcd vbi ius vel iudcx pocnam non imponunt , non dc- 
bcmus illam imponerc, j }U).3.feculates.$. in hoc cdc 
no.in rcgula,in pocnis.dc rcg.iu.lib.6. Gaf. dc Cald.£c 
idcm iubctur intra dc fi. prcsby. conliho primo . 

s y M M ^ B^i y M, 

-inp o? 

I Jtipetrwu gratiam ad btmfciim ftfwratmt tribus quai habet 
gratift, nusnmvrunulUcfi , renmti^edicens, anfiirreptitie 
impttret. 

•oiq.T-C O N S 1 L I V M. XI. 

' N tmpctrans tgratiam ad bcneficium,expri- 
mcns qualitcr c(l paratus dimittcrc Sc rc- 
nunciatc tribus ali)sgratijs,auas habet,&: 
vna illarum gratiarum dl nulla,dicatur ifta 
vltima gratia furrcptitiai' Et dicitup quod non, nifi all 
tcr dc ftaudulcnta cxprcinonc con(lct:imo G non fuif 
[ethdi mcnrio dc illa ctiam nulla , ifta impctratio 
vltima fuiilct furrcptitia : cortcrum cft cnim , quod dc 
faQoiftc habeit trcs gratias,debi5a.nupcr.concor. 
glofT. 1. dcclccti. n poAquam. lib. 6. itcm dc (zCto po- 
tuifict grauatc illam ccclcfiam vcl collatotem plus 
velmagis quampoftdimifsioncm , &nc aliqucmcf- 
it&ucn poted lubcrctaiisdimiilionisoblatio. Putd 
tamcn, quud li dcdarata futHct liia gratia nulla , rua( 
dc co non tcncbit ur facece mcntionem , ar. nb. dc re- 
fiirip. cx .tenore.de concef przbcn. cum noilris. io 4. 

fiolliimo fi tunc cxprcfliuct, prxfUmcrct fraudcm 
ancconclufioncm.quod dcilla graiia nulla dcbcat 
dcalia gratialaccrc mcntioncm, tcact Hotticn. & do« 



I 




Confil. IX. X. dcc. 9 

& patcr mciTS in ca. in noflra. dc refcrip.pr5.glo.literaB 
antcnotabiha.Et rcdduntrationcm.neinciroriscon- 
ditionis fit ftulcus , quam pcritus , idcft nullitet impe- 
trans.quam valideiad quod dcprgben.cum qui.lib.6. 
Ncc ob.quod taciiurnitas alicuius rci, qua cxprcfla li- 
tcrasnonhabidct quis, vcl faltcmnonficdcfaciU ,in- 
ducit hirrcprioncm,dcrercrip.rupcrliierii.&: mcap.in 
noftra. Et in calu ifto princcps videt ur moius.quia iftc 
ofiert fc dimifliirum ttcs gratias cxpc^atiuas, idcH 
ius quod pet illas habcat ad rem talis impetratis non 
dimittit, niii duas,ex quo rcrtiadlnulla: nullu enim 
&inuii!cxquiparantuc,dcpcrni.dilKi. S.hociJcm . 
detransla.pra-la.C2. Htficctiam talis vidcturexpreflTif 
fe fairum,quia obtulit lc fadurum quod crat iropofli- 
bilccrgo gratia furrcptitia, de prxbeanon poiclt.hb. 
6. Qtna dico,qu6d oninia ifla procedunr, quando ip 
lc cxprcllcrat hoc in fraudcm&hoc conftatctjalias 
non. GafpatdeCald. 

s y M M .yl y M. 

t Tapa difpenfims fuper drfeHu impediaite benficij receftioitem, ait 
tolkrt ius alteri qujtfttwn dicatur. 
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C O N S I L I V M XII. 

_ Nfitopponifurcontraimpctrantcmbcnc 
ficium aliquisdcfcclus rclpicicns gratiam 
vcl pcrfonam, ita vt gratiam rcddat nul- 
lam litepcndente Papafacitgratiam,vtn5 
obflantctalidcfcdugratia fortiaiur ettcdum ,Papa 
per hoc vidcatut tollcrc ios, quod ptoptcr hoc crat al 
tcri quxlirum r Dico, quod fi dcfirilus crat iuris pofi- 
tiui , &iflivltimx littcrxaliis non funt furrcptitix: 
& Papahocdarc exprimit,qu6d vult iflamgratiam 
trahirciro adprincipium alterius.tunc iftccenfctur 
habilitatus rctro,quia hoc vulc Papa , duntamen hoc 
ex littctis apparcat cx ipfislittcris, quia inflarlacrilc- 
gij cil &c.C.dc crimJal.l.i.& in his, qu? funt iuns po- 
litiui, PapancdumpQtcllimpcdimcntumtollcrc fo- 
ia voluntatc, vt no.docdeconccf pr^bcn.propofuit. 
ledctTedlum facti toIlcrc& fingcrcauodfa^itum non 
Iit, vt nof.glo.quxcll fingularisin clcm.j.de immu- 
nita.ecclc.Talestamengratix licet cx pluribus pof- 
fcntrcddi furrcptiri.T, tamcn ftantccorum valorciu 
rialteriusnonprxiudicant iamquxfito, derclccipt. 
quamuis.Iib.6.cum concord.non quia Papa non pof- 
litinhis.quz fuot iucis pofitiui, &prxlcc(imin be- 
ncficialibus, inquibushabctamplam adminiftratio 
ncm.dcmcn.j.ut litcpcndcn- fed quia non vult prz- 
iudicarcaiteri , dctclcrip.adaures. dcvfupal.extua- 
rum.dc oftic.dclega.fupcr co.dc oflicocdin.licccAd 
ucctendum tamcn, quod licct dicam gratiam non 
furreptitiam feuvaiidam,adhucdubi[anpoflrct,an ta, 
lis habilitatio validct gratiam intcrim impctratam, (I 
dccanon fiacmcntioin cadcm . Etdiccndum quoi 
non,quiahoc ccac cxpcimcndum,dcfiI.pccsb.C2.1i.tf, 



GaTpar dcCaldcrinis. 
S V M M>A K1 y 



I litttr* Jrirsiufii foffidentt bnfttrat* ismfis fcfftffiom men- 
, . tionem iwi fadentespm fott fmtftitij. 

C O N S I L I V M XIIL 
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N polTidens beneficium iniuft^ , fi impetrat 
littcrasad illud non habita mcntione dc 
fua poflcnionclittcritdicatur fucrcptitizi 
Et didtucquod fic, {jahictaccttalisquid, 
Confil.Ioan.Cald. B quo 



Dommi loannis Calderini 



qno cxprcfTo liians non habuiffct , vcl faltcm non fic 
dct3cili:& hoccil iatis, vt inipcduiiir litcra ad bcnc- 
licium impcrraca . dcrcfchp. poftulafti.in fin.& ca- 
pitu.li proponcnrc.de prarbcnd. cum qui.&capicu.n 
inotu proprio.libroicxio, pcrquamdcaccrcdcrcm 
valcrc coIlationciM faibm motu proprio, licet non 
tucrit fadamcniiopoflcinonis.cummoius proprius 
Uitrcptioncm cxcludat, vtibi not.&in cicmcn.li Ro 
manus , lcd vbi non confcrt motu ptoprio , non dl 
vcrilimilcqiiod li l<:ir« dc polfdTionc illicira illius 
impctrautis» quod hoc faccrct, quin laltcm faccrct 
nicniioncm : adhocdcprzrcripr.vcnicns,&qi.iod ibi 
noi.lnnoccnr. Iicmncgarinonporclt «quinitlud vi- 
tium , qu6dillicitcpon'cdcritt>cneficium,nonindu- 
cat maiorcm ditficultatcm ad fibi confcrcndum, 
qu.im n linc tah viiio pollcdiircc , & lic clTct tali priua- 
tut , VI clarc probaiur dc clcc.commilla.libro lcxto,$. 
porro.dcna.rcgu.ncin3gro.$.ca;icrum.in nn.& opti 
mccodcm tiiu.dudum. pcrquam vidctur fadus irrc- 
gularivfoU cnim dif!iculia$ in impctrationc habct li 
tcras viiijrcfi id noncxprimitur, quod dilBculratcm 
inducii: c^o. Prartcrca maius vidciur vitium taccre 
luam poflcirioncmillicitam , licctcoloratam,quam 
akcriLis.quiu in alienapoflctlioncponct cadcrc excu 
fatio ignoranti^ fa£U,quae noncadcrctin propria : ad 
hocdc rclcnp.cxcommunicato.Scd taciturnitaspol^ 
kmonis colorarx.quam habct altcr, reddir vitioCam 
impcir.itioncm.dc conccl.przbcn cum noOris. & ca- 
pitu.liicras.crgo raciturniraspropric poflcflionis illi- 
ciic, lic^t colorarc : facitadprxdiuadcconccf.prz 
bcad.capiiu prmio. 

Ioan.Cald. 

I impetrMiodtttdefu,mipt*kMfi,t4cttade deOmtfniilUde 

euitm fiSa, 
s \AC}us«!t]no<iuusmnhahetwh^tnut. 
j Impetratto fn fendj , vt mi Jiibti(eaiHr,ijHo frmctps, >t degt^t, 

moneatur. 

^ Coinpeoiniflum hnpetrMdi foteitattm non itnprdit^donec tltili» 
ffroctfferit. 



C O N S I L I V M xiiri, 



N impctratio faila t dc ccclcfia fit vitio- 
fa,nonfaAamcnrione dcclc^ioneprimo 
tad.i ad iliam ccdcf}am,qus tamcn cfl nul 
la iploiuTC, vd likcm pcr fcrKcntiaman- 
nullanda . Et quid ii pr.rccncrat compromilVura dc 
ciigcndo.non ramcn crat facta clc<3io icmporc impc- 
tra'fionls?Procuiusdcc^arationc principalitcr cll at- 
tcndcnduspf.Tucntionis aftns 1« habcBc aducrfnseos, 
quiilludiusconccdcrepotucrunt.Circaqtjdd ralisda 
turrcgnla, qoodplunbiisprartendcntibns fc ius ha- 
bercaducrfus quid, prfucniens prarlcrri dcbct prx- 
ucnto:probatUTha:crcguIain iurildi^ionc <ont«n- 
tiofa,fl.dciurild.om.iudi quxdam.dc fo.comp. propo 
fuifli.dc ap.vt dcbitusJhor.Ioan.And.dc ofli,ord.paflo 
ralis.lupcrprimaglo. Idcmin coUati.bcncticiorum-,^ 
fadtdcprabcn.li tibiabfcnti.Iibro lcxto. Et gcncra-* 
litcr iusprimo qu.xrituu>vni perpriuiregium poflca* 
concenutnalicrinoa vitiacur.tf.dc cxcular.tuto. j.re- 
» f^on.^tSccundo cft conlidetandum,qu6d adus aliu 
impcdicnsnon dcbethabcri proinfei£to, qaiarihabc 
iciurproinfcao/nonpoflctimpcdirc altctius potc- 
tlatcm , vcl habcniem difpolitioncm de eb: ad hoc 
dcc!cihbonx.j.& capiiu.coiigrcgato.& capitu.confli 
tutus. dc app.& li hoc ptocctSt in cadcm peirfonJl , de 
iurepatrona.iIIud.& cjpitu.cum laici,& capicuu tlna. 
j cum fimi multo fortiusin diucriis.<frt Tcrtiqrtfl at- 
icn Jcndum , quod in bcncficiorum impctranbhc ni* 



hilcft tacendum , quod prlncipem pofletmoucread 
dencgandum , vcl id fadlitcr conccdcnduni , quod li 
ficcflimpcnratio vitiofa. Inliocenimomnis puritas 
debct adcfli;, & omne vitium abcflr , prima quxflio. 
prima.li quisncquc.dcrckrip. ad audicntiam.fecun- 
do,&capiiu.rcqucn.declcdtio.dudum.cl fccundo ,5C 
capitu.cum dilccti.dctil.prcsbyc. ad nodrani.dc con- 
ccf.prabS.cumnoflris.^Exprcdiaisfcquitur, quod 
gratia dida non cfl fUrrepiitia cx tadturniracc clcciio 
nisnullx.vtprobailccunda conlidcratio liipra poli- 
ta:& facitad hocquod nor.de otfic.Jclcga.cum pJu-: 
rcs.libro lcxto.^f Contirmac hocrcgu la gcncralis, n6 : 
prxflat.dc rcgu. iur.iibro fcxro. Ht hoc quo ad pn- 
mum articulum . Scd li cic^o rcnuic incro iurc. 
pofito,qu6dcirct annullanda,pucoimpctrationem 
prxdiclain fuitrc furreptiiiam ad hoc , pcr ca quxdi- 
xiintcrtiaconlidcraiionc. Kunobfljc cciani,qu6d 
impctrans ilia ignoraucrit vcrifimiliccr, ciim in impc 
trationcnoncxcnlcr ij^norancia impctraniis caccn- 
ns , quod cfl cxprimcndum, crlam fi illud cflct de 
fiOto alccrius , dc concciTio prxbcn.cam noflris.cuin 
fimi. Et hoc cfl proptcr intcntioncm conccdcntis» 
vtibi : facic dc otlic.dcicgarxx partc.cl primo.cum 
fim.Ecpcrhoc rclpondccur ad 1. lidari flipuIor.fl'.dc 
vcrborum obligano.vbi pcndcntcprima flipulatio- 
ncquxnoncfl vliaiproiurc, led aunullanda, tcnet 
1 fccundaiibi cnimnonattcnditurfupcrtotisintcntio, 
fcdparcium potcftas, &voIuncas, a quibus pcndct 
ipfaflipulacio,proutdidtHoflicn.dc cxccf. pntla.ln* | 
tcrdilcclos.Ecpcr hoc cfl rcfponfum fccundo arti- 
culo. £tad iflam matctiampofTcotfumiplura argu 
mcnta cx qu^one , qaam pofuit loan. A.nd. in rcgu 
4 la,non prxflat. dcrcgul. iur. libro fcxco. ^tSccun- 
damquxflionem habco proindubitata: planum cSt x 
enim , quudcompromiirumtantum, doncc proc#- 
daturaddcdionem, nonimpcdit potcflatcmimpe- 
trandi,dim cx liio altcriin bcncficio ius non quxra- 
turiarc,Tcl adrcm, ncc pcndcat cx fiido domini Pa 
px:ncc compromiitcniibus pius iuh( acquiraiur« 
quam pomo liabcrcnr . Et iJco non porcfl dici ali*> 
quid tacicum , quod fi fuiflct cxprcflum , mouifTct 
Papam ad dcnc^andum , vcl difhcilius conccdcn- 
duia : & ficccflac ratio, dcquafuprddixi:quacxi-. 
ftcntc, litcrxcenfcniur furrcptiiix:& idcocaomnti 
no ccflancc ccflat furrcptio , qux inducerccur cx il- 
la , vr in iuribus.vQlgacibus . £r maximc, quando 
ccflat caufa antc difpofitioncm adus,dcquo qux- 
lirar , fuiiidt remittere ad ea qux Iblent dici , de rc ^ 
nuncpoflttaiula.& quod no.de iurciuran.& (iChri 
flus.in fin.ncc variatur cafus,fi compromiflum fic 
fadum proilla vacationc&animodonandi, &ho- 
norandi pcrfonam compiomifiari; , iiuc alitcr , pro* 
ptct no.dc dcc jn caufis. 

-i; GaCd^Cal. 



sruM^AK^iyM. 



I '^.)(gfijdftmqabusindittfscoffuftMrtfiett^mti, 
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OGNOSCITVR t rdcriptom, qfiod 
tit mcrx lufhtix ex renore eius^i in co con 
tinca<iufla,& honcfla fupplicatio voti &Ci 
qu^ claufula not. pctira , & concclVa iuft 
communc contincrc . Itcm fi in fupplicationepofi 
teOtA dicant fupplicantcs , quod aduct larii indcbi- 
coHtradiCunt , qux clauliilactiam ionat , quoi 
ipfi pcicbant iuflitiam.^Itepcrpcnditurcx foniia c6- 

nnnionis, 



De confuetudinc. 



ConC I, lo 



mifTlonis, quando Papa committit, quacftio prima 
riiionc procedar, quxomntaconcludut tcnorcmre 
fcripti conTincrc iuscottimunc: adhocdc offic dclc- 
ga.capit.fina.declara ratioiic: prima patct, quia dcbcc 
parrcsvocarc.& cxccptioncs icgitimas ditnit(crc,de 
offiAicIc.cxpartc.cla. 

Dcconfuctudinc. Rubnca. 
s y M M u ^ I r M. 

Cltticus aBfofsitmtctUfufonioferariMSoftr/ttioLiico hJii- 

tmm immmaiae,nmtt co>tlitetitdiae,&c. 
T^4i/criptio co>nraeUf^entes,eleffioneper fcntbuum fecmdum 

temfuiydt tfuo coneriini memorianan 9XUU , in ecdefu for 

Ba^fiat, 
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N fi confuctumt cft poni opcrarium 
inccclciialaicumper So.annos con- 
tinue ,quifacit obcdicntiam cpifco- 
po.dc capitulo. & habiium mutat, 
poflit ibi inflitui ctcricus lccularit . 
cum cxfortiiaarbicrii fijcrit pronun- 



ciatumtalircr poni f Et vidctur.quod cicricus poni 
ponn:probo,quiaautdiceturprohibitus abiolutc de 
iarccommuni,aut vigorearbirrii,(iucIaudi , aut ra- 
tioncoblcruantix.quiadiciturfempcrgubcrnatapec 
laicum conuerfum,& oblatum cidcm,6c nunqu^m p 
clcricum.Primum cft notum , quod de iurc clcricus 
Bon cftprohibitusprifici tali opcrarix.fcilicet fabri- 
cacccclcfiarticx.vcl pij loci:hic non crcdoiureerpref 
fum, ic contrarium probatur lo.q.j. epil(:opum.|.q.j. 
c.».ix.q.2.vobis.&c.Vultcranx.6cpluribu5C.fc. ^JtS 
ncc cx rbrma arbitrij fupradiili , quia vt patct cx eius 
h>rnia,& icnorc dc quahtatc pcrfohi.quidcbct inuc 
lliri,nihil continctur in cot fed folum dcpcrlbna , vd 
pcrlonis pr;(cniantibus,& inucfticntibus, & obcdicn 
ua rccipienda,& cui adminilhationis ratio non fit rcd 
dcnda:vndcquantumad cafum prxmiflumpcr arbi 
trum dccilio huius cafus iuri communi cll commif- 
fa,dc clcc.conrtitutio.de rcfcrip.l'urccptum.lib.6.dctS 
po.ord.dilec\us.lib.6.& quod nonmutaturiScc l.prx- 
cipimus.C.dcappcI.I.(ancimus.C.de tcrt. facitdcap.l; 
pc.cum fi.^Itcm quo ad tcrtium , vidclicet dc obfcr- 
oantia.quia non ponitur (ic fuiirc obfcruatum ad prx 
fcripiioncm.videlicctinduccndam.Et licetpropncfic 
tkrictc non poUct dici confuctudo hoc calii.quia non 
niliin dido loco fingulari, & ipfius perlbna , tami dc 
hoc non curo quia lura apponunt ctiamconfuctudi- 
ncm,& vfum in fimilibus cafib.vtin ca. ciim dilcctus. 
dc conluc.dc vcr.lig.abbate:cum fimi.artamcn cu prx 
iudiccturhbcrtatiordinarij inucftitoris,pcr talcmco 
fuctudincm. liueobfcruantiamdcbet ellc prxlcripta: 
lcdhoccalu nulta poteft didcxtali obfcruantia indu 
Aapr^fcriptio.quia vt acquiraturin hisiuribusincoc 
porahbusius ci.qui non habct.rcquiriturpcrlbnavc- 
ra.vcl rcpr^fcniata.qux iniendat libi ius acquircrcff. 
qucmadmodum lcr.amir. l.li.lT.dc aqua quoti. & zrtL 
l.;.§.Arirt.tt'.dciti.aAuqucpriua.l.prima.^. vtdcamus, ■ 
& l.fi.&facitdcpoftu.prxl.bonx.eU.inprin.vbi hoc ^ 
not.lnnoccnt. Scd quicflctifta pcrfona.quxin ca- 
fu irto intcnderct ius (ibi quxrcrc? Ccrtc non apparct: 
-namdccpircopo,& cipitulo non potcrtdici .tamcn 
quia inucrticndo priina vice laicum non facicbant.vt 
hocius laicis acquirerent: & eo modOt nec fecun- 
da , ncc tcrtia . vci vltcrioribus , & boc patct . quia 
hon crt vcrilimilc, cxquo aliud non apparct.quod 
iibiip'is vcilcnt voluntario prxiudicarc. dc rcnunc. 
fupcc cunili.quod indubicantcr pcoccdi: in acUbus 



compatibilibus , & non contrariis. Ifta autcmfiint 
compatibilia.&noncontraria,quod vna vice infti> 
tuatur laicus,&alia clcricus,cx quo vtcrqucad il- 
lud olKcium cft capax pcr lc. ^ Itcm abfolutc lo- 
qucndo non potclt hoc dici confuctudo, vcl obfci* 
uanria, perquam dcucniaturad przicriprioncm in 
prxiudicium hbcrtaris inftitoris ordinarij^&ficnon 
crtdcrogatum libcrtari eorum. quodcnim dcricus 
nonpollirinucniri .nonapparet pcr aliqucm adluin 
contrarium dilpofitioni itliusiibcrtatis , cum inue- 
fliiura iaici ,& clcrici non fint fibi adinuiccm aditcr 
faria , vt crt di£tum : crgo non habcmus adum con- 
trarium pofitiuum huic ncgatiuo , fcihcer quod cleri 
cusnon poiruinuclKritvndc fi ius commune clTct, 
qu6d in ta/i olficio folumniodo cierici inucftircn- 
tur, & laici fuillcnc inucrtiti tanto tcmporc, qubd 
fuilTctprxlcriptum .fatcrcturdcplano.qubd presby- 
tcr non polTct inucftiri,& dato.qubd non apparcat dc 
contradi^ione. Scd cx quo iaicus, & clcricus polfunt 
inucrtiri.tunc licct fcruatum fucrit niagno tcmpo- 
rcqubdlaicifucrint inucftiti, & non dcrici . non 
ramcnpotcrt dici przfcriptum contra clcricos. Ad 
pr^-didafaciunt, quxnot.in capitu.ciim cx ortkij. 
dc ptxlcrip. dcco qui viljtauit , & procurationcni 
nonrcccpit: &proptcr hocin procurationcconrra 
cum non prxli;nbitur . Cciraucrunc crgo inucftito- 
rcs voluntaric inditucre clericum : & idco in hoc 
non prcfcribitur contracos: facic quod noc.de pri- 
ui. vcpriuilcgia.io glo.pcn.& quodnot.dcclcri.con- 
1 iug.loannes.in tcrtiaopppo.^t Ponecniin.qubdin 
vnaccdefia fuitfafta ckciiopcr viam fcrutinij pcr 
longum tempus, ita qubd dc contrario non circt mc- 
moria : nunquid cx hoc clTct przlcriptio contra cii- 
gcntcs ipfos,ita vt non pollint poftca digae pcr viam 
compromifli^Ccrte noncredo , quodahquisdiccret 
viam compromifllcispr^clufam .Simihtcr fi mulro 
tcmporccligit voiuntaric dc grcmio fuo, nunquid 
critprxlcriptum.qubd nonpolfu cligcrc cxrra cc- 
dcfiam, vcl ccontra. Ccrtc non, quia non przfu- 
micurcontra fcipfum cx faAo liio voiuntario vclle 
facerc : ita eft in propofico, vtpatctpcrfupradida. 
5f Non ob.capl polliririoncs . dc rcbus ccclc. non alic. 
& dcprxbcn.cum dcbcncficio.librolcxto,quialoqui 
turin mipccrationcin quaflri^ior titintcrprctatio, 
codem ticu.quamuis.&adhocnotin nouclla^dcpr^ 
bcn.f{peJib.6.Pcr pr^dida rcfpondctur ad dcm.quia 
rcgularcs.de fup.neglLprzlat.quia {>cr hoc propric 
non mutatur rtatus loci.cx quo Iblum voluntaric, & 
non prccedcntealiquocolorc, vcl titulo ita fuitlcr- 
uatum,cumicmpcr pcncs ordinarium inucQitorciu 
habituahccr plcnaria fucrit libcrtas conl(:ruara:& li 
fubtlhtcr aducrtatiir,probantur pr^didain cap.abba- 
K.dc vcibo.lignifica.vbi quanium ad pcrfonam pa- 
tientemnonponderatuc vius,vci confuetudovolun- 
taria.lcd priuilegium. loan.Cal. 

Pofltctrcfpondcriad iura coniraria,qubdloquun 
tut , quando confcrcns bcncficium ccrtc hoc facit 
anirao , & intcntione imprimcndi iilum ftatum in 
bcncficio4ta&tahtcr,qubdilli,& nonaitcrinonha- 
bcntiqualitatcmtalcbcncficiumnon confcranr. £c 
tunc proccdanr illa iura : ad quod optime facit de 
confuc. capitu. cum diicAus. vbi fuit ordinatum a 
prindpio, qubd dc tahmotufterio aftumerctur:& 
tacitdcrcftitu.in intcg.ca.3.hicautemnoncrat fada 
inrtitutio,vt impiunuctur ftatus laias.^Do. dc fan^ 
Clo Ccminia. 

S y MMUV^lFM. 

I Cot^ka»d»^oi inttr Hehrm Ugis ^M^x periti firibant tt' 
fijm€MU,quibus jides habeaturiValet. 



Domini loannisCaldcrini 



C O N S I L I V M II. 

CONSVETVDO. tqua: habcf .qiiod intcr 
Htlircojpcritilcgis Abrih^ vdaJii hjbcant 
poicJlaicm fctibcndi-rcftamcnia, & laiiiet ; 
ik;nptis adhibcaturplcnafides.vaicr, <Sctal|.:^ 
c:x>fuctuduu ch ftandum,ar.J. quod fi nolK.S.quii 
afWduJ.ffldcKdi.cdic, Cqai(itlon.con(uc. I. i.iicfi. 
doinllru.ci. cum dilottus. pro hoc quod uo. Inno.co. 
titu.cap.i.Etuiixitnc,quia cccldiatolcrat lud^os, 
cOstm^fitimotuu bc oblctuaacias cis pcrniittir. 
•.■ji.' Ioan.Caldc. 

5 /' At M U K^ l y M. 

intellt^atwr,, 

l' caHjMtiid9tjHwidodicMurifrtfrTHmpi fu,U«4t»fojlfitpr*faiki. 

» ©Or^rSPlL 1 V M MI. 

,. 'j 1 i.i:- . . ■[...■'' . 

i N vatort«enraetiMk)<q»oapnebcndxfpi- 

f /■p" ritualilcr pcr Papom rcttruatz , vcl vacan- 
»ee in curta ponintoptart'? Er vidctur q> lia»- 
^^""^ |>rimo .quiaconfutcudorationabihscoi». ^ 
tril'iUs'fonit ilIiKl lilit lcgltinicprd.(aipt.i,dcconlue.^ 
cnp ti.lftaetiim conldctudo nititur r.iiioni5c «qui*' 
tati:i?ri;d.<to.lli.quidprodcrit.acc^p. Icqucnti.^j. difh 
cpiicoporum.dctfan('.qiianio.& no.indi.cap.h.in4i 
gl. & lijpcr iUa. Notl obft.§.in f ribcndis.in cap. fi. dc 
confuc. Iib. qui» loqiiitur , qtiando confuctudogefc 
ncraltscrafdcoptandoprrbcndas , rt tuucralis «oo*.- 
(iictudonon cxtcndaruradpribcndas vacantcs apud 
fe^om Apoft. & co. modo aJ fpiritualitcr rcliyuatas'; 
ftfd vbl clVrpiritualis confucttjdd, quibd opari poHmt 
vacantcsiivcunaTcl fpirituaJitcr rcfcruatx, §. ille il- 
izm non toUit : viKie nocabilitcr illc4--<'>>'' < przdidlaE 
conl.ictudini. & prinio pra:cUxotaf in gcncrati confue- 

• tiidiiic : cre;o&c. Pratcrcaconfimiaiur hxc conclt>< 
fiO,fiucdicaS,qu6dtalis cOHfUctudo pr.iccncratdi- 
dum c. fi.$. in prxbcndis.quia tunc pcr illud non toi- 
litUrdt^tafpiriioalis conluctudo: dc con(h.ci. lib.^. 
fiacdicas, quod fuctatlccuta .- & idcm ,quia confucw 
tudo liqucns lcgcm illam tollir, 4. di.^.lcgcs. cx quo 
cft rationabilis, vt c(l diclum. Ad idcm facit quod no. 
Pau. in clcmcn. vt hi qui.dc^^ta. & qualita. vbi quzn- 
tiir, anconucrli ccclcliarum coilcgiatarum.qui ha- 
bcbantvoccmincapirulo anieillamclcmcn.ex con* 
fuetudinc.anflt fublata i Ettcnct qubd non,& ta- 
mcn illa clcmcntiiu in fi. Nam illc finis rcuocat con- 
fuerudincs ficfbtuta contraria inprohibitispcriUam 
clc. (iibinon cratprohibituin in couucrlis tubcnti- 
()usvoccmdc conluctudmc, iic dicam in cafu ido, 
(^iiia in $. in pcjbendis. ix>n prohibcrur , li efkt con- 

£ fuetudoin fpiritualitcr rcferuatis. ^ t Non ob.li di- 
carar , quod infcrior non polfit lc intromittcrc de 
liis , quz fupcrior Hbi rcfcrinuic , dc appclacio. vr no- 
ftrum. dc .1 ppcita.fi co icmpoic. lib. 6. q uz ccgula pro- 
batur j.qux(iio.6.dccrcto.^quzn.<t.dudum. dc pr;- 
ben.intcrcctcra.Sc fic dc lali prxbenda relcruata non 
potcrit infmor lic iiuromirtcre, quia poflct dici,quod 
iHud procedat ccllantc contbctudincquz dilpone* 
ret dc fpintuahtcr rclcruatis : lcd vbi conluctudo fpi- 
ritualiter dir;>Qncrei dc rcfcruatis, tunc lircusiqaz con 
fuctudoaiurcapprobatur, vc dixifupra: noncnini in- 
tcndit Papapcr fuam rcfcruatioacm vcl mandatum 
confuctudincm ccclcfiz tollcre, vt probaturbcne dc 
conccfprxbcn.cx parte^in fi.dcconfuctudi.cum olim. 
& inpra:didoc.fi.dcconfuc.lib.6.&dcprxbcn. cum 
in ccclefia. co. Jib. Et proccdit hoc, ctiam li in literis (it 
poliia claufula . non cbllan. confuccudinibus vcl 



f>acutis&cquia virtusillius claufuJzcftto.lierecon- 
fuetudines 6c ftatuta quo ad fincm,vt non pcrcat gra- 
iia,qux pcrirct: vndciUa.quz conccrnunc dilauo. 
ncm vcl altcrationcm.non tolIic:bcncprobatur dc 
rclcrip.proptcr.lib.<S.<Sc no.doc.co riiu. cum aliquibus. 
vel potclldici.c^uoddc rclcruatis pcr papam infcrioi 
fc non»intromittitrefcruationiptA-iudicando, vclcf- 
fcdum tollcndo, vcl impcdicncfo , flcut dicimus in fi- 
mili , ciuod dc priuilcgio Papzinfcrior fc nolr intro- 
mittituhpr.viudicando. fccundunicum,lic, vcldcin- 
tcllcdu vcrborum,dcpnuilcg.acccpimus. not.dciu- 
di. cum vcnifFcnt. Idcm dc appcllationc inrcrpofira 
ad Papam, qubdillipraeiudtcandoinfcriorlirnon in*. 
tromittit, fcd manenie cltedu appcilationis in hw , 
qax ilti non pr«iudicanf,fic:dcappci!a.cum tcnea. 
nnir. cumibi not.^ Itcm ccclcliam rdirruatam po- 
tcll Epifcopus comcndarc, vt no.Ioan.An.inc.ncmo. 
dcclcclib.6. in noucl. quia pcr hoc non praiudicatur 
rcferuationi. Imo etiam fbcundum Fcdc .dc Sic. poicft 
vnirc ccclcfiamfpiritualitcr rcfcruatam cclTantcfrau- 
dcquiapcrtalcmrclcruniioncmflori tplliturius or- 
dinarix* potcftatis, quaordiiuriapotcHatcpoteftec- 
dciias vacai\tcs & non vacantcs vnirc.ck-.n vna. dc re. 
eccle. non alie. Itcm faatopin. habcns taiia bcncfici* 
ppircpcrmufari,dcquoj>ciIoan..'\nJ. incap i. dcrc. 
pctmu. lib.6.Scd talis optatio non priiudicat rcfctw. 
uationi l'ap.E , quia rcfcruaiio Papzconccrnit loliiai , 
tixuJtcollationc,m facicnJam pct Papam, vt proUa- 
turmcap. ».dcpra:bcn. lib. 6.aquipar.i;idobcncfida 
. vacaatiain curia &: rclcruaia : quz cqiiiparatip pto- 
cedit,qwaparipairuambulant,vtno.Archidja. cap.cr 
mm s. Si loan. An.in d.%. in ura:bcn. praaJ. relcruan», 
bcnefkia.vacantia Sc.apoftolicz viiturvcr.coUatijQft. 
nc , lu ptia. (5c iu fi. didr , confcrrc aiicui(5c c^cld op- 
taticineautcmnullafit collatio ,vt no. Ardud.in ai. 
cap. fi. quiaquis pcr fcipfum iibi titulum non acqni- 
rit , dc infti.cap. fin. vndccanonicosoptans donium 
vcl ptzbcndam vtitur prion tituJo. Et pcr prxdida 
cll rcfponfum ad di^um Archidia.in diil.jj io przbcn. 
vbi dicir.allcgando tamcn ,qu6d cjpuuliim conira 
fadum Papa- non potcft confuctudincm induccrc^ 
nequcicgcm:allcg ii.di.intcrior.de clcdio.innoiuit. 
cumfi.quiahpcnohcft contrarclccuationcm Pap<^ 
VI fupra didluin eft. % Itcm illud dicbim potcft pro- 
cedete ante confuctudincm indudam li:u.pra:fcri- 
ptam ,qua indiida tuti funt hi.qui confuctudincra 
introducunt , dummodo fit raiionabilis & przfcti- 

5 pra ; ad hoc facit , quod indudit glo.6. ttuftra. ,1i t Ad 
aliudvcro dubium,quod talisconfuciudoadhocvc 
f it przlcripta , non dcbct cfTc interrupta , dc przfct ip, 
lilud: dcprzb<ii fidcbcncficio.lib.6.dico quodintcr- 
ruptio non indudtur per non vfuro limplicitcr : cum 
cnim tradcmusdcaflu mcrc voluntario introdvdlo 
a con(uctudinc,hoctftdc aclu.quipotcft taccrc6c 
non facctc ad fui libitum , abftincntia ab illo non in- 
ducit conluctudinem , vt no.gio.uca.3c Vinc m c vt 
ptiuiicgia.dc ptiui. Et hoc icnct luan.And.in pto.< 
pt i js tcrminis in cfi. prxajlc dc conliic. Iib.6.0portct 
crgo , vt inicrumpgiur taJis conluciudo , q^ud iiucr- 
ucniaialiquis adus contratius conluctudini ; ficlioc 
voluit Lap.ui d.c.cumdcbcnchdo.inpnn.iSc noticx 
adu acgatiuo.quia non cntium non (unt caulz, ji. 

*. <).i.quodncmo. dcdcIpon(a.impub.ad4ift6lucQdu. 

G afpat de Cali^ciiius. 

S y M M ^ y ^'. 



I J{eli}^fHj an fme fuftrims Uctntia poffit rttincrt hom fibi ia tt- 

njmcnto vd alitcr rclifta. 
1 CanoBcs a rtlijmpi objeruaniimbtntiir , 



De confuetud. 
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N valeat confuctudo.quod t bona.qux 
rclinquuntiir rcligiofo inruitu fuz pcrtb- 
nxiconfanguineo, vclonranco . (tucnnt 
mobilia, vcl immobiiia , vci annui rcddt» 
tus , pollu ad vlum fuom libcr^ retincrc abfquc iiccn 
tia fupcrioris , doncc vixerit? Et didcur quod non, 

3uia omnis conlucrudo irrarionabilis cft abijcicn- 
a,8.diflin.niala, £c capitu.fcqucnt.de coniuctu.capi- 
tu.fina.facit de prxbcnd.cxtirpandar, quod flt irratio- 
nabilis,patet,quia obutatcanomasmAitutionibus.: 
S I i.di.capitu.s.& j.dcconfuc.quanto.t Mam canoncs 
aquibulcuoi profcins cria fubnantialia rcgulz obfcc 
uariprrcipiunt. intcrquz cll paupcrtas:ad hoc 12. 
<)U3:nio.prima,non dicatis.& capitujiolo.dcflatu rc- 
gu.fupcrquibuldam.vndcprzlaiisin hoc prohibctur 
dirpcnraiio,deftatumo. cum admonallcnum.Coiv 
tra canoncs prxceptiuos 1 vcl prohibiriuos non valct 
conructudo,4.di(\.§.huicctiam.Et notJnnoccnr.fu» 
pcrrubrica dcconluctudinc.& hoc maximc contta 
mcndicanrcs.quibus ibi ccrca mcn.iicicas vidlum pre 
bcrcdcbct,de rcligio.do.capit.primo,lib.tf. Iccm iftud- 
maximcproccdiccumconfuetudo dicct,quod fme 
bcenria (uperiorishocpodittflc (ic cQ contra aliudde 
iiibflantiaiibus rcgul.r, videliccr contra obcdicnitam» 
cum ipfc vcllc.vcl iioltc non habcat, lcd ilic, cuius ar-i 
bitriofe lut)iccit)ocoDci,ti.qux(l.prima> nondica> 
ti5.de cied. li rcligiofus. Iib.6. itcmdida conluetudo 
obuiatiuri naturali, videlicet voto profefrionis.cu» 
ius rc^ditio fecundum omnes c(l de iure naturali, 
quod in lcgc&Euangclio continctur,). difl.inprin- 
cipio,crgo ralisconfuccudo non valcc, dc conluc.cap. 
fin.itcm quia inducic ad pcccatummortalc: creo lct 
ttanda non cft, de confue.cum tanto.cum Cu 5f Quod 
aatcm inducatad monale,patct,quia obfcriuncia vo 
fl cft prxsccpri : quiautcm vcnitcontra prarccptum* 
pcccat mortalitcr,i4.q.pnma, quod przcipi(ur.&ca> 
pir.fc.Non obihquod bona linc collata intuiiu illius 
fracris:quia talia bonanonlibi, lcdordini,ncft capax 
bonorumtqu.Truntur, ii.q. prima , non dicatis.iS.q. 
prima,cap.voo.£x hocinfcrtur, q uod talis confuetu- 
do pcr fnpcriorcm non eft colcranda, quia dcbet (iib- 
dicos prohibcrcabillicicis.-quodfinon fccit, illorum 
caipzfcinuoluir.i j.qua'ftiow^.itaplanc.1 i.quzftio.j. 
przcipuc.ncc c(\ pafloris cx culano . (i lupus oucs co« 
medit,& ipfc ignorat :dc rcguaur.quamuis,& hzc ne. 
gligcntia in pri^-iato cft moi(aiC)8i.diftin.di^;A}u» 
ftia.;.cura intcriotts. . » 

GaCdeCaidc^. J> 

s y M u u li i r ht 

I -ConJuetudo,^9dea»Mnkipofuaoptjare,anactendat»aifr^ 
■ tosaufdtmccfkfkt. .r 

»■ 
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N n conraetadoeccldnzhabet,tqti6dca^ 
nonici poftint optare.ifta confuctudo cx- 
■ tcndaturad pralatosilliu$cccldiz?tt dici» 
tur qu6dnon,cum ibi ommnodiucrla cd 
fnctudoin vno cxtendatur ad aliud,£c maximc ad 
aliasper(bn.is,qux func aiteriusqualiiatiSi vdcoa 
ditionis ,iuxta rtor.per do^o. in capicu. iina.dc oific. 
Archiepi.de cap.mo.capitu. fccunao .Nam in hutui^ 
modi , quz funt fttifti iuris , vno cxprclTo non in- 
cludjtur reitquum ,dc refCTip.fu(ccptum.lib.fcxto.fiC 
deprzbcn. quamuis.codcm libro ■ Iccm (i approbctur 
cen(uciudo,qo6dcanontcioptari pofllnt.vc capi> 
tu.fina.dc conluctu. libro fexto.non tamcnqubddi- 
gnitatcm habcnrcs pofllnt opcacc prxbcndas cano- 




Conrriii. &c. II 

nicalcs : crgo in iiiis hoc non reiuabitac 

GafpulcCalde. 

s y M M »4 KJ y M. 

Cmomtus.aii (onceditier fmuloptarevnam prxbendan,p»p^ 
ptdHerit , fitperijka lii ftbi mcuawr, en pojjit ptndciat ut€ 
diiam optmc. 



CONSILIVM VI. 

N (i confuetudoecclenz habetfquod ca- 
nonicusnon poirit, nifl fcmcl optarc, & ca- 
nonicusoptauu vnamprzl>cndam , & po- 
•ftca fupcr illa mouctur (ibi lis, poftitiiiapcn 
dcnteaiiamprcbcndam vacantem opcarc^Ecdicitur» 
quod non,quia auc conftat,qu6d bencopcauit,5c pla 
num eft,qu6d amplius optarc non potcft.qtjia fuftidt 
fcmcl fcciflcvigorc con(iicrudinis:Autconftar,9>iua 
lc : & tunc fl fccit pcr ignorantiani iuris , vcl fadb non 
probabilcm.noncxculatur, fcd libiimputari dcba,)* 
q 4-.$. n o t a ndu m. 1 1 .q.} curz. d c p0ft.pr9l.ca. i . cum IL 
Aut dubitatur.-flc tunc ex quo optauit etiam cum pro 
tcftatione,antcqu^m illud dubium flt dcclaratum.ira 
qu6d apparcat ipCum cxculatum cx ignorantia fadi, 
«probabili,dcrcg.iur.ignoraniialib.*.&dccIc.cxcd. 
miiii.apoflolicf. vltcrius opcare nonpotcric. Sin.rc- 
n u iiaando pnmz opcai ioni poiTcc faccrc fccundam : 
tunc litispendcntia nonimpediret: bcnc facit,quod 
no.de rcfcrip.in noftra.Scd quandoid non potcU tie- 
ri,ni(i (cmel, & con(U( id fa^um cfTc , licct (it dubiu, 
nunquam lccundo potcrit ficri , niii primo apparcat. 
quoo primo &^um cft non valcrc,iplumquc facicn» 
tcni cxcuiatum forc : hocenim finalciudicium pcn- 
dct cx futuro eucntu,defrig.& mal.(Tatcrnitaiis.cum 
lim. Ad maicriam facit,quod no.de rclcri.cum in mul 
tuJib.6.pcrloan.An. GatdcCaldc. 

• s y MMUKiy M. 

I Con^ietitdotquhdprAadAopt&wrjaeitrtgdisaiiterpttw. 

co N s I L I V M vn. 

|0NSVETVD0 tdcoptandoprzbcndj 
cft contra rcgulas iuris gcncralcs,& flc con- 

traiurisrigorcm.NamQ^quis pollit propria 

},^^^7T"u auQoritateiusfpirituale.vcl fpiritualiannc- 
SUihacquirerc,cftcontraius cominunc,dcin(Lc.fln. 
<k iurcpa.pcr noftrasulcinfl.cap.j. Ircm contra illud, 
quis dcbecinancrc in cavoca(ionCj&cii.q.j ca.i.li& 
contra iiiam.qiudicimus.^ variatio ,&inconftaatia 
rf!pf obaatur,8.q.t.dilc^iifimi.cic.i. dc rcnun. cum fl. 
Itcm auia cx amoitionc pcoccdcrc vidctur.contra id, 
quodnabctur 47.difl.bonorun1.9tf.di.bcnc quidcm. 
£t ideo talcs confuctudincs (unt reftringcndz : ad 
hoc rcgula.odia.dc rcju Jib.6. £x quo infcctur, qu64 
ilie foius potcft optarc , quia confuetudinc pa<- 
mittitai. r^i , ' 

■^^^*^- GaCdcCal. 



1 ConJucttidoanrejiaratprobatioHmtituU, 
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N IN CONSVETVDINE rcquira 
tui t probatio tituli ? Et dicitur quod non: 
fails cft.n.$ habcaf c6fcn(us laatus, vci cx- 
B j prcflus 
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prclTusilItus,qai cxcoractuJine tangitur. vd caipr?- 
ludiciJur.quia coiWcnlu eti.ini ucitoobligationcsin- 
ducuntur^.dc pac.l.:.& j. dchis qux fiunt a ma. par. 
capi cxore.primyni probatutffAic lcgJ.dcquibus.K 
l.li ca quxJr lit. dc iutc natura.gcn.& ciuili. §. cx ncn 
lcripto. 9qualHo.j.conqucnus.dcoffic.ordina.dao 
limul.vbihocj.dluctani icnct Hoiticn.dc prarlcripr. 
cam olim.in Spccu.dc rcfiiiulpol.Jnuncdicamus.ad 
fi.qdnor.lnnoccn dc poftu.pr^l.bonT,cI i.arguui. dc 
confuctu. cap.j.lib.6. Scd fi;io. ibi fupcr verfi. canoni- 
cc : vidctur co.ntradiccrc, lcd ipfa glo. in hoc k corre- 
sit in noudla, pcr ca qu^no. dc con('uc.c.fi.(i]pcrglo. 
fina. Acquum tamcn cflct rcncrc , quod 11 coniracpi- 
fcopum cflct qucftio , dcbcrct titulus alicgan & pro 
bari laltcm pcr iVanrcurfum tcmporis.ff. de vlo. cum 
dcm rcm vafo. & quod not. dc ccnli. pcruentt.lccui 
ii contra alium , vt in pr^^di^is iuribus : lamcn (i pto* 
pncinducaiur confuctudo , tiiulus non cft nccclfa- 
rtus.eiiam ficontri cpifcopumagcrciur.pcreaquac 
(bda funt.pcr qu.T: patct rcfponlio ad cap. i.dc rc- 
fi:rip. lib.6.quod in prxfcripiionc non in confuctu. 
dincloquitar.Non od.c cum caufam.dc rciudi. quia- 
non apparet,dc quaconfuetudincloquatur ,&plu- 
rcs ibi dantur lcdurx . Communis tamcn cfi , quod 
intclligaturdc confuctudinc.qua habctur , quod tc- 
mcrc vcnditio rci ccclcliaflica- fai^a pcr prxlatum 
finc confcnfucpilcopi.quxidco nontcnctquia gra- 
uabatur ccclefia , & pcr confcqucns irrationabiiis Sc 
imprxfcriptibilis«dcconftLcapitu.i.&fina.&hxc c(t 
communis ratio quantum ad alias lc^uras diQx 
dccrc Scd ncgo conluciudincm irrationabilcm , & 
grauamcn ccdcfix induccre, qua inducitui, quod 
prxpolitus, qui immediatc prxcft capituio, hmul 
cum ipfb capitulo poQit dc oouo intcudare bona, 
qux omnino funtdcfcriptaintcrcpifcopum&capi- 
tulum ciiam quo ad adminiltrationcm: & eiiam 
quando crant conlucta infcudari , & crant rcucr* 
(a ad ccclcOam : quia talis confuctudo a iure recipit 
fuffiragium.pcr cap.cdoccri. dc rcfcrip^.a£ fic talis con- 
hitutio non eft totalitcr contra cap.linc cxccp.12. 
qux(iionc.3.cum hicfitprxlatus&capitulum.quo- 
rum adroiniftratiodl diuifa abadminittrationc epi- 
fcopi: & fic cti.im faciunt pro & non contra, nor. 
pcr Hofticn.de hisqux fiuntaprxlato.caDofdtur. & 
quod not.de rc.cccict non ali. nulli.pcr hoc quod 
no. Lap.ti.quxftio.2. abbatibus. vbididr, qubdnitic- 
rior prxlatus epifcopo poteft alicnarc (inc conlc» 
fu cpilcopilihoc habctconluctudo : &ficnot.H^g. 
1 7. quxftionc^. in vcndiiionibus . Itcm polito I quod 
non valcrct conlucmdo , quod folus prxlatus pee 
fenon poiTctinfcudarc dcnouo.quia confenfus t»> 
dtuscapituli nonfupplet dcfi:Anmform^,capitu.fi< 
nc cxccptio. tamcn vbi ptxlaxns , qui habet admini< 
ftrationcm diuifatnctmi fuo capitulo,hoc£idt,noa 
dcfidt forma. 

Gaf.dcCaJd 
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X Confimatio tUni non idondtmpore eUiJionis g yicario epifco- 

pideipfnismamLmfaSa,annUat. • ' 

3 Dijpenjatio (juid operetur. 

I Ctmfirmatio eUQiomsfaBa nen expeSate eHBi tthmno ^ i>- 
tatmHniU. 




CONSILIVM I. 



N confirmatio valcat, fi epircoptis man 
dat vicario, vt confirmci dcciioncn» 
canonicam , & clci^us noa crat ido» 
ncus tcmporc clcdionis , lcd tcmpor« 
confirmauonisift ctkctus idoncuspct, 
diipcnlJtioncm lupcrucnicnicm. Et vi 
detur quodfic : lufliat enim , quod pcrlona (it lubi- 
lis tcmporc collationi$,fcd non fit tcrapore impc- 
trationis , dc prxbcndis. cui. libro (cxto. Itcro ad hoc 
dcclcdio. commifla.§.c?terum.lib.6.1dcmdc rciu» 
di. Abbate. lib. 6. idcm in bcncficij collationc quan- 
tum ad confcrcntcm;in clcmcntina.li dc benchao.dc 
ptxbendis. Idem in fimili validatur hxc. Item man- 
datum iftud dc confirmando clcdioncm canonicam 
fecundum mutationcm qualitatis iplius mutaridc- 
bet , 1. di. fcrrum. & cap. pondcrct. in fi. dc poenitcn. 
diftin. 3. Acab.dc tcfti.lcftium. dc ofti. dclcga.fi ift 
cui.lib.6.Scd ifta eleaiomutauit qualiutcm, quia 
canonica faftacftpct diipcnlationcm ,quarc& c?t. 
tItcmquiadifpcn(atioomncra dcfctlum prxccden- 
tcm toHit.non (olum lubilitat ad id.quod cft fa- 
acndum , fcd ctiam fadum facit tcnerc ouod nul- 
lumcrat:dccolla.bcncfid) cft cxprcflum dc clcex^ 
commu.mini.poftulaftui .rclpon dc clcconiu. diucr- 
fis.dc dc.pcr.cap.fi.dc fup.ncg.prxla.Utcras.3t qu^ iur» 
probant dcco.quod cftcollatum : dc confcrcndo pa- 
tet^a.di.multi .ij.q.i.cap.l. vbiArchi. hoccxprcfto 
tcnct, Inn.Hoft.& lo.An.in cap.innotuit.de crcaio. 
in confirmato , cum quo poilca difpcnla tur fupct de^ 
ft^u.proptcrquem impcdicbatur bcneficium habor 
rcldcm noJcicnun. nili.f perfonc.& Spc in tiru. de 
lcg. §. nuncdc cpifcoporum-iuxta fiocm, vet-quid (k 
dcdus. Ncc ob.qnod iftc fcccrit contra fbrmara maii 
datiy quo fibi committcbatur confirmatio canonir 
caEdcdaonis, quia canonica crat tcmporc confir- 
mationls: quialuflicit.quod pcrlbna fit habiJis teni- 
porcconfirmationis , vt cft diftum.Nonob. fidica- 
tur.qaod tctmino cdidi non cxpcdato lodcx confic- 
mauit:quiarc(pondco,qubdproptcrhocconfirma- 
tio non rcdditur nulla, licct malc tcccrit lodcx , qui cs 
hoc cfletpunicndus,dcclcQio. cumintcrvniucrlas. 
Item poft tcntiinum cdidi nullus comparuit , crgo 
confirmatio faila non iniialidatnx : pcrhocaikga. 
Gaf.dcCald. 

, An contirmatio clcaionis.rcddatut nulia ptO 
' co, qtuais.adiqaem fpcdabat confirmatio.confir- 
mauit non cxpcdato cdidi tctmino.^ Contrariuin 
confuluit loan.CaJ.motos.quiadcau» non habuit 
origincm xquitatis, i6.quxftio.3.(ilicerdos.infpici- 
tar cnim in taJibus tcmpus elc^boms, non confir- 
maiionis.vt probatur dc rcldiptis. li co tcmporc ii.6. 
&dt qa dicitur dc ludicc dcIcgato,qui t^ niic cft ha- 
bilis.qui tii iitfpctt^tionis rtat inhab«hs,g> non poftit 
proccdcrc in caufa dclcg.no.dc tcfcriptis. ftatutum.iR 
gLhabcnnbus.infin Jtem didt lcx tutorom non cf cu- 
iai priuiicgium lupctucnicnsciiam antc dccrai da» 
tioncm. ft.dccxcu.tuto.Icg.a.§.quiadmuncra.&lcg. 
wtorpctitus.i. tciponlo. Ad idcnVft. de lure immo. 
Icg.(cmpcr.$. hoccirct. Poflcnt (umimuJu argu.ad 
hoc cx not.incapitu.i.dcobli. ad ratio. Itcm illud ge-^ 
nerakdcinitio (pcdlando,dcdc^o.dudum.cumibi 
not.& dc excommunicato tcmporc impctrationis 
tdccipti, &ab(oluto tcmporc prxlcntationis , dc quo 
de pcxbcn. dileiiius. d 3. ad idcm quod not. dc de^ 
(ho. innoiuit. inpci glo. dc clcdio. In lcgitimo & aJK 
ic confirmationcm kgitimato pcr coniugium fiibfc- 



«)uens,quod non iuuat de^um . 



Ioao.Cal. 



Confilium 
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affio tSQl faoer {lfflimt,& tius cpnfirmatio perpieb»^ 
I fafl*/m •Miett iibfijHcdi«tcrfim liemtia. 
Tltlnma iudicialts aHus extra territoriiaH fimn wr txrr- 



C O N S I Ll V M IV} 



N commiflio edi£li Aipcr eleflionei 
ciusconfirmatio fadtapcrplcbanum in cc> 
clcfiacathcdrali dcccclcfia lita inplcbana- 
tufuo valcat fincdiaeccrani liccntia.Etdt- 
citurquod non,quianon potuit ficri Hncliccntia. 9. 
q j.inulium cpilcopum ibi , vacua quidcm , & inania 
crunt omnia,quxgc(rcrir.& pcrnaper loan-Anddc 
of.ord.vt litigantcs.lib.tf.Opttmcfaatclc.quamuts.S« 
volumus,5c quodibi no-clcfbrocompe. vbidicituri 
non valct procdTus iiccntia non pctita. Non cnim cft 
dubium.quodlicct plcbanus non habeatccrtQ tcrri 
forium.iuxta no.pcrdoc.dcforo comp.cam contin* 
ear.tamcnhabcrcpotdl dcconfuctuaine,vt ibi.benc 
lacir quod no.loan.And.dcoffi.ordLcam epifcopus. 
Hb.tf.inglo rinnoucl.aim crgofitnullum ipfo iure, 
quod fitpcrordinarium in alicriusdiocccn inhis.qa; 
luntiurildifJionis,vt d.§.voIumus.i8q.».luminoro. 
£t cum adusedi^i inftitutionis,& contirmationis fit 
iudidalis,& contentiof; iurildic. quando fit in tcr par 
tcs connradiccntc$,crgo non valuit fadlum pcr plcba> 
num in ccclclia caihcdrali.lmo ctiam dato.quod nul 
laparscontradicar,aduscommiirioniscdtdi cA iudi 
Cialis,ciiamdato,quodnulluscon)paruit: nam edi- 
fiocft dtatio ,cuius commilllo eft a^us iurifdicdc 
Vim habct i.iterlocuioriz,vt not.Ioan.And.in nouet. 
ki capit.Romana.de foro compcten.lib.tf.in vcrdca. 
citaii.Etcodcmmodo confirmatio,qux fit ctiampar 
ribusnoncontradiccntibus,habct vim intctlocuto- 
fiac:nor.loan. And.in capitu.fina. dcclcclib. fcxto, fu* 
pcr glo.dicebamus.Intcrlocutoria autcmeft depro- 
% cclTuiudicij.dcproba.quoniam contra.t Ctun crgo 
przdidli fincaAus iudicialcs,& iurifdiAionis.parct.g» 
nonponuntficri pcr plcbanum cxtra fuum tcrrito- 
rium:ln contrariumallce. quia ifhfunt voluntarix 
iurifdidionis.quandocdtibi contradi6lor : quodap 
parct,quia llladicuntur contcntiofa: iurifdiuionis , 
quxrcdduntur in inuiium, vt no.in l.fccundai dc ofii. 
pi^oconful.&lc^.ca vcro^quzfunt voluntariz lurif- 
did^io.polfunt fTcri cxtra fuum tcrritorium ctiam non 
f^tica liccntia alicuius , vt l.fccunda , de ofBc procon- 
tiil.& 1. emancipati.de adop.& not. inLfina.fT.deiu- 
- rifdid. omnium iudicum . Non ob. quod diAutn 
edcitatio, & qu6.1 habeat vim intcrlocutoriar. Ec 
idcm dc conrirmationc , 6c fic Gt dc pcocdTu : quia ri- 
«liculum cll diccre > quod omnis intcrlocutoria fit de 
' fconreniiofa iurifdiaioncimmo nec difHnitiuafit : 
imateria, in qua agitur, non cftde contcntiofa ia- 
rifdi^ionc .Namquis dubitat , quod in voluntaria 
iurildidboncfcrturintcrlocatoria, flcdifTinitiua, vt i. 
prima ,dcofHcioproconfulis. £t infupcrioribusiu* 
ribusprobatur, nontamcnpcr hoc fcquitur, easef^ 
iede conccnciofa,ali4s cfrctcontradidoriaimplica- 
le.quodcfrctvoluntariz iurifdidionis, & efTct con» 
rcntiofar. Ircm quando confirmatio non fit in figara 
iudicij.roccll ficri cxtra tcrritorium:no.Archidia. j f . 
di.c.fi. llW fucrunt allc.diucrforum docjicc alitcrcrat 
polica folutio.Pro ilta vltima opin.fadt,quia ifta com 
miUiO edidi non eft x(X\xi iudidalis, qifla ifhe du< 
Honcs , qux fiunt in principio iudidj, dicuntur iu- 
dicia les, & non iu dicialcs , vt no.gl.in clcm.prima,dc 
iud.in glo.fccunda.Er fic cx quo non funt iudicialcs, 
Vidctiir quod pollint ficri cxcra tcrritorium . l cc^ in 
talibus citaiiofubus emanantibus in principio iudi- 



<ii non rtqairirur caufccognicio.S; poflTtint fierictiX 
ab illo.qui nonhabcrct iurifdic^ioncm : not.Inno-' 
cent.dcrclir.cuin contingat: dc offic.dclcga.prudcn- 
tiam.de accu licet.fi cr^o non rcquiritur caufzcogni 
rio , ncc quod iudex- luadeat . vt dicrc Innoce.potcrir 
crgo ficri extra rerritorium^arg.corum qux no>dcof 
ficies.nouii.Dominicus de iui(Xo Gcminia. 

S y M M jt 9^1 V M. 

1 SitdiofaBaftrrimcmfrcimilfiipuniordtat, 
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N valeat elc£lio , fi t proccdatur pcr vtam 
compromifTi , & cliguntur arbitri , vt eli- ' 
gantaliquem, quem nomincnt compro- 
miitcntcs. Et dicitur quod non , ncc valct 
conr,ffno talispoicflacij, quia clc^hodcbct ficridc 
vno cx pluribus : vndc contra naiuram clcdionis 
cA • quod pcr eos etiam , ad quos pcnina , dctur po- 
tcftas de ccrro , & nominato , quia pcr hoc toliitur li' 
bcrras cligcndi, vt probatur incapitu.cum tcrra.dc 
clcftio.fit ibi plcnc not. ctiam , quod talc compromif^ 
fum non valcat : tcnct Compo. in cap. quia proptcr, 
dcelc^o.jt Guil. Mandcgot in tradi^atu clcclio. ca> 

fini.45 . allcg.ff.dc irbit J.quaJein.& Litem li $.idcm 
omponius. 

Ioan.Calde. 

t y M M ^ liJ F M. 
I Cv^t^onis tmfta aerrit a , i ai ipifcofatm 

C O N S 1 L I V M IIIL 

I A QVO tempore t incipiat currcrc tcm» 
/\ pusconfccrationispctcndarilli,quicftpro* 
motus incpifcopum pcr Papam^Condu- 
do,qu6d cum ille, quitahtcrcfl promo- 
tus, niaximc pcr Papam , habcat ius clcdionis , 6c 
confirmationis , vcnot. dcclcdio.cum intcr cano- 
uicos.fi przlcns fuit prouifus, incontincnti potuit 
aHeniire, vel difrcntirc, <3ctacendo confentirevidc- 
tur , quiapromotio dk. res fauorabilis , vt in regu« 
ia . qui racct.dc rcgulis iuris libro fcxto,per Inno- 
ccnt.& alios , dc clcdl.in gcncfi.vndc fibi adicpro- 
uifionisincipit currcrc tcmpustriummcntium.alias 
fibi currit a dicnotitiz.quodcfl rcguiaritcrctiamin 
ulibus, dcfiipplcn.ncgligcn. pr^lat. licct.de concef- 
fione przbcndz , quia aiucrlitaicm , & probantuc 
apcrtc, quz dixi dc elcdio.cupicntes.primo refpon. 
Jibro fczto , ibi,pofl confcnlum quantum ad pri- 
mum, vcl poftobtcatain notitiam quantumadfc- 

Ioan.Cald. 

SFMMjil^iyM. 

I T^aMKMtfu iifaictt fMwi» fcffuu m nmisuto Ttftt im 
pr^eKtato» 
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N nominantes t ^fHnt difcedcre a no« 
minato, polfquim cfl Papz przfcntatus: 
& dicHiuquod non , licuidicimus inpo- 
fiula'uonc: dc poflu.przlato.boozxl s.vcr. 

I> 4 ncc 



i! 
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ncenocrbat . Kam ndcm rttiocA iu nominaiione, 
qjo: itii 4»Ckyiatut m polluijrionc , vidclicct nc illu- j 
Uitur rcdiapoftolic*: CTgoidcmuis.dcconrtifu.trat 
l4Uonc,quta vatutio^ic Uiulio elt piphit>ita,vt in clc.j. 
lic rcnun.cuni ibi ao.pcr fakmnoautiaiiancm,2c Pa- 
p«pra;fcntationcrali£Un'. cQtranslatum ncgotium 
adcL-m.dcspptl.viroUtunvcuoiibino ichoc tcnct 
lnn.dcpo(lu.pra.ia.bonz.cl j.pwrhoc cft rcrponliim 
ad ca quod l]cuf.dcciccjn princip. qaod loquitur dc 
nominationc fafla in tra^latu dcdionis, & a qua aa- 
tc prxlcnutioncni faclani (iipaiort fmt rcccilum, 

luan-Cald. 

» 

s y M M ^ \ j y M. ' 

t ,.^fn>fretBiJfari)adeligtadfmfid>hisytrbh:dMttith,&cia- i 
hkatotmifoteRiUmtligeaS-.mtvnimfulMthaatim}^^- 
dm»«btintai fattfiaitm. 
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N fl daii funt t comproniiirarii quatuor ad 
cligcndum luUiilatornu: Danics ipGs, U. 
cui/ibct corum potcAatcm cligcndi,&c. 
quiUbcr dicatut , habcrc poicftatcm inlbli- 
dum,ira vt vnuslincalio ciigctcpolHi i* Etdicitur, 
Ijcqiiiaiila vcrba.cuiJibct ctjrumixquipolicntdiclip 
iuin(ohdum:vt no.dominus& patcrmcusdc procn 
ra.ii duo.lit».6.rupcr vcr.inrolidum.aiIc.dc olHcdclcg. 
cum pIurcs.cod.lib. <([ Ad quod facic illud gcncralc , ($ 
nonrcfcrr.quidcx itquipollcntibusfiat : dc vcrbo. 
fignificat jo.iiihil.& cap. in his. &dc tcfti. lica cx qua- 
d am, ncciliud cft prohibiium a iurc, quod hic potc- 
ftaspofTitdaripluribusinftjlidumrquodprobatur, tja 
norcpcriiuraiurc prohibitum.&inabfolurcpcrmil- 
rorii»,qu6dnon chprohibitumintclUgiturcflc pa- 
mifl'um,vt no.i-q.j.confuluifti.dc tranlacca. ».dc rc- 
rumpcrmu.adquxltioncs.dclpon.cuni apudcum li. 
Nccob.n in mrtrumcnto dicatur , conccdcntcs 5c c6- 
promifl^rij lupradicti:qaia ciaululaiiiaA cuilibctco 
Tum:intclljgiiutrcpciitain fcqucntibusjj.q 7. apo- 
ftolus.dc app.tccundo rrquiris. Itcm in difla dlaufola 
dicitur.quod li dc pcilona conucncrint,vcldiicor- 
• desfuctint.&c.ac lcquitut,vnus & iplorum quilibct 
sicefua ,& aiiorum, quivcrba fanc intclleda vni 
iplbrum dant potcftatem , aliis vidcrcntur contraria, 
quod non tll diccndum,cx quo laluari polliinr, quia 
vniformis dcbctcfleintcllc^us auaoritatis,i6.qux* 
flio.(5.& hrcdiximus.dcbap.maiorc$.circa mcdium. 
^Exluscrgo infcrtur , quod primuscic^ius ab vno 
litorum coropromiflariorum contkmandus : ad 
quod opiimc dc rcicriptis.duobtts. Itb. lcxro, dcclcct 
tieotcmporc,<:odcm iib.Ad idcmfacic de procura. 
to.ri duo.libro fi.xqaiparando pr ocuratorc$,&: cora- 
promifljrios datos inloiidum ,in quibns mdior dl 
conditio occupantis,VT ibi diatur. Ncc obfl. quod in 
dicto compromillo diciiur , quod cum dc pcrlona c6 
ucncrim , velti difcordcs fucrint , vitz coUcgarum, 
&c.quiaiftavefbadcbcntintclligi cocafu.quo fuif- 
fcnt concordc<:tuncis,oiiichgcrcr,^dfaccre dcbcrct 
n ominc collcgarum : fcJ quando lolus cligcrct , t unc 
lecustquiaiancdiccret tjl^um,& eflct iibi;pticontra- 
nus:vnde ad hunccalum non dcbcntrcfcxtiilla vcr- 
ba.ciim ardarcnt ad impolfibilc contra ad ^.ducrit 
auicm,&depaccap.fina.cumfimi.& incalii prxmif- 

io fucrant diicordcs- 

loan.Calde. 
s r n M ^ \ i y M- 

t "PefeffoneCpetitKrioproeademTefMndoftcagitur. 

» Cvrtirari: toi tion dii :iuT,fi dtm gratu , w/ eolUtwnes ettJm di 



uerforum habtMntur, 
Conjenfus tleiiioni prxHitus hand quaquamerit incertMt. 

C O N S I L I V M VIL 

AN c. vt quis duas. dc elc&.libro 6. habeat lo 
cum,({uando quisagit propoflcinonebe' 
ncficii,produccndodiucrfos titulos^ Et di- 
citur quodnon. InducKur primo di6tum 
Archi.ind.cap.vt quis duas.vbi no.(]Uod quando duo 
utulicxcodcm fontc proccdunt,ita quod lccundus 
titulusnihil iurisadijcitprimcniGadquandain, vel 
iinmincntcmoppolicioncm,vcl impugnationcm lol 
lendam,fcu ad defcnlionem ptimi iiiuli: tunc quis 
vtroquctitulopotcrt vti,vt iprcdicitapcrie probari. 
Cdc contnhcnd.cmpt.cum rcs. t Coiifimiatur hoc, 
guia videmus pro eadcm reagi poflcflTorio, & pciito- 
fto^lccaufa pof^aftoralis.&cap.cumdilc^us. £t ii- 
ctt pctitorij cffcaus fit fola dcclaratio domini), tamc 
ia conlcqucntiam cft ciiam ad poirclfioncm vindica- 
dam: not.doc.dc iud.cxaminaia.crgocxduabus cau 
iis fimul potcftagi. 

^llicm iicuticolicitumcft fimulex duabas caufislc 
deicndcre-.de prxfcrip.vcnicns.& in regula,nullus plu 
tibus.dc rc.iut Jib.d.lic dcbet liccrc actori , vt in regu- 
la«non licct:dercg.iur.lib.6. 

^ltcmrcguia mat^iflralispofitaindi^a rc};u1a nullis 
xationibus, & luribus roborata.habct, quod vbi lunc 
plurcsaQioncsnoncontrariae,&quz clcclione non 
tolluntur.fcntcntia in vna iata non parit cxcep. rci iu- 
dijnaJiatScd habereduas gratias,velduascollatio- 
nes ncdum vniusfcdctiam diucrforum, non cftcon 
trariccas,quiamultiplicauo vinculi non cft vincuium 
rollcre,ficutinmuitipiicationc cxcommunicationit 
non cft coiurarictas.de I udcis. ita quorundam. SicuC 
ffccundoappcIlarenoncftcontradicercpcimztVtnoc. 
inclc.fi ante.d^dolo,nccfuccumbcns cx vnotitulo 
prohit>etutcxalio:nccfcntcntialatain vnoparit cxe 
cujci iudicun alio.dc caula pof cap.^na.crgo cx dua- 
busgratijsad poircllioncm .quxrcndamnon citiurt 
inimicus.Et dc hoc vidctur caius dc conccf. prxbcnd* 
poftclcAioncm.vbi lilcRogeriusprofcquitur dupli^ 
cemconccirioncm,& crat actor:quia reguladicit, <p 
tam rationc piimz quam fccundz conccirioms pcc 
fcdcm apoltoiicam pctit fibi confirman: & iia lcniic 
glo.& probatur ctiam cx capi. conflituius.dc rclcript. 

2uod loquitut dc codcra fa^. £t polito , quod fuif- 
itccuSjUmcn ibiagcbatur conuentione,& rcconuS 
tionc:vndc eiiam ipic crat atIor:fic criam quis prolc- 
quitur elccquam dicii dupiici iurc ad ciigcntcm pctn 
tincf cjdc coiifiiccu m dtlcdus.& in di£to cap. po tl cle» • 
Qjo.Scd in dido capitu. vt quis duat.rcfpondci ad cd^ 
trariumcl.cpoft clcttio.& dtcit,quod ibi non dicit uca 
quod Rogcrius fucric admifl^us. quali veiit ilia glofL 
^uodibi uctum natrat:i<:d ccrtc.ncc ibi dicitur, qucKi 
tucritrcpu1fus,quia Papa rcpuliflctillum,ciiam cxof 
ficio,fi pctitio non fuillct apta, i2.q.i.iaccrdotibus« 
dcotH.vica.cap.i.& quod ibinot.&dc iudi.examina- 
tis.dico igitut,& ita dicit Archidia.m dibto capitu.vc 
quis duas ,quod loquitur in iure,fcu titulo acquuen- 
do:fccusiniurc iam quxfito : & fic loquitur capi. 
iu.poftcicc. Htdiucrfitatis ratio eft fccundum cum, 
quuiuratauotabilioralunt, quodiusquxfitumrcti- 
neaiur,quia ibi nuUa poicft noiati ambitio,quam no 
tamus in iuicad rcaaquxrcndi: & hocdidtum Arclu. 
icact ct ibiPau.addcnsaliamrationc, quiainiurcq-^ 
tcndo dccretum, i. confirmatio requiricur , quod de^ 
iKt cilc ccrtum non inccrium,dc conccf. pr^bcruc jk 
li.^.& in cl&;.eo.ti.& cp didadiflindlio intct lus quA> 
fiium&:quac«ndum fic vcra, dcmonftrolic : -^iiuiu-i 
r cquxr cndo Itcctct duas caufas allcgaic . & viranqiic 
pcrn?5ui,fcqucrcturqu6dinnuetit in pciiiioncdic n 

do fic, 



De transl.prxl. 



do ficpctoconfirnMri duas dcdioncs de me hdu 
adtalcmdigniutetnivcl alteram,quzmazisvalct: er- 
go pcr coiilcquctis id vcnirct m feni£ti.i, Jc accu. qua 
«tcrafquando.dcfi.lica Hcli-crgo fic ponct iudcj 
pronunoarc diccrtdo , pronuncio alicram cx duabus 
clccdcco faO.m valcrc.ac fic ncfcirct quar: vndc fccQ 
dumdci..qjod vcnit in refcripro , venttinpcritionc: 
quod vcnit in pctitionc.vcnit in fentcntia.vt no.de c6- 
ce( pr^bcn.cum (upcr.ergo &cScd in iurc quTlir o n6 
cll nccciTmum dccrctum vcl confirmatio, fed cxecu. 
tiojidco potell diccre, prouilus mihi prouidit epifco- 
pusdc taiiccclcruarcm ic capitulum.quarcpctomc 
poni in poUcflionc. lo.Calde. 
i t Poflctaddialiaratio:namconfen(i]s,quiprxAa- 
tur clctlioni,non dcbcrefre incert us fed ccitus , vt no. 
in c j.dc clcc li. 6. &c elcAus non potcll pctere confir- 
inationcm.antcquam conlcntiat clcQioni,incqui 
iit.co.ti.& !ib. & c. cupicntcs. Scd fi ipfc diceret, con- 
icnuoiliis cledionibt» vcl alteri tplarum , quxmagis 
va<ct:non habcmus ccrtum confeiifum , vndc non tni 
rutn.ii rcquintur.cp altcram cligar, cui vult cd<eniire, 
vtd.c.vtquisduas.fcd qujndobcncficium cflcoliatu 
vcl clt conlirmatum , & ipli: agit ad pofliririoncm , tiic 
non rcquiritur ncuus coiifcnlus, q lia iam confcnfir, 
quiacoliaiiorcccptaconiincttacitum conlcnfum& 
9cccpiatur,vt m clc.i.dcconcef.przben.vndcquantii 
•dobiinendampolfcnioncm fuHicit ei oftendcrctiro 
lum,Iitcrpon"ctaliqiioalio iiirc impugnaii.dcapp, 
conilitutus.fccundo.dc accu jcccdctu. 
Domi.ik lao^o Cicmi. 

S M M ^ ^ I F M. i- 

I l^knlmiyfaanxutJt tltcMb^ .rni locmt hJktC m Hdtfid f*- 
TMbuUndcolUgiataJuipiapr^aaanmuiMariBtrprommttKr. 

C O N S I L l V M Vllt 

in ' a capirtdum, f auaritiae. de cIecH.6. habcat 
iocumin ccclcliaparochiali non collcgia- 
ta,adqtumailiimiturrctior pcr viampiz- 
(cotationis^ Et quod (te.probant <rcrbaibi 
po(itapo(Vprin.ibi,ladrcgimcn ecclcliarum clcc.ma* 
Ximccontunttagloibt pofita ,omnium. Etquiaprx. 
fcnt3tiodiciturclcftio,dc clcc. t^crclam. dcuircpa- 
Ko.c.ti.& c.j.&i cnobis.ad quodbcnc facitquodoo. 
<ieclccx.fi.ingla «.icquodibi additurin noncL^lh 
coniranum tadt verbum.dignintibus. politumin d. 
cauariiix.&quiapccnalis , ergo&c Putarcm locum 
habcfc (jliem,vrpriuarctur.Etlidicarur, ipfoiurcnd 
pxiuatur pcrdidamdccre. auarutat.quia non poted 
a<gan,quinno.in glo.ibi liipcrvcr.conrirmctur:non 
habeant locum ifto calii: & pcr conlcqucnsdilpolitio 
«kcieuiualiter^deelccqaz hancpdraam mandabat 
unpoiu.cigohoccafu vcndicacfibilocum. ... : 

lo.Caldcrinus. 

N appcliatio tintcrporitaaconfirmalionc 
elcuiooisfxcufcrconfitmationcma pcna 
dccrc. auanii^li poftcaadminiftraret^Crc- 
^ do,qH6dc(Wirmatio , aqoa cft appcllatuirl 
nonmanifeftcfniftratoria mrcrimnon cxculet admi 
nKlrarioncm.pcrdecrc. oblarz. in fin. deap. & pcr ea 
qaznorin diaagl.-cauariti^ ^ quod fuper calini- 
bitd.lo.An. GaCdcCai, 




■A' 




Confilium I. 15 

Dc translatione praflatoriim. Rub. 

% Iftud confilium fiiitdatum pro domino An.de 
AccarolisdcFlotcntia,quituncciac cpilcopus Flo- 
tcntinus. 

s y M M.A f^i y M. 

I Ipilcopus ai ctrdinalatwn fremotut , /! atrdinaUtiim nolmit, tn 
tfmnmkttrt poterit d,ijmad ipfua epijcopatnm futrat ^mftia: 

CONSILIVM I. 

>N ficpilcopusffft promotas perpa- 
pam adCardinjlatum, ic prouiliode 
luoepifi:opatuc(l ob hoc aiierifaAa, 
Epifcopus (ic promotusvulr incum- 
bcrcpoire(rioni,quiadicic, <)u6d non 
vult acccptarc Cardinalatum , licit& 
contradicatilii epifcopo.quifuitpromotusad cpilco 
patum,& valcant intcrim geftj pcr cum<' 

Przmuto , qubd iftud dubium . ciim (it dc maiori- 
bus.dctcrminandumeftper Papam. debap.maiorcs. 
umenquia de inientione icribcntis, vidcliccc Papx 
agitur,dciudi ciim vcnilVcnt: vndeftantchocprobabi 
h dubioillccfret inpoflcfnonetucdus , donccdccius 
intcniionc conftarct.S.q^.nonne.ifi.q.j. volumuj. Et 
fi cpifcopus non acccptauit. vel non vult acccptarc ca 
pcllumvcl carJinaIatusoflicium,nondcliiiit cllcepi- 
ii:opus,quia hoc noneftdementePapc.In omnibus 
enim , quz Papa ftaruit vcl mandat , intclligitur , iiili 
aiiud apparcar faccrcfccundum iurisdifpolitionem, 
& fc iunbus conformarc , C. dc inoffi- tcfta.fi quaudo. 
Inft.quLmo tcft.infirmant.f fi.o.di.iuftu dc rcfcri.catt 
lam.etiam verba impropriando,de otfi.dclc. fupcr co. 
Sediuravolunt,quodid,quoifitpropter gratiamali 
cuius , non retorqueamr in eiasodium i vt m rei^uUi 
quodob gratiam:cumconcor.dcrcg.iur.Iib.6 &bc- 
ncficio iuuari, dccipi non conuenit,de commo-cj. 
necPapaintcnditpetfuamandata aliqucm grauarci 
dercfcript.ad aurcs.dedcci. cx multiplici. Ellet auicin 
deccptio.grauamen (iuel^o,quod ab inuito aufcr- 
tur,$6.di.fatispcrucrfum.i<$.q.7.inucntum.vndedicit 
lcx.quodnoftrucft a nobis &c.f}".dcrcg.iur.idquod 
noftrum.bcnc(iciumau:cm dicitur luum , f.cius , qui 
in co habct canonicum titulum.dc pr«bcn.(i tibi ab- 
fenti.li.6.de re.petmu.c. j.co. li. Et proccditctiiquod 
dixi,licicaufcratur(eu tollaturvt illeaugeatur, quia 
talc augmcnttj dc iurc non fiiinuitis.fr. de dccu.l.s.C. 
deapp.q adciui]ia.74.di(Lca.j.&i.ji q.z.^.intcgritas. 
Ciciunt no.dc clccliccc canon.li.<5,Ec fi dicacur.hoc fit 
proptcrpublicam vtilitatcm:tamen dico, quod liccc 
publicavriliuspr^fcraturpriuatz.iuxta no. in cbo- 
ncxi j.dcpoftu. pr^la. ramen dciurcad publicam oen 
cogiturquiscontra priuaram:Ioquor dceo.qui cogc 
rctur non proptcr munu5 : hoc dico proptcr id.quoi 
habaur in l.afTumptio.ff.ad munici. cum iiia ma tcria. 
tliascontrapriuatamquis non cogitur, i<;,q. t.duz 
llint.quod c loquitur ctiamin fpiritualibus : vndead 
fidemlufcipiendamquisnon cogitur, 4 j. dift.de iu- 
d^is.i j .q-j.ad fidcm.co quod illa non cflcr mcritoria« 
libcricnim arbiirij ficcdc p^.di.j.ii cnim ver. libcri.Et 
ideo lex dicit gcnctalitcr.quod inuito non confcrtur 
beneficium,ff.dcre.iu.inmto.^Ex his (cquitur,quod 
licet inlitcris epifcopi promon Papadicat illum abfoL 
«iirc avinculo ccclclizproptcr promotioncnvquani 
dcco facit adCardinalatum.tamcn hcc vcrba funtin- 
tcrprctanda iecundum luris diipofiiioncm , vt vim ha 
bcant & drcAum eo voIcntct^Ei hisctiam infeti ur, 
qudd ptomotio hCu dc alio atl iAum cpucopaiuni 

non 
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Domini loannls Caldarini^ 



17011 rcnci, quU liicia abrolutio &: translaiio {aOii (unt 
obcaufanv. & quod (it ob caufam csufa ncn iccuta 
carctcftirdu.ff.dccodi.cada.cau.ndfc.pcrtotumcrgo 
rilisablblutiodcKct carcrc cftcQu : vndc dicunrlcgi- 
Oe.quod caufa cft proxima conditioni , vt (icur ncccP 
icel\ purtticari conditioncm.fic & caufam.pura cum 
proptcrcaufamlcgauinon lcgaturus alias, ficutno. 
ft.dc lcg.j.l.n fic legatEcufn crgo domiilus Papa fuit-' 
fct promoturus ilJum ad cpifcopatum , nifi cpifcopa- 
fu$ v3carcr,quiahoc cfl^r contra hira, dcconcef.pra». • 
bcn.(C.i.& cpifcoparus non vacci tlio non acccpranrc 
Cardinalaium.crgo non fcquitur, illc promotui ad 
cpilcopaium ilium.non cllcpilcopui: confirmantur 
prardidia pcr o>fi tibi abfenti.dc prxbcn.lib. 6. vbi patct 
quod & bcncficium non dicitur illius , cui confertur, 
nidacccptetiTatiocft.quia ficurinmatrimoniorcqui ' 
riturconfenfus vttiulquccontrahcniiutB,x7. q.j.luf. 
iiciat.dc fpon.cum locum.fic in fpirituali : dc clcc. in- 
icrcanonicos.crgocum irtcpromorus ad cardinala» 
mm nondum acccpraucrit capcilum,& fic non fit car 
dinali&,non dcfijtcnecpKcopus. Conclufio probarur 
1 1 .q.i.fi quis iam translatus. vbi dicitur, quod transla- 
tusuihil liabctcommunccuprimaccclcna. Erglofll 
didt ibi , translatis , coofirmatis & poflcllioncm ladc- 
ptis! ad quod bcncfacit dc elcdionc . cum in cundis: 
& co.libJicet cpifcopus.de prcben.ad idem facit quod 
no.Inno. in c.i.de concef pra.'bcn.lib.6.in glo.magna» 
& ibi lo. An.fupcr vcr.faculfatcm.& lo.mo in cltatu- 
tum.dcprcbcn.co Lb.quidicunr.quod habcns litcrat 
Papc cum ciauliila dcctcri, tunc dcmum haba cifcdiu 
claulula-,vc hiXi contra non Valcant, cum vulc vti ii- 
tcrisfuis: tamen claulula illi infinuabtt voluntatcm 
Papx.quod volcbat vaierc conrra fada:8c ramcn va- 
knt,liiiIcpatiturvclconfcntirilla valcrc: & cft rario* 1 
quia eius fauorc claulula fuis appofita : & cuilibct ii- 
cct rcuunciarc ci , quod fui fauorc e(l introdu^um, 7. 
q.j .quam pcriculotum.de reg.ad apoftoiicam. Ad idS 
quod noio.An.in cpe.dcpracbcn.li <!.in vcrfi.antcfirr» 
ri.vb>dicit qitod iinabcns claufuiam antcfcrri.noa t 
vuulr vti illa.primus habcbit pr^bSdam, cum illa dau- 
fula pofita fiiCTit in fauorcm lccundi & llcpromorio 
iftius iccandiad cpflcopatum tuncdcmnm dcbetha. 
bcreeifc^lum , quando cpitcopus acccptar promo- 

j lioncm ad CaFdinalaiun).T Prarterca vidctur non in- 
togruc poflc probari.quod pcr allumptionem ad Cac 
dinaiatum non vacaret cpilcopatus , nili ad Cardina- 
latumailijmcrctur.quicflctcpilcopus : quiaCardina- 
laiusnonefl fimiliscpifcopatui^&quiapotius eil o^ 
ficium, nccpcrilium ethdtur fponius altcuius eccic- 
■ fix.Vndcvrno.Hofti.dcclcc.ecclcria.cla. & presbytc- 
ri diaconi Cardinales rctincnr priora bcncticia : vndc 
potius proprcrcommodjccdcliarumcathcdraliump 
in quibus maius cA pciiculum ,non confucucrunt 
ohm cpifcopi promotiadCardinalaturo rctincreepi» 
lcopatum:fcioramcn,qu6d conttarium ccnncuna. 
Adidcmfacir,ciuia ctiamadus,qui fiuntpurc,taciti 
rccipiunt conditionc5,ncc cflcihim habcnt nifi adue- 
nicntc conditionc,x}.q.}.ncquts arbitrctur , dc iuro- 

4 iuran.quemadmodum.com tbi nor.^t^x quo igituc 
idcpromotusadCardinaiaium non confcntit,noii 
valet alia promotiacum hxcconditio dcbuit intcilit 
gi.Adidcni opiimcfacic quod notJoan.mo.inc.gcne 
iaU.dcclcchb.6.vbitcncc , quodli aliquisiiabct rcga» • 
Jia in ccclcfia cathedrali tcmporc vacationis , quod (i 
epifcopus transfcrtur,ilJc non habct rcgalia . anicqua 
translatusconlcn(iat,cumnonvacetccdcfia antc U- 
liusconfcnfum.&dicit fcfic vidiflc plurles dedararL 1 
Etplacctha.'Copi.Io.An.inrcgula, quod obgratiam. 
dc rcg.iur. lib.d. ta tcor igitur cum lo.in prxall c.c.lcias. 
&cumIo.mo.incgcncrali. przallcg. quodPapapo* 
tcft abfoluere inuitum ex caufa a vinculo , quo tcne- 
tut ccdefue fuzJoio plus dico« etiam iinc caufa > Ucei: 



iliud non cflctdcbitQ ve/honcftum: & dico, quod vbi 
aJmdnon apparct iircundum cafum propofitum, nd 
debct intcliigincc prafumi i^apam voluifTc promo- 
uetiiftum epifcopumad Cardinalatum , vbi ipfe non 
vulr vel non habct ratum:& fic translatio de aTio fa- 
Qa ad cpilcopatum catct ciTcflu. Et ex hoc rclpondc- 
turadid,quod allcgan poflctin conrrarium,qu6d ve 
litnolir.iflcdcbct tranlirc.cxouo Papapromouit.ga 
^teor.quando vcrcconllat rapam ctiam inuitum 
vellc promoucrc.lcd lccus in cafu dubij, vr cfl di^him. 
Nonob.quod Papaflatimconfcrr bencficiapromo^ 
ti in cpifcopum,vt no.glo.in clc.j.vt Ur.pen.Quia dico, 
quod illud efl contra iura, vrdicitillagloflivclideo 
iflcftylus inuaiuit.quia communitcr promoti in cpi- 
fcoposnon dcncgant fed conii:ntiunt|. Et ideo Papa 
przfumitiilum promoueri, proptcr quam prcfum. 
ptionem conferc beneficia.Scd fi diflirnfus adcflet.ha- 
bct flylus iliud , quod fupra dixit lo. mo. Ex prcdiiia 
crgoconciuditur.quodiflc licitc lacumbit poilcllio- 
iii,donecappareardcintentione;Pap9pr^-dra,&ficpo 
tcHinrcrimczcrcerc ca.quzad poflcliionis commo' 
dum pcrtinent , quz etiam flarim non admittitur pcr 
fcntcntiam.vt not. in c apoflolicc dc exccp. & fic pt>« 
tcritintcrim ifle promotusad CardinaJatum vt ve- 
rusepifcopus folucrc, vcl ligarc ordincs , & bcncficia 
0&fare,pro ecdcfia contrahcrc,& iblucntcs libcrare. 
&in Ipiritualibus&rcmporaUbusprout&iicut poce 
ratantcpromotioncmpr^di^am. 

Gafpardc Caidcidcm conluluit lo. defrzd. mocus 
pcrdiuumiojuo.fupraallcgaidcmLauAlcPiik - 

f .r tr w u A, / K jw. . 

- t^topi tr/msUtiiniu(em trxus •ai altnuu efifiopa t u m, m fcf^ 
fu iHms tfifcofautm aUtrt tomtaiUert, 

CO N S l'L 1 V M II. 

AN fi duoeptfcopi f trantferuntur vnus ad 
epifcopatumalicrius, polfu vnusiplorum 
altcncontradiccrc.fi vcmt pro poircfllone 
dicendo,qu6d non vulc confentirc promo 
tionj.Erdicitur,quodnon,quia Papaetiam inuitura 
cpifcopum transti:rr:no.Hofl.&: loan. And. de pofluL 
przla.c.fi.& ibi Pau.&Io.And.dcrc.pcrmu.quqfitum. 
& Holl.in lumma dc iransla.przla.^.H. circa prindp. 
Fedc.de Sc.in tcatiatu pcrmuta.q.i4}.Non ob. condu- 
fio fada lupra confilio proximo:quia ibi qua.-rcbamr 
de translationc fa^fauorepcrfonz, &in ciushono- 
rcm,hic dc translationc fada ad parcm, & in vtiUtatfi 
ccdcfiarum.£titaplanc fonantlitcrx. auandoPapa 
taics promouecpcr quod apparct.quod Papa intcodic 
ctiam illuminuiium ptomouerc.quodfccusin coati 
lioprzccdcoii, doocc aiitcr dcdaret Papa intcniio* 
ncmfuam. . t 

Gafpar dcCaldctinis. 

DerenUndatione: R\]brica. 

S{pumdaio itffutatit faffa MfMmwrMM cmHMtem («tm» 
tt^eftmJU. ^ 

C O N S I L 1 V M L 

ENVNCIATIO tdignitati. faO» 
DCt mctum , qui potdl cadcrc m con- 
ftantcmvirum.nontcner, vd Cdtcm 
cA rctracianda^if.auod mct.caufa.l.j. & 
in c.Abbas,quoa met.cau.quodrcdi 
pQnit caf um dc illo, qui rcnuncia u i i cc 

dciijc 




Dcrenunciatio. 

dcfix ruzperntctuin:&innuic ,qu6dccclcnant /ibi 
rcflicucnda (mc nouacolla.& fic vidcturcum fumma 
reloScd iivdlcaius tcnerc rcnunciarioDcm.nonpo 
tcft ncgari , quin Cjltcm fupcrioris oflicio implorato; 
vel (altcm aUionc,q'Jod mc.caufa , intcntatarcftitu- 
ttonem ficri.vt di£t.iur.& co.ti.ad aures:& cap. ad au> 
^ientiam vbi vidctuiplaccrclnno.quod adio.quod 
inet.caulaintcntata ntrcftiiutio. 

GalpacdcCaldc 

X CifdLmis kgttijWtpoffit Yemmciare rapeUanid injcio lcgato. 
a ^ legtttiaficMt poteH i4pdliamm remtnttmiiteatiarc, tu (^fd- 
Ipmj i legato noleriteJiJltdere» 

^ CO NS I L IVM V O : 

N capcllanust legati habentis priuilcgium 
abapoftolicafedc.vtpoflit confcrrc bene- 
ficia capellanorum fuoruni.potfit rcnun- 
darc capdlanii^ ctiam ignorantc tegato.Et 
diciturquodiic.quia qulUbct potclt grati? fu? &fA- 
uorifuolibcrcrcnunciarc,7.q.i. quani pcriculoliim. 
& «k rcg.ad apo(lolicam.cum li.fcd capdiania princi- 
palitcr tcfpicit fjuorctn rcccpti ad capcUaniain: crgo 
AcMinorem ^bat vcrba rcccptionis,qproci famu- 
luribi.vrcum opporiunisprotcquamur fauoribusdc 
honoribus congruis attollamut quf verba oilcndut 
fauorcluiiltud ius forcconccflum ctiam perlbnaU- 
lcr.quod innuunt ctiani pr^ccdcntia,gcncus ac mo> 
nim aobiiiias &ciadtdept^bcn.dc muita.infin. N5 
ob.quod didt ur , quodbcncUcio luo quis rcnunciara 
ron potcft ignorantcfupcriorc, i8.q.2.abl>as.dci!cm 
adinonet. Quia illud proptcr lauotcm ccdcfia: , oii 
^dias Pcnunciare volens cit vtilis , & ibttc fuadonc fuf 
pctiorisindudturad rcmancndum.qui rcnunctare 
vokbat .5cd hic fauor iilius capellani prinapalitci 
vcttitur,vt(upra dizi.Irem nec capdiania lalis indudt 
plcnamiranslationem,vtnot.glo.pcin clc.ti.dccclc. 
tnii.St talcs libcrc rcnunciant. vt not. de tranL prarla. 
c.lccundo,& plcncpcr glo in c.li clcilio.dcdcc.Ub.6. 
qu^glo. nonobil.inquantumdicit,quodquantuai 
adpr^adihumfuperiortsnunquam tcnct tCnuncia* 
tioXilccurtdumhoctaiis tcnundatio non dcbctva- 
lctr^uin iegatos vinutc talis priuileeij non poflTiC c6>' 
fcrrcbcncficium talc.Scd hoc non cft vcrum, ijuia ta 
lcm potcilatcmnon habctlcgatus,niJidurantccjpcl 
Jania.vt probat tex.in c.fi.dcvcrb.lig. Sicrgo amo 
vacationeaicapcUauiacrat foluta,habco propoUtij. 
Itcmtllaglo. loquiturdciutciamacqniiiio Uipccio- 
rijioetaondum dcclarato: fed hic non crat ius quzi»< 
taaitegato,nifi(lantccapdlania,& occurrente vaca- 
tioncccciclic capcUanuticurcrgo qui nonplcnc trari 
ftulitadioneminaUum contra dcbitorcm fuum,qa 
lis noo fuit coatc.vtl adhuc is,in qucm facia cU tranf- 
latio,nihilrccepit,iibcrc mutat propoliciun.Cdcno» 
ua.fi dclcgatio.& hbcrc mutarur tcllamcntum.qucxl 
mortc non cft contirmatDm,ft.dcIeg-j. li qtiisin prin 
cipio.dccelcjmillcum Marthf.& patronus accumo» 
lai alium przlcntando , dciurc pat.cumautcm.ncc 
clericus vnius ccclcUx dtdiur plcnc transbtos , niU il* 
la plcnefocrirconfccurus, dcprcbcn. dcmulta. cum 
iimili.Cumcrgo noo fueritplenc translattu, libcre 
potuic tali capcilani9rcnundare.Przterea aut iftc co- 
tradusinitus inicr dominum lcgatum & capdlanG 
^it nominatus,autini\ominatus.Sinominatus dici- 
tur,nonpoteftdia,nifiquodintcrlcgatum & iplum, 
videatur quanquedamlbcictas contrada. luncnon 
cft dubiu.q) alicr attero inairo& ignorantcpotcft ta» 
hcontra^ui rcnunciare.tf.profodo.fcd & fociusEc 
Ctt ratio , quia trgiilaritcr ncnio inuitus compcU 
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littif ad communcm eriam rcrincndam : ad hotf 
C.eo.l.fin.ff.dc condi.indebi.li non fortcra.S. fi centu. 
Idemfi fuerifquiuisaliuscotradusinnominatusgra- 
tia alterius principaliter.ficut fuit ifte, vt fupra proba- 
inm eft.&potifnmc,qaando is.cuiusgrariacclcbrata 
cft.illircnunciat.vt hiC.C.fi manci.itafucrit alicnatu. 
I.i.& facit dc proc.ci.lib.6.vbi procurator antc li.coa 
teft.libcrc rcuocatur:(cd (ccunJum vcritatem iftc vi- 
dcturcontraduscflcinnominatus,qui eftdcbilior.Et 
idco facilius renundatnr , poriflTime cum hic non vi- 
deaturinterciTcdclcgari.nccci priiudicariquoad cC- 
lentiam contradiusi&quiaquantumadpriuilcgium, 
de quo quiritur , rcs adhuc clFct intcgra , fulficiat rc- 
mittcread no.dcclccincaufis.& cnolli. Et (i dicatlir, 

/ immoacauifitum cftiusdclcgato,f confcrcndibenc 
fida capcllanorum,quando occurrercr didta vacario: 
dico ,qu6d hic non proccdtt aUqua obligarione. qux 
fir inter dclcgatum, Cicapcllanum , (cd cx priuilcgio 

i conccUb & ncpcraccidcns: vndccapcllaniacllcaufa 
valdc rcmota:(ed ratione priuilcgij habct hanc potc- 
Aatan,quaiccztaU contradtuciusnon intcrcft. 

Gaf.dcCal. 

a t PropawciJla facit.quia ficut legatus pofFet fija 
/ponteliccntiaretalcm capcllanuma fccriam rcni- 
tcnt cm,& ignorantcm,arg.dc accu.nullus. ita debct fit 
polVoiftccapdlanusdiliicdcrcfuafpontea famiUarita 
te,&capellaniaiftiuslcgati,vtxqualiras hincindc fcr- 
uetur: & hoc maximc , quando Capdlanus non alTu- 
miiurad tcmpusdctcrminatum,fedfimpUdtcr,vt fic 
vnus vidcatur altcri commodarcad libitum fcruiria. 
&commoda llia adinftarrcicommodatx.qu^-poteft 
rcuocari,fi tcmpus cft finitum.dc commodaro. cap.i. 
Exquocrgotempus noneftdetcrminaium , vidctuc 
a prindpio , fi cisjtlacuerit , permancrc in cadem vo- 
ItintatclcgarircaacndiySccapcliani fauicadi.^Oo. 
dciancto Gcmi. 

S y M M ^ H^J V M. 

t i^emmciMtiobetttficifinwuMMgaieTaUtyicanfaK^alea^ 

i yic4riMt i» ittnefiaijs coUatiwt , tltSims , & prafentaim ml 

C O N S I L I V M I I r- • 

N rcnandaiio benefid} in manibus vica- 
rij gcrieralistnon habenrts ad hoc fpedale 
niandatum valcat ? Dico quod hoc non eft 
juri(di£tionis,ficut nec collatio, vt fint paris 
iurifd,contraria.depoc.dift.j. vcrbum,&collarionon 
tranfitin generaU mandato,deo(ti. vica.cum in gcnc 
rali.lib.<s.crgo.Prrterea fi retninciatio drct.iurridic. 
hocnoa eflct.nifi voluntaric,quia nullacaufa cogni 
ta fit : (ed onininodeplanonulladtationcprxccden- 
tc:illaautcm, quxlunt iurifdidionis voluntarix dc- 
bent fieri a fuo iudiccdc poc.quod autcm.& cpcqui 
fi.lin 1 1 cgi.per vcncrabilcni. vndc exempti no polTcQC 
rcnunciarein manibus epifcopi:not.dcconfuccum 
venerab.&fliusiDdcxvidciurctre collator.fcd vica' 
tiusnoncftcoUatorfinc fpcdali mandato:ergo &c 

Gafp.dcCald. 
^ De h 0 c pcr doddc confue. cum dilcdu$.per loan. 
i And.dcclec.quanquim.lib. 5.^ t^t concluduntra- 
rioncsprxdiOxvicatium nonpoftc intKnoficijscol- 
Iauais,fcd idcm vidctucinclediuis,& prxlcntatiuis: 
quia Hcetvicarius cSfirmet intalibuscx gcncraU mS- 
oafo,vtno.in cfixleo(fi. vica.Ub.6. tamcn nonpoicric 
rcdpcrcrenunciarioncm , quia pcr illa dcricus ab ec- 
clefiaalicnatur: quiapertalcmadmilVionr-iu fit alic- 
narioperfonx.fcdvicarius ahenationcm faccrc non 
potcft:3d hoc quod no.Innocin cad h«cdeoffic. At- 
chid. vbi didt, Ardiidiaconum, qui cft vicarius cpilco 

pijuoa 



DotnJnlToannis Caldcrihi 



f>inonpoflealicnat!onibus€onrcotirc. Ad idcm fa* 
ctt quod no^lo.in c. pc. dc fupplcn. ncg. pra-la.li.(S. Sd 
lo A n.in c.frco.ti.& li.v bi cxprcITc volunr,qu6d capi- 
tulumvacantc lcdcquod tanien lucccditiu potcIl.itc 
iuritdidionalicpifcopi,non potlltdarc liccntia traa- 
lcundt dcrico ad aliam ccclcfiam , cum illud lir alie>, 
lurcEodcm modo diccmus de vicario , qui cri2 csct-^ 
ccciuriididioncm cpiicopaIcm:non tamcn nancalie» 
nationcm faccrc potcrit finc fpcciali mandato, 
^PommicusdclandloCciniuiano. ^ 

s y M M ^ H^i y M. 

I J^fmmdanf bcnrfiiio,eiiispivutiirpof<Jlpone, 

C O N S I L I V M IIIL 

N rcnunciansbcnenciO(>crdattillidspoC> 

fcffioncm.Diciturqudd licquia poncffio 
animo pcrdirur , ergo pcr rcnunciaiioncni 
amittifurino.Inn.inc.vcnicns. in primagL 
dc rcnun.& co.ii.lbpcr hocin gl. potcft'autcm. & co. 
ti.quod in dubijs.in gl. s. tamcn li rcnuncians incum- 
bn poAca.polTct rciinere natucalem . fcd ciuiJcm pcr* 
didii . ik'. dc acqui. pol. 1. poOideri. §. in 3dmittcnaa.fic 
«4 iK^d no-dc (cg.iur.c.j. Caipar dc Caidc. 

SFMMU^jyiL 

:r.: 

s Jmpttrmtpatim ad btrtcfiai dietMtJe iamffmim aligm,ipum 
pnut obHnutTuttan fuffu /«f fibi bof yerbii expriintrc. 
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CONSILIVM V. 

:ioi--* ■;'i>it.ni rjr»(iae 
N flimpetrans gnti^*<)bciKiicIafo4E6L 
rcns fc dimillurum aliam grariam qtum ob 
tinuerat.liconfcquatur bcncficiuni pcr lc- 
cudamilutTiciat /ibi vcrbo aprinicre, quod 
hibenilampro dcrclidla: an rcquiratur rcnunuatio 
cxprcfla f Erdico.quod fufficit verbo ejcprimcre,nam 
hcct lubens lus in rc volcns rcnunciate, debct boc fa- 
cctcintnanibusruiliipenotis,derenu.admonct.tamS 
habcnsiusadtemtantum ,ficut clcflus antcconfir- 
inationriti6r iinpctransamcoolla.de conccf. pribc. 
cpc.&: fi.i).6.fjtiscft quod dicat l'c habcrc gratijpro 
drtcli^s . Ex hoc enimdiciiurdimittcre.Imo §kCto 
dimiifcrc non poflct^quia fa^umnonlubct. Effaco 
hvc vcrbalis dimiiTio fufficit.pcr quam dcdarai/oam 
Voluntatcm.pcr nu.de transla.prx.c a.dcclecrli clc« 
i\if> li.tf.&Hofticn.dcapp. conftitutu».& rccitatibL 
lo lupcr glof.imoctiam habcns ius inrcquQadliK 

firxiudiciuindvidctuf E90uncialle,fih3beat prodcre 
iiUo:nota.dcxcnijcjatione.quod in dubijt. &pcrglo« 
penul.in c.cx ore.dchi9 qux iiunt a maiori partc cap. 

CalpardcCaidc. 

! 

II. . 

ani: Mir.> oiit' 

jparmii lascut an fit voctncbu , funJo prtl^llUtiU &f>trtffm 

^fcppum inilituiut btneficio cflre 



s y M M u H, I y M . 



CONSILIVM r.f 

^ parronoslaicusdebcatvocati.tquando 

prarrcatatus percuraac poftea pcr cpifco» 
pum inftitutus vult rcnundarc bcncfiaoi. 
Erdiciturquod non.quia iura loqucntia. 
deccnunciationc.loquuntur tantum dc epilcopovd 
prslatohabciite rcftitueic, dcrcnun.admonet.& c 
quod in dubijs.cum igitur hoc nonrcpciiatutiurQ 
uutum,ooQcilacccfIiunum vocare. 

GaTpac dc Caldaiois. 
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CONSILIVM VII. 

AN quis pofTit ctiam piCto rcnunciateittrifuctvi- 
dc mfradepacconlilioi. 

•D.C fupplcndancgligcntia prelatoruni. 

Rubrica. j.sva 

syMMuTiiyM 

t Teflator hofpicale aiificant fic,<juiiab ali^pttbus nominatis 
promdcaturde reflorttintra tfuantum tempus dcbcbit promderi, 
1 EpyiopMshxredes detentores bonortm le^atenm ad bo^iu^ ' 
l^im coget ddfatitfaticnditm. 

CONSiLlVMVNICVM. 

N ntcftatorzdificanshorpiralctdifponit, 
quod intra mcnlinn canonici proutdeanc 
«c redore, Japfo menfedcuoluaturadepi'^ 
^ rcopum,quiliintramcofcmnonprouideft 
deuoluatQradceTtosrcligiofos:necillis ftatuir ccrtii 
tcrminum,quantumtcropushabcanri!li adprouidS- 
dum.Hrlihabcnt&non prouidcnr,adqucm dcuoU 
uaturpotcftas prouulcrc? Dico, quod fi-tcftatorQO 
prouiairdetcraporc&holpitalc non habct confeiri 
in titulum,qu6d tunc nuUum tcmpus currit , quia cs. 
de coQccnprxb.6( cne pro dcfcAu. de eiec. vd alia iu- 
radctemporcprouidcndi difponcnria non vendidit 
fibi locum in hofpitalibus , ciundc cis non loquatun 
tcnct confcq ucatia,quia dcuolutio ad lupcriorcm cft 
qua»lam pcnaicrgo vbi a iure vcl ab hominc non dt 
impofita.quts nonincurrer,};.q.s.fcculare$.$.inhoc 
capitulo.vodcdico,quodpcr condlium Latcranen. 
non. fit deuolutio ad iupcnorcm,quia holpitaiia non 
funtbcndiciaccclcruftica, quianon contcrunturin 
citulum:vndcclcincn.qui3 cantingit.de rcli. do.qux 
loqijirur de iftis holpiialibns, vtitur vcrbo commilTio 
nis:idco prohibcr taiia confcrri lin rttulum , & vult 9 
non valcatconfuecudodcds confercndis in bcocfi» 
dum , 6c lic non lunt bcnefida. Itcm hoc patct , quia 
laicisdebcntcoinmitti«vtibipatct. crgonon func ctiS 
adminiftraboncs ralcs cccldiafbcx vcl ft>irirtulcs, g6, 
dift.bcncquidcm.dc iadi.dcccmimus . £c licct in cafu 
Boftro committatur vd committi debcat faccrdotit 
hoc cftcxdilpolitioncceftatoris .quzdifpolitio non 
altcrar naturain hofpitalis: nani & ipfis laccrdotibus 
committitur,vc bonis virisrtamcn rcmancc locus pro 
&nus:ideo licct tcftatoc dixcrit.quod non volcbar, 
«(uod dTct iocQS religiofa3,nec iplum dTct fubicckum 
iarildidioniepilcopi vel eccldiaftica: pc7lonx,umca 
cft cftctlus inuito teftatorc rdigiofus & lubicfUis cpt 
faopo:a(i hocdcrcIi.do.dcxenodoh.io.q. |. licut qtu« 
dain.& cnoucrint.Vndcthccctcftator prohibuccir» 
tamcn epilcopuscogct hxrcdcs vd dctcncores bono* 
lunilegatonim ad vfum ho4>italis,qu6d in hofpitali- 
tatis vium conueruntur , vt di^ dc. quia contingit. 
nonpoteft enim faccrc tcftator.quinlcgcshabcant 
locum in tdU.fuo.dc tcfta.tua nos.d.crcquilifti.cum 
(i.itcm voluit,quod huic prxcffct prcsbytcr . itcquod 
fiintramcnldnnonprouidcrctur.dcuoluatur au cpi 
fcopumiquxomniaoflcnduntlocum fubiedum epi 
fcopo. Ad przdida.quia in acquifitione talium loco- 
rum committicur {imonia,vrno.i.q. 7.fiquisomn£. 
Adprxminaigiturdico,qu6diircIigio(i,ad quos vl- 
timatc deuoluitur.prouidcrepoliunt dcrcdore quS 
docunquc,ncccis currittcmpus:poicftramcn cpiico 
pus eos moncrcvt inira ccctum tempus confcrant.Ec 
liinicaillud tcmpus non prouidcrir , epifcopusiure 
communiprouidcbit,quiaipfcefta iurc exccutor in 
liisholpitalibuf, vthoipitaiitas obfcruciiu ,vt io d.c. 

de 



Dcfili/spreibyt. 

dexcnodocliiis.irao 5(gcacralircrommum fdUmS 
torunifaiccmquoadpi4S vo|untates,dc tcftaaua G, 
hircdcsA c.Ioanncs.cmoJdixi dc afllgnationctct- 
mini pcr cpifcopnm fadcnda.probarur pcrca qu^ no. 
lnuo.&:Hofti.dcpr^cu.cxiapandc.f aui vcro. 

G.iipardcCald^. 
Mdius fadt quod nv- dc dcftio, cum ccdctja vul- 
tcrana.5cdcconcctpc9bcii.cxpdrtc, 

Do.dcfan.Gcmif 

Dc filijs prcsbj^tcpociinQ'- Rubrica; 

l tUks iRegitimMs faterdotis impoftit efe catonicHtin ecdefta , in 

ifuapaterfnitcanonicus.&mi.j. 
l pratiiC ad henejiaa ambitiofs,& ideo refhja^mdx. 

e'O i«"S I L I V M. V N t-C V Wfi' 
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N (ifiliusiilcgiiinius faccrdo{is,.t*;uuiqiJO, 
dtfpcniaiuui cft,qu6d puirctaU uaincs ian. 
cros ordincs promoucrj > fiiqi f;pn« cti^i^. 
habcrc ccclciiam curatam , fi pdrtca bcnc- 
ficiunjciirafum pcrniutjt cum canonjcatu ecclefix 
cafhedr.ilis inquapatcr ctiaincft cinomcus , non fj- 
aamcaiioocmpcrnniUtioacqutlitcr oatcr cft liji 
canonicus, valcat pccmut4tio,quxcftfiua'in Koraa 
nacuria cx commiflionc Pap^.flc an difta difpcnfaiio 
habiliteteupi;ad ecdcfl^ catlKrdrajis canpnicatum. 
9 Premitto,qu6Jlicctgrati5adbcncficia (intambi- 
uof(,i( idco K Inngcndf rUmcn quanto antpliprcs 
iunxaamplius fcu i.i£gius inicrprctandc:ita dicit tex. in 
^quaiiuis-§.(i.dcpr^bcali.6..vndcdiltingucnd^cft 
ipTorma di:pcnfationis.quia au^domcft at£ia.«t quta. 
<jilpcii(atut limplicitct cum illcgitimo, vt poflit bcne- 
ficia ccclc(lalhca obtincrcSc tunc proptcr cxccllf:niii 
eccldiccathcdrjlisnoavcnutcanonicitus ipljus. vt 
dicUdctjrc.quanuis. adidcm i x.diJios confuctuditi^ 
& licprocc4iitopi.lo.mo.po(iiaiac.i.dciiI.prcsbY,li< 
(j.Qii^dam difpcniatio eU a pr?la.vt m cafu ooftro * ijK 
qna di(pcnlatur ctiam quoad curarum.&ilc in quoli- 
bci bcncficio circa dignit atcs . Itan dUpcnfat ur , vt ad 
omncslaaosordincspollicpromoucri.crgo vidctuc 
(lilpcn(atum, vcbciu^da polHt obtinctc. ncin clcri 
corum opprobriummcndicct.dcpra-bcn.cum (ccutu 
dum.&nolnno/kfil.prcsby.cfi. luntcnimconiccuti 
uavnumailaIiud,ordo &bcncfidum,ii.di.clcros.8i. 
di.fiquu (.iccrdoics.cum (i.Cum igiturin dilpcnfatio 
nc (it adic^um,quudpoflic obcmcrc bcnciicium ciii 
curafum.patctquod cx tali notabiU cxprcflionc ta- 
pra:hcndunturomnia bcncticiamaiora&tiunora, de 
vctb.lig-tua.pr^tcr tanicn dignitatcs.dcprcbcn.cfj. 
Etlwc rationcnioti docdixerunt.quod cpi^CQjddi- 
lpcn(antcu.ilIcgiiimo,vtpollitclI"c canonicus cathc- 
draiis;no.i^loft.in fumma.dc (il.rrcsby.S.:(i.iuxtafi. & 
Arch.in d.c.j.dc fii.prcl.li.<$,6c ibi lo. An.lt cm fidifpcti 
(atum cft incuf ato habcndo,in quo rcquintur omius 
inte.4rtta$zfatis,(dcntia:& naulis.vtc-cumin cu^is. 
dcclcc.$ infcriora.dcxta.&quali.cum iitafs,quis dt 
ccrct.talcui a (implici bcnciicio ficut cll canoniali- 
cct ccclc(i<ccathcdralistcpclli.vbihocCc non requi' 
ritut^dcolcc.cx co quoddu6.Noa ob.n opponatur dc 
no.inc.licct.de transIa.pra:Ia.icpcrrationcm ibi pofi- 
tam la icx.proptcr maiorcm vttlitatcm , quo: crat in 
pcomodoncad archicpilcopatum,quamin transla- 
tioneadcpilcopatum-.quiaibidilpcnfatio non tollc- 
bat impcdimcatum tcanslationis cx fauorc prouc- 
nicnsfcilicet pcimi vinculi.quocpi(copuscrat luxpri 
m^ccclc^ix matrimonialitcr alligatus: vndc poft di- 
rpcntaiioncm adhucicmancbat cpilcopu!: . Scd in di- 



vrtr' ConfVnicum. if 

^ rpenfatione,dc qua loquimutilc toHcndo dcfcdlum il 
lcgitiinitatis pr?tcr omncm culpam (aamcontracta, 
jo.di nafci.non c(l par cadcm ratio diifolucrc fauorC, 
vt in prardido cafu,&odium abolccc : & hoc cftquoJ 
voluit Archi.ind.ci.de filiisprcsb.h^c ctiam viuctur 
fuiflcmcns Spccinitaftatu difpcnlaiionum.$.portrc 
mo.vcr.fcd quid li cum tali licct non clare, lcJcx allc 
gationc quam facit dccrc.pro illorum. dc prcbcn.St c 
acccpiiiiusidc ^tatc&quaii.Concluditanllud,cuni 
ambo loquanrurineccle(iiscathcdralibus,rrcm,vtdi 
xi.gratia bcncficiali.* lica lit odiola.quandocft am- 
plior.includit ccclcliam Meiropolitanam,vt d.cqiii- 
uis.dc pti^bcn. multo crgo fortius , quando cll magn 
ampla ficut ifta , qu? nedum indudit iftum habilcm 
in vna duitate & ptouincia.fcd ctiamin toto mundo,, 
ltdcpoftu.l.peaul.» i .q.j X\ quis a principio. hanc con 
du lioncm apcrt c probat ca.pcr vcncrabilcm. qui hlij 
linticgitirai. vbi dilpcnfatio fa£lafuDcr dclcclu quo 
ad ocdinta» qua(i ad maius Iiabct cftcCtum:quo ad (uc 
cdlioncs,& honorcsli:cularcsqualiad atinus ,& ta- 
mcn (ant diucrliiium (pcciaum:^c fuecuntdcmca 
tcJoan.Andrc.tin addi.Spec.de fil-prcsbytc. licct non.^ 
j itadara&hocdcprimodubio.^t Adiecundum dc 
patrcqukil canonicus' jndida ccclqfia.an pcr hoc 
gratiaiit nuilacxtacitutniiatcDicifurqnod aon pro, 
quo dcdarando facio Iwnc condufioncm, quod rcd 
dcretvaiiam oullamcx tadturniutc alicuiUs cxpn- 
mcndi non dcbcmus djccrc:ncc vbi iuscxpritnit dc il, 
io taJifaccrcmcmioncm: namquod gratia fit nulla, 
cftquxdam pa-na,icu punuio: icdvbiius, vcl iudcx 
pccaam.noa uiiponunt.non dcbcmus diccrcpoenain 
hJiflcimpolitartj,.? a.q.fetunda.fccularcs.S.in hoc qa-. 
pitulano.in regula.in pocnis.dc tcgiur.lib 6. fcd noo; 
cftiurc cxprdTum dctali impcdiincnio patris mcn- 
tioncm hcti dcb«e;creo con(itm.iiur hoc, quia non, 
dcbet rcraoucri.vt ob(tan$,quod dc iucc npn objiot. 
docdcrc(i:ripti$.mandaturo . (cd iflud non tcpputur 
in lurc cxpccflum obftarc: ecgo no dcl>ct obftafc^hoc 
voluit gl.m clc.prima.d« prxb.in gj.j .^Quod autcm. 
iftud non (it probatum.oftcndo: nam duo tcx.vidcn- 
lor conttaci), vidchcctcap.cum dccorcm.&capir.ad 
abolcndam.de filitspcesby. Scddccrcta.cum dccore". 
non ob.quia loquiiur dciIlegitimo,cum quo non cft 
difpenlatum: &: idem ibi fummat loan. Aiid. & fcntic 
ibiglo.(ccus(j cilcilegitimus : cuovautcwcuiji.^cuni 
quo cft dKpcnfiium.xquipatamus lcgirimo.quia pcr 
illam fublata cft nucula ,qui filji (int lcgi. pcr vcnera- 
bilcm.C.dc nup.l.impcfialis.$ primo.no.Innoccn.de 
filijsprcsby.vcnicns.crgo dccrcta.ad abolcndam.loqui 
tnr ctiam dcillcgitimo.vt dicif ibi glo.prima.Scd hxc 
cft conclulio Hofticn.& loan.And.Ac quali omnium: 
& vcritas,qaod circa fuccciTioncm (ilij in bcncficio 
paterno cucato,di§mtatc. vcl pcxbcnda dilliiigucnda 
cft idcniitas bcnchci/,vd quali: 6i aii (it diftmctio pt^ 
bcndatum,vt no.Ioan.And.in cad hxc.co.ii.filius po 
tcft dli: cpiicopus in ccddia , in qua patcc cft canoni- 
cus prxbendatus , vcl alias bcncliciams Archidiaco- 
nus, vcl aham dignitatcm habcns , dummodo lcgiii- 
mus.Iiem potcft habctcbcncfiaum in ccclcda.in qua 
patcr crt bcncfidatus.ncc deminoriiatc curanduui, 
fcd dc idcmitatebcncfidj , vd ciuali.licut in ccdora- 
tu dc viciria pccpctua,vt in ca.ad exticpandas.Sc capit. 
Michael.Idcm vbi indiftindc (int prxbcudi,& ccrtus 
numcruspribcndarum.vt dc prxbcnd. dilcao. dc 
conccf.prxbend.cxpactc.ccgodummodonon (it ide 
canonicatus.fic prxbenda.quaiucccdat fihus patri, 
non dl prohibitum filio Icgif imo.vel cum quo cft di 
fpcnfatum, habcrccanonicatumin ccdcha patcrna: 

Ijchxc gratiavaiuir. . m • • 

Gafpac dc Calderiois. 



Pe 



Domlni loannis Calderini 

Dc officio archidiaconi. Rubrica, 



t $tatutimi altctiifoli licentim do3oraidi tribuau , imri 
an ftt contrarium. 

CONSILIVM VNICVM. 



A 



N Archidiacono Bononicnnfpcr priuilc- 
gium jpoUolicum iitconcefTa potcftasim 
parncndi ticcntiam dodorandis pcr ha:c 
vcrba: Autoritatc prxfcniiu m duzimus l\x 
nicndun» vr nuilus vltcrmsin auforitatc prxdiAa do 
ccndi rcgimcn airumar.nili a tc obtcnta liccntia. Talc 
priuilcgiumcmananspcrmodum naiuti aliquidfibi 
confcrat pra-tervclconcraiuscommuncs^Ef vidctur 
qubd licquia dare taicmliccntiam non fpc€tit de iu 
re communiadatchidiaconu, dcoffi.archi.&hzcpcr 
totum vbi lalia non ponunrnr.Imo potiusdc iurcco 
muni vidcturfpcdarcadcpilcopum & capitulumlo- 
cl.vbi vigct ttudium.ar.c.quia nonnulli. dcmag.5c dc 
harc.cumexiniunclo.quod vidctur fcntirc HoAicn. 
in fumma,dc magiO.^.quid iurij. pod prin.Ac Hccon- 
ccdii aliquidconiraiuscommune.^Poft diCtutt\pti 
uilegiumconccffiim cll aliiid cpilcopo & capitulo Bo 
nonicnn ("ub ifto tcnorr.Statuontcs.i^uod archidiaco ^ 
nus,qui protcmporcfucrit , nifi ablirnspro ncgociis 
& cuidcn'i ccclctic vtilitaicfucrit,ftu^usin ablcntii 
nonpcrcipiat,necoQicium fuumalicui valcatcom- 
niittcrccxcqucndum:rcd abfcntcarchidiacono.vclip 
ib vacantc ufticium cxequamini , & proucni us pcrci- 
piatis,(icutadvos pcrtinct communiter vcl diuilim. j 
^Modo quarritur.an iftud lecundum priuilcgium ali> 
quidcontcratvltra quam ftierit conceftum pcr pri- 
inum*.imo adimct archidiacono.&illud dc nouo co 
cedit epifcopo & capitu.nam anrcillud priuilcgium 

[jotcratarchtdiaconusinabfeniiapcr alium dodorS 
iccntiam interponcrccum (ibicompctcrct rationc 
ofticii archidiaconaliStvndcalicri poccrat committc- 
re,deofti.or.c.fi.&quodibino.& ponii D.& patcr 
oacusdominus lo.CaL 

Dcofficiovicarij. Rubrica. 
s y M M ^ y HL 

yicarha epifcopi autoritatem donationi inris fatri/tutMS alteri 
faffx an pojfit interfonere. 
CONSll-IVM PRIMVM. 



N vicarius epifcopi ex gcncrali manda 
to poflit intcrponerc autoriratem do- 
nationi iuris patronatus alicri (iOtxi 
Etdiciiur quod non:quia rcquiritur 
lpccialemadatum:adhocdc ofti. vica. 
&auodno.pcrlo.And.&pcr Fedc.dc 
Scnis in fuisconliujs.H^-ccftallcgatio,&cuiusfucrit 
non apparcr. 



1 



S F M M U \1 F M, 

I CoSatioepifcopi extra diacefm exifientit an prtualeat ccMatio- 
mwarifm diaceftfpedaltnuMdatMmdttodembentfido har. 
hentit. 



■A 



CONSILIVM II. 

N collatio cpifcopi cxiftcntis cxtradicrcc- 
lim & vicarij Cui cxiftcntis in diocccfi luben 
tis (pccialc mandatum dc eodcm bcnefido 
fada prxualcaiillifacl4;pc( vicatium cadc 



dic?EtdiciTur,qu6d illaepircopi.quia fadTaa maiori 
prcualctaminon.dcptibcn.li a (cdc.lib.6.facit quod 
no.lo.mo.in c.pc.dcrefcnp. lib.6.Maiorcftpotcftas 
cpifcopi , quam fui vicjrii , dcpr^bcn.dudum. lib.6. 
^Lcm epilccpus potcft vicarium ad fui libirum rcuo 
carc tacitc& cxprclTc.fed confcrcndo bcncfiau qua- 
tumad illuJ vidciur rcuocaftc potcftarcm vicari; . fi- 
cut dicimus in domino tradtantc caufam, in qua 
dedcrar procuratorcm :dc procu. li. 6. fiqucm.Et 
tatncn procuraror inuiius non potcft reuocari* 
nifi poft Iitemconio.dcprocu.c.:.Iib.tf.vicariusfic vt 
no.dcoffi.vica.clcricos-licm mandatum procurato- 
hsduratpoftnioricm &nonvicarij,vt no.lo.And.in 
cfi.deorti vica.Sicrgofaciliusrcuocaiur poteftas vi- 
C2ri|,quim procuratoris,& pcr c;(crcitiumadus,que 
facit dominus, rcuocatur poteftas procuratoris > for- 
tius ilLa vicarij.Item tn fimili pcrcognitioncm.quam 
facit dckgjtus.vidciur rcuocarcpotcftatcm (ubdclc 
gaium:no.dcapp.in[iniaftt.& Archi.dcolTi.dclc.qua- 
uis.Iib.6.crgo pariier ordinario contcrentc vidctur rc- 
uocati d\{Xi potcftas. Ad idcm quod dicimus dc Papa, 
quod confirrcndobencficium vidctur alijs poicftatS 
abftulilfcvt no.vtccclcfiafti.benc.vtnoflruni , &aoL 
dcconftitu.cumM. 

5 F M M jt \1 F M. 

Fictrius epifcopi anSoritatem monaHerij xdificationi interpone 
re abbjtipitm illiprdficiendo^pofsit. 

C O N S I L 1 V M III. 

AN vicarius generaliJcpilcopithabens fpc^ 
cialc mandatum fupcr exccuiionc tcflamS 
torumpofflt audToritatcm intcrponerccdi 
ficationi monaftcnjpcrtcftarorcm rctiui, 
&illi prificcrc abbatifl'am:& hlitcorrupta.dilpcnfa 
re cum illa.Et diciiur quod non quia iftud cft de maio 
ribus. qux non rranfcunt in generali mandato: ad 
hocdcconlccra.dift.).ncmo.;.i6 q.j quicunquciS.q. 
a.quidam.dcpriui.cum olim &cod ti.au^ontatclib. 
6.in quibus cxprinutur dc cpifcopo.Ncc ob. gl.d.cap. 
ncmo.diccnti5,pcr lc,vcl alium.quia vt dicit ibi Arcn. 
illud,alium,intclligitur<lc dclegato epifcopi rpcciali. 
& tunc hoc faicor, fcd ingcncrali mandato iltud ta 
grauc refcruatum cpifcoponontranfit:adhocdc of. 
rcg.quod iranslationcm.de proc.quiad agcndum.li- 
bro6 Nccob.quodlihabct mandatum ad cxcqucn- 
dum tcftamenta.ergo ad ifta,qui funt pra:ambula,dc 
orti.dclcg.priterca.& cap.prudentiam.§.pcn.& flquia 
raiismonaftcrij ordinatio cft principalis , quod hcri 
dcbct.Namprimooportet domum conipaginari,& 
fic habitatorcm induci,ji.q a Moyfcs.pcr talcmcr- 
gopotcltatcm libida:5gcncralitcrpotcftfacerc cxc- 
cunoncm,vt potuilTcnt cxecutorcs,(i ncglcxiircnr.vcl 
dcfcciflcnr.fcd cxccutoresdebuilfcntad cpikopuin rc 
currcrcvt cft di^umifacitdc tcfta.nosquidcm.crgo 
in taii gencrali mandato hoc non vcnir,vt fic hac po- 
tcftasintclligatur fccunduni iutisdilpofiiioncm^dc 
rcfcnp.caulam qui.dc transla.pr^la.c ri.dc verb. fig.cx 
parfcxl tcrtio.^ Itcm non tenuit dilpcnfatio fadta pcr 
vicarium cum didta abbatifTaitum quia potcftas dilpS 
fandi non tranfit in gcncralc mandaium , vt probant 
iuta fupra allcg.& ca.pc.& fi dcoffi.vica.lib.6. ncc libi 
diccnticftcrcdcnduni.lcddcbctapparcrc.C dccdcn. 
li quis in aliquo.i oo.diftin. contra morcm. dc vcrbo. 
fignifi.abbatc.dcfidcinftrum.ca.pnmo,tumquiacpt> 
lcopus non poflct ctiam ipli: difpcnfarc, fi notoria ct- 
Cct cortuptiOyVt no.Archid.:6 .dift. Achatius. 

loan.Calde. 



De offi.deleg. 

CO N S IL I V M Illl. 

A N vicariusq)ifcopiez gcncrali mandato poflit 
^*' redpcrc rcnunciationcm k>cncficiorum,vidc lu- 
pra dcrcnuncia.conlllio 4. 

s r M M u j{ j r M. 

I Fiumstpifcopiexectttioau fademU temjnm fundo proro^ 
gtreipuat. 



P 



CONSILIVM V. 

|0 T EST vicariuscpifcopicxcaufalegitima 
prorogirc tcrminum accutionis facicnd^ dc 
vltinu voluntatedefundi ad pias caufas , eiia 
n litiurisvcl connitutionit fynodalis,qua:ri- 
fur.npotcftepifcopusex caufa mutarclocum.quod 
cft.multo fortius tcrminiim quod minus -. primum 
probatur dc tcdamcn.nosquidcm. fccundum pcrnr- 
gumentuma minori,iux(ano.dcclcc. cum incuCUs. 

lo.Caldc. 

C O N S I L I V M VII. 

A N vicarius epifcopi pofTit permutare bencficia 
(incrpcciahmandato:vidcinfra,dc rcru perinu. 
confilio 7. 




Dcofficipdclcgati, Rubrica. 

I Ltiiaus etm,qwm excam>mmcauit,qiiJnio tAfoluere pojjit. 
CONSILIVM l. 

N legatus abfoluat cxcomunicatij.ta 
lc poit lapfum anni , quo fuic prolata 
fcntcntia.Et dicitur quod non, vt in C 
qnxTenii.de ofti.dcleg.Necob.qaod 
ibi no.Inno.fupcr vcr{i.aRnnm.quia il- 
lud habctlocum,cum fuit appdlaiijT 
&dccxccuiionctra£^atur,quia appcilationc pcndcn 
tc noQcurtitaniius:dequoindiao capituio, quaxc- 
ti.vndc fi poflca contirmatur fenrcntia m caufa appcl 
lationis,tunc tcocndoquodpiimusiudcx pofllt cxc- 
qui,non curamlis l3pfumanni,quo durauit appclla- 
^ionis caufa,vt nQ.coti.panoralit.in glo.fcd poacvbi 
vcroquzriturdcabfblutioncab cxcommunicato la- 
ta per difHniiiuam.f! tiiit appellatum a fcntcntia,& ap 
pcllatio pcr fupcuorem rccepta > ipfcabf^luet , vcl is. 
cui commifcrit:fidt dc blfi. dclc. pafloralis. §. prxtc- 
^ea.Si autcmnonfuirappcllatum.vclappcllatum, fcd 
•ppcllans non fuit profccntus.vt in calu noflro poni 
tur.tfttra tnnum potcft dclcgarusabfblucre : fcd poft 
artBUrR^n.vt not.Ynn.dc rcfcrip.ab cxcommunica» 
to in gl.r<mifllo.3f ficitquod ip(eno.dcotH.dclc.^ra 
dchriam.^.ccrcru,in gl.qtiodfi fucrit.&lo4An. defcn. 
crcom.ad hocNcc ob.quod no. Inn. de prarbcn. pro 
iHOrum.imo ficit proprardiclis.vbi apcrtcdicir.quod 
poflditfinitiuamiuiifciiclioncmnon nabet nifivfque 
adannumtvndciflo cafii ablolutio dcbet pctia Papa. 
camaliusnonpoHit nifiinmortisaTriculo,deoffi;or 
dt.pafVotalis.f.prstcrea. loan.Calde. 

5 y M M u nji y M. 

Moiudns M foleatper epifcopwn dclcgm fate abbais lu entia. 
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CONSILIVM II. 

N geftapcr monachumdatumdcIcgatQt» 
dia-ccuno finc liccntia fui abbatis valcant? 
Etdiciturqu6dnc:nam diorccfanus com- 
mittcndo licentiam conccdit . Efl autein 
dioccefanuspralaius rcligio/brum non cxcmptorura 
non folum nKdi.itus fcd ctiam immcdiatus, vtpo- 
rcft colligi cx no. 1 1 . q.j.de pcrfona.dc offi. ordi. quan- 
to.Cfgo habct liccntiamcxprcflam fui pnrlati . Et pcr 
hocrcfpondetur ad iura, quxrdigiofum rcddunrin- 
habilcm (inc liccnr ia fui prarlati.i 6.q.). prsclcntium.& 
c.monachi.5< clcmcn.j.dcprocu. Et plancquod dixi, 
vidcturcxprcfTum irt.q.j.avcrc.bcnc facitauod no. 
Archid^lc tcfta.ca.lib.<5. lo.Caldcri. 

s y M n y M. ^ 

I Officiim decem Ubertais Flcrentid m fuftt,cpuAipfi iurifdiSio- 
netn dtlegatan vtl erdinaruim obtineoKt. 



■A 



C O N S l L I V M IIL 

N officium dccem libcrtatis dc Florcntia, 
tquiintcrponunt lc dccaufisfx conucntio 
necuiufdamcomitis intcr communcFlo- 
rcnria^dicanturiiabcrc iurifdiclioncm dclc 
garam vel ordinariam,an vero ccrtam notioncm , vcl 
tanquim arbitri:Etdiccndumeft,qu6d non eftdclc- 
gatancc ordinaria.cumproccdant cx voluntatc illo- 
rum,quiiniccommifcrunt:vndc non potcftdici ,g» 
fitpotcftasapublicointroduCtaaliquam fpccicm iui 
ri(di£tionisproduccns:& idcointclliguntur,& fuijt 
veri arbirratorcs,vcI iudiccs,autarbitri:&itagl.haoc 
q.dccidit in tcrminisin l.pc.tF.dcarbi. Et licct ipli d<c8 
laudcntcx potcftatccistradita per communcFlorcn- 
tizpermodum legis.non tamcn pcr hoc dicam ip. 
fos decem vlla iurildi^ionc fufFultos , quia cx illa po- 
teftatc nihll facerc poterant : led folum cx potcftatc 
» cis tradita per comitcm.qiii in corum inanibus fc co- 
mifit.«[Ex hispafct,qu6d non funt affcfTorcs.non c6- 
iultorcs.non auditorcs,non cxccutorcs mcri.cum di- 
dafcontentiones&litcsadcorum audicniiam con- 
currant.&ipfasdcbcani lincdcbitoicrrainarc cxoti 
ginali potcifatc pcr ipfumcomitematuibuta, velut 
rcconciliarivolcnti,nonvclut iurifdiihoncm tribuc 
rc volcnti.: & frhanc partcm tcnerc vellcraus , quod 
habercntdclcgatam.cum ipfc ordinariam d.irc noa 
poflet: <Si.liccontrariacius voluntatc talis iurililicUo 
titurctur,ft.dc iudi.l.iudiaam ibluitur. 

s y u M ^ M 
t J^^miatmimorientemandatcireandicaturexpirare, 



C O N S I L I V M IIII. 

N mandatamcxpirctreintegta.mandato.» 
remoricntdDic , quodaut mandatum vei 
prarceptamconfiftitiniurildidionc: & iQc 
rcinteetaexpitet,deofti.dcIclicct.&c.lcga 
tum.dcofaic.ch.Aut in cxccuuonc alicuiusfaclir. 6c 
tunc aut illud cft ab initio nccclTannm , ficut manda-» 
tum faftum a iudi.nuncio:&: tunc non cxpirat, vtlnn 
ftiJnanda.S.reac. ficcftin przcepto , quod obligae 
femperfic ad fcmpcr,jj.q.s.fi non licet . & ita intcliigo 
diflum f.& Auth.vtnulii ludicuoi-li autcm dc mida 
toprocu.ad litcm.dic vtin clc.procurator.cumibi 
nor.dcprocur.Siautcmdc mandato procu. ad nego- 
cia,dic vt not. Innoccnt.in capuu.dilcdi.de to. com- 
pCTen.dc matcria, 1 j .q u.rU prinu.quod prxcipitur. i » . 
q.(i.dudum.& no.doc.dc orti.dclcg.licct.-& Rotr. benc 

m 



4. 



Domini loannlsCalderini 



in rubri.dc accufationtbus. Gafpar dc Caldcr. 
s y M M ^ y M. 

t Dclcgath fipcr eltBionis coxfirmatione faSa^didtKr >^ida, 
CONSILIVM V. 



A 



N valcat ddcgatio fafta rupcrtconfirma- 
rionccle£}ionis.quz nondum crac fa^baf 
Dicoquod nc.quiaficur curaror & procu 
rator dantur liti nondum inchoa(x,fic& 
iudcx potdl daritprimumprobaturdc procu.pcr ro- 
tum.3k. dc iudi.n annum.lib. 6. Itcm ctiam darur iudcx 
Iiti,qua:nondum cMc otildcicg.c.i.& fi.lib.tf. 

Uarpdr dc Calde. 

s y M hi Jl 9^1 F M 

1 Sacerdos&reffdmspotcflfjfelaiddelegatus. 
s Cbrifius noH Tndi fuadotes ittditcs , »r/ fcadarim ncgodvrum 
cjft coffiitoTCs. 
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C O N S I L I V M VI. 

N faccrdos vcl przlatus rcgularistpoint ef- 
(edclc^atuslaiciin caufa ciuilit^Et dicitur 
quod licquia cdi^um dc iudicibus dclcga» 
tis cd pcrmiirorium rcgulzi Hcut dicitUr dc 
tcfte in l.j.ffdctcili mprocu. mutus inmatrimoiiio, 
defpon cum apud.Saccrdos veronon rcpciiturcx- 
preflcprohibitus imo permiflus.vt infra oflcndam: 
madictt Spcc.dcdclc.§.conftituiturautcmdclcgatus. 
Xr«m iflud ci\ cxpreflum a iurc ctiam in caufa crimi* 
naliciuilitcr mota.vcl tali,inqua nonagatur adp^- 
Bamfan|uinis,2j.q.8.(epc.&clcqulc rap.in archiqpi- 
lcopatu.tacit dctidcinitru.incerdilcdos. vcr. Non 
ob.li dicatur,qu6d facerdos dcbct vacarc diuinis Ac ho 
tisfuis canonids,decelc.mil^ c ). cum 6. quiaintclli- 
go,qu5d illas horas non pra:termit(at,alias G omtttc- 
xet ptztcr cognitioncm caufx.tunc pcccarcr.Ncc ob. 
ft.dcarbi.noii diftingucmus. 5. iaccrdotis. Imo facir, 
prout cnim ibipatct in' laccrdotc potcfl compromit- 
ti:licctper faccrdotium afliimptum nouitcr foluaiuc 
compromiflTuni primo fidam, pcrca quz fupradixi. 
EtH intclligcrctur dcquadam dignitatc fcculari, qua: 
/icappcllabatur,vtfolctdiciinl. Ii quis in confcribc- 
do.Cdc pac.fic in c.fi diligcnti.dc foro compc.nihil fii 
ccrctad propofitum.Non ob.fldicatur,qu6d licut cc 
clenaflicxcaulz fuat committcndz vitis ccclcliaiU* 
cisjtafcculatcsfecularibus,nc iurifdidUoncs tutbcn- 
tur,io.di.quoniam.dciudi nouiccum fl. quia pcrhoc 
nonfequitur.quudcxcludantur clcriciaiam clericus 
fupplctn^liacntiamiudtcislccularis ctiamin caufis 
laicorum,fc<rnoncconucr(b , in Auth. vtdif. iu. §. li 
cutigcrit.col.tp.dciud.quaiiter.^qupdibino. ^No 
ob.ctcquidem.ii.q.i. quod multum vidctur faccrc 
contraiquiapotcflintciligi.quando facerdotcssro- 
pter hoc rctrahcrcncur a diuinis : & probatur ina.ci, 
2 ibi,nc prxta.vcl.dic ibi no.Hug. f quod nicns illios w, 
quodChriflus non vult,quod /accrdos ordiireturffd 
hoc,vt lit ludcx vd cognitor ieculatium ncgodorum: 
&'Iicdicitiilalitcra:& idcm cfl.diccndumdc przlaio 
rcgulari.arg.iurium przdidorum.Non ob.n dicaturi 
quod illa iura loquantur dccpifcopis^quia cpilcopi 
ctiam ccnfcntur rcligioli,co|qu6d locum lencnt apo 
ftolorum.i 2.q.;. vidcntcs. vndc religlorus potcd clVc 
cpifcopus.dc clccnullus.lib. 6. Quotlxrgo didtur dq 
epilicopis,mulio fbrtius habct locum in .alijs rdigio- 
iispr.Tla(is,vtrcligio nonobflct apcrtc.Coadiuuatur 
haxratio , quia proptcr conditioncin Sc ftatum fii um 
prohibctui ncdc fccularibus qu.^fliunibu& &litibu& 
r 



fcintromittanr,vtc.monachi.&c.prxrcntium.t«,q.i. 
&cj.& i.dcponti.nccicri.vcl mona c). fcdlccundii 
omnci flat us cpifcoporum cfl^ pcrtcdior,qnam llatns 
rcligioforum prilatoru,vt plcncfcripfi i4.q.j. in prin. 
fcdnonrcpugnatflatuicpi/coporum talis dclcgario,- 
crgo mulio minus (latui pralarorum rcgularium.Ad 
idcmfjcit quod dicitur dccomproiniflo , quod po- 
icft ficriinfaccrdotc:circa quod poflct vidcri quoJ 
no.in Spe.dcarbi.$.fl.vcr.lca quzro. hoccriam pro- 
batur alitcr.Eadcm cnim cfl ratio in cognirionc cau- 
farum ccclenaflicarum pcr viam deIcgationis,quze(l 
incognitionc fccularium intcr laicos : quia vtroque 
caruimmil"ccnifclitigi;s,& tctrahunc acontcmpla- 
tioncdiuinorum:&tamcninprimo cafu tcnec dcle- 
gatio fada prxlato regulari,quznon tcnerct fj£U no 
principaliotlidali cpifcopi obcdienttario, vcl priori 
clauflra!i,vtin clc.& iiprincipaiis.dc rcfcripJnSpc.de 
l^ato.$.fi.vcr.nunquidmonacho. crgo codcmrao- 
do in cafu iflo:vndc ctiam Papa caufam ciuilcm intex 
laicos committitinrcrdum iaico, intcrdumprzlato 
ccclcflaftico.vc patct de ap.fua nobis. pcr qu^ rcfpoo- 
dctur ad cj. i .j .& 4.8 8.di.& cmonachi.& cdc pr^fen 
tium.i6.q.i.&adrationcml.rcpctica.C dc cpi.&clc. 
&adid quodno.lnn.tncj.nccicti.vcl mo.quzom- 
nia habcnt locum,quandotalis prclatus vcl clcricus 
vcllci cauiam ciuiicin audire , & dc ca cognolccrc in> 
tcr Iaicos,vclquandoconftituercturgcncralis iuflitia 
riusdominitcmporalis,vtd.cj.nccleri.vci mo. & itx 
loquitur Gra.i i.q.j.^.ex his.lccus autcm , quando cx 
ddcgationc fupcnoris ordinarijctiam fccularis, pcc 
ca quc fupra dixiinvtroquc articulo,&no.Inn.in<L 
cinarchicpifcopatu. lo.CaJdc 

S V M M ^ \i y M. 

I Ddegasftdttaificognouerit^cltgatmipfcreuocAit, 

c o N s 1 Liv M. yii. 

M delcgans cognofccndo decaufa,tvidca 
turddcgacum vd fubdcJcgacum rcuoca- 
rcf^Et dicitur quod lic , vt no. Inn.& Hofti. 
dc app.iniimalli.& Aich. in c. quamuis. de 
oiH. dclcg.lib.6.allcga.de conccf przbcn. quia diaetfi 
tatcm.$ facit quod didtur dc procura . vt in capi* 
tuloi.ucprocuraJibrofcxto. Calpar dcCaldcrth^ 

DeolHciolegari. Rubrica. 

s y M M Jl \1 F M. 

t Legatus ie latere tcclefiam fix protuncix monalierk alterius fii 
bicSaminconMentualemtfuandofoJfuerigeTe. 

CONSILIVM I. 

' N lcgatus de latecc poflit erigcre vn^ 
cccicliam iii^prouindzinconuciua 
lcm icgitima caufa fubflftcatc, qu( 
cft dc fua prouincia , fubio£ta tamcn 
monaftcrioaltcrius prouiaciz?£td4 
atur ip lic. quia lcgatus cft cpifcopus 
cxcmptoium.vt patet in cabbarcm.dc clccli 6.& in c. 
au(:)oritatc.dcpriui.co.lib.Scd licuc cpilcopus faccrc 
poflci lcgitima caula fubliftcntc , dc rcli. do. conftitu» 
tus.de ccdc.(dit).cj.dcrcbu:cdc.non alicdudum.litH 
6.multocrgo fortiuspofl'» legatus,imo ctiaiajpok 
fet hocfaccrc inuito monaflcrio maiori,cx quo lcgi» 
timxcauffiiibfunijiicut puflctcpilcopuscum capi* 
tuloi V t no jn iuiibus pii^ailcgatis. 

Ioan.Caldc. 
CON- 
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Dcofficiolcgati. 
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I • ^nftriD beHefidf faSti <i Uiato, aam poufl^ nMeH fnitta, 

a» fit hona. 

C O N S I L I V. M IL 

N valcaccollatiotbcncfidj fa£lap Icgaiu 
«ielatctcin prouincia , qutcoitcr putaba- 
niclr^tus,licctalitcr no^^bctcius pt3s?Et 
vf,i.piic,qui.i proptcrcoru honcfljrf crcdc 
dil cd cis,97.cii.nobilinimus.& ibi noan gl.ti.vii nu cft 
veTiriinilc,9 contuliflct,(i putc no iiabuifTct : ircm cx 
ijaoficcditcrrcputabat crror cois. t^aat valcrcgcfla, 
licct in vcriratcptatcnon habcrctifF.dcofli.pr<^tJ. Bar 
barius.8.q.4.nonnc.(icut dicixnusin patrono.dciurc 
pa.c6ruitationib.dcclc. qucrcliad hocqtf no.(juil.iu 
Spe.dc co qui putabaf irgatus.qui tn non crat.q» valCc 
pcrpetuo gcfta pet cri,vt inSpc.dclc.$.rupcrc(t.vcr. Qd 
ergo.No ob.cdi in iurc.de of.dclega.quia loqtuiur in 
delcgafo.Scdlcgatu&cl^ordinarius, vcin cz. deotfic. 
kg.lib.6. Io.<5cGarpardcCaldc. 

S V M M ^ y M 

I ' It^w itb onere^ftoi h>tpofiik,<piaida abjolnere poj^t, 

CO N S I L I V M IIL 

K niegatushnsmSdattimtdifpefauirin ca 
mfimoniaU,impon£ilodirpeljto,vircrDiac 
in gucrra ccci^ia: cu ccrtis cgs , poflit poftei' 
mutarcdidu onut.velabfblucre \ Et df,g> 
fic.tla pcr impotitionc t alis lirruitij no fui t conlumpu 
pras dtdikgail,dcpb.duduJib.6J^cit;6.q.|.dcrapxie 
TOto.c.i.& qd ibi no.8s.di. psbytccimo alteiii de pdi- 
Ai» c(l opportunu.-^a guerra.qua tunc hcbat ecdcfia 
in/)uinciaRomaodioScpdquarcrcfcrut dida: litcra^ 
<fT(penlationis,oino ceflauit:vndc id adunplerc fm fui 
forma elkt impoflibiie;crgo fic cad hoc fi.dc p^J.!, i fi. 
A:'fr.deiur.om ju.Lli ^s f.in rcruosC.dc iirr.fu.l^uicu- 
qiw.it.q.vfratcmitasldcmalc.cap.i.benefaclt quod, 
no.dcclc.licomprotniflatius.li.tf. io.Caldc 

S V M M U 1 y hi. 

I ' ljei(itiigii»mau^aT0f*Teiio(4ttmigefltiyMfmtvJii^ 




C O N S I L I V M IIII. 



■A 



N n Papa reuocai icgatu in pubtico cdfifto 
riOfpfuppolitotpad ciut notitil nondu ve< 
nit,vaicattgctta pcrcuj>oft didam rcuoca 
tionc,& aii notitia.Sccudo.an in dubio pfu 
miinotitia reuocatonuad cu pueniirc^TAdprimu 
dr.tp valcnt.per c.audita.clc rcfti.lpo.flc qc! ibi no.doc 
vbt valet pcr delcgatii rcuocatum ah rcuocationis no 
titta.F.t idcm lo. And.in c.j.deconccf.pr«b.|^.ex parte. 
lib.fJ.^Itc limpfrrcuocatio linenotitiarcaocationis 
rfr noipcditnccpriuataclione aliaslcimcgeftapoft 
rcuocationcin piudiciG gcrciis.vcl eiiis, cu quo cft ge 
ftQ.fiuc fit iudiaalis,(iuccxtraiudicialis,derclc.cxpar 
redecani.&qjf ibino.pcr Io.And&:tn clc.jxlc rcnu.Sc 
quod ibi no.&: deproc.c:.li.6.Fa!lit tn traslationcdo- 
mini) ,qnod line voiuntatc dni tn aliu trasfetri n&pdt, 
if.fi ccr.pe.l.cius qui in prouincia. Failit et in caAcB. 
deproc.li<6.^te negari nonpor.^licet rcuocanim 
fucrit officium lcgationis. tamdcxguo lcgaras reuo- 
carionc ignorauit,4l fp cxcrcuit othcium iplum & bo 
tiafidcquin ronc (altc qua(i pofreflionis otKcii > q«i 
habuii bona fidc,valercdcbcantgcfta,cxquocltm 



quafipo(rcflIone.Ad hocfaduncno.s.inconn-:. N6 
obil.iudiciti lbluitur.if.de iud.quia d€t intclligi.vcl qii 
rcuocatiotraliuit innotitia.velintelligcndo iudiciti 
proiurildidioncpdt dici qriurifdidio bcncreuocat, 
ied n6 p hocannullat, vcl impedit adus gcftus poftca 
per ignot-antiarcuocaiionis.N6ob.c.pfenii.dcof.dc- 
lc.ti.6.vbi pcr rcuocationScxpirat otficjii lcgati : quia 
dcr iniclligi cu limitatione pdiQa. Nd ob. didii Cy.C. 
mida.l.mandati$.vbi tenct.q; iurifdidio rcuocata etia 
ignotate illo facit inualidfi proccflijm poftca gcftu cQ 
& ignorari co-;fcraf iurifdiaio: all.ft'.dc iudi.l cu furio 
fus.quarc fuppofito.cvcflirt vcrum dciurc ciuili , iam£ 
iplcmct fatctcanoniltas id n6tcncrc.<|[tCircafccun- 
3 dum dabium ur.g» ignoritia prjc('umic.tf.depfob.l.[vc 
riu^.de rcg.iu.pfuiTnt.li.6.Itcm cafus vr in cle.;.dc iud. 
vbi (i Papa mandat rpecialitcr,3c cx certa 1'cictia, & in 
publica audiciia apoftolicarii litcrarum , vcl in papali 
paiatiopublicc fmt fadxcitaiioncsdleaiiquib. qucci 
tationesStpoftca affigantianois maioris ecclciixlo- 
ci,inquo RomanusPonti.cum fuacuria rcfidcbar, 
nonarc>ant citatus.tanquam pcrronalitcr (intcitati, 
nifi in cafu quo ilii impediunt.quominus ad coru no 
titiapqljirpcrucnirc.ln aliiscrgu lccus.Non ob.c.j.dc 
poltu.pr^l.vbi pfumir fcicntia gcftoru publice:quia it- 
lud proccditquoadiL]os,qui(untprenrcsin ioco,in 
quo adus (ir publiceifccus in abfcn tib. & rcmoiis a (o 
co illa.vt no-ii.q.i.qui & hunianis.8c 8i.di. propofui 
fti.& gl.in dicta rcgula.plumicin quib.oIb.no.probari 
ignoratu eius, quod dt publice fa^um , ^bac abfen- 
tia a loco.qnod puro de ablcntia fic rcmota , qd alias 
nonlit vcriftiniic pcrucni^Tcad notitiamifacitclc.cau 
iam.vcr.va:um.dc clcc. Gafpar dcCaldc. 

s y M M.Ag^i r M. 
I ljti4ttutreug*tajeii,i.34S/mrtLixare quem. 
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CONSILIVM V. 

N legatus.qui trcugas indixit.poftit illas re 
laxatc,vciiucurrcntcs pcnascx ncnobfcr- 
uantia ab(blucrcrConcludit,cp fi hocfccic 
cx ^cciali mandaCo Papc. nd poftctabfol- 
liere,6ciUasccmittcre,nili perhocit halicrct fpccia- 
lc mandatii ab apoftolica fcdc:bcnc facit de vcr.fig.c. 
fi.quod no.ff.dc proc.Lqui procurator. & quod no.de 
rcg.iur.odia lib.6.& qucxl notat lo.AndJnc. cumex 
iniun^o.dc ha:re.in tin.Si auccm pcopria audocitatc, 
tunc aSfoIucrc pofTct. lo.Caldc. 

s y M H ^ Ki y M. 

t legiitiu$jxitiaium proainitiottitatmderieopiSdfiiSdo fojjit 

2 Tap* Utent feamditm ummnmt ius ptteTfreto 
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CONSILIVM VL 

N legatuspoiTiimutare taxationem^cura 

tionis fiCtq cu clerico jjuinci^ ,& fic obfcr- 
uatcHt df 9 fic,^a ft2du cft ci,q<i plumif iu 
fle fa^u, donccde prio coftct, (iuc fii a^iis 
iudicialis,vt fnia,dc rcnu.inpntia.de re iu.cu c2m. li- 
ue cxtraiudicialis fa^us ab hntcptatc, In(ti.de fi. inftr. 
$.fi.Sc quod no.in ca.fi^ut.dereiu. ad hoci ix].j.quid 
crgo.dc prcfcad audicntia & qti ccrta forma illi adui 
a iurc nd e^ prarfixa:facit qd no.Io. An Jn c in Gcncli. 
de elcc.liiper ver.tradat ii.6c pcr hoc quod vltimo duii 
cdrani ^ru.Scd hictractac dc fado lcgati cxtraiudicia 
Ii.cui ccrta forma non cft a iurc pr^tixa,S£ ad ciiis (pc 
itabat o(iiciuin,(aitcconl(:nticntcclcroRaucnatita. 
cite,*d expreft'c:crgoilliftandum:facitct,quia prclii 
niitur pro geltis a lcgato.dc clcc bonx.cl ). Non oitit 
Dom.Ioan.Ca!dctuu C prima 
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prinna raxatio. quia iltarerra^taruic perrccundam, 
qood cvutdcm firri poiuirtimodcbuit.li f rius minus 
lcgiunvc nxiii iui. .lic cVim rrittcm us dcadu.qMi pc 
uctex volanrate tacicnrts cimti conlcn(uiUoru[Uk.coa 
rnc|ootfK lacifc vci cxprc!]tr,<5: dc co , lccundjcftan» 
cknndV,i6{o<jn'prim:tiridTdcconfli.cJpiiibbro^& 
c|uod ihi nor.C.dc pack pa£ta nouinima. Roboratur 
quod cft di^iim rationc oi)rcru3tf.T fublecutir.dcqua 
conHat. Jn tsiibas cnim flarur Mlii quo ad iplarum 
pocundonimi qiijnnratcm.cxquoaliud non appa 
rcr,Jtc«non curr.it prxlctipiio,vc nii Ibiuatur. Phnm 
patn deccnli.ccclcliis.& ci.fupcr co. Sccudum paicc 
dc ccnfi. cum inflanfia. dc pratcrip.acccdcntcs . maxi- 
meanic r, pr .ccdirprimiiro,qui3vtno.Ioan.And. de 
ccnli.j .jnc5. Icgati liodicrccipiunt pcocura- 

tionciinoiiiionc vilitaiionis, iVdcoinmurus oncri<>: 
lacitdc<lcc.vrpr,vtcr)tjr;dcprocur.cum pro caiiia.de 
naTuccgii.ctimiA lingulis.Et idcoco foruus valct co 
(uctudo in qHOiitate,vel quaniiutc.F.i (i dicatuTt cun 
fuciiKtoprxdida prxfcripra non cf\ : dico', quod iiue . 
(ir prxicrtf ra,(iijc non.iiil rctcrr. cx quo ui potcft con 
fuctudinc ii^rnxluci,& tccundam ftatu, in cuiuspo(^ 
lcfliori 1 qua!i,cR iudicandnm.cxquo dccun 

irario \ ; 1 1 , i t i c ripro no» apparcr , & ad contranu mi 
datuni Papx.vclaiiudnon ngci:ad iiocdcclci:.cu ec* 
cfcria.ileplfcb.cunuic benclicio.li.tf.tatcor tam^.quod 
filcgaiartusafiquid rationabtledictcquodtaxauo lic 
iniulta etiam fccundum(tatuininoJcrnumquaniuui. 
ad tucul(aiescccle(iatum fatta (idc dc lioc coram iu« 
dicecompcrent»admoduiniu(lum,& rationabilc cf 
(cntomnia reduccnJa : quia iicct lcgati prxccdcntcs 
porucruntltbi^prciudicarc, notamcn ItKccfroubas: 
ad iioc dc inll.cum vcni(rcnt.dc rcb.ccdc.non aiic.cpi- 
li:opi.dcrcrum pcrmu.c.i.ltemcum lccundum facul 
tatcsiplarumceclcliarnm dfcaturfa^a tsixatio (acul- 
tatibusaugmcntauonis^nccclljriacll alia laxatiolal- 
tcmimniftcriotiominis,^^ JccehRx]uan(o.tNonob. 
]itcrxPap.i-,qu.\dcbcntintcrpret3ri lecundum ius c6 
munccy qYie'alincj non apparci-.dc confuccunvdilc 
flus.vt '.jtair,tcllie:atar,quziuti coiroiu 

ni (irct iDud verbum, (bb, in iitcnSiporrtu 

refpiciat catus, rcl modot procBtauonis rccipienda- 
nAn>jioh()i|anti(atc. io.Caid. 

.1 '1 ■ : . 

i Ir^attts dt httrtyimftifsit ccttftne btnefifium fmpUx^elLou 
ad coUatiottem abbatis. 
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CONSILIVM VII. 

N Tcgafusdehtcrehabens fpcdalem coito 
midioiu-in contcraidi bcnchcia,& dignira 
rcs etiamcurav9snrth|ocadcertamlumtna, 
polfir confcrre bcncticium (imF.';x (pe^as 
ad coi]ationcmabbati.s (iiarproiuncix cxcedensdiftS 
fummam?EtdiciturquoJ lic-.n.irn iftndpot virtutelc- 
gationisabrq.ario mahdato,dco(Jcg.&j.ii.6. Uliatit 
pote(tas iuriscoisnon toUiuir perpotdUicm [jbt rpc 
cialitCrc5cc(nim:&hocprobiiniulta:re;uhr. JVima, 
^a Papa n6 inicndit toMcrcp«c6ia$litcrasius dbz, nifi 
hocc3rpriinar:dcrcfc.n6nulli.cum(i.Sccud»,quiaqcl 
cftindu^mad augmcnEum.ndditopecandimiriu- 
lionc cius.q^ primo compctctsar.lcrtio.qiwbcncff 
ciii concctruin nodSre(redano('um,Quacro»q<) fauo 
realicuius eft c6cc(rum,vel ob gratia,non dct ui lclio« 
nc rcdund3rc,dercg.iu.quod ob gratia.li.5. Ht hoc p- 
bantiuMal.Vgata indi^a rcgula. Quinto.quiapriuile 
gifi nondcbctcxicndivlira mcntcconccdcnris,! j.q. 
j.^.ad hoc catida.dc prxb.cui de non.ii.6. Scxio,quia 
idcm aAus non dcbcrinduccrcpr.Tmium,Ac-panum, 
vcl diueribs ette^uij i6.q.priiila.lcgi. 



I 2ig«tw A pofsit d^/ut4tttfuo ttfUttethBndkttmmim 

ti co)^irre. 
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C O N SI L CV'M rV^I 11. 

N fi lcsiaaa<U4>crpotefiatcmcdnfef€ditdi 
gnitatcs famihjribus lois coataicniaUB^ 
pollir confcrrc c.ipcilano loQ aWcnUr&Vi 
ftudiO comraora!i<Hrdicitur,<^ liclVaudc 
ccftante.quxnon pttdunnturaiiii probctur,l.dolu>44 
dc doto.Ac dercnun.c.}.li.tf,maximciiticgato aticUi. 
tcipfum (uum dlc capcllanum,97. d:fl;nobililfitm»., 
ncc ctinm in capcUanodcfcuf to in ci.qura iicct lii uii 
ftudio , tamen tfcandumattcilationem lcgatipoticftA 
& debct ccnlcti continuo commc(aiis,ha:t prima^ikf; 
ciec.(i.dc ver.(>g.lt;6.v(deatur dicrrc contrarium, «i^ 
dicitar.illoscirc.quilaiscTpcnlisidonjcfliL; nimcn 
falcs cxiftunt &c.lcdinict)igcnti8verbdru 
miex caiilis,vt dicir icx.in c.intcJligcntia.' vn 
decx loco.cxtcmpotCrOt pcrloniconfid,. <nta 
vt dicit texrus 19.d1.in pnn.& c.;.2c cx alii.s circunitan* 
iiis,i^.(^.1 .dc occidendisxleitirctNr.Quil}iauallis.cutii 
ii.Ifcm illudvctbum continuciliiustcxt&priuilcgii, 
dcbct intclligi 1 iinliiii.w pnflii nMWil> iil li nnrrjr 
fadis lcgati.ik pfopriis,vtno.glo.incflna.vi in li.dicit 
can.nunv]uamdcmdilu fua cxcat pfaltcrium.dccon 
fc.dift.y.nnnqu.im,& t.imcn intcliigimus . idcik hori» 
congrui.s,VT ibi not.Et ckncus conuoui dcbet rciidc- 
rcin ecclc(ia,declc.iMw.rc(i.quianQnnulii. Eti 
dicirur(eiidercabl(:iu excauLiu^rmiiatis» vi 
co.titu rdatum,vcl iiv lcruttto Papaf>vtco.ti.< 
vcl cpiicopL.ecKtkdccctero.bt idcodicii Aidt\. »0 d-c^» 
li.continuo>itaiip(nccoiigruo.adidjBliMMepl0^^ 
tiz,qax aUcpct gKtiibr.adideiDdc pt41^pc*(cnti.^.i. 
Iij6.pcr quodc.mnc^cteiatum^e:<Jc4>o ici 
danict hoc cftdicSdum^qtiQdlifiBftfrtodc cmu iiu^ 
dii aniniorcdcandiftiidiu (i nto in or a<Hrus,& inoA 
ciocxpcllanixlcgatofacrit flcrniiuru5>quo adpriur» 
iegia ^nccllalcgatoinciudituc, ctiasili^^ptopriis 
|ten(i9efiinin ftudio:quu(vtdVdiiduiT»)vctbailia,^ue 
func iiT priuiiegio,vidciicct tBixexpcoiis: dcbeniiiiiM^ 
ligiciuilimodo quafcprxlupponiturin lcruitio lcga 
ti adualitcr cUi^Scd cum i(tc.qui dicmir con tin uo ca 
pellanus, vf cft diclum, poflit ctiam pro luis ncgocijs 
abl(:mare eomodot vt etiam tuociuiflcxpeniii po^t 
in (ludio ftarc,& inhumanum,dc tniK>ocilU(A«i^4i<c 
rc, quodnonfcruicnsaCiuaUtcr ab ipfo alitcr vcltct 
confcqui cxpeQfas,t;.q.i.cr^oadiucccallida. Prztc- 
rca iUuJ,tuis vel luiscxpenhs: dcbct intcliigi lccundij 
conftictadincni patrisfa.ft.de pi^no«a^.l.vcl vniucrfo 
rum.ft.dc vlu.qui !cminc5.§.fijt.dclc_2 1 11 irniuiJbcic 
dcpig.iUovos igointclligidL (aci^n- 

disivcl rccipici.uii.u ipicctiam lcgaiuja...>pr«ll»« 
quot cnim'6c quanti funt tamiliatcs,quidominaPar 
p;r,a£Cardinalibuspropriiscxpcnlis fcruiunt, & inret 
dumrobbainloiuua(,& ctiamintctdum contrjibuut 
ad cxpcnfas vi<iius:crgo ptopicr hocnon luinus iUbir 
tnr altcrhoni icgiati» ^el ci us lit ctivq uibus allait fu u m 
cilc capellanum quoiidic commcnlalcn)f 

(Jaipat deCaldccinis. 
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AN fi lcgatusrercruauic prxbendam vacani 
f am pro Titio, & dcdit libi exccuiotc in cer 
ta ecdclia , poflca vacantc pm.iicnda lcga- 
tiis confercnon tadiamcntKjnedc liiate- 
fcruatione!>cio:fic aum cxccatorconfcrtTiiio.qui* 
horum (it potior iu przt>cnda i vidc infra dc prxbeod 
conlitio j. _ . 

* CON- 




De officlo ordinarllf. 

• C O N S I L' I y-M X. 

AJ9 lcgatusUc latcjrc rplTit pcrmutarcbcticficia ctA' 
, .{cgiata rucpi'0ditidirv(dc;.dcreriipcrmu.c9{l^ 

Dc officio ordinarij , Rubrica . 

..^ S F M M u 

t l^Jiepus m pcfftt JLhditi iwrmaittm ttkm dt aliau diaceft fn- 
BwnrtUocare. 

C 0 K S I L I V M I. 

' N Epircopus iUias, qiii iurauit fcruare 
indrumcntumaltcri cxidcnti dco^ie 
na diaeccii,5c in dioeccG aljcua (it iUci 
quihabcat rdax^c iur^mcntuiu^t' £t 
dtcitur quod licquia ad iilum cpiTco- 
pumpnncipaliicripcdat compcllcre 
iUum ad obrcruantiam.cum nccdTario forct obfci- 
uandum:probatur 1 ixxpcticniix.dcoth.ordi.ci<( 
dcfo.coiupc. cqip contingat.depur. cano- nosiptfti 
dcvlur.polt niilcrabilcni.ctiam iidicatur rpcd^JLrcad. 
cpilcopum dia-cc(($in quaiuratumdl:quiaper lioc 
non cxcluditur proprius diccccfaiiui : ad hoc dc icn. 
cxcommunica. nupcr.in ti. proptcr dcli^tuna vcl con-. 
na^uni non cxcladiiur iudcx domicili; : probatur C 
vbidc criJgi oportct.l.i .dc forocompcn.c.ti.vi)clc fa.- 
ccrdoicm i-crradcnlcm lludciitcaiiiono. in lcgibiis 
potcU ablblucrc Bono.ab cxcominunicationc.vt no« 
Hoiiijicclcri. vcl mo.cap.(i.Ioaa.Andr. in cap.pco.d« 
ot&lc.faci t quo<d no. j^t^.q. I .c. 1 , Ucniin .pl uribus iudi- 
obuspotcnaicm habi.-ntibuslocus cft prxucntionit 
^capp. vt dcbuus.dc forocompc. cap. pc Ncccft vt^ 
lum.quod ia huiufmodi ablolutionc aiuramcnto 
cpifcopus pcrfona- iuiAoii^, <Sc cpifcopus loci> vbi fuil 
pra;(iitum iuraipcntumi dcbucrint conucniri • pci t4 
quod habciur dc i(rntcn.cxcommunicatCum illorurat 
quia vt ibi no.ctiam in calu illo abbaspcrlonz mon« 
chicxcommuxvc;^!! abfoluitifcd abbasnionachi vcr- 
bccaii vcrbcrat cxcoairHunicacum^rout tit in laii ab 
roliuionc Et hoccdidco , quia at^ati Riooachipci- 
cuiU debct Hcri fatisfa£lio, co quodcifiuccius mo- 
oallcrioia pcribnaiumonachi (jiitiiuuria irrogatav 
quam Uiisiadioncm monachus pcrcullbr faccrctvoa 
potcll, cum nihll habcat, i i.q.i. non dicatis.ncc mo> 
luilcrtum tcncti,i( a4 iiia.quia4clictum monachi 
vtiaicguia,dcii£)mQ- dctcguhsiuiis,Ubro fckto» - ; 

Cialpar dc CaldciiniS. 

S V iS M M n^t y M. 

I ^tntiaUuiu^ceMpnfcdente^aHvaUjt. 
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N (iTicatius cpifcopi , \«el aiHos ordinarias 
non lcdcrir t in procedcndo in loco confqc 
to iuxta l.pe.fldc Hi(ti.& ia.& Uum fcntcn^ 
Tiam.C. dcfcnten.iudictum rcncat ?Etdict> 
vur quod (icpcr tex.c.cum cpifcopuf .dc o(h.ordi.li.tf. 
dummodo cnim locus fithoncltus, vbicunquc prx- 
tor la I u a honclla te fui impenj , i. loco hone(io.Et fal- 
«o morcm3iortini,i.nonextratcrriiorium,9.q.i.c». 
Isenim cit inos maiorum, vt cxtra tcrritoriuin lus nd 
dicant,ccnct mdicium:ira no.Ho(l.ii> fumma. dc (en. 
^..apud qur-m.vcrncu.nam is iecA Archidia. in di^o 
<.cum cpifcopus.vbi tcx ctiam in A. dicit libcrc , quali 
nooblhntoaliouiuscontradidione ctiamparns: pct 
totomenim remrortum non przfumitiuifubdiium 
grauari.Ad prxdidla Aufh.dc (anc.cpi(copi$.S.vt autt 
coila.p C.vbi (i:na.vel cla.l.i.flec.cnropcrfona;.dcpri- 
tii.ii.d.ibi,lococongtuo& (ccuro.cum (i.facitdeapp. 
qua frontcjbi, nd in camera tua.£t idcodidr Ardii. 
ii> d.ccum cpi(copus.9 non ad vnuin angulum dioc- 



ccHs rcdriagcndus cn locos, fed in omni loco lus p5c 
rcddere:da tli mile dc co auod diat l.i . A'Ae vi & v» ar. 
Ad idcm quod not. Spc dc (i:n.^ iu xta propoli tiohis. 
vcr.itemeftnutia.vbid icit.fcn tcn 1 12 no n fbrc n u liam, 
licct fcraturin locoinhoneftopatiibus non contradi 
centibus. Nonob.l. in conrrariu ailc. quia iila voluit 
dctcrminarciusdidintcrdum pro loco. nccctiam ibi 
dicitutprocdTusalio loco habitusiion ralcre,t.ciim 
lcntcntianLloquiiur.quando ia loco occulro l^ntcn- 
tiamprofcrt. GaijpardcCald- 

s y M M ^ ^^j'y iu ■ 



I 7oteUasciiatatk^ftMtatpattfiate. 
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Vampotdtatcmhabetporcftas t^cularisd 
uitatis vcl caftiis^Prmiocit adminiitcatocco 
munis cuiitatis: vndc , (i non c(t diliger.s in 
fatisfac'bonibus.captionibus,&:fiuciuiIio 
nibus rcdplcndis.tcnetur vtilinegodorum gcd.attio 
communi ad intcrcdc. C. doadmi.rdpubJ.i.& quod 
ibi no.maximc cii duitas ccnfcatur pupillai CdcJurc 
td pub<l.rcm publicam vt pupillam ficcEt h^c prrtinc 
rcntadpr^lidcm cxerccntemiunfdiciioncm ,cum lic 
execatoritiri(di4honisiSclcntcntix:licctlccuseUct ui 
adminiltrationcrcrum corporaltu, vt no.C.deadmi. 
rcipu.in rub. Tenetur eiiom Potdtascx dcbito oiHcir 
cxcqni condcmn3tionescoinfnunis,&cascxigerccx 
ncceiritatc.Primo, quiagcrirpprfonam adminiftrato 
xis communis & gcrit ciusocgodain otticiocxcquen 
do,fr.dcnc.gc(tis.l.}.ltem cxdcbito rationispublica; 
vtiliratisinc malcticia rCiiMncant impuaita,vt S. di^ 
e(t:alias prxlidcspuniuntiir,Cuicpriua.carce. inhib.U 
vnica.necdcbct dilliniularc ptxditta.vtibipatcLliem 
nc pcn^- clidantur, quc clilio proucnit duphatcr: Vno 
itoodo pcrdilanonum*fubtcrtiigia,C.dc app.l.quonii 
nonnulli; Itcm & pcr fraudationcm difiipationuin le 
rnm delinqucntis : 4c proptet fugam rci , cum non fic 
idon cc ca u t u ti fco,ft. dc i u rc (i l. i.in 1 ra ud cm . §. li pri n- 
dpalis rci bona.proptcr qux rcs poaitur in ruto. vt C. 
dea(rcr.ioili.Lj.& ac pcnximpolitio didatur.punitur 
in corporcflT.dc pcn. l.|'.ltcm rcquircndi fiigiciuos ban 
niros (t. transfligas prxlidiahs ofticiidb alias qui prx» 
dicla non facir,vidctur faccrc qd non dcixt.no.C.de 
li.cll.folo obfequio. allegata funt, ncc appaiet cuius. 

s y M M R^i y M. 

t Im^Sio.Qum bMitt epifcopui in ciiutate^ iScatur de le^e £g 
N S I L I V M IV. 




■N fi cpifcopus habct iurirdi<flioncm tcmpo- 
rakm in ciuitatc ilfa dicatur c([i: dc lcgc di{ 
cc(ana,aniurirdiAionis?£tdicif , 9> dc ncu- 
tra.quiaepifcopusillam nonhabctiurc c6 
muni,(cd ex accidcnti.qux no includirur fub lcgc di^ 
ccfana vcl iurifdiftionistqux compct unt cpifcopo dc 
iurccommuni.iuxta no.to.q.i.in /iimnia.dc|ojH.ord. 
dilcQus.&c. conqucrcntcqu^ritur, is,Cuictiam talis 
iurifdiaiocommittitur„nonpoicft<lici habcrcidcm 
audicoiium cum cpifcopo. Gaf. dc Caldc 

Dctrcuga&pace, Rubrica. 
s y M M .A i{j y M, 

t Ctierra a fxo iiciti moueri pofftt. 

» BeUuM X in/im ditatHT, quibut drtutHavtiti tm ttnr , 
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4 Ji0ihfitltlkMdmkxMlmmotiacre»teQ. 

C O N S I L I V M I. 

JQMJtS^Jfl V I S pofTit dc iure gucrcam mouerc! 
I >^3|W^ tG1.4'Jciu(l.&tucXcxhociurc.dicir, 
r 9 puptiius Romanut, vcl Impcrator. 
rV^uX V-^ I lioftcj.fl.dc cjpr.fic poftli.tcucr.vcl 
^l ^^jR-^ y aliuil^istcriptzauAori:2(c:& fubii- 
'^*^*"^**^ at cxcmpium,(i (acit ad vim vci inia- 
riampropuKandam.vc l.viTim eo<l-ii Aiiquiaddunc 
diccntcs.qubd cum bclla licirafucrintinirodudaaia 
rcgcntium,vtd.U-xhociiirc.5cpcr confcqucnsaii im 

Iicriupopuli Rom.vcl pruicipis , qaod quilibct popu- 
u$,rcx.princcps,dux vd baru gubcrnansia alit^ua fui 
parccrcmpublicamad vtiliiai^propriam potindtccrf 
ui(\umbeiium,(i(amcn cam babct mdi -.ic pio hac 
induciitditlam i.cx hoc iurcA in i o.colUn tuWc fini 
lur icx Corradi.cdoniino gucrrl. Aliqui alij diciit, ga 
exepUilloiamlunt bona.antc^i prouifum eirci pcr 
principc.ncvrusarmorum fiatcoinraOiVi Cnc vius 
amtora inicioprin.li.ii.Eti6iUot cumgi.inLexhoc 
turc.Ec pondcra gUm fua gcncrali conclulione, g> qui 
libctp6t , duntamca iaciat lcgis icriptic audoritair, 
Conclutio in hac matcru,<])qiiqi ludicuur ab Impc- 
torcvci ohni apopulo Roroano raiiooc publicx vii 
litatis impcri|. Quaodoqt «baiio cootra Impcrator^, 
& pablicarnliratc hnpcrit.Quandoqi ab vnorcgcco 
rra alium rcgc,vcl prmcijXfli.Qnqia t^aronccutra ba- 
rone,vd ciimaiccomra tiuitaicm.Qiundoq;ab vno 
pr^luic rpahprocxcrcitio,.vcl<lcicniionc iutiidiOio- 
nis fuz.Quandoquc aproiata pcrlbna cotra priuatam 
pcrfonain . Piimocaiu roue viiluatis Impcrij gucrra 
olira indtttaa popuio RumaQO>vcl hodic.vci ab Im- 
pcraiorcjn qui impcrmm e& translatum, ccnfcbif iu 
Ita cx [nb.Primo.quia quodprincipi placcr , tcgi&h^t 
s vigorcm.vt fl.dcconll.priiicJ.i.ici Vcidiftmguc 
mcliiis,9bdlum dit.itunuUuin, vcl miu(!umcx lo- 
co.tpc.ci.vcipcriboa.Dq^ociOi lUtencccilitatc. &£ex 
animo.^DicitarergobclluminiuUum cx rancorci 
vcl ammo vlci(ccndi,ctiam (i habcns iuitam cam bcl 
ium moucni,& lo iniuilcagic . Et cconucrfo limiUtcc 
inco.qui pautur.vt ioc.quiculpatur.llaiim aiicgado: 
& idcubdium dicuur conicxi uuuAum: 4c hoc voluic 
Aug.ij q.i.noliqftiirjarc.iScc.quiculpafur.ibi,noccn- 
di cupiditas vlcifccndi crudchtas &c. Ad idem cmili- 
tarcca.q.ibi.proptcr prxdammiliiarc padumclt.Et 
prodcflhoc(circ,anacqui(itapcrtafcmiuflc poflint 
rctincri.-quia quidam volunt diflingucrc inter forum 
iudicialc,& pocnitcniui&E§o dico, <f lAo c^Iu quaiu- 
cunqucqu&ixabcatiuflam caufam befIi,(lcxanimo 
cft inmdura.tuncnor» Uckc<:jpit,ncc rctincr, v^.ca. 
roilitaiC47.di.omnes.& cbonorumcum f5. HLTOof- 
fcc occntrac dubiuni, an pcraOa pcnitciiria. ^^culpa 
ccflantc, rcs talcs licitcpoflint tciincn ."Dc qu© arjUi- 
mentapro &contrapoflcnt ihucniri.dc (imo.c.(:.Di 
citurimuftccx loco.quuii) {ocolacro.^x-di.c.fin.de 
immu.ccd.dccct.li.e.Ur in^rtum cx ttporc.Vt ca.j.dc 
ttcu iScpa Incafib aijt pr^diitis raiionibus fcqucnrib. 
fccurc tcncndum.cfcxilh.nslJro pattcqiixfouct iniu 
flum bcllu.ii qua acquirat.non tacii ea lua.ftd omnia 
fubiaccnt rcftitutioni,i4q.<5.(i rcs.dc rap.ci.cum fi.Ec 
addcquoddiumin is.ariiculo.Eni(iu(tum ratione 
cau(a;,c}uando videlicetiDfbrc{is,vel dc£emd«\» habSt 
iuHitiara pro partcfua.fimilitcr cconira iniu(tum,qii 
inUrcns,vcl dcfcndcnsnoit foucnt iuftam cim infcrfi 
di,vcl dtfcndcndi.lutTicitall.ij.q.j §. itcm abaliquo. 
& c.foriitudo.Etfic potintclligi,qd voluit$lo.)nLvt 
vimil^ilccap.& poilhj[cac{.& a j.q.i. iq |utuu>a,Ci vo- 



Iunt,quudiniuflumcftb«l!r3;-.i • ' vtfinoctldc 
ccpctcndis rcbus,intc]Iigoprc'}. ri; , , . . ^ . o dcfrnli^ 
ncpatria:,in(c!tigo iufta.Si cnim Papa, vcllmpcracd^ 
vclalilis populum fuum.fcu dciurcfibifubditum fibi 
inobcdicnicm,vcI rcbcllcra bcIJooppnmcrct.defcn- 
dcntcs patriaminiuflcagcrcnt,& pcccarcnt,vtproba- 
tur 1 2.q.2.cumdeuotinima.2;.q iirni ab aliquo. 
cum cJcq .& q.s.non noflrum.vbi patci, (p iaitcia 
tcrficicnclus non dcbet iugcrc mocicm.vd vitare, taci 
ta cfl vis iufti(ix:fic intclligiiur cfi nulli.ca.q.8. quod 
allc.d.gl.».^E(t iuftum, vcriniufhim rationc pcrlon^: 
& hic conddcro pcrlonam.cuiiis corcniplatione bd- 
lum aduarcgcrit pcrfonam au^lorizantcm pcrfonS* 
cuiusconicmplationc bellum gctitur.^Dc pnmoo& 
lidcrandum cft,^ui bellum gcrican (it clcricu5,vel la^^ 
cus:&in hocfuthcitremitrcrcad no.« j.c^.janprinci* 
gl.3.(Sc q.S.in lumma: 6c ad no.in ca.pcuiio. dc ho. per 
do.fic patrcmmc.tcllandodcpcr/bnaaudtoriraniede 
bet dici iultum.vcl iniu(tum:Talis cfi primo Dcus,cu 
itis rdatione belium fadum c(t ludum , vc Fcgitur «?. 
q.«4iominu5no(ter.Etinhoc bdiooccurata ab cor 

Sui caulam Ddgcnt,cfficiunturcapien(ium: & ita ca 
ra , &ciuitaies capta: a populo liracliiico fucrunr 
eorom,tj.q t.cA.Iiemdicitur luftum bcllum cx edi- 
^princJpis.PapxvclInircratoris.Pap^quandoeio» 
cdicto geriiur beilum nccium contraho(tcsfideibfre 
tico«,& alios rcbclles,»^ .q.S.difpar.vbi no.an cis quie 
leviucniibuspoflrimusbcJhiin indiccrc.c.q. (i de tril»< 
pcr Inn.dc voto.qnod fupcr his.Scd ad id.quod pndi 
Xic.tacii dc ha re ad at>olcndam. Imo ctiam quado ful 
iubditi opprimuntiir, iniuri^tibus luftebdlum inferu 
dlexprcnum27.q.8.(circ.vbi(tno. qaiddccpifcopis. 
3 ^ t Dc Papa autcm non dubito^Iicctquida voluerint 
dubiiarc.diccnccshoc tanrum pcriincre adlmpcrato 
rcm.Scd ciim Papa habeat iin lupcrioritaiis, maxime 
intcrrisfuis.ficui Impctator.Iicmin faftisrtdci certo 
certius cft,quod prardixi. Ad pr^diOa pallea,Con(taiw 
tinus.9^.di.de ma.& obe. lohtc, Qui filil fint Je. per »e- 
ncrabilcm.Etitaeriamcxprencdicit Inn.incolim.de 
rcllitut.fpol. ImoCvt ipfedic t)contrariaopinio <apif 
quafi hxrc(im.*|f De I mpcratore etiam non cft dubiQ» 
quodcius edi^o iuftum geriturbdlum.vt no.(ieiu< 
ttk &iure.l. exhociure.&probaturin Lhoflcs.fr.de 
cap.& po(tti.reuer.C.VT armorum vliis.in rubro, flc ak 
gro.li.1 i.j:.quxft.».c.i,& vt didt inn.Joco prxdiCkot 
beiium auiem folusprinccps.quilupcriorcm non ho* 
bci,indiccrepcHclt:6cp6tidindiccrcconira eo»,ooa* 
traquosno compctcret exccutioiuriidi^lionis: quod 
autem di^um.q^ d< Papa.& imperatotc, inicltigoic 
ii iuftitiam habcnt pro partc lLia.Si cnim iubcrcnt ina- 
Ia,vcliniu(ta,cisobcdlendumnoncft, it.q.^. non.li* 
& c ulianus.*; crdii'Ur.& clmpcratores. Et in hisbcl 
iis capticfticiuntur lcrui,(ccundumlnQ.\bi (upti,U 
«iciurdu.ficut.probaiuc i.di.iusgcauum.(MXiiliici ac- 
«juiOu pcr kilosiquibusikcftindictum bcllum a Papa, 
vd ImpcraiQicetEauntur capienuum.: {.q.f Jicat:. 

J.7. ii dc rcbufclnfti.dc rc.di.jadcmquc.lt.dcacquLxe. 
oiuiJ.oaiur«duci.$.fin3. & vtdiat ibi Inooccn.quod 
ahqui vciim diccic, quod omnia (int t cgis,icu ciomi 
ni, ciuihabetdiutdcrcprxdi^a acquilita fccunduoa 
mcriia cxiftcniiumifl bdJo:<Sc£aciuntpro & cooice. 
Iio.ind c.dicat.&d.cius gcniium.rutotamcn, quod 
laluacoluctudinc,qu.-cin hoc dfci lcqucda.quuhoc 
cafiicirct lcgununiccpccs.dcconfuc.cum diicduj.de 
iurc,Iicct qtiidamdiltinguanc mobilu ab irr.nK<bi!i- 
l)us,pucoltandumct,qiM4 voluit gl.in pr.To 
iMt^I^ott.m fumina,de trcu.&pa.$.quid Imuuuui. 
poft princi. Aut laliscapicns ccat ftipcndiarm& P*- 
px , vcl prioppis » vcL ahis raiione tcudi ad talc 
lcruittum icocbatur : 3c tunc piinopi dcbcoi ooy- 
nia anignaci « nodum mobiha, fied eriamimmobi- 
ha.mjjimic roobilia,viilLa diuidaticcundii maiia ji- 

fonarum. 
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ibnarnm.vt in ca.ius iniiitarc.;.di.vbi dicit gl.Hc intel- 
ligidrbcrcid.quod dicuur. quod acquifltain bclio 
nolUa fiant: ad idcm 1 1. quxlho.recuada > conccflb. 
]mmobiIiavcro(i lunt Impcrij ,ad Impcrium rcms« 
ncani:li autcni non crat condudus.vcl ttipcnduriuSt 
fcdaliaslibcr.qui fortclibcrcvcnir, vcl vtclliccrctuc 
milcs ibi.vclproralutcanima:,vcl alios tjualitcrcun- 
qacalircr quam cx dcbito: t uc qua: acquirit.lua (uau 
Vr in prxallccdicat aliquis,& hxc proccdai dillindio 
in ali)sca(ibus,in quibusdiccturbona licri capicniiQ. 
^E(\ ctiamiuilum bclium xaiionc pcrlbna: tid^:qd 
bcilum lit iuris audoritatcputa contra iia:rcticos,vcl 
intidclcs,vt diCto cap.ft <k rcbus. & dc hxrc. cxcomu- 
nicamus.de homi.pro hiuuani.lib.6.depoc.rclicis. co. 
li.talcs cnim lunt diliidati,& rcbcilcs iuris: vndc co cpi 
lcopi (intcxccutorcscanonum,deot}i.or.c.j. ip(i pof- 
lunt contra talcsbcliiun iadiccrc:ad bocdiduin c^i<^ 
tu.exconimunica0fus.$ pnmo.Idcm dcquoiibct,qui 
habcrct ipTius iuriscxccuiioncm cxcrcccc.fcu faccrc: 
iiico forte, &:quilibct priuatus, & dummodo praxo< 
dat dcclaraciouii iudicis, qux declarauoinciiminib. 
ccclciiallicislcft nccclTaxia ab ip(b iici\daf dc ivxrc.prx 
tidcatcsA c.vtinquiritioajs.$. pfohibcmus.libro l'uc 
toJLdcm cmiupi)to cfie ccnlcudum tn qualibct cooli 
fcationeivclpucnapccuuuria, lcu bonorum apptrsi)-< 
hcnriotielaaa a iurcquud ciuscxccutioficri.iiondc'-. 
bct,niripra:ccdat ludia&dccbratio.vt uoLloan. And.- 
4 port Atchi.inc3pxtu.tbi:licis.prxailegato.:tBljkautciU 
ocUum iuAum , vd iaiunuin rclpo^tu pecrotc:,fcil«ee 
iadtCi$ecciclia^iqiAci.<(cuiaris. lkcuucrdico,qubd 
jicetqtiidamvciiat):3:aJatumccclc(iaiiicUiu cuain la 
Cafulicito,quialiashabcr gladium temporalcmuion 
poiTe vii gladiQ tcmfwiralt,nili pritis vtanir gladio tjpi 
tiuiaii t ramcn hoc commuaitcr rqrobatur per Inno 
ceat,&HolIicn.& aliosdodo.dc (catenxxcommuiu 
dilcdo<Lbro (cxro.Licm crgo tit dicendum de.his, 
qnoddcaJijs tcmporalibusAtcmmdicitlnnoccn.in 
dii^jcap. oiim.quilibct prrlatus iiirildidioncm ha. 
bc»s tuiiporalcitt jcontra inobcdicnrcs fubdirosiict* 
t^Biouct arma:alic.i5.qunc(lio,6.aosiandorun. Sa 
capitu.audoruatcm . & alia iura. Erca.qu^ dico d6 
taU prxlatoccclclialLico,iniciljgcndafUntdcco,qui 
habct mixtum impcrium,il.dc lurifdid. omniura in^ 
dicuaa.Lfecunda,« tcrtia. & cH ratiofecundum Inno> 
cen..quia tunc proprie non dtcttur ticri bdlum pcr 
pralatum.icd c(i porius iudiiia; exccutor,dc rei vcnd. 
quircAitucrc.quali dicat,quod luris cxccutio non ha 
bet iniuriam ftJc iQiu.iruuriarunxIn tali bcIlo,aa ca» 
ptitiant fcrui,&an bonaHanrcapientium:dic,vtin 
qucaarnculo.Indicitiirctiam bcllumaiudice, vel ab 
mbcntc luriidiciioncm in loco tcmporaicm.Et tunc 
aui indiciiurconira lubditum.aut contra nonlubdi 
tum.Ti conira fubditumrcbcUcm contumacem in nd 
parendo iu(hsmandatis,qu£ adipTiusiurifdidlioncm 
pcrtincnt,tunc iicKa cll dilhdatio licitum bcllum» 
oumntodoiucis ordinchoc(iat:ha'cprobancur ratio 
nibusmoralibus, iuribus &.ablurdo. Dixipnmo de 
habcmc iunldi^ioncm.quia aiiis ca cciTantCTellct^in- 
iuftum.dc confucad nonrain.dc iudi.at (i clcrici. Sed 
inteiligo eiiam mctiimpcnj animaducrtcndumin £i 
cinorolos.Et in hoc (upplct Ho(i. diclum Innoc in d. 
colunalicg.l.t.<5c j.&'.dciur.om.iu. Uixietiam iuftu 
tnandatum.pcr ca quz habentur i i.q.j.li dominttS.2c 
clulianu$.Dixi etiam iuris ordinc feruato , vr probaC 
3.q.j.nos in quemqujm.de rclt.fpol.conqucrentc. vbt 
dicitur.iudiccm ipoiiacc.qui non proccdtt iuris ordi- 
nc lcruato,viidc pnmo dcbci ferrijlententia pcr talcm 
iudicem,non curo talcm intcrlocutoriam.vcl diffini 
tiuam.dummodo iunain: hcet Inn. & Hoft.in hocli- 
bi vidcantur contradicercin cLcolim. Quod.n, iudcz 
lubcns mcrum impcnum hocpolVir.probaturpcrab 
liirdQ: n.imabliirdum clli:t,^ luiiidicho iudius cHct 
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deluforia: & quod p^nali iudicio non poflet turri hl-i 
hfdidionem luam,de ofdel.cj.Ac caxxliteria.dc lco^' ^ 
excnupcr.de p(.diledus.hoctamencafudiilingueii*i- 
dum eu,vttum iscontra qucm iudcx vuit indicceoLbeti 
lum.cA lubditusiplius, vcialtcriu$:lialccrtus,debaii 
iudcx.qui vutcbelluinindiccrc.rcquirereiudiccmcui 
elt lubdicus , Sc de eoiunitiam petcrc. Er fi ciut iudexi 
non faeit iulUtiara . poteftbellum indiccrcfccuadiii 
InnalLii .q. iJominus nolicr. (i vcronon (it iudcx.q 
dc tali poflit iultitiam taccttiiunc licct tali iudici bcl- 
lum indiccte.Et iliud beilumiiodicitur iuris au^lori^ 
tatc nec mirum^uia poObtctiam priuatus boc calii; 
propria au^otitatc fuam rett rccupcrarc. C. dc iud^ 
tudfij&l.nuilus.£(quoddixidcittchcc,proccdir, mart ' 
xiiTK fi illctalis extrancusdcliqiiic incusterutorio»t 
C.vbi dccfioii.agioportct.auttiCD.quain proiuncia. 
&dcraf^capitu.priino. Si auccmcflct cius lubditus» 
tuncplanum.qudd potcrirpropriaaudoriratcquift 
nil prodcflizt obcdicntia humilibus,(i contumacia co- 
tumacibus non obclU-t, dc poliu. praHato. capitu. prin 
mo,mcliustamcnfaccrctipfc(iipcrior,(iiplc,4c lubdi- 
tus conimiitcrcnt caufam atbiirorum iudici.i i qua: 
iliapritna»(i deticus Inhocumencalii capcietiam^ 
parteiutlt: bcllum inierenc^nQfl funt(imii,tf. de ca- 
pii.non dubitu.^ l.hoflcs.Nccbonactiam acquilita, 
vdoccupatatranlbuat inpote(tatcm acquirentiumtf 
licetpoibnt rctiacri vicjuead con^uam emcndam» 
& a^fimattoncm damni illari,vcl uiiurix illatae : facic 
quod iniiadicaBa.Si tamcn iili fubditi effcat rebclles» 
cc cotuntatiCM^t prxdui^poflet ipfc fuperior iud<;x de- 
cccncrcquotl corum bona acquitcrcniur pcr cafkicn 
teaquali iiv p^nam dciic)i,i ] xf.vprodcll . 6c limiiiiec 
(ecundum ipiiim iono in ciicui.potdl hbcros homi* 
ncscapcrc,& rchncre,vdcaptos libi mandarc alfign^ 
ri.ar.no.dcfent«xca nobis^.& talcs cruntpouusob< 
lidcs.quam fcrui.Et (ic potelt intcliigi fl.de lcg;jl.j.j.re 
(poaro^S.).vultctiam,qu()d finecoullicutionc, (itaies 
cebdles toxatuliiam inua(erint,vel in ea damnum de 
dcrim«i|>eo«jdamnare,flc punircpolUt»Cvbi de cnin. 
agi oporict auih.qua in prouincia. & dc rapto.capi.j. 
•Otltcmcli iniultum ratione pcrlonx, vt quia uigcri- 
tur a priuaco contra luum fupcriorcm. Ablurdum dl 
ctura,li infaior in liium fupcctorem vdit ius.vei potc 
(tatcmcxerccrc,ii.diiiinfcrior.cumquinqiCa.fcqu£ 
tib.Oucolfcndendo, (iucdcfcndcndo : li tamcnfupo- 
riotiaiuftc vcxat ftibdiiutn : Ivcdubium pucohocca- 
iti.qu6dproptcr bunum obcdicntix ipic lubditus mci 
lius facccecimmiliiecobedice,liucipfciuperioc inia« 
riam faccretpcrlbivar. quia tuncipfcpbtiuscxcrcerct 
bellumad vindi(llam, vndchabct locum dittum apo 
(toli:Non vos dcfcndcnccs,lcd datc locum \tx.tj, 
quxflto.ptima^a princip.iiucinrcbus.Nam mcliuscr 
(ctdinuttcre paUium,dehomici. fulccpimus, quia ta- 
mcnprxdi^ runtconliiij dc rigorc dico, cp (i lalisfu- 
pcriorhabctlupcriorem,coram illoiplclubditus dc 
(uo lupciiotcqucrclam dcponat, 1 6.q. ^-li is.dc iu.pa. 
nuilus,vcl laitcmapudcpilcopumiliius iniuilcotfcn* 
dcaiis. vtinAuth.vt diflciudji.$.(itamen coutingir. 
col.p.qubiriiilefupcrior (upcriorcm nb habcat , vcl 
noa rccognoli:at,vcl etiam aJiisio vanum coqu crcre 
turcpifcopu,vdaiteri,tuncputoquod violcnccr po- 
tcrii ci rctiflcrcquia hoc dl iedefcndcrc, actt. dc vi 5c 
vi arXvt vini.& dtexprcirum in it.fcu.dc mili. val.qui 
o&tumaxefl cj.inii.vbi icx.dicit,q>lidosmi[iti valal 
lo luflinafaccrc noluCTit.vafailuspotcnt dtim dcroba 
rccadiviqddictmusdc (poliato aiudicc luris oidinc 
nblcruaio,rdbtuitantc omnia,licut (i eUi:iapriuato 
rpolutus,vtno.}.q.i.infumma:inprin'& probac8.q.j. 
phtiu.& ibi no.hoc Arch.gi.th ibi in fi. vf coniradtcc- 
rc:icd illa gl loquicur prxfumptiuchoc efl 9 bii prclii 
mitur pro his , q (iur.t a iudicc : q3 intclljsunc doc «1c 
tus.qua (iuiin iudicio, 2c iiiru> otdincobici uato, aliis 
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noB,-vt proharur & no. ckrcfii. fpa conqucrcDtc. 

6 ^ X ScA an qui mouit bcllui» in ludoin , ccncacur ad 
[cftjmiioncni oninHioi, qua. pcrdtca funt in bcUo^^Et 
fiuto quodlicaquacunqu^pariciini pcrdica.quia ta- 
iB^nlcturprjeJo vdlatro.l('. de capiiuJ. hodcs.ff.dc 
vct.ri^JJiotic!(.C vndc vi.l. inuaior. 6c J. li quisin taii- 
tam.&C.ad J. lul.dc vi,l.<i quisarcfondun». Ecvidc- 
lurcaiusin Lvfus fcudoruni.m h.hicfiniiorlcx.Con- 
fra.dilt.ioo.Joniinogucrram.ltcmquiaoccalioncm 
damnidat,&cft.ad lcg. Cornc. dc lica.l.nihil intcrcft. 
notat fnnoccn. dc iut«ii«Mn.ficut.& vidctkiniur.cap. 
An. Inior^iHm vnuttioWtilQS vcl priuatus mouet bcl- 
U^m«okiiradominnxii'vcilprioa(um ,non tamcnfibi 
fubd.iuhi.ncc mutuo lianf fubdith & tunc aut vulc 
iiioueteconci j lubcutcin. vcl rcgnofsjcntcm fupcrio- 
icfn, -aai contra non habcntcrti vd rcqnofccntcm. 
Priino catianonpotcfi.niri primo rcquilito fopalo- 
rc , Yt dc tali (iibdito f ibi miniltrct iu(Uciain , qua de- 
ncgasa, ci licitc («otclt^moutrre bcllum :a3c dicir Inrra. 
iaC{ipttU4dile^us.dc appclatio. Inc noii dubium, aliat 
noni iinotipiQOCtpropria aototiraTc, iniultam par- 
iciTi nTuuci,ciiamlitalc(t-i priusdi(lidaucric:<S(ilic, 
contTaqueni luUc t^dcriindit-, vriioc ptobatarapct- 
ic d vt armorom v(«isin(cio fvin;in cub.& nisjro. 
)ib. I i.in Auth.dcman.prfn.col<x:jl^&. diftin. Icdttio- 
aario.ij.q. i.cap.j.& ibi cfVcafus. dcliomUi.luice- 
pimus.cumli.imo taics infcrcntcs tonc tncidtint Ia 
poenam lcgis lul.mair.ft,adl.lul.maic.'4eg.?.<Scpcr 
confcquciis talis infcrcos tenctor ad dlinna & ex> 
^>enta$ palfo beljuro .- probantur harc ; <)Uiaagorc vo> 
lenslibijpii nonpotclt iusdiccrc;n7cctiam-iudexin 
caufa propria cllcpotcft , imo a^iordcbctfeqai fo 
rum rei.dcforo compc. cum fit . cum fi . Hcc ell OB»" 
clulio comniuni<- inc induca.olim.dcrcfidutioXpo* 
Etproccduntpi '>am fimlerons vel volcni-in* 

fcrrehabcrci iuiliuain ptopattcliia^wtltipraeft pro. 
bacunn, roulto forttus li foact iniuftiilam . Quid dc 
pcrlonus vcl rcbus tunc captis, fta(imdicam.!>i ille, 
contra qucin vult moucrcbcllnni , notiTccognolcit 
Ibperiorcm, adhucputoquod li eftftaratmftareiuri 
vci ludicio arbitrorum vcl tronoium, virof um habSs 
ctiam iuftirum pro fc, nO debct niouet c bcUumt qoia 
bcllumdcbct clk ncccnitatis, »j.q. t.miiiiare. idco 
cniin bdlainur, vt linciniuria in pacc viuamus.vribi: 
ad-ptxdida etia facit i t.q. i .ii quii cum dcro.de rc iu. 
ad apoftohccr.lib.6. vbibcnehocprobarur-.fadcC.dc 
pigno. dcbitorcs.licct tllalexloquarurdchoncftate, 
vt inca no.& in d.c.ad apoftolic^.kilicet vbinon voU 
ftatciurii nccrccognoicit fupcnotcnvlicetdchonc- 
ftatc antcqiiam fiar bcllumdebcret rcquiriipiciniu- 
nans,vtd.U(biiom.& no.de limonia.iicct Hcli.ingl. 
*x hocramcnliinfcrrc volemhabet uiHam caafamj 
iuftc infcrt, & is, cui infer iur,H»fte patitun & pct con- 
fcqucns fi contra inferentcro infcrturabipfo paiTo 
iniufte infcrt. % Nam Sc boc cafu quis licitc fibi ius di 
cit.rcs propria.s ptoptia autontatc capwjfii 1» illas nort 
potcritrccupcrarc.aliaspotcrit locoillarum,no.in l.i. 
Couando liccat lc lineiu.vin pcrdoc.mdl c.olimA 
pct Holti.ihci.de tTeu.& ptce. vbidkitur, qnod ifto 
cafu licicuiti cftaduerlarium deprardar4.^Etlimilttcr 
quandodominus vcl cluitasteomlitadencgatdc fuo 
lubdiio iuftitiainfacert: allc.mlib. fcu dcinutftitura 
quam Tiiius tcccpit a Scmprotiio-S fi. Ad prsdidla fa- 
cit,quta lex permittit luumdcbitorcm fugicmcm ca- 
pcrc, quia iudicis copiam haix^renon potcft, fF.dchli 
quz in frau.cre.aii pr Jto#.^ De captis autcm in iofto 
bello non puio.cplinl fcrD» .fedvtqualioblidcs^of' 
fuii rctincn.fi capti funt ab (IUs,quifouent lulhim bcl 
lum,vt dixi s.in i i.afticulo)& icnct Inn.dcap.dileftis. 
diccn5,q> linguios lubditosdominiinluiiantes^capere 
poiTci Dc rcbus& damnis datis, dico , <f i'\ lantillata 
damna ei , qut cft pi inctpahs, conria^fuom iDftcbcllii 



iafortur,noadubium9 adllla rcfardenda nontene- 
tur , ouinimo liia vel fibi debita capcrcnon occupau 
potclt libi iufte retinere , & ccontra pafliis bellum iu- 
ftc damna libi illata dcbet imputarc , vt rcgula , dam- 
num:dc rc.iu.li.6. ncc ralis pafli bcllum pars capta vel 
occupatafacit fua.quinimo tcnctur infercnli.qui iuftc 
bellum infercbar.in quadruplum,lF.vibon.rap.l.j.po- 
icft autcm , & hoc cafu iuftc bdlum infcrcns nodum 
principalis, fcdctiam Ibciorum, & adha:rcntium,vd 
collcgiatorum, vcl fubditorum lurtc bona capctc, tcr- 
ritoriu inuadere, &eoruinbona capere.fccundum 
lnn.in d.c.dilc<ais.Scd cotia hoc fadt Auth.vt non fiat 
pi.f.i.colla.;. vndc fuit afliimpta auth. omnino.CQC 
vxor pro mar.& dc iniur.ci Ji-d.SoI. Hxciura loqutin 
lurdcaliisomnino infontibus , qulproaliolicctcbi» 
pabilipuninnon dcbent:05c hoc cafu repr^fali»,velti 
lcspignocantcSiVel damna infcrre,cftproliibitum:pcr 
hoc tamen n6tollitur,vi dicit Archi.in d.cvnicox]uin 
conrra dominumvcl ciuitaicm nealigcntcm faccre 
iuftitiam pol&nc rcptxfaliz concedi. Uicit ramcn pr»k 
roitfa moniiionc & icnrcntia iudicis ipfius Ipoliati fo- 
por ncgligcntufcdctct^u ludicisipliusvcl Ipfius ciui» 
tatisfpoliantit-: & tic intelligit c. dominus noftci. i}. 
4u.licc(iam qouiglun d.c-vnico. Sed quod dicitur dc di 
6ninonitione& fcatentia ludicis fpoliati , nonpiKO 
neccftatia.qiria ille non cft iudcx Ipoliantis vel doita- 
ilsrAc pcrcontaquenstalis lcntcntiacirctnonfuiiodi 
ciB,dciudi.atlicieria.& adorfequitutforumrei,aon 
econtra-.tcdplusplacctquoddicit la.dcBd.qui hanc 
q^rolcquituriiid.Auth.vt n6tiani pi^nora.vbi didt* 
9vbi pro iuftiita^potcft recurfushabcri , non eft iocut 
reprclxi;is,vi tn Au th.vt dift(r.itidi.$. i .& i.& §A\ tamCi 
in Aiith. dcquzftorc.!!i. fi vero. aliasconcedi polTunc 
ctiam rdpublicz proptcr iniuriain vel iniuftitiamci 
fiUlam j& cadcm ctiam ratione priuatx pcrlbnc : tc 
perprcaUeg.c.doimnasnofter.aamvt ibietiamdici» 
tufi eik litananpugnarc etiam pcctnfidiasifortiusec* 
go pcr viam irFn^laliarum:& tvoc nedum conrra ma' 
giiiratus & oHidalcsdcncgantesiuftitiam,de(cn.cxc. 
ta(ie.ii.tf.ft'quod quilq; iur.l.t.lF. dc dolo.l. li cx dolo. 
f.i.^-bidchoc: fed & contra vniuerlifarem iuftidam 
deacgantem.fEqtiod nie.caula.i.ractus.$i. animaduei» 
tcadum.Etcontradominum & fuos liibditosSc Obi 
auxilium prxbontesadiuftiiiamrptobatur defen.ex- 
com.(ilcntcntia.lib.6.C. dcharrc.fi verodominus.fic 
& contrapnncipaicm dcbitotem,A£eos,qui icosdc- 
tincncft~.dc hisquxin frau.crcdi.ait prartor.$.li dcbito 
rcni.lmo his calibus non folum ia res,vt in $.li dcbito 
rcm-fcd ctiaminperfonasconcedi poflunt: namiu. 
flitiam dcneganies habentur pro condemnatis:quod 
patct,quiapotcft cisindicibcUum fic ipibi um rcs ap- 
prybbcndi.vt dx.dominus noftcr. & ft'.dc rci vcnqui rc- 
ftitocre. C.de cpL.& clcl.captatorias. & condcmnatft 
capi & in caiceic dctrudi.C.qui bo.cederc poflunt.M. 
Imo idcro in dctjftotc, qui patrimonium difpergit ,vc 
cicditor ad fuum debitum pcrucnirc non pofTirifFxle 
his quz in fraudcm acdi.l. ti. Concludit tgitur, quod 
hoc cafu perlbnz capi pofl^unc : fed an hoc cafuille > 
qui eftconfequutus m bellototum liium intercffe, 
nunquid dc hoc potcrit aduerlarium conucaicc ia iu 
dido , vd int>cllopcrfcucrare,& damaa& iniuiias 
vindicarc: vherius recitat iucno.pcr gL& argu. *j. q. 
2. dorainut ooftcr. 

Ga£dcCalde. 
Dcpa£lis. Rubrka. 
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N pafloqiiisrcmincict iurifuo^t Aur 
quzritdciurcnaiurali.aut alicSina- 
I tura)i,n6 pdt,pura iuri fanguinis.itl dc 
pacl.ius cognationis.5.diftJn princ. Si 
dcalio.tuncaut illud cl\ introJu^um 
infauorcrcnCciantistanium:au( fui, 
aut altcrius.Primo cafii aut rcnuncias no hct illius iu- 
l4s plcnl dirpoliiione.& tunc no pdt (implicircr. ff. ad 
I: Aqui.i.iibcr homo.Cdc lib.cS Kncc vol5s.lnrt. dc iu- 
rc na.§l.rcrui.de pb.dtlc^o.Aur illius iuris plcnam hec 
difpolitionet&tuncaut rcnuciatio cftconira bonos 
iT\orc$,quqcaKi nop6t,C.def>ac.I.fin.ff'.lb.ma.alia.$. 
dcgantcr.i!"admacc.l.rcd & (ipf.dcfcr.cfiquantuad 
fttiasintrodudlas inhonorcDci,dciurci.Qiiintaual. 
Antnocitcontrabonos morcs:&tunc, aut pcrtalc 
rcnunciationC quis inducitur ad dclinquSdQ:& tunc 
non valci,ff dcpac.Ui vnus.§.illud.8c dcpacdota.l.c5 
nenire.dciurci.qucmadmodij.^ f.quianecin hocva- 
Jcrct confuctudo.dc cdluc.cx parte. Aut pcr hoc non 
induciiuT ad dchnqucdfi:& lunc valct, dc fo. comp.fi 
diligcnti.in c.i.lik(Si,dcconU.cuaoccfliffcnt.7.q.j. 
(^ui pcriculofum.dc rcg. ad apoftoiicl.& cff aiuimus. 
U vcro cft in t todu^iii in fauorC' cius & altcrius.iiuc rti 
pobHcnr,(iucalicTius:tuncnon p6t rcnunciarcff.de 
pac.do.l.s .(bl.mar. I.i.ft.dcproc. I. j.dc iur.cal.c. 1 fccun 
dorcfponlo.li.(<.dc arb.ciimtcmporc.de lcn.cjcccon- 
ringii.dc immu.cccl.non miiuisScd taliiuribnrcnu. 
ciaiur pcr aftum contiarium.inftadcrcnt.cxc.pcrpS- 
dimu$.& ccontmgit. lo.Caldc. 

S y M M ^ M. 



t StipiiUiio itd intcrrfle contra edienamu bona (ommittitur, 
i Ttffo domimmimpeditur, 

C O N S I L I V M IL 

Sl appofifum eff paAumin innrumcntodcnon 
alicnando bona inillocoicnta ,nec cdadicda 
pcna,fi contra fiat ncc ct in qucm bona trasfc- 
tantur.fi contra padum fiat alienatio , fi poffca 
Contra fiar aliquid obligeturvcniescontrapa£la:fccti 
do,an pcr di^u padlum impcdiatur trlslatio domini j. 
1 Adprimumdiccndum cd.quod conira ha:rcdcs 
alicnantcs committitur (lipulatio ad intcrcffc, vt l.fti 

S>ulationcs no diuidunf.S.Cclfus.dc vcr.ob.qd intcrcf 
cfolct,vt plurimum ad minimam fuinmam dcdudi 
ff.de prxto.HipuM.fina. & hoc proptcr dilticultatcm 
i probaiionis ipfiu$,vtpfobaturibi^ fDckcundodi- 
ccndum cff rcicAis fupcrfluis , quod pcr difium pa^ta 
impcditur trandatio dominij pro eo, quod concc- 
dcntcs bona in di^opaAo contcnta rcfcruaucrunt 
in cis pro oblcruationc omnium conicntorum indi- 
CtaconcclFioncius rcalc.quia volucrunt ipfa bona 
cffccis fpccialitcr obligata pro obfcruantia fupradi- 
da,dcdtlirac.pig.l.ficrcdiior.$.fina.proute(l inlitera 
nullam cnevcnditionciii,quxcff htcravcra , prout 
apparctin li.pandcftarum rifis. hodic FJorcntiar. Et 
Jioc tenuit Barto.in l.ca lcgc.C.dccondi. ob caufam. 
& dc vcr.ob.l.li ita quis.$.ca lcgc.rcr Cynum in l.j. C. 
f) aniiq.ctcdi. AngelusdcPciulio. 

s y M M ^ r 

% Itx hoc pottfi,qHoi & pdflKm. 

CONSILIVM II r. 

I A N proccdatha-cargumentatio,tquodpofcflpi- 
clum potcll & lcx,& cconucr(b?ttvidctuiqubJ 



non,nam pcr paflum non potcft ficri , qub J quis non 
alicnct rcin luam, nifi in ccrram ptilon.im : & lamen 
lcx bcnc potcft prohibcre ccrtas pcribuas: tcxt. not.Sc 
communis,C.de contrah.emp.t.dudum.&qu6dboc 
non poflii padum,tcxt.e(t ff.dcaaio.cmp.l. li ftcrilis. 
^fi tibi.vcr.ii ira.concor.dcvcr.ob.qui Romam.$.co 
Iiarcdc$.facittf.dcpac.l.ncmoinfundo.Itcm padum, 
&prohibitioiudici$a-quiparantur.lmo pluspotcft fa 
Aum ludicis.qujm paclum.lf.dcpigno.ad.l.noncft 
mirum.C.dc cuiifli.l.li ob caulam.Scd prohibitio iu^ 
dicisnonpotcfl impcdire atienationcm ,nifi cxcau- 
fis alcge pcrmiflis , pma proptcr prodigaiitatcm , fa- 
uorcm, aut minorcm itatcm, autalias fimilcs.ff*. 
dctuto.&cura.dat.abhis.l.Seia-.dcvcrborum obliga- 
tionibus.i.iscui vcro.C.quando piouocarc non cfl nc 
ccl1c.l.i.f!.dc poilicitationjbus.l.pollicitationibus.ia 
flnc:cum muitis fimilibus.AJlc. clt ifla. 

S y M Ai U y M* 

TaSum iitramento,m fu ■peflitnm. 

CONSILIVM IIII. 

AN padumvcfliaturiuramcnro^ t Etvidc- 
tur qubd non quia fpccialc cft in duob cafi 
bus,qu6d cxiuramcniodcturadioin cau- 
fa libcrtatis, vbilibcrtatisfauorcpotcftali- 
<|uis obligari pcr iuramcnium, ff.de libcr.caufa.l.fin. 
& iuramcnto iudiciali,vt l.qui iuraffcff. de iurciura. & 
fic li Ipeciale cfl in his duoijus cafibus^in contrarium 
cfl ius communcvt Lj.in fi.ad municAllcgatio cft. 

Dctranfaclionibus. Rubrica. 

sy MMoi\iy M, 

TrmfaSio <purt dieatitr inualida. 

CONSILIVM I. 

' X quibus caufis tranfailio dieafurtin- 
ualida : quia dcbct Hcri aliquo dato, 
vclretentotlcu icmiiio, C. dc trantac 
l.tranfaQio.Iicm non valct,nifi infpe- 
£tis,& cognitis vcrbis inflrumenti, vct 

contraftus.fuperquofittranfaftio.ft. 

detranfaft.l.dehis.& l.nonc(lfcrcndus.ltcm rcquiri 
tur partiuniconrcnrus,ft.dc tranladioni.l.j.C.detran 
laclJidiucrla.Idco licrrans conlcntirct tranfadioni, 
non valcrct.quia cnaasnon confcniit,L fi pccctrorC. 
6c iunid.oni.iud. Ang.dc Pcrufio. 

S y M M ^ Jii y M. 

TranfaHio yt tranJaUio fi »on >aluerit , 'pt panm fdtem 
yalebit. 

CONSILIVM IL 

TRANSACTIO, oui non potcft valerc 
t vttran(adio,fi potelt valcrc vi padi , dcbct 
valcre vt pa£him,nifi conftetdcmcntc con 
traria:& hocquiain tranfa^ione incil pa- 
aum.Itcm vt rcs potius valcat,quam pcicat,ar.l.fiitv 
iiilam.ff.de prifcrip.vcr. 

tianulc Rampo.& GafpardcCaldcr. 




s y M M .A n I r M. 

TrtnfanimcontroMtnhi ftaadopolTit. 
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O T E S T vcniri coatnr traoriaionein , t fi 

auis probat per tranraOionem l'c dcccptum. 
vlrra dimidiam iudi prctii.conlidcratoaubio 
litis cucntu, & non alitcr. Et lioc proprcr not, 
pcrdocin IJccunda.Cdcrcltind.vcndi. 3c idco dixi-. 
inus.conrtdciato dubio lifis cucntu^iroptcr tcxt.cd' , 
lunda gl.!.LucniS.§.fi.ff.adTrcb.quod ibi pcr Bart. . 

f ran.dc Rarap. 

Dcprocuratonbus. Rubrica. 

s r M M u \i r M. 

l \/ippe!latio ptr proatratoran faBa non exgruiitlftmtfiuiuf^^ 
procttrator,a>n>ideat. 
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CONSILIVM n 

N valcatappcllatiofa^la pcrf procurafd- 
rctn, ii prociirator dicit l'c procuratorcm, 
nohcxprimedo cUiusfit proCurator.Etdi* 
dturquodnon,ciiam lidicat fcprocutato 
rcm pcrfonarum anrcdidarum: & nullar pcrfbnx fint 
antc nominara-.licct in lcqiicnribus plurcs , 6c diucrfi 
nomincntut.nontamcn Ipccificarurcuius litprocu. 
rator.flc lic non apparci cuius nominc appcllcr , & fic 
appcllaiio fhuola.cum pcrfona: dcbcant cffc ccri^,& 
fpecificara',iuftici.it allcgarc dc rcfcript. ad hoc. & dc; 
arbiinnotuit. ipccialiicrfatis cxprcflum cft de clcd. 
procurator.lib.<5.& habcnt locum pndidia , pofito q»* 
rcpcrtiisfucutpollca ptocuraior, cxquo cx tcoorc 
appcIUrioait noii apparer , cuius nomine diat (c 
appcUalfc. Cafpar dc Caldcrinis. 

s r M M .4 !(, 1 y M. 

I Cauft crhninalif crminaliter d> abbatemtentata^pofiU a pro 

cwratare agitiHi. 
i Trotmrator iitlerfomtur,-pbi caufa capitalu non difiiaitMr. 
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CONSILIVM II' 

N fiabbasnarrat in libcllo criminat mo- 
nachorum.perquarpoircntdcponi , & car- 
cerari, tamcnfolumcondudit dccarcera- 
tionc in aliquo monaftcrio facict>da.An 
ffta dicatur caufa criminalis crimuulitct intcntata,vt 
non poHit pcr procuratorcm agitarif^Et vidctur.q» 
non:namlcgisdilpolitioliimeda cllabeius raiioue, 
vtineocalu habcatlocamlcx.in qno fabcft dus tz* 
tio.fic nonmalioiiic argumcntatur Atig.«6.di..Aca* 
tius.& c.fc.ad idcm dc tranfacca.». dc biga. dcbitum. 
vbi cft cxprcirum: fed iu cafu ifto dcficit rario.proprcr 
quam lcx prohibct procuraforcm admirii: nam licct 
gl.in ^.ad crimcn.videatur dicerc.quod raiio huiu s^ 
nibitioniscft,quiainprocuratorccft lcntcntiapcotc* 
renda:tamcnhocnon approbaiurpcr do^lorcs.pcr I. 
linalcm.C.dciaiuri(S,&notatiirC.dcpiocuratoribus. 
l.nihil.5JItcm quia lecundum illam lcquctctur,quod 
fcmperad mcdia caulkcriminalis poflet infL-rucntrc 
procurator. Poftct cnimdominus poibno^um in lc 
iudicium fulcipere laUeui procuratorc conicnrientc, 
<ie procuratoribus.ca. fccundo,iib.6.!jedcxqua!itatc 
foen^ criminis ludiaum modo dicitut ciiminale.oao 
dociuilc: vtli agatur ad dcpoliiioncm,intclligaiU( 
crinunal<::li ad rcmotioncm,ciuihicrintcntan vidc- 
tur,vt codcm ti.qualirer.ci fccundo. •Jicd hicagitur 
ad corrcdioncrotantam, vt patcr cx conciulionc li- 
bclli:crgo nondiciturcriminalitcr intcntatum ,&(ic 
potczit'p;ocuraiorintaucuirc,de acculationibu«. 



perhis.&cxycnicfu.Nonobftant narratajinlibcllo, 
quia ciiisvirtus confidcraturcx conclufionc, dccau- 
fa pDt6ipropricta.cumccclc<ia.dc fo.compet.cx pat- t 
tc.de oidt.cogni.c.i.Et propterhocquod finis poctiae. 
confidcratur,tcnct Goi;& Hoft.quod ctiamfi pcr de>- 
nunciationcm.vcl inquilitioncm agcrcrur,tam«n ad 
dcpolitioncmCquodticri porcft rationccriminis,fu- 
pcr quoagitur, dc accu.inquilirionis) non pollct iu- 
tcruenircprocurator,vtipfinot.dcdo.&contu.vcrin. 
a tatis.dcaccu.inquilitionis.j.rc(pon.^t Practerca cun>i 
agitur adpocnam non capiialcm.poicft intcrucnire^ 
curator.ff.an pcr aliumcau(a3pp.l.prima, Sc facit dc, 
piocu.tuar.Seditaeft in propodto, quiadcnulla poc-. 
na,ad quain inicnditur.potcft dubitari , ni(i dc pocaZi 
carceris: lcdilla cft liraitara adp^-nitcniiam pcragcn*^ 
dam in aliquo locoecdefiaftico;cx quo fcquitur , qi^ 
non cft poena capitalis.vi piene no.inno.de accqualiv 
tcr.alle.capLRomanus.ai.di.Et ha:c poena eftpropri^ 
fumpraadcottcilioncm.vt bcncprobatur 5c.di.liik 
lcj.quaflio.prinu.in primis.vcr.cpi(copi.noi.dc fcnt.i 

, cxcommQnj.vt fjma-dc (imo. dilcdus.ci 1. vbi paict», 
qu6ddccriminefuiionia;li agatur ad dcfcDlioncin, 
in aiio monaftcrio» non vt deponatur , dicitut agi dfe^ 
crimincduiliter.Conftai cnim, quod pcr viam mqui. 

, fitionis non criminalitcr, fcd ciuilitcr proccditur , do 
accu.qualitcr.cl i.crgo fatis cft cxprcftum in diAo ca-. 
pitu.dilcftus.quod detcntjo in monaftcrio ad pocniic- 
uam pcragcndam non infert caufam agitari crimiaa, 
Jiter.fcdpotiusconirarium.Et licctgI.codemti.quont 
niain.vidcatur diccrc ftandum illi conftit utioni , quo^ 
niam:& quod pcr poenam pr^diftam latis vidcf inO% 
nachus dcpofitus;ranicn lnnocc.5c Hoft.tcncnt con- 
trarium,<Sc dicunif.quqdftandunicft diftinflioni de- 
cre.dilcdus.i.&pcr confcqucns pcr huius p^nam.vcl 
p^nitpntiam mooachus non intclligiiur depolitus. ^ 
Non ob.qu6d talis poena, vcl pocnitcntia cft corpoi^ 
afni^iua:quianon cx hocfcquitur.quodcaulacn- 
minalircr intcntctur.vt (ic procur ator inrcriKnirc no 

i poftirinam cxpcrimcntum vcrborum pocna c(t affii- 
cliuapcrrona-,&tamcanoncft capitali$,vtno.Innoc. 
in d.cap.qualiter.vndc illius pocnx inteniatio non ianl 
pedit cauiam pci procuratorcmagitari.ft'. an pcr tliu, 

1 cau(a appel.l prima.licm rclcgatiofalierain infulam,' 
& non folum ad tcmpus, fcd cnam pcrpctuo ficu po«, 
teft,ft.dcinrcrdic & rclc.l.cxiJium.vcr.h9c poena.&L 
tin.§.hcc diftcrcntia.& non potcft ncgari , quin talis , 
poau lalicm certo rcfpcclu fit affli^liua pcrlonx : Sc 
tamcncum adtalcm).^-namagitur,potcit inicrucni- 
Kpcocuraior,vt dicla t.prima,an pcr alium caufa, in-! 
tdUgendovfqucapp.quud ibi ponitur cxdufiuc,vt 
ibitcnetglo.&ft.dcprocu.lcruum quoquc^. publi- , 
CC.Ethzccftcommunisdoc.opi.quam etiam tcncnc 
omncs Canoni ft^, vt tenct gloA: alij dc accu.vcnien^. 
Non ob.gloQ'. Innoc.quaroponitdcaccu.quahtcr.a. > 
qoia fi bcnc attcndatui,confonat pr xdidiihpcr ea qu^ 
didalunt fupriltemvt cxcadcmgloir.patct.iplcidc 

, lnno.diftinguit pccnam carccrum,qLiam pro grauill; 
mo criminc ccclcfia impomt.vel imponiiubct,& hic 
fccundum cum diciiur capitalis:& dctruiionemin 
inonafterio,quam dicit cflc non capitaJcm:aIle. pra;- 
di&mn ca.Romanus.8i.di.Vidcturergo diftingucrc,' 
andciruliofiat in monaftcrto ad pcenitcntiam pcr- 

, agcndam,&pccnanon(itcapitalis; ficiniclligaturde 
fimonia.dilcdus.el i.cumfimt. An cxtra monaftcriu 
incarccribus , ybidamnaupcrpctuodaruduniur; & 
talis pocnaintelli'gauir£apiiari.s:lic intclligit cxfin.de 
hcrc.dc vcr.fig nouimus.aIias ip(c Innoxftct (ibi iiu- 
nifcftccontrarius: &fecundiim prxdiAa facitqu<5d 
no.pro prcdtdlaconcIulione,& nonconrra.Et.phoc 
patcr rciponfio ad capi.gaudctiius.deconucr.coniu- 
ga.& adid-quod iubcturinAuthcn.vtliccatmaui,6c 

j auia;.§.caulas.&$.quianon.colla.8.quiaibi detriKii- ' 

mr 



De his que VI &c. ' ' 

uum cAona<lcrium. vt-iLi perpctuo maneat.&profin 
teatur.Yclpoftbicrjnium rccundQ J.vei iijiim, li mar: 
riios oon vtilc vxorcm rcdpcrc iecundum canoncsA- 
vtintrllcxit Ho^heo,prf(licium c.g^u<lcnius.quz()c<. 
trunomortixquiparacur,vcno.}a.q.i.inc.publico.6^, 
VcibLno.fit infcripcio in ilio cafu quaotum ad hoc, vt, 
lucrctur dotcni vcl donationcm proptcr nupti4$:fit 
ficctiampotdt intciligic. cu.c.dcprocura.inpnn. vi^ 
ibi «ot JoaQ.An.rupcr ?cr.in lcriptis. 

G^CdcCal. 

s y ^H^iy 

I -TVooffutor tmfMs fnojiftenit dppelUtionis qumio pofii pra- 

* •O>mframiffumprocuratoris noii prorogatur *d tmpnsappcl-> 
Utiom, 
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CONSILIVMIII. 

N procurator rubAiiutus poft t lit.contc. 
poilit pacio prorogarc tcmpus appcilatio-' 
ni5 profcqucnds^^Ht quod noa poiiit , pro^ 
batur pcr ctlus & raiioncs : pci carus.quii. 
iliradirponunt procura.litisdomino non pcfiudica-. 
tcpacilccado.niti tria gcncra procura.rciliccc iiabcoS' 
adhoc(pccia!cmandatum:iiabcnsgcncralc cum lit. 
bcra:conllicutus in rciii (uaniili^cprobaniur inl.^crin 
pta.§.(i.cum I. rcqiien.lf.de procu.l. quacunque. C. do 
traniaci.trani.bcnc lacit i.iulirandum.S.ti.ii.deiutor 
tur.probatur racionc in iudicio iaOum doloium prcK 
curajion pr^ iudicat domino , cum procura. vcnic iir> 
contcfttSiinilitcr G vcnit antc lic. contcfta. <]}u tamcn 
non eft lit.contc.vt i.i.Cxlc colbr.ciuldcm lir. pro hoc 
LapudCcirum $.quz(itum.fl.dcdoli cxccp. Probatui 
&alia ratioiic,quia ccrtumcl^ quodprocurator non 
habct potdlatcm donandi , ncc maiorcs adminidrar 
tioncs &iaiiorcs,I.Gpne(cs. Cdetranfac. & 1. pa£tuti) 
curato.eo. ti.lcd hsc funt paria,cfle plus vclminui 
tcmporc vel re , Infti. dc ac. §. plus. 2c non poiTct 
procurator concedere aducrlatio in eo , quod clt 
in rc : ergo nec id,quod cO in icmporc:quodnoa 
pollit procurator prorogatc , habetur in tcx. &gio. 
dc olfic.dclcgar.cum olim.iicm hoc probatur cic. 
qoandiu. dc appcl. qux a:quiparat lila duo , com- 
prominiim pariium , 3c pcccatum corum de pro- 
> rogando.t Scd vcrum cll.quod compromiirum pro* 
ctua.iion extcndctui ad tempus appcilationis. quix 
compromittcic non potcH pcr i ura pr^'dida:crgo ncc 
pacium, vt lic vcrba iila dc partium con(cnl'u,cx antc^ 
ccdenii membrudcclarentur.&pcrcxtcnlionem ca-. 
fus ad cafum.-ad hoc l.leruus fl^.de vcr.(ig.ncc (alua ra-j 
lioncvcriintcllcdus.rub partiuni appcilaiionc poP 
iuni contincri procura.nin ui liuiili commidtonc : 2c 
tuoccx interprciaiiuointcIlcdu,5caonproprio,(F.nc 
quiscumquiin iusvoccd vi cxi.l.Gpcrauuni. in prin- 
cipio.Etflcnon ob.dida prorogationctappcllatiocll 
dcliiria. 

ludtcium proaaatorii a non habente pot^flate fiJrfiitnti iih 
uaUdims. 

C O N S I L l V M IIII. 

'^r-julA valeat iudidiun habitum cumfprockH 
isaiore Cubftituto, qui fubditutus fuit anon 
teheute porcdatcm ) Er vidciur quod (ic, 
quiacxccptioprocura.c(ldilatoiia, ic noq 
habei oMUrc,.niii opponatuT,l.iiadcnium.C. de pro^ 
cur.I.nulbnixodcm ti. Cum crgo nonfucrit inaOi$ 




proporita.mcrito iudicium valct.flE.de cxccp.1.2. & 
Mi (in.rrxrcrcaquantumcunquc opponatur in a^Iis 
b(gccxccptio,vd ctiam (i non proponatur. potefl iudi 
^iMii> raturn habcri pcr dominum ctiam poll laia fcn- 
icntiam.ff.rcm rat.lubcri,l.j.S. falfus.ImopluJ, quia 
eoipfo.quod dominus principalis videt . & cognofcit 
caulim per alium agi , & non contradicif.coiplb ma- 
«iarcvidcturin (ui prciudidum,vt no.Innoccn.de re- 
fcrip.cx partcdecaoi,'3cacccdat dc rciudicat. f^pc.Sc 

CONSILI VM V. 

A N CitatnspcrfonaIiter,fieftimpcditu$,po(Titpcr, 
procuratorem comparcrc . & quas caulas poflit 
procura.aIlegarc. vidc inira.dc dUa.coon. j. 

Dchis qua* vimetufuccaufafiunt. 
Rubrica, 

s y M M ^ M 

I T>roft(Jiometumortis comminatorioprofitentem tpunioUget. 

% Metus excufms quaiis efiet debeat. 

3 Metus mnoT mulierem excufi{,<juam vinm. 

4 Trofeffio amorum KoranutltoruminmomJleria^ratificetiir. j 

CONSILIVM I. 



N profdTio fa^a pcr mctuin f cQiivni 
natoriu mortisdominiciuitatis air^u- 
liercinmooaftcrioobligct illam rcii- 
gioniin fpecic.vclin gcncrct^Et quid li, 
^ pcrmuliosannos pollca in monaflc- 
™ rio cftconuctfatacuni habitu. Adqd 
; pcx,mittoquatuorprxfuppofita.^ tI*rimo. quodad 
hoc vt metuscxculct . dcbct eifc talis , quod polfit 
debeat cadercincon(iantcm virom & talumctuscic- 
cu lct.alias non.Et proccdit hoc ciiaiii in matrimonio 
carnali,& lpirituali:dc carnali,^ z.q.f.c fi. dc^fpon.ve- 
niens.el fecundo,& c conlultationem. dc fpintuali pa 
tet,qui cleri vcl moaa.cfi.qucKl mct4:aufa.c j.^Sccu- 
do,qu6dmctus iudicaturiuftuscx circunftantiis. vc 
oon Ibium quicontinet ciuciationcmcorporis.lcd 
ctiam qui continct vcrba comminatoria maximc 
mortis.iuftus ludicatunvndc conlidcratis pcrfona me 
tum infcrcntis . & perfona cui infcnur . vt (ccundum 
hascircunftantias.&alias arbitrio iudicisdirimatuf, 
an mctus iuftus.vd non.vt no.glo.& Inno.in ca.cum 
diledlus.quod mc.caufa.iSc hoc exprciseponitl.j.Gcjs 
Impcra. nialcdixcrit-Ethocoptimc probatLj.lf.quod 
nic caufa.vbi(i]fticit prxfcns trcpidatio meatis,(iuc 
ptocedat a prxfcnti mctu.vel futuro lccundum di(fe- 
rcntiam mctus^tTertio,qu6d minor mctusexcufac 
mulicrem,qu^m virum proptcrlcxusfiragilitatc , ii. 
q.6.indignantur.&:probaturdc Ipon. ciim locum.ia 
primaglo. 3c eft ca(usinl.nquis.^.ad tilias.C.adlcg, 
|ui.maie.Quano,quodlicetea,quxfiuntpermctuin„ 
zcgularitcr tcneant,licctmctumpairo fubucniaiur.vc 
vcoiant rdcindcnda pcr a^ioncm quod mccaula^ 
luxta no.qQodmc.caufa.abbas.&dercnu.fupcr hoc, 
tamcn in caflbus ip(b iure non tenct quod lit pcr mc- 
tum,& vnuscalus cftin niatrimonio carnali vcl Ipi- 
|[ituali,vtpatctin iuribus allc. in ptima (uppoGiionc,^ 
(ic in pif dido cabbas. f[Ex pr^didis prxluppoGtis ap- 
p3(CtniuhcrcmGcprotc(ram udobIigari:quia cx quo 
liceftillatus timorpcr dominum ciuitati$,iuftus vide 
tur:ad hoc quod not.qui clcrici vcl vouctc.s.cii.& hoc 
maximc cum dicla niulicr antc profctrioncm in 
ipfa pr9tcftatacft,qu6d non fponic protitcbatur Cu<' 
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iVisInlifhtio pcr pcrbadcmondratur : ad lioc diQum 
ci.quoJ mccaufa.Nccob.ridicatur quodprotdtatio 
fa£lo conrraria no tuuar.dcconfti..c»im M. & inpro- 
pria nutcria .prcUionis vidctur cxprcflum j:.di quod 
intcrrogafti. & dc rcj. vidua. Quia in plurit). proxim6 
allc^aiis nofuirfailaprotcftatioanfc vcl in iplapro* 
fcllK^nctfcdpofteatallc.quod contrariam liabuitiniS 
ijoncm : vndeibi noniuuat ,cum contrarium fafto 
prxccflinbt.Sed hicprotcftationcs pricelTcruni.Itcm 
tuncnoniuuat.quandonon pr.icedic iuftacaufa: lcd 
rccus.quSJoiuftacaufaillamcorroborat, vt fuit hic. 
Etdciioc citcarusin d.cj. quod mc. caufa.^IR-cftat 
vjdcrc.an per moram>quam pcrmultosannos fccitin 
mon.iftcrio,vidciturprofcirioncm ratificaffc? Erdi- 
dturquodnon .ficaufa mcius durauit.Cuius cnim 
cauiaconlcruaiiuadurar.lcmpcr crtcftus intclligituc 
durarc,j.q.7.$.tria.vcrli.a|]initatcs.£thocratis proba- 
turpcrdidamdccrci-quodmc.caufA facir quodno. 
j.q ). conftai.pcr Inno. dcrpon.adidquod.iScapcric 
ponitlnno dc rcgu.c.a.VndcdurStc di^io dominio 
ciuiiatis . Icmpcr mctus diciturdurarc. Ex quocon- 
cltiditur.profclTioncmnon tcncrc,& talc niatrimo- 
luum liciic cuniraUacpotuiilc. lo.Caldc 
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I DitmttufiromjiayMdebesttir. 

CONSILIVM U 

N dos conftitura pcr mctum tcncat: t & 
j^' ■ quaiircrprobctur ,qu6dnierusintcrccirc- 
rit:qu6d v.ios conftituta pcr mctum non tc- 
ncar,parct tf.quodmc.caula.timilitcr. ^Ai 
dos.&no.in c.abbas.quodmccaura.probaturauirm 
metus.cx quoinftrumcntum fucccfllt mairimonium 
pcr vim rontr.iduin dc tribus vcl quatuor hori$:«Si lic 
cxvicinitatc jf\iium iudicandu cdct mcium durare* 
ji.q.i.quiLouriu^quodmc.c.uifa.cj. 

lo.dc lig.Gaf.de Caldc. 
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s y M M u v^j y M. 

I Tsuptio txconmtmicalionis aatfmadboniyinarhitrium rti» 

ci,M pYohibejt. 
» Extipiens nulUiatis rcpiicatioHtanrepeUatnr. 
J DoluminlibcUoexprimereanfigiciat. 
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N pctcntircduftionem adtaibitrium 
boni vinobilctcxccptio cxcommuni- 
cationis.Kr an adini ttatur rcplicaiio,(p 
cxcommunicatio fuit nulla . Et an rc- 
pcllatur cxccptionciuramcnti, quoiu 
rauit non pctcrc rcduilioncm .Et an 
fufficiat cxprimcrcin ljbcUo,qu6d vi vcl mctu fuit 
indu^us ad iurandumabfqucaiia probaiione. £t an 
ifta duopolVint pctiin codcmlibcllo.rclaxatio iura- 
mcnti.&rcdudioadarbitrium boni viri.^Adptimu 
allcgandodic,&vidctur,qu6dtaiis cxccptio nonre- 
pcllcr,(i cll arbitrium iniquum , cum talc iaudumfi 
non rcducaturad aquitatcm,pcccatum videatur fo- 
ucrc:& ncanima pcriciitciur,audi(urcxcommunica 
lusagcnsi cum nontunc ipHusfauor infpiciaturlcd 
iniqnitas arbiiranris.ar dc cxccp.cum intcr.Item ficut 
auditur ( vr vidctur ^pctcnsnullam lcntcntiam reira- 
£)ari:quiafoIum vidcturabiniquitatciudicisfcdcfcn 
dcrcaquadcfcnnoncnon repcllitur cxcommunica- 
(tis,dc cxccp.cumjntcr.Itaincafuino abidcntitatera 



rionis.cum hicnondealiquo bcneficio iuris fauora» 
biliqu.Tratur, fed folumdearbitratorum iniquitaic, 
vt cft dida : vnde per pr.Tdift.is rationcstcnct HoftiC. 
dcexccp.dgniticaucrunr quod cxcommunicatus po 
leftpcrcrcrcttitutloncm contra fcntcntiam cx caula: 
qua probata, nifi fbbucnirctur , danarcrur innocuus, 
vclpcrirct aninia.Dicit ctiani, quddauditurcxconw 
tnunicatus.n impctrcr fuper nuHitntc fcnicntia::& idc 
nora.dcrc iuJi.qiiodadconfuliationem . hxc tamca 
i allrgando funt difta-^Supcr fccundo , an rcplicatio- 
ncnullitatisrcpcllarur cxcipiens , puta quia lata poft 
appcllationcm Icgitimam ,dc fcii. excom.pcr tuas.cu 
(i.Htdiciturqu6d lic: nccob.li dicatur , appclIarionS 
dcfcriam.-qnia ralisfenrcniia non conualcfcitperdc- 
fcrtioncm 3ppclUiionis,dclcn.cxcom.licct.lib.6. vbi 
in glo.rclponcicrur ad l.furti.tf. dc his qui nor. infa. ia- 
tcortamcn,qu6dex quo conftar dc cxcommunica- 
tioncantcquam admittatur ad adus Icgiiimos,dcbct 
apparcrc quo9 iilam prorcelfcrit lcgirima appcllario, 
VI in pr.Tdido c.iicct .Etproccdunt pr.Tmifla, ctiamli 
cxconimunicatiotucriiprol.itapcr iudiccm fuptrio- ■ 
rcm iliius.coramquonuncdifpuratur.iudicarcenim 
dcbcmusdealiquopctcntc fccundumfincm .adquS 
a^us.dequoquniiurdirinitur, vtprobatur dc ordk 
cogni.ci.dctcfti.vcnicns^cl 2. Scdiinisaltercationis 
c<l,vrpcrhocfciatur,an pcrcns in hac caufa dcbcac 
audirivel non-.quoinfpcilo, licctca qux proponun- 
tur pcr alios iudiccs fncrint agitaia, vcl coram alijs pc 
deant,quia tamcn dc illorum a^uumapprobatione 
velrcprobationcnon quxrituftidco altcrius iudicis 
cognitio ad fincm prxdidum nullaicnusimpeditur. 
Hinccft.qr.oddc priui'cgio apoftolicx fcdis nonpo- 
tcll pcraiiosiudican , dciudi. cum vcnincnc. quando 
quxritur,an valcat vclnon,vcldcintcrprctationcvct 
borum dubiorum in iplb contentorum. Scd li in cau 
la, qux vcrtiturcor<imin(criotiiudicc, allcgatur pri- 
uilcgium.contra quod allcgatur pnrlcriptio vcl atiod 
priuilcgium,vcltcnunciaMb vcl aliud fimilcccrrum 
cft , quod infcrior ludcx dc hoc cognofcci an obUct 
vclnon.vi no.in d.c.cum vcniircnt.dcpriuilc.cum pcr 
fbnz.lib.tf.Etidroiura dc hac marctia loqucntian6 
diflinguunt,aquo laia (it fcntcntia cxcommunica- 
lionis.cum dc illa cxcipitur , vt rcpcllatur ab agcndo: 
fcd fimplicitcr volunt , quod iudcx caufi , in qua cx- 
ccptio proponitur.dummodo aliud non obftct,iplius 
probationcs rccipiar , dc cxccp. exccptioncm.& cpia. 
co.titu.lib.6.Iicmcum hxc proponantur incidcntCTi 
planum cft quodiudcx , qui dc caufa principali co- 
gnolcit.dc hoc potcil cognofccre, etiam li alias prm- 
cipalitcrnonpoflet.dc rcfli in intcc.pc.C.dciu.quo- 
tics.cum li.Etquoddidlumcftdccxccpri.idcm dicen- 
dumcltdcrcplicationcappcltaiionistcgitimx, vtctia 
squalitas feructur in iudidjs.dc mum.pctc. 2. dcfcii- 
tcn cxcom.cumintcr. Itemlicet appcltationis ptofc- 
cutiodebcat iieri coramiudicc appcIIationis,dc ap- 
pcl.iolicitudincm.& c vtdcbiius .lamcn iftud,qudd 
quis appcllauit Icgiiime,& idco excommunicatio po 
ftca in cum lata fuit nutla,probari potccit coramquo 
cunquc iudicc alias compcicnti.vt nom loan. An. in 
di^oclicct.dcfcn.cxcom (acitbcncdeco quimit.in 
pof c. 2.^.Supcr cxccptionc luramcnti concordant 
omnc$,quudliiuramcniumfuit gcncralitcr prxftitfu 
f dc ftando di^o arbii raroris,& pcr conlcqucns dc no 
pctcndo redu^lioncm ,qu6dco non ob. potcftpcti: 
&hicnon cftquctcndumdc ablolutionc iutamcnti: 
hocapcrteno.Inn. in d c.Qiiintauallisdciurciur.hoc 

Erobatur & co.tit.vcnicns.pcr l.li libcrtus. ff. dcopcli- 
crC.dc dotispromif 1. j. Idcm ibi Hofti. & Gnli. in 
Spc. dcarbi.§.h.vcr.itcmquid licompromi. Idcmdc 
p^na,qu6d non committitur hoc cafii.tcnct Hoft. in 
d.c.Quintauallis.&Dy.inrcgula,fcicnti.dcccg.iu.li.6. 
& ibi pulducScd in calUj in quo qu^ritur , iuraiu fui( 

ftarc 



De arbitrfe. 

ftart omnium diiTinitioni diAorum arbiirornm 9c ar 
bitraiorum,qiKMtAncunquc iniquiarbitrati fucrim, 
& quantoncnnquc damnum intuicnnt alicui par- 
tium-.vndcfortior vidciurquaK^io.an obftct iuram€ 
rum fic rpcciaiitcr pt*(titum.Hofti.in d. c. Quinrauai- 
lis.tcnct luramcntum dcbcrc fcruari , nifi contra DcG 
aliquid laudatum cflct : licetfortc«x<rqui(arciudcz 
poilctoccurrcrciniqutrati penfatis circanrtantijscau 
tfit loci <Sc tempori$& qoalitaris pctlbnarum.dc trSfac 
c.fi.Scd nonderogando huicopi.vclaltcri puto.quod 
fiprardiaumarbitriumcft iniquum «tdolo vcl pro^ 
polito iplorum arbitrorum , vclt:jtf;ratia \«cl pcr for- 
dcsnciniquearbftrantium>{Stftipot«ft oidaet id^r- 
bitrium booi viri non ob. luramemo fic (pccialit«c 
przftito.qood polPct j>robar4 , quia luramcntum fun- 
daturlupcr atlu pcr qucm quis inuitatur ad dclin- 
qucndum.&cdfeiriikiquodeftinrh publici, ficrcfpi 
cii poblicam vtiluatcm quas rationcs profcq^uituc 
Dy.rra^laudo in di<^wgula dvpoena!* idcohicrtrpc 
tcrccHct fupcrflmimtrurticiatcrgo ad id.quod vltimo 
diu.allcgirc & ti diiigcnri.defo.compc.vbi e(tc»fiis 
dc luramcnro contra ^ublicam vulitarcm induOo. 
fcd id quod diii Ipcdklitcr fii prlrtwf iQuotics cxprclli 
& taciii cadcin cft ritio,5: gcncis 5c fpccici.idc cft lu- 
dlcjmn in vtroquec dc pritnopater <ie«6fti. cupn 
l«l>:npris.c.t«]c prilibaip.c fi. Socurrd» probatur , A. 
«lili. q q.i j.q.s- li non licci ; j;q. 4. «icrerriqK.|lc itjb. 
*elatiim.cl 3.dc vcr.lig.tpai.(k oiroiw.x. |. li. 6.Scd in 
^MfaliiuramontoprcUitodenon pcicdo rcduitio 
Wltm nbndabium,qu6d raciic mtclligcbaAiar verba 
Ibpra fpcctatricr cxprcilayactanictt.iui>aB(»cnrom'gcne- 
nrftproini/ltoni^ectum nonolxvr fupra dixi iccua 
dDmomncs:agon«chuic^ciaii, vd qui racitcir»' 
cludebaiur,nonobft«bit,qaiaradcmdtrario vtrobi 
^iic>fciliccrneiudicidctur via vel matoiaa dclinqucn 
dipcriniquum atbfrrium.Itcm cadcifleft ratio inco 
^uiiurauit Iblucrcvluras , quas Mincn rcpctit , nc pct 
ralc iuramcnium dotur maicriaalteri dclinqucndl: 
tJc 1ttttuira.dobitore8.Etdftto,q[B6d iuraftct nonTcpc 
Ifcroiadhucpolfet eeclcfic ounaarc cadcm rationc,vt 
no.tt>.rit.ad noih^am.i.Et pcr hicccllatquoddidrat 
quodiuramcntunipr.fllitumdcloluendus vluristtt^ 
uan deocr,in c.dcbitorcs.quia vfuras rcmirtcrc vel fol 
•ucrcrcgularitcr non cft pcccatum.iuxra no. pcr doc 
«f^vlaru.ibp^COJicctalispromiiriO attcri (aitcm pa 
-taio ad vfnras mutuarcdat viam amplmsdclinqucn- 
di.&cdhiciuNmentuni lidiccrctur cxtcndi ad calus 
profdi^los.f.cum dololc.vcl cx propolito , vcl cx gta- 
»ia,vel pcTlbrdcs arbitnum promulgarctur.fundatiw 
(uper eo.quodpraAat laltcra iivatetiam delinqucndf: 
nccetiampadum.fupcrquo fundator iuramcntum, 
dc quoloquiturc.t7uanui$.dcpaclib.6.eftconrra bo- 
nos morcs , l^quod iilia fit dotc conrcnra, ncc habcat 
adbouapatcrna rcgrcrfum :(edadiftud,dcquo cftq- 
ftiojbenc clt contra bonos mores,& in alicrtBsprcm- 
'dtcium rcfpccto fakifis animz apcrrc rcdundarc vidc- 
tur:quiatalehonc(l obligatotium ,vt cft cxprclTum 
indictoc.quanuis.5cccum contingar. co.tiru. Itcm 
apertc boc (onant vcrba huiu(inoJi iuramcnti ,di- 
ccndo,qu6d rtabunt iniquz diftindhoni: quod cft 
conrra id.quod cftfummum in rebusbonum, it.q.i. 
ctimdcaotilTimam.crgoex ipfarUm formaparet,^ 
conrra bonos ntorcs talc iuramcntum fuit prcftitum. 
Prittcrcaarguendoavcrbisdccrc.ad audicnriam. dc 
tranfacci.ji.dif.omnino.prcdiftiftKrtjntclcaiinat 
binraiorescommuncsamicos&bonos viros, vtdici- 
turin compromiirotquxvcrbaexprcfla cxcluduntipi- 
forum iniquii*icm,(ccundum quam ncc communcs 
amici ncc boni viri poiroitdici.cx quo fcquirur qubd 
dcmentc&vcrbisfuit,qu64 ipforum ftatcturarbi- 
trio vtboiiarrivjrocum,&pcr confcquciu ii iniquc 
arbitrcntur.ad arbrnum bom viri reduccrcrur.vr iu* 
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ra voIuncEt fi dicis. eriam dc his loqauntuc vcrba ,9 
ftcrur iniquxdilTininoni&&nulli dubium,qu6d fecii- 
dum hoccft conrranctasin vcrbis.proptct id quod 
diciiur,l>onos viros 5c Comunes anucos . Et Qc opor- 
tet,qu6d altcra pars cligatur . Scd conftat dare , quod 
viacftinhoncfta,iniufta,iJlicira,&iniqua rcpcllcnda* 
quod omnia iura damant.Item cft eium in dubio,vt 
parri fccuriori& honcftiori faucamr, dercg. iur.cfto- 
ic.cum limi.Scd non potcrt ncgari , quin vcrba prgdi. 
Aalimuiiundafaciant dubiurn&clrcm ( vt dictum 
eft ^jfuit compromin°um vt in bonos viros : (cd (i ini- 
qucarbtiratt funt.doloft ,vdcx ipforum propofito. 
vd cx odio,vcl cx gratia , vcl pcr fordcs , planum cft <f 
non fcccrunt vt boni viri, T».q. ^.quirtftc&cqua- 
tuor.j.q.7.iudiccs.facitdcrciudi.c-j. li. 6.nam bonus 
& thalusquis (imul cfte non poicft,^ t.q. ». cum rcnu 
ciarur.cum(ix:rgolcquiturdcvcrbis &mcntc com- 
promittcniiumiquodtalidiftinitioni (ic iniquclatr, 
vt cft dlflum,n6 cft dc ncccHitarc ftandum!.^pcr c6- 
fcqucnsiuramcntumnonobftarc pcrcnii rcdu^um. 
Etii illa fui(rctmcn<>,planumcl]ct,qu6d nondiftridi 
fuilK:cprarftitumtaiciurainentnm,& fic non habuil^ 
letillos trescomiics,qui in omniiuramcnto lidioce 
quirunrur/dCquibuS za.q ).& iurabunr.dc iurciurao. 
& liChri(tus.J)cdfui(rctrcrncrarium,&idco nonob- 
ligatoriiim,x>.q.j.noneft;&itaiUicitum, dciurciura. 
} ad noftran».ounvli.^t Adidquod qu^rituc.an (atis 
rircxprimcrcifl<rfbc(lo doltim vel mcium finc alia^p- 
baiionc,pianum,qii6d non fnftkii, quia ad hoc vtob 
tincttt rclaxiriontm itiTamcnti , dctwprimo fidcm 
facetodc rlla'cau(«,proptcrqiiam hoc pctit , ahas cflct 
dcrilbrilim dicccc.cjfuod conlcqucrciuriUud non fa- 
itafidciccaMfat^>ropret quam pait lilud : adhocffl 
no.Inn.qQodmccaufa.adaotcs.& fufficith^c rcmif- 
fio.^AdvlttmumqUefirum rcfpondco.illaduo pof^ 
fcin codcmlibello pcti.Et quod rclaxatio luramcnti 
•orirtio eypediatac,huiasdi£h rario patcr.quia ralis rc- 
laxaiiom^lufa f^ahis cafibuscft przambula diac 
pctitioni, vndc hic nulla conirarictas fcd debitus or- 
do fcruaturad hoc qucd hor.de i urciuran. dcbitorcs. 
in fi.fccundc glo.& dc vfuris.t ua.facit quod no. lo.Ao. 
dc appcLnon (blum.fupct vcruinteomnia.libro 6, 

lo.Caldc, 
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K iaransnort pcterc reduaionemtad ar- 
bitrium boni virirarione cnormis damni, 
polfit petercrationc cnormiftimi i Etdid- 
turquod fic, nam iniureeft darc cnorme, 
enormiorc & cnormiffimnm : vndc dc vno ad aliud 
noniafcrtucquia liintfcparata.&dcfcparatis no fit 
bonaillatio.fF.dcvcrb.obli. 1. vbi autcm.ft'.dc mino. 
auxilium.f.indclidis.& plcnc no.pcrBaf.lf.dciniuri. 
l.non folum.§.fi mandato.Non ob.no.pcrlo. An.in 
addi.Spcdcarb.§.fix)uiatbiIoquitur>in cnormi I^fio- 
nc.Et hoc fortius proccderct.li damnum circt totalis 
caufic.vt quia arbitriablblucrcnrin totum;vndcdicit 
Icx,qu6dlicctaiiquis habcar porcftatcm oftcndendi 
lamina,ramen non potcft totahter.ft-.dc ferui.vrb.pr5- 
di.Caius.aliasincipit,binas.Sic aliudeft.vcrbcrari vcl 
offcndi,.iIiud occidi : dc homici.is qui. Iib 6.& alind 
abrogarc,(f.dcvcrb.fig.l. abrbgaror.de lcgudcquibus- 
ad finem Cum crgo arbiiri ablbluant a toto , mcrito 
apparct hnnc cafum in iuramento non indudi : accc- 
cfa t ad hoc quod not. glo. in clcmen. ffpe. dc vcrb.fi j?. 
Nccob.liiniuramcnio addatur, vclalia quacunquc 
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rarioncvclcau(a: quiapcrhocnonincluditur cnor- 
miiVimuip daainum vd totaicquia diOio alia: dcno. 
tat limilcm rc!ationcm.& idcu refcrtur ad didioncm 
limilcm non miiorcm.»f.dcfc.dubi.l. quidam rclcga 
tus.Lt vidctur cxprcliiim in fimiii de ptocurat.qui ai 
a5cndum.tib.d.5c co.tir.in de non po.cli. & dc rclirri. 
lcais.& ao^Bart.iaUi is qui.^.qu^nium.ff. li qui5 
cauuo. . Oar.deCaldCt 
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^rbitrami y» a <(a tf f^ r y 

0.-diN S I M III. 

QV A N D O dicaiur dolo arbitri fatum | ar- 
biirium,quandocxccdicin quatitatccnur 
ini.tuncdolusipfius prffumitur .Cattis cft 
inl.omncs.S Luciu5.tt.quxinfraudcm crc 
dhoiuiuAinl.nomcn.fF.dcic.iZ£in L(\ Ncru^.ti.pro 
focio.Vnde ficxccdatinpartcmaioriquaniiiatis dc- 
biium ,vc)intotum vnam partiuin abfoluat ab co, 
quodabaiiera pct<baiur,prx(umitur dolus • & harc 
pr^fumpiiudolt iransfcrtonusprobandi contrarium 
in jducrlariUlti,viproba((ltdu$ $.Lucius.vbt coipio 
quodapparctdcbitorcm omnia boiia ii^a aiicnaflc, 
.vclqujiiomnia,pi^lumiturtali»alien»tvi> io fraudc . 
■ crcdiiurum Jidi dcbiioi-is factai&/^^o ipjius debito 
tis,6i agtrcpoUuui acdiiorestcuofCAtoria nuilu atio 
pcreoscxtrinlccusprobato:bocetiamt«netBar.inl. 
lilociciaicm.f arbiirotum.tV.pro ("ocip.Nccob.li dic« 
tur.iuta propdida loquidcdolo prouaiitfivcf e ipfa, Jc 
non L'x aiiitno.quia ]pq.uuntiK in dqipK^x tn^tc.Sc ani- 
moproucnientc.vtintuenticl^icpaicrcpotciUGt vo 
lcnsaliexiuod intelligarurdcdolo tcifi& proucniea 
tc probat. quia quuues ii\ iuredolus czprimitut» inid 
ligi debci dc dolo cx ammu lcu metc pcQiicnicatc , vt 
J.j.tf.dedolo. ^tfdc C4l4fl« 

J M i/ -< M.; ui;:iiiii.u j... .. .i 

Dmmm enanpiffimtm quMd$ ah arbitro a^rW ^(attir» 
IwrjmoUMm fi_dtferaiw,ferfi/u qiulitas attaiditMt, 

C O NSIL IVM 1 IIL 

QVALITEB. dicaturenomHt1imamt<li- : 
num illatum forc pcr acbiitii / Dico ,quod 
111 matcria illa nO ccnfctur inagnum, enor 
^mcuclcnormiffimumdarpnuincx qua- 
litafcpcriJiia:-vndc(i tutillimus homo compromi- 
fiflct nummamcaulam , poflTet in boc aiu rcjpcAu 
ipliusniinima: CJUla. enormiter & courtniilinirJcdi. 
Ei idco diat icx,quodi<^jo lo e.partc valof is aul* di 
citurmagiu rt.prutbcio.I.vndc li Naux .SciK). Batt. 
in lii fociciatcm^ arbiirotum.codcm ii.Hic crgo di- 
dtur magna cnurmis,vclcnotmiiIimai{tio rctpcClu 
caurarum.non pcrtbnx,vtcxpr?didis patct.licctalias 
quandoquc in alia nuteria liabcatur rc Ipcdus condi 
tionispcrlonarum.iuxta no.inl.;.$ bonitidci.C.dcia 
rciuran.Etacccdat ad prxdii^ ,quod magna ctl cau- 
iii,quc vltra joo.lblidos afcctnilit.vt naCdc pcdanciu 
di.l.j.N cc obtl.li dicatur.g» n"gna cnormis vd cnor- 
miiTimacaula dicitur|rcfpc£lu dubiicucntus.& non 
lefpciiuquantitatisdcduftai.ff.ad Trcb.Luciu$Sfin. 
& no pcr Bar.in J.li quiscumalitcr.de vcr.ob.& pri- 
allc.§,arbitf o,tum.napi dico , quod ti^c contidcratio 
habet locum.vbi i^Go magna.cnormis vcl cnormitu 
ma non cllct cuidcns,fcd vbi cft cuidcns.puu quia fa- 
dla dc tota fumma pctita , vcl ctiam dc maiori partc, 
tuncin.i conlidcrationondi aitcndcnda, vtpr.rallc. 
l.vndc li Ncrux.quiain inccrlis iocuscft conicfturis. 



non in rebus euidcntibus, Sc apertis, vt I. CAntinuus.$ 
cumita.dcvcr.ob. Ga£dcC Idcri. 

t Poflct atfignari ratio diuetntatis. qui« in dclatiooe 
iufamcniicon(idcxaiurqualitaspcrtbnx,quianopr^ 
fumituttquod vclit dcicrarc prominimacaufa,ncudi 
ucs tcdin arbiirijconlidcraiurquaniitas, vclqualitat 
caulx quia pralumitur malo zclo> exquo exccditdi» 
niidiamdcbui,vcUotumaufctt,ctiam liquantitas 6% 
panu,quia atbiiernoopotuit 1^'dcrctn m«gnaquaiv 
titatcvtiam ti voluiiret,quia potcft^» lUa non cxtcndc 
baiur vltra contcntia in compromillo, dc arb.cum di 
Jc(lut.Ei idco ficut voluit J^ctc tn ifla , ita prxiunu- 
mr,qubd l^fiflctinalja,!! commiflum libifuiflet»CiaH 
t0|idptoccdat,cj(aa«nonQn cxquantiiaccrci. 
.f M . Poau>(icfan.Ccm. 

I ^jtrtiitnymprtkmm^imicmi^tmtbat. 

1 ^atrfHi^dbeniiHri (irburtim tniMffit nMtrd. 

l ^^itiomfHdmerfmHfifmrrittdimfmia^iifftiliSttitiani, 

co^iiXiw M V. 

1 ^^iV I iniaunbatonus probandi arbitriumt ini 
m :■ quumiandioenti,anncganti.Dyn.dccidttiA 

quodani cunlilio , quod incipir , Ptuloracus 
^*^''^ mancBttSiiquodincumbit diccnii nullum. 
iVcl iniquum.pcr l.ei.qui dicit Jf.<lcpioba.fic l.a£lor 
aflieucrat.Cdc^roba.hcniCBmnt prxtiimptio inou 
bio pco publwio inftrumcotQ , qubd lolennit cr fiKril 
pcomulgatum.vt Ub capatte.ll'.dcprobat.& l.prima, 
tidcfidcmtlri*.itiurcliafti- tii;bb.io.qu^ lunt bonx 
lcgcsad hoc.-<c kcundahabct bonam gl.ad lioc Itcm 
/<)uiapr9a]incn(lumc(l,qubd (blcuniiaics intriniccx 
kmpcr adfint potius,quam dctint aUui, cui rcquirun 
tur,Lldendura.dc ver.ob.6c J.Tiiia.S idcm rcfpondiu 
co.ti.cum fi.Itcm in dubio cU prxfumpbo pro laudo, 
qubdritbonum.iSccquum.vf dicit Bal.inl.ti quisar- 
bitratu.dc vct.ob.in pnma coUin rcpcti.Itcm quia par 
icsdcgcrunt «rbitratorcm vt bonum virum.vndc pr( 
(iimcndum cft.gj fcccrit vt bonus vir.ficontrarifi non 
apparcat.cii cius iidcs tit iam ptobata.ltcfacit pro hac 
partein argumcntum,quod df dc lhiaditHnitiua,pro 
qua ell prxtiimptio , cuam li appcllatum (it , vi iufta 
prxfumaturiadubio , St onus probandi caminiufti 
lOCumbatappdlaHii.vt didtgi.i.q.6. appcllaiionc.de 
app.cumipirituali.ad tigl.anrepc dcrcnun.inprxfcn 
tu.inquartagl.(Sc facit tcx.inc.bonx. dcclcc.j.dcrc 
iud.cau(ani qux. & dc app. cum in ccdclia. hoc vidc- 
tuf tcnuifl<:lo.Aa.in addi.6pcc.dc lcn. excom.S. po- 
ftrcmo.vcrfi,i 6.m fi.^fln conitariu facit quod no, pcr 
Compo.in dith c.bona.pcr lo. An.ind cm pr.\tcatia. 
&: Spc.de lcn.prola.§.quoniam.verfi.in (umma.& vcr. 

2 fcqucn.^ft Ptoit\odubio dcclatando cll pnmo vi- 
dcndum.aniAc recurfusad arbitriuni boni viti ha- 
bcat naturam appcllationis iudicialis vd cxtraiudi- 
cialis,vel oilicij iudicis tantum?£t vidctur , qubd talic 
iccuriusnccin pattctUiprincipij neq> in fine habcat 
matcriaai appcllaiionis luuicialis, quxintra lo.dics 
dcbctintcrpuui.&caulaintiaannumdceidi ,dc app. 

rationc.&authJiodic.C.dc fco.Rccurfus autcm nb 
habct itVa tcmpora limitata.vtno.Batt.inLti Ibdcu- 
tcm.$.atbittotum.^ lial.inl.fi quis atbitratu.4c ver. 
ob^-in repctitio.ln ptogrclUis etiam ditcufllonc fcu vS 
tilationcdiffcnabappcllationcnaniiudcx aditus ti- 
quambunusvirnon cognoldt vt iudcx appcllatio.- 
nis,('cd (icui cognolcerctatbiirator, cuiusloco fubro 
gaturinccabco appellatur.vtpridiccdluluii quiaita 
icpcri publicc difputatum.vt rcfcrt lo.An in addi.Spc. 
ti.dcapp.§.inquibus . Et confirmatut ifta opi.pcrid 
quodtcnct Bar.io diAo §.arbitrorum.vbidKit, quud 

non 



Dc iudici;s 6cfQrQCCMnpc. 

QOndcbctfub ilto rccurfuadiri iadcx appcllationis. 
(ed iudcXjquiprtncipalitcr idircturiniiiainciui'4cn,(l 
dccacomprocniiruQinonlxiitrct : non cntm abarbi 
uatorc/:uius laudotu impui^Qatui.appcliatur.ncc de< 
bct faccrc graduni, quia non appcilator agrauaminc 
iudicis,(ccladi(uriu.lcxAipcrgrauarainc hominis pd 
uati .■<Scappc!laiio ci\de minori ludicc ad maiorcm 
pTouocatio : dc ap. dilccli. dc conruc. non putamus* 
lib.^.Bxhi5paict.qugi lalis rccurius nilul habctcd* 
munc cum appcliationciudiciali.i>cd an cim appclla 
uonccxtraiudicj3ti?Bar.v'idcturdiccrcqiiod fic. liifV 
tciponiiurintra lo. dics: namrccundtim cum ctiam 
poftcaintaponi potc(l« vt ipic no-m l.nrcs.dc app. re- 
Qpi.Et ccncOpon io.dic5in(aponi poted , non po* 
tdldiciappclUtiocxtraiudicialisA]u*:dcbct intta lOw 
dics a dictiiati grauaminis intcrponi. clcmcn.licut ap 
pdlationcm.dcappJtcmin appcllationc cxtraiudicia 
U proccditurcoram iudicc&c foicnnitci. &.cumcau- 
Hc cogDitionc.vc colitgitur cx no jn c. cQ nobis oiim. 
dt CRim in tcr caoon lcos. dc dc. dc app. bonx . Cori 
tadKX vcro.qui cftadhibitus vt bonusMr , proccditur 
tanquim coram aTbirratorc,vt dtxi : 5cpct conCcquct 
abfci)iibuspartibus<k nuiio iuris ordinc obfcruato, 
i vt no.loan.Andt.ia c.QuiataaalUs.dciiirem.<f[t Con. 
ditdimtts crgo.quodcx diucrlitatc itominis rcluirac 
diocffitas intelkc)ii5,vc l.li idcm.CdecodL £t pofito 
quo<i acccdcrct ad naturam cxtraiudicialis appdlatio 
nis.diccndumcllctappdlantcm,iiuc ad hunc rcciir-> 
fumtiibcnccm,probarc dcbcrc grauamc.quodnon 
pr^ fumitur quistnfcrrc.vt tn prcailciuribus no.Opor 
fctcrgoncccirarioconcludcrc,quod iftc rccurfus na- 
bct^vimqucrcldcptopaueadc cocaiudicc ad tefbm- j 
gcndumgraaamcn,quodtI!arum proponitur apriua 
tapcrrona:ficA«liitnlUad icfbluendum contra^hi 
oriturotfidum iudicis,nLquod ft minor. §. tinali. if. 
dcmmoJiicli uon pctaturpr»dfecc(Ucatio>rcd lynS- 
4aiioiuiquiuit5,tf.4ccontrahcn.cmpU^>Aicio.2ft)aiH- 
ctu iudiciscnKiiaiur'inK]iiirasarbitratioais, vtLrtfidc 
ji Nccux.tf.pro lbcio.<Sc no.Bai.ml.9.C.dcrcfctn. vcfl.- 
hoccrgo pra;luppoCito pro vcro.cll diccndum.an pro 
laudo pt^iumatur.lialitcrdcciusiutVitianonapparclt 
vd nii) pcr piotiationcsapparcat dcipiius iuiii(ia,)yer 
fuinaiuriniquum tcm hoctcncocum ChnoSccum 
^|.&.cli dc mcntr Qai[(>!i in $.arbi(coruin. vbi pooii 
ptutcs modot dctcgcodi St probandi iniquitaccml»!} 
ii4,2(duigu(cmpc.i-.vccbaUi3ad illumi(}ui dicitltur 
dum iiuquum.£x quo innuit , quod ad ipTum fpc£Uc 
un us proba ndi. Ad ideiu q ii od n olojip. Aii. i n cQiiin 
uualiis.dc lurciu.vbidicit j quod talis arbitratot non 
.Clliudcxneq^icai.bucic ,u€C tudicium coram«o . lcd 
.cxcra iudici uiulai^Qsarc dcbetad vcriutcm tnucOii{a* 
dam,& nulioiccuaroordinc.dicitquud (ibividchtr 
lur arburando eiiam rimpliciicrnudo vcrbo&lioc 
feEipUs.nanitoiUiUtaCluuunliia dl po/ioun volun.» 
jUK.vtibi no.i;i^' qu<bu| vcrbis manifcftcJtquet>qa6d 
flHion«s & aiiaiquib'u$mouctucadlaudaiidum «npo 
.V;actur rcdigcrc lo fcciptis , ad quod tudcx tcrvctur« 
alias.^oeooonprcfumi(ur, dc proba.quoniamco» 
tra.nam antc illam con(\i(utioncm pro cius icntStia 
&procciruinicrimpr^fumcbacur.qu6d in aducrfa- 
rium ctiam ncgMircra t|;>Qsfm)debalMr onus proban 
di contranum , vt ibi didt tcx. in prin. £t quia ad iadi- 
ciuni tralutut quia;inuitua.proiud<(C voluit iUa.c<w- 
ftitutio,quud iuncprxlumatur,quandomon(lratut: 
quxraiio ccflatinarbirratorcad .qucm ^ontc imr 
Accligitur dccommuniconfcnfu.vr l.fi dtAum.§.fi 
jcAnipromillwH4'.<kcuK'£oenunip<6.qu6d ^tuc 
ifbiaibitriumprOccdendi&dccidcodi lit>c fcci^rura. 
iridctuc conccuum . qiiod cius iimplici litforq^aiM^ni 
crcdatiic,v( no Bar . dcfcnicn.cxpcriculo-r^ 

.Ci.rr0bocopiia)c Javii q:iod no.Ian.dc coquifiirti. 
/fil^pcc innoi(U! (.vbi tcnct ^ quod di,^os fa£^u aliqyid 
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elTc cotra ius.habctillud probare,t t.q.i.aiiad.Coadiu 
uai ctiam pr^fumpiionaturar.quiaqiiilibctpr^^funu- 
tut bonus,dcprxfum c.fiJtcmilta rcdudiopotcilfie 
n polllongumtcmpui. ElFct cr^oiniquum.«phabcni 
p«>l<:laudum .tcneaturdeiuftitia laudipcrpctuodo 
ccrc.ficuthacrationcnontcnctur pars.quarlcntcntia 
obtinuit.cuftodiccadaproiuftitiafcntcntizpro fcla 
tx,vt no.Ina.inc.bonf.ci.j.dcclcc Ex quibusconciu> 
docum Dy. quod pro laudo cft pca;fumcndum , do« 
ncccontrarium probctur>& in oranibus rcmedijs re- 
idirorijs.vt in intcgrumrdhtutionccx cUufulagcnc- 
rali.vci minorisxtaris. vcl doli, vd mccus.vel dcce- 
ptionii vltradimidiamcftidcm ccpcricc.vt qai l^lio- 
ncm & iniquitatcm allcgat iJiam probct.l. nam & po- 
flca.$.ri minocdciurciuran.Ldolum. Cdcdolo. & I. 
quoucs.^.quidoJo.dcpcobat.Pcuusdc Aaciia. 

Dc ludiajs foro compc. Rub. 

CONSILIVM I. 




N tcncat iudicium , fi iudcx non fcdct In 
loco conCucto: vidc liip(a,dc olliao ocdina 
cii.conri.a. 



s y M M u \i y M. 

X Judex compttpu m fe$$ddli tontrtn» ftis duatw. 
CONSILIVMII. 

I .^"^ Vis fit iudcx compctcns.quando agiturf Tu- 
m \ |}crcOtra£tufcudaltiucato, vtOCTpactcsob- 
lisuctur.maximc fi iurans fit Rcx? Et vidc- 
.^■^^tut.quodad iudiccm ccclcfufticum ratio- 
nc iuraracnti.ctiamdato,qu6d tangcrct fcudumipro- 
bo dupiidrationr.Ccrtumcft,quodcognitioiuram{ 
ti tanquam rdfpiritualispcrtinctad iudtccm ccclcfia 
Qicum,de turciuran.qucmadmodum.quanto.li vcro- 
cum fiai.vndc acguo fic-.Caufa prinapalis & incidcns 
fic lc habcnt.qu^ ad pofit ioncm vntus fcquat uc po- 
fitioaItcriusncccirano,&Iub codcmiudicctcrminc- 
(ur Aofito quod ludex altas caufx prtndpaiis non pol- 
fet lc tntromittcrc dc incidcn ti.C.dc iudi.quotics.qui 
fiLfint lcgi.cUtor.Scd ficcft in propofito : Nam poli- 
to,qu6d rcs fit (cudalis.non poccft cognofd fupcr vi- 
tibusiuram2ti,nificognofcctctac fupcr propcictatc: 
ago potcftdiftiairc q.pcopnctatlsiita dc dircdodidt 
C.nouit.dciiidi.^ltcmmaiorcauUtcahit adfc mino- 
icm& non cconacrfo, C.dcor.iudi.Lquooiam.Sc<i 
maior caufa cft rccognofccce fupcr iuramcnto, quim 
fuperproprictatc. vtpotc tanquim caufa prmcipalis 
& fpirituaiis:agotranac ad iocauiam minori fupic* 
qpropcictatis. lo.Caldc , 

s V M M a ^,1 y M. 

CONSILiVM III. 

t A N caufa vfurarumdencceflritatcfittitatV* 
/V da coramiudiccccdcliafticoconttakiaivtif 
f-^L Vidcturquod non,deiuiciu.ad noCbtanx.2. 
& filtcor dubium dTcan vfurx pcti poilioc 
contra laicum in foro lcculari. Solcnnis cft opi. quod 
ficHug.Lap.Gofircde foro comDccumfit.& Arcliu 
]4.q 4.quiddica.qu? opi.placct Paulo: vbi aluiqoi. 
do non rcfatur qu<jftio,an id,quod pcutuc , lii viura. 
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vth0.9^jM<inde.):d0r(oris flc ita imcliiguturiu» di- 
centia ail itidicciu ccclcliadicuni boctpcctarc: no.de 
fo.compc.cumfic.dcorti.ordi.ci. ttamfto «ru iu- 
dcx icculiri<.poinrcogno(ccrc vcln6,ctiamopi.funr.' 
^Scdvf ,<p-et vidilbldnao^ritur, an quislir vfucarius 
vcInon,nuniteftus, veinoniquodaftoriirquarurforQ 
xtvK de hocnoii (italiqiiarcnusdubitandum, vtiniu 
ribii$vulgjribu<i.vd quod coi^iiolcar ilic ludcs incid& 
tcr,ctiaiiiqui3liasnonpolkt cognofccrc principali* 
iCTiVt ^C.dcor.cogni.fic l.quotics. C.deiudi.AC 
in c pc.dc rcOi jn intc.^ br hoc probaiuc apcrta ratio« 
nc , quiTaut cognitio d( prohibita tudici (ccularicr. 
co,qu6dhui>ifmodiaogniTioincludiccaurjmtpiri(uaf 
lcin,licutdiciturdc qaatftionc icgitimitaris:parctdc 
ot.eog^.tuS qui H.finr-icg.^aior.Eihocrclpcduplaizii' 
cil.quod cogniiiojnbhclt prcliibiiaiudtci tcculafit^ 
quia caufa v(urarumnon includiraliquam fpicitualS. 
lic ncca|t|?|»iminatcgulariicc,i.q j.inpriiiJ^ur <|d 
dicitur cilcdcctimincccclcliallico , & lilud nonalias 
prohibct.probar quudiudcx lccularis non poHitco- 
gnolccrcquia non (cquiiur. crimccft ccdchafticum, 
crgo prohibita c(l cognitio iudici (cculari , vt patet in 
/bcrilcgio,peritir{o, & (imtHbtt* . dequibusiii c."cO fir. 
d< fu.eompcvbi ctiam dicit hoc ocprcllc lo. An. Scd 
tunc crinicn cxcludcrcr cogniiionem iudjci(~1«ciila- 
ris,quandociI'ct mere ccclcliafticumdicur cithiEreijj» 
vicftcxprcftum inc.vtinquintionis^prohibcmus. de 
hxrc iib.tf.^Au^diccrur prohibira coj^iinoiudici ie- 
culari dc huc criminc cx co, quia lcgcs lcculare« hoc 
pcrmit:unt.trdieo,qt)6difta conlcqucAita cft^tfa, 
vidciicethoccrtdciurc canoiiico, & conirarium cft 
dciure ciuili:<rgoiud(K (cciilaris non 'poicft cogno- 
lccrc.inllantia patct dc iurciu.c :.li.5. vbi dare coiligi 
tur,qCi<6dlton retKt pr^rdicita itiacio ,iun^o/c.gim cp- - 
tingat de iurciur.,Scc qusrobis. dc pac- ti. 6. dc Aio pek 
lo.An in c.cum laicu<:.dc fo.compc.tib iJ.^P A^o.pcr 
Ioan.nx>nz.li]per Robrica devluris. lib.tfil^c^dco 
primo.qubJ li bcnc infpiciarurtradar dc potcntia iu< 
dtcisccc(<rnaftici,& nandcpruhibitionciudtds fccu*. 
lari$;licm omnia lua verba rcndunt . quldo agirur de 
repciiiiuno vluraiumr&-nrin]n ca(u tK)t^ro.ltaiira« 
rioncsfu-.vnonintcruntcoiVrarium torKlu(ioni$ p« 
di£li;:printa'ratioc(t,quu crimcn vfutarum non cft 
conira naruramried jsrccatum (odomiiicum eft coira 
natuftfhl j ft^qu«ftioj4. ddulieri/. & c. ftagiiia. cum (i. 
Et tamcn iion dubiunri , quoddc illo cfiminccogno-i 
(cii i<idcx lccularis,C.dcadDi,cum vitnubat in t^mH 
nflfn/f<<cUnda raiioIoliiranD.cftcxcOiquodlcx (ecubi 
nsf»ernt^iii viucamtlcx cauotiica proKibei.Ad hanc 
fuf^s rclpondi:ip(cCtiatw dicir vluras ptohibiias iurc 
ciaili.no.jnauth.ad ha&Cxlevfuri5.Ttrriataiio(um» 
iw cx fiirc confuctudin^rio.lcddraliqua confuctudt 
lic^nbncft jltclum.licnl videiurtenercibi lo.mo.inft; 
fiii glo;\bii qoJ^it.an ii»d« fccularispoiTttpuntrcctii 
jj^ItTluratiuhi punitomfW iudicehp» ccctet:»fticum: 
induclti«ar.quod'lic,dcp9nis. tclicis. Sipccliocqup- 
quc.lib 6.dc to.cunipc cum fii gcneralc.dc ofti. or. c.j. 
faitcm in co qifod cxdkib)tfdc boAlll.j.Sed quomu- 
dopuniccfi non cft dcforo fuo?So.imo cft.quia vtro 
quciurcliint prohibit»,Vtfiipracftprobatij.%(n con- i 
ttatiumprobaiurctiamqtwad teltamnitqm rctaa- - 
dendum,quiacumqu*ritur ,an quis fit viurarius vd 
non,(olusiudex cccidtiafticus cognotdr. probatur au 
toriratc & ratione.Rationcfic cxcrccrcvfuras eftpcc 
carhmdciDrecanonicoflcdiuino. Dciurekiuiluioa i 
cfl pcccaium punibilc, imo vidctur ellc pcrmiffiim» 
licet afiqui vidcantur tcnere conirarium,q^od^mcn 
iurcnon probarciur.Adquod allcg.in Authen.dcccc 
ti.in prin.br ell tatio,quia poit Inipctator fccit tpcda 
lcm rubricam dctiautico f?norc,& dcahj$.6pciaat cr-i 
Road cccletiam rationcpeccati : dc ludi. nouit.qui fi. 
fimlcpcr vcncrabilcm.f tlicm vlurarij conipcliun- 



tur perpoenasccclcnafticas,n(»n fccufares : (fc rfuris. 
quia in onuubus.&: cfcqucn. Et prxlcrtim in cafu no 
ttto.inquoiilapocnanon indu^aaiurc ciuili fedca- 
non>co:paictdc vluris.c.a.li.6. crgodchis non iudi- 
cat:& pcr confcqucns non iudicarncc cognolcit lecu 
Iftris.f Itcm dici con(ucmt,qu6dquxdam (unt crimt 
naeccletiaftic.icamutn.vtcocubinatusdc vliira. Quar-. 
dam (unr crimma dc vtroquc iure,vt no.dc fo.compe. 
cum fii. f I tcm aimcn vlurarij adijcitur in ordi nc co 
gnofccndi & proccdcndi iribuscauiis ecdctiafticis, 
V( patci in clc.dtlpcndiotimi. dc iudi. f Hanc tcnet gl. 
deoftior.c.j.poft prin.Io.ino.Io. An.de vtuhs. (iipcr 
rubrica.lib-^.f >Jcc ob.quoddicuntibiinfi.quodiai- 
cuspollccviurariumpunire:quia hoc pollct mlup. 
plcmcntu pcen^.Er pcr hoc no (cquit,cp dc hoc poflct 
cognolcerc pionunciarc led pionCiCiaiione hida p 
cccicliafticu habear lcKum ilUc^.Jiiftaniiapaictia 
comcahcnic nefarias rupiiasac hwretico.dequibu» 
pronuncut tantum eccletialUcus iudcx, poftcalccu- 
bri^punitillumimpolitapccna canenica lua pccna 
lcgali.vt paictdchare.cum ii;cundum.lib 6.De maiti 
monio ptohibitoooh cognotcirnifi ccclc(i3ftica».cl« 
or.cogni.iuam.Sr ibi hoc no lmo Hoft.& lo. An. N6 
ob.i.qudiics.Cdciudi.quiadccauta ccclcnafticaprin- 
apahtct vcl inddcntct non cognolci( fccularis , vt pa- 
tet ind.cJuam.&qaih.(inilc.laror. & no.Inn.dcfo. 
coinpc.vcrum.crgocoaciudiiuri quod ilia probaria 
ooo ucit fidS,dciudi.at (i daid.AUc.fucrunt iftx. 

S V U M U \VWM. 

CONSILIVM III r. 

AN inftrloriudcx poflir cofnorcere dcfen- 
tentia lata pcr funm fupcriorcm ^^t didtf 
porcft,quandocognofclt,vt videat, an ob- 
itct vel non,(i deducitur incidcntcr coram 
«Ojiudicareenimdebcmusdc alicuius petcntc fccurt 
dum (inem.ad qucm aOus de quo quxritur dirigiiur. 
VI probatur deofd.crgni.ca. >. dctcfti. vcniens. s. JJed 
finishuius aficrcationiseft, vf per hoc fciatur.an pe- 
tens in haccauta dcbcat audiri ucl non.quoinipcOo 
licctCa , quar ptoponuniur pcr aiios iudiccs mcrint 
agitatai-clcoram alijs, quia lamcn dc iliorum ahuii 
>^rc ba 1 ioBc vcl rcproba lioncnonquaTiiimi dco ai 
tcrius iudici» coghitio ad fincrti Ma-di^lum nuflate- 
nusimpeditur. Vndc lic*t non polTit dc priuilcgijs Pa- 
pJT peraliosiudtcari,dc iiidicijj.cum vcniflcnr.tamcji 
(iallcgaturpriuilegium Pjpxco#ani iudicc intvriori, 
oognoli:ct <Sc vidcar.an obttat vcl niMt.vt nodn dw ccfi 
vcm(rcnr. Jf dcpriuiJcgijs.fi Papa lib.tf.Etidcofiexca' 
municationiscxccpiioopponKurcorani inferiori i* 
dicc,iUe,quiaccdmunicauit, cognofcit dc itlavtcjuii 
icpcllatut,idccz«ptioni.pia.lib.6. Itcm hocmaxime 
procedlt.quando cognolcKiiiridcntcr.dcreft.in Inte. 
«4«. lo.Cald. 
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N fintHiIarls t de populo poftir agcrc & de- 
nundarcin adionc populari ? Et dicitur^ 
ficAdc no.opcnun.Lin prouincialr ^fi. cu 
Mcqucn.cura matcrialua.&no.ff.dciurc 
Bfci.l.j.drca prin.glo.Etobid quoddccalumniaiurat 
lccvtin fi.didrgio.cufiim.Etindl.j. patct , qoodir» 

mutli^ 



■A 
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multis caHbus acitur & Ucminciitar ^ticxncintcrclle. 

" 'Io:Cald& 

I tfifiofuimcaufifiuecfUfu^iuiii-jpo/Juiiiduare. 

CONSILIVM VI. 

N cpi''copu$ potcftclTciudcxia caufaccdc 
li Jicitur quod potell, in tu$,qux, 

ipLvU.uuJ cumdciurc conununi propccc 
noturiciArcmiuriSificut cQquando cxcd- 
municarcc rtibdiiun\ proptcr ucncgatani ptocuratio'». 
ncua viiiraiionii , vcl occupantciu ccclciiam in l\x3^ 
di(c«(i (itan),vcihi$ liuulia^non umcain lii^.in qui. 
bus ius commuoc non tundat iotcnxionciu iua. ^ Itc, 
h^it kcundum aliquos poini dcfcndcrc id quod lulle. 
poflidct./upcr quo inquictatur 3c molcftatur, & pnriii 
rcimpcdicotcm vcl moicftantcm : (ccus tamco cil , fi. 
iion pollidci, ctiam li in vcntatc ipiius rci ah aiio pof- 
lirflc tpciflat prnpricras ad ipfum cpiiix>pum.Hcc luur» 
quxcUiccQlliguotuf cxu^.per Inno. inprcdic^o cvc 
ocraWi^ ccnli.in gJo-mastia-Hr pcr hoCHoft-co.ti^ 
procurpdoncs.vbictiam adfi. glo.dkit Holli.quoi. 
mcaur«cpircoj.ialis mcJ^cpircopuspotcft clfc dcco- 
lcn(U»duciiari> iudox:aiias poicrit in tali caufapcc 
aducrlauum rccufari. 

s Af w< /^. / /' !■!. 

j Bratrti terttj «TdinufmiJi Fr^Hy On gmdaaft «^fffff» reUgio/a^ 

» 'frttresterttj ordimsfinni frMJiort funt perfonx tccUftjUu^^ 
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vu. 










N fratrcsdcpcenircntia.i^ cfttcrtiitordiuii 
fancli Franalci.gaudcant priuilcgio caiu>i 
nis.U quis ruadcntc.vcl pnutlcgio fori,vt oo 
poftint conucnin,ni(icotam ludicc cccic- 
fiafticok vci quo ad bona & coilcAas,G£ut alij clcrici 
vdxccicGafticcpcrfonc-^^Ad partcm.quodgaudca; 
addrKiturclc.cumcxcOfdc icn.cxcom.cum ipforum 
ordo lit pcr fcdcni apollolica approbatus , vt ibi aot. 
& in clc.i.dc ccli.djL>.U^ a dcnominationca qua ar- 
^ui potcft, 98. di. dominus . qui biij ilnt icgLpcr tua$. 
Vocanmrcnimfratrc? contincntcs.fcd contincnics 
tum periona-ccclctiafticx.ay.q. i. y(li;x contincnnar. 
rrgo.iicmnominatur jn diclaclc.cum cxco. fratrcs 
dc pcnitcntiailcddicitgl.i'' .;.quilquis.qu6dp^-ni» 
tcmcsiiintpcrfonf cccici IqmKJallc. ii.q.j. 

pliud.Pro hac pactc facH k^iii.uuiu loquod crcnura, 

Sutnoncft alicuius ordinii approbati pcr fcdcm apo 
oiiC2ni,g.iudct priuilcgio clcricali.Hicno. itf.q. j. 
qut verc.tortius cigo vidcturdiccndum dc iftis,cum 
1 lintapprobati,vtdix».^tScdcoirariumputo.& dico, 
quod ipli non lunt pcrlon^ ccclcliaflic; ftridc & pro- 
pnctoqucndo,&nocvgaudcntaliquo didorum pii- 
nilcgiorum,quibusgaudcnt alij clcrici vcl rcligioti, 
quia non funt cleuci-.hocplanum.non fum rcligioii, 

i. rcli!;ioni pcr lcdcm apoftolicam approbatn: rdigati, 
idctiprofclli:dcaliacnimrcLgionc quam frauum mi 
notum dici non poflcnt,& hoc cft planum. Scd ncc dc 
illa.vt probatdi^taclccumcxco. Ha:c tatio fumitur 
rxc.duoluot.i}.q.i.vbi Dcodcuoti dicuntuc cciigio 

ii. vtibidicithtcra.hocclt pcofciri rcligioocm appro- 
batam.vt etiam ibi probatur;quod cuam apcrtc dicit 
paiicgatiun c.vclcx.ibi.cuaoi prjrmiilo dcclccicis fub- 
diacombusrcguiaiibuscanonicis mona^iiis, fcqui- 
tur atquc conucrii profcilLvndc ibi dix3io , conucrii: 
poniturltiiittaatWiciA' di^iio,profidli,ailicOmc: & pct 



hocpatcr.quodillud cquod fnprainducitur adcon* 
trarium.facitpro hac partc.Dc talibus ciiam conucr 
lispiotclIisloquitucc.nGndubium.dcfcn.cxcom. & 
quodno.in c.conucrnsduofunr,in prima gl.licdcbet 
infclligi.ltem quoddictorum fratruni ordo nonfit 
rcligiopropricpcrfcdcmapo.approbata,cuius rcligio 
nispritcxtu habcant pnuilcgio clcricali i;.iui1crc ,dc 
quo tit lcrmo.patct.qma non promitiunt lubllantia- 
liaccguic conrincniiamnon limplicitcr.Contrahunc 
cnim matrimoi>ium,3c viunturcontra<!!lo,nccabdi- 
canta(cproprium,fcdhaberc ponuni& habent.ncc 
obcdtentiamrcgularcmpromittunt:imo lunt licut 
locuft.i iinc regc, vt no.in (imili in pr.val c. c. (i verc. 
16 .q.j.crgo non potell dici ordo rcligionis per fedcm 
apoft.probata', cum pr.Tdi£hi lint tna lubilantialia 
rcligiouis.dcfta moxum ad monaftcrium in fi.Cuin 
crgocareat fubft5tialibus,caret rcligionc:&cftar.;. ' 

3.j.detrahcdccondi.appo.c(in.Ad prcdi^ bcnc fadt 
cde.cj.li.tf Etpcr hocpatet refponlio ad racioncm 
vltimo loco fupra in concrarium allc. quia liccc ipfo- 
rijm ordo (it pcr lirdcm apoft.approbatus non pcr mo 
dumrcligionis propric.iirJ quidam viucndi nxodus 
vclordo,vt no.in pr.vallcclccum dequibuldarii. &, c. 
cum cxco.llludautcm,quaddicitglo. inc duOfum. 
pra-allcgato,dc tcmplarijs.quitamcn rcligioii lunt.dc 
priuilc.cum plantarc.quu.l poft^uur ipoucrc arma: 
Fatcor,litjmcnfai:iunidc fpcciali licemia ccclciii, 
fcd bcnc j3rofircu:ur rcligionc approbatam , f.bcaii 
Auguftini.quxhjbct iu lciUa tria lubliantialia, dc 
busfupradiMtquod autemmtcrfcrit illa gl. dcdcno- 
tis.quod non icncnrurconiinerc ,ncconincs protitc- 
tur,licct gcncraJitcr intcUcda vt fonat , malc loquac, 
tamcn noncft incclligcndumdcconucrlls, dcquibus 
rupradixiialiascontraipfam gLapcricfadunt pcrai- 
lc.cvt lcx.yLdeclarauLAdgl.cqui(quis.i y.q.^ idqui * 
tum loquitur'de conucrlis , tcmplaris &: holpitalarijs, 
cft rciponfumfupraquoddcbct intclligi dc conuer- 
fis profcftis.lnquantumautcm diflaglo. loquiturde 
pocnitcotibuS; cftintcUigaidum dc lolcnaircr pocni- 
tcntibus,dcquibusin c.ioc«pitc-&c.contirmandum. 
j o jll.vt no.in d.c. aliud. 1 1. q. L Et cft fpccialc pciuilc» 
giumip(brumfulcnnitcrp(nireniium,ncdu(aqii6ii 
acbcantcoramccclcliafticoiudicc conucnirj.^Itcin 
licctipfi fratrcs nuncupcnturdc pocnitcniia Vcl con- 
tincnrcs,nafcquiturquod (int pcrfonz ccclcliaftic^, 
tamcn f uia talis dcnominatio cxcraiudicialis.vcl qug 
fii ab eo,qiunoh potcft lus confcrre.vcl cum rC<^uiri- 
turtitulusvclccrra tbrma.vtinhoccafu , non tnbuit 
uis,vi m clc. (rfumnms . dc icn. cxcom. lit pcr hoc rc- 
fpondco ad iura pcxallcgata loqucntia dc dcnomina 
tioncvt laipli in d.claccrdotibus. 1 1 .q.j.Ec quod no 
minamuccontinentcs,niliil ccleuat,quia non lunt 
contincnicsnmplicitcc,vtdixi,fcdloiutn quandoquc 
abftiocnc a vctoconiugali, vtno.in clcmcn.cum cx 
co.^Iicm vir& vxorpolTum promiticrc contincntiJ 
ad tcmpus,jj-ri'5quod Dcodc conucr. coniug.cha- 
ri(rimus.^ltcm ftatu.s cuuncntix laicorum ctiam Ita- 
tutum cft in ccclclia miliiaicctiam li Hnt talcs. qui nO 
gaudcnt ncc gaudcrc poftiint aliquo priuilcgio clcrU 
cali,dc (i1m.tr1.firmitcr4nfi.Et continentcsdicuntur 
coniugati, j i .di Niccna.Imo ctiam bcne cogno fccn- 
tcsvxorcmluam.vtno.^^.dLconuiuii.Si taincn pr^r 
didi fratrcs habcrcm a lcdc apoftolica aliquod pniii- 
lcgiumcompctcnsccclcnafticispcrlbnis,Ulud & cius 
tcnor cis cflct fcruadus.dcpriui.porro.Sc c rcccpimus. 
&talepriuiicgium muiium coniirmarct conciulio- 
nemmcamu)pradidam,l'.qu6dlaluo priuilcgioprc- 
dido non dcbcrcnt dicipcrl6n.r ccclc(iaftica;,qu4r'e 
lupcrfluumcflctimpctrarc quod lurc cominunicd- 
pctif,C.dc ihciauris.!. j.h. i o.Uc priuilc.m his. cum fimi 
hbus. lo.Caldc. 
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1 ImfSQlo voimtwru txtra proprium taritarum m pojjit 
extrcai. 



CONSILIVM XI. 



C O N S I L l V M VIII. 



■A 



N illa ,qux funt voluntarixiurifdiflionis, 
tpoflint excrccri cxtrapropriu tcrritorn")? 
Et an cdidum mittipoint.vckonht mario 
elcdionis ficri polfit cxtra proprium tcrri- 
tonum: vidc fupra,dc clcQio. confilio fccundo. 

S y M M ^ J^I F M 



I lndex tcdefuflicm an to^ojcmt de exconmumcatione oppofi- 
ta coram fectdari iudict. 



C O N S I L I V M IX. 

N ad ccclcfiafticum judiccm fpciVcr t co- 
gnofccrc dc vcritatc cxcommunicationis 
oppofitxcoram iudiccfccuJaii, vcl ciusva- 
liditatcf^Et dicirur qudd fic, quia cxcommu 
nicatiocftaciusmcrcccclciiallicus, & apotcftatcci- 
nonum & ipfius condit utionibus procedcns , in quo 
lccularis potcnas vcliurildidionilhabcc dilponere: 
adhoc96.dibcncquidem.dciudi.ci.& c quanto. dc 
rcoten.cxcommuni.fi iudcx laicus.libro 6. 

lo.Calde. 

syMMUSyiyM. 

l DAkvoUigatusHaremaMiaHsreRarispatrimottilfid tonpof- 
jk ecram iudict a Tapa dato Jko reSort manente tomttim. 



CONSILIVM X 

^ fidcbitor obligauit creditdrit&oftare 
mandaiis redotispatrlmonij.flc luiiudicis, 
& Papa dcdit uidiccm in patrimonio manS 
tc rcaorc & fuo iudicc,poflit dcbitor con- 
ucniriViriurcpafti coramillo iudicc a Papa fpcciali- 
tcr dato^Erdico quod non.ouia obliganoncs funt 
nriClLiuris, ir.de ac&ob.l.obligationum fubftantia. 
f .j.Et idco in cis non includunrur non cxptcfla. ff.de 
tranlaccum aquiliana.& I.qui condudioribus.ff.de pa 
AiSttrcs fratres.facit dc arbi.cum dilcdus.'dc hirciurL 
vcnicntc$.& c.Quintaualhs. & c. penul. Obligaiio cr- 
go dc compulfionc dcbitoris facicnda pcr ccrtos iudi 
ccs & alios non cxtcnditur.lrem vcrba &conim figni 
ficatio.qux dcbct artcndi.vt I.non aJiter, ff.dc Je. .?. dc 
conl.di-4.(i quis prcsbyrcr.: S.q.j.fic cnim. Jc decimis . 
adaudicnnam.decclcbra.mininquadam.cum fi.non 
includunt didum indiccm a Papa deputatum fpcciali 
tcr,imo patcntcr cxcIudunt:namcxprcnio vtuusfpc- 
cici aliam tpccicmctiameiurdcm gencnsnoninclu- 
dit fcd cxcluJit ,ft*.dc iudi. folcmus. §. iatrunculator. 
dc rcfctip.fufceptum.li d.dc prxbf cum in illis. co. lib. 
ficcxprcfiio rcitorisSc luiiudicisnon inchidit nccin- 
cludcrcpotcftetiam de mentc concrahaitiumiudic2 
a Papafpccialitcrdcputatum.imo vidctur excludcrc. 
Etpcthocrcfpondcturadid,quod poflct opponide 
l.fi.C.qUi rcs pig.obhga.poC Io.Caldc 
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I JudfHs Dettm & TapoM bUJphemant^ iudite ecdtfiitfiico fun- 

do puniatur. 

» Crinuaa a iudice Jeculjri & eccleft^ico iudicamla. 



N fiiud^sblafphetnarDcum&tPapatn, 
ludcx eccl cfiafticus pofnt punirc cumrEt|fi 
punii , iudcx fccularis, qui ctiam cx fprma 
llatuticontra talcs tcncfurproccdcrcpof- 
fitctiamipfumpunirci^^Ad primum vidctut , quod 
adepifcopum ^cdtct. Eitcnim hocciimcn ccclcfiafti 
cum,ergo pcr Epifcopum punicndus , dc male. c. a. ni 
grauius cftxtcrnam quam temporalem IxdercBlDtc- 
ftatcm.dc hxre.vergentis.qux ficut Ixditur pcr nerc- 
fim.vtibi , ficpcrbla('phcmiam:nec fuftincrc dcbct 
erclcfiaopprobriaillius,^ noftra opprobria pertulit , 
dciudxis in.nonnulhs. hoc enim crimen fapit qual: 
Jhxrclim.fi fcientrr & appcnlate di£ium (it, & maximc 
nfxpius itctatut:nam hxreticus cft.qut male dogina- 
rizatdcfidc,vcleius3rticuli$.%4.q. inrerfchifma. 
licct iud.Tus non pollit ptoptic dici hcrcticus.quia hx- 
rcfis fonardiuifionem.Isaurcm.qui nunquam fuiria 
vnionc ecdcli^ , non potclt dici hcrcticus : & hoc 
voluirgl.inclemcn.f.dcv(ur.tamcn potdl vcrbainfa 
na ptorerrc.,& maic fcntit c<le atiiculis , Sc fic taqu:^ni 
hxrcticushcretict^na puniriproptcr offcnfam Dd 
& pfoximi nt hoc lcandalizati . Et licur rcdieccclefia 
inalijs dclidispunif lud^os vcl per lc vcl ad cius ctii 
inftantiamperprincipcsfcculares,vtdc vfuris.J»oft mi 
fcrabilcm.de iudaris.iud;i.el >.& c ad hoc.& c. & fi lu- 
dxus& c.poftulafti. cum pluribiiscibidem r& infr* 
rcpctam: multo fortiusinilto , quod fapit haTcfim. 
Quodautemhcrefis &iUi conncxa (int ctimma cc- 
clcfiaftica mcrc.ncmodiibitar , dchcrciicis.vtinqui- 
ntionis.$.prohibemusJib.tf.<|[ltcm quodiftud potTcc 
dici mcrc ccclcfiafticum .probat tex.in c s. dc maledi. 
quodinnuir ad rcquifitioncm cpifcopi femporalem 
potcftatcrn cit ca hoc ftatucrc & punirc , ficut tcdc ia 
cfiminc her^ri«,viin d.c.inauifitionis.& c.cum fccii- 
dum.lftudidcmpoffcc prooari pa no. pcrlo. An.ia 
c.cum C.Iaicus dc.foro compc.li 6.1upcr gl.fi. vbividc 
m dicere,qu6<lcrimcnccclefiafticumcft, quod prin 
cipalircr concernirpotcntiam vclrcucrentiamDci,& 
faleeft ifiud.Erideo foric ficintcllcxit loan. An. ind. 
c.i.diccns,(j»hoccrinic cll ccclcfiafticu: Dixifortcjia 
no exprimir,an fit merc: (ic ct lam dixit Hoftien.gcncra 
literin fumma,c.ti.$. fi.& ibidictiaminlcftura .Noo 
ob.QUod dtcinir^ fccularcm iudiccm &c.quia illud 
intclligtturadinftantiam iudicis ccclcfiaftici. £t hoc 
fortc voluitibigl.quc no. quod vna potcllas pcr alji 
juuatur: velillud.quod ibi mandaturpcr lccularSpo- 
teftatem tales malcdictos puniri. proccdat , qnnoa 
timeturp^naecclefiafticiiudiciSfQablalphcmus rdtc 
ratpluries verba blafphemii^:& ficctiaintclligit Hoft. 
infumma pal.$.fi.habcrcIocupcna capiris,qua inipo 
nitlexin Autli.vrnon luxuricntur contranaturani.q 
tamS pcna capitis ibi cxprcdc no imponir blalphcmis. 
imofi benc infpiciatur iblu luxuri^iibus contra na- 
ttira:ablurducntmcffcf diccrc, iuranrepcr caput vd 
pilos Od hac pfna tanta punit i , quod lonarc vidciur 
difta litcra Auth.Et maximc in iudxohoc crimcn po- 
teft dici mere ecclcliafticum , quod in Chnftiano talc 
nocQct ccnfcndii.qaia in lubucrlioncm fidci & co- 
tumclia crearoris pr^fumit ur ab eis fadu, licut dcride 
reChriftianQstn die Paral<:cuc:dciud;is.c)uia fuphis. 
cu nutticcs,qu^corpus Chrifti ca dielufdpiut, copd- 
lut effundcre lac:Co.tit.& li iudcos. & mcltus co- titoo 
nonnullis.qux decrcta.Iica dicat £ poicftatcs fccula 
rcshoshcbr^ospuniCdosintcIligoad rcquifiiioacm 
iudicis ccclcfialtid:ficciiam intcltigoclccrcdiLdeiu^ 
dcis.& hoc ideo, quia cum iud^i & Sairaceni non pof 
finc dire^c excdmunicari,vc ftatimdica,& comuni- 
tcr ccdeiia nd habeat vltra quid fadat: ideo iura ^al- 
Ic.pcnarumimpolitioncmin talibus dicuniadpoiC' 
ftatcsfccularesnasp^nasimponcrcpcttincic: fcdvbi 

ipia 
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ipraeccicrMTinicrur,nullidubium. quin pcrfcpofTic 
poenamctiam pccimijrum conrra laicos pro his cri- 
minibuscccle/iaOicis.imponcrc.Erhocprobaturapcr 
rc i7.q.4.qui{quis. &c fi quis domiun. ii$.q.j.lUtui- 
mm.i }.q.3.in lceibus.& no. iS.di.quoniam. 2 j.q.^.fl 
vos.dcpccni. licct.&in pluribus alijsglo. Sicuc ergo 
contraChriOianos.ita&forrius contra iudzos.Sed 
dato.qnod non clTct crimcn mcrc ccclcfialbcum , n5 
a potcft ncganquin faltcm (it ccclc(ia(licum.t Quxdi 
cnim funr criroina ccclcnallica & fccularia , qux. f.'ab 
vtroquciudicci.in vtroqucforo pofluntpuniri.-vtfa- 
crilcgium,vfur»,fccundumquofdampcriurium &c. 
dc quibus no.dc fo.comp.cQ iit giialc. & c licct. & c. 
cx tcncrc.fic (lc laicus coram vtroq; potcrit punirirtuc 
rrit locus pra.ucntioni.de offi or. pafloralis . & c. duo 
Hmu^quz (icpcr iblam ciraiioncm:dc foro compc 
f^ropoluidi.vbicnim prxucnir iurildidio, ncdumd 
fufficicnrcr puniuit.fcd ctiam vbicflct paratuspunirc 
fortc.-quia adhuc non cflcr dcncgocio cognitum : vd 
qiiia cx arcunftantiis pcrfonarum ncgocij 6C alijs c6- 
iidcrationibus ordinarijs, qnispotc(\coiiinuitarcp^'- 
nas,vt no.in prcallcc.liccr.dc pcni.cum lijis rcmiino, 
nibus.aliquam p^nim congruam poluit luxra arbi- 
trium fuum,vci imponcrcclt psratus : alius rccularis 
talcm dclinquf ntcm punircnon potcft, quia non dc- 
bet quis duplici poena contcri,dc iudi.at b clcrici.cuni 
fimi. crgo ampliusnon porcrit contra cum inquiri 
vcl puniri.dc accu.dc his.tt hoc proccdit cti.ini circu- 
fcripia bbfphcmia inpcrlbnam, dcqu.i nuUi dubiu, 
quod crimen cfl ccdcfiafhcum , dc malcdi. c. i. Ncc 
ob.fiiudcxfccularisdicar.qubd ardciur ad punicndu 
vigorcflaruri lccularispcrcumiurati : quia rcfpddco 
quod cx quo pnnitus c(t vcl tradus coram idonco lu- 
dicc.flatuium non habcf locum, cum (latuta intcr- 
prctcntur (ccundum ius com munc , dc confli. cx litc- 
ris.& no.lo. An.in rcgula .propofreflbrc: dc rcg.iur. 
!ib.6 qniailluddcbctintclligidc non puniro pcr fiiii 
hidiccm compcrcnicm , vt probat iura fupra in Juiia. 
Itcm (tatuta gcncralitcr promuljata tuiic li^ant, qui 
do fun; ntionabilia & non rcpugnantia ccclclialUcx 
libcrta ti.d c i urduran.ci. lib.tf . A uc crgo duQum flat u- 
rum inrclii(;aiur ad rcquifitioncm cpifcopi , vt cit di- 
flum. Aut ibi cpifcopus illu J non prohibcat.quod po- 
tcll prohibcrc. ctiam (i crimcn non (it mcrcccclclia- 
fticum cx quoccclcllafticum cil & c^pit vtiiimldi- 
^honcNcc ob.li dicatur , iftc cft hcbr^us, & lic cxtra 
ccdcfiam: Vndtfnihilad nos dchis, quaf (btis (unr. 
45.di.quilynccra.i.qaaeflio.i.multi.qma cuam iudci 
diftringuntur&puniunturpcrccclcfiam.vt lcgitur 5c 
no.dcmJais.iuda:i cI i.dcvluhs.poli milcrabilciu.iSc 
in ciudxi. Rcfpondctttr ad iuii contraria: imo mul'» 
li volucruntdiccrc,qu6d iudxi punianturpcr ccdc- 
(iam folam,ar.dc rap.in archicpi(copatu.fcd ibi loqui 
turcx dcicgationc lu iicis lccubris ,& ca autoritatc 
cpifcopuscognofccbat Scddico,g>ctcdTanfc dclcga 
tionc ludicisfccularis, cccldiaflicuspunitiud^Q.dciu 
dzis.pofluhfti,conflituiioncscanonicasviollccs.ibi, 
dc iudads.innonnullis-itf.q. 5.(uenit.& ocpiii^opus. 
cum (Imi. qux cloquuntnr in (brtilcgo: &:hcctlo- 
quaniur in Chrifliano,idcm in iudxo, dummodo 
pollit puniri poena qux timcatur. Gat^dc Caldc 

s M M ^Kiy M. 

I ClernKS,<fiiiore(litmr lmau,dtfi>tmndo amdiu JeaiLoi wumda' 

tmm(itjiipkasMtencittm:& «f.j. 
» iMcm ifiUAtt iuifauir,& t4lis,mft oppofjti cor.Het , repAMtr. 
4 UldicisfitidmifiitfemiaconfeffionemreiquMikvitiet. 
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> CI clcricus,quilaicusputabatur,t(pontcfufcipif p- 
*^ ccptum dc iblucndo a m Jicc lcculaxi,au prcccpiu 
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Tcncat:& quiddeeiusconfcfllonc coram ipfofada^ 
£t prima facie videi ur 91 nd,ga d no itio iudice fa^d. 
deiudi.atnclcrici.cu (1.1 i.q./.in clcricoru. ^Scd con- 
trarium probabilircr potc(t dici: primo per no. pcr 
glo.inc.vcnicns.dcacru.j. q. :. (i cpi(copus. t5>q-4. 
placita.infi. viiun.r glo. fl'. (1 quis in iusvoca. Ls. bt 
rxprcncnot.aj.quxiho.S. conucnirc. qubd fi iudcx 
laicus citat clcncuni.tcnctur comparcre,& phuile^iu 
allcgarcHoltin lumma,dciudi.$.j.iUui aurcmpod 
prin.dicir.quod (i dubium cfl.qucm cffc clcricum , fi 
citatus non coniparcr, potcfl muUlari a iudicc laico, 
& in cxpcnlis condcmnari:al!cg.l.cx quacunquc. & U 
ii quis ex alicna.& dc app. (i duobus. qux omnia iura 
probanr.vt ipfc dicit , quod quomodocunquc iudcx 
crrans in fado & errorc probabili didt fcnrcntiam in 
aliqucm crcdcns fc iu Jiccm.valct quod agit : feciu (t 
errct tn lurc.Scd lic cfl in calu noflro.quia crrat in fa- 
£lo,crgo adidctn: quiainiudicijs opinio pri^Mudicat 
vcritati,4q.7.$.vctumft*.dcofii.prcto. 1. Barbarius.de 
rc iudi.ad probandum. Ad idcm dc (cn. cxcom. fi iu- 
dcx.$.nonfic.lib.6.Ad idcm quod no.Inno.& Hoft. 
dcvcrb.ligcx partcj.inti.magglofvbidicunt^proccf- 
lumepil<:opitcncrc contra cxcmptum non compa- 
rcntcm.quando cxcmptionon cA notoria: fcciuiiclk 
dubia:ficcftincafunoflro:hanc parcm tcnci lo. dc 
Dco,q.}>.IJcm Argi.crc.inqux(honc.An niudexlai 
cus citauit verecJcricum , quitamcn comir.uniopi- 
nionc habcbaturpro laico, vt (c dcfcndcrcc ab accufa 
tionc homicidij.&quianonvenit.cum banniuit:an 
bannum tcneati^Induccbariquia illum non habcri 
dcricoproccditcxquadamconformitaic fcu cITen- 
tiamorum&a^uslaicorum: cenfeatur crgolaicus: 
allcg. i7 q i quotquot.& 50. di.(iillc.dc biga.nupcr. 
Etdignum cfl, qui ciim ahjs vitamdiicut (imilcm&c 

% defta.moj-ecolcntcs.^tltcmquilibcc nafatur iaicus, 
talis crgo debct ccn(cri , niG conftct dTc drricum , a. 
q.j.legum.Induccbatcriam iura dctcftari , qucm cITc 
modoclcricum.modoiaicum.Itcm cum inccdilTct, 
dcliquiflct inccdendofinctonfura,& ncfcircturdc- 
ricus,& fuiflct contumax,& maximcin minoribus, jj 
rcccdcrcpotdtab habitu dcricalirdccicri.coniuga. 

; ci.potuit pcr iudicem laicumpuniri.^ fSccundo da- 
to,quod prxccpium non tcneretmcroiurc. tamen 
pcrindciudicanduincft cumtencrcacli a compctcti 
ludicc taitum cllct proptcr tadtum vclcxprcflUm c6- 
fenfum.quoadiuJiccm (ircularem accdlic fponteab 
co fuldpicndo mandatumdc foIucndo,ar.6.q. pia- 
cuit.& hoc tcnct glo. c (i diiigenti. quam nullus re> 
probat in gIo.fcJ li cxprcfrusabi tenct Hoft.fupcr ver, 
ctiam.vbiquanrir.quidlicontra cos fcrtur icntentia. 
Arguit primo,quod non valcat , quia a non fao iudi- 
cc laca,dciudi.at (i clcrici.tamen didt, qubd in odium 
ipibrum tcnet fccundum Hugo.ar.dc rcnun. quod in 
dubits & fic puniuntur in co,in quo deiiqucrunr, 
de otficddcgat. cum olim. vcl dicit ipfe , dic hoc 
rpcciale, quoitcncat fcnrcntia a non (uo iudicela- 
ta.vclvcrius dic lccundum cum , quod fcmenria 
nontencr, vtinl. haccdi^aIi.poenam tamen fcqui» 
tur,quiavidcIiceTpiuuctur in tantum, ac li fcnicn- 
tialatavalcrct : lccundum vcroduas primas opi.ldv» 
tcntiaicuet.fccundum tcrtiam dcbct iiidicari ac (t 
tcncrct , nclitcs cx htibus oriantiu: : ad hoc facit fe- 
candumloan.Ao. LincriminalLC.de iu.oin. iu.2c 
rcus pro condcmnato habctur , L ac (i condcinnatia 
tcncrct. ^ Pcr prxdi^a patct refponflo ad contra- 
ria. Nunc rcftat vidcrc dc confdlionc : & hic pra> 
fuppoiicndum , quod (i vcra funt qii.T fupra Uixi» 
pra-ceptum tenerc , idcm crit dc contcflionc : Ad 
cap.at li clcrici.cum concor. fadlis cft rcfponfio.qubd 
loquatur in conficflionc cxtorta . Itcm & in cri- 
niinali cauia, vc pcr cum probatur a contrjrio,ar- 
gucndo , (icui icnct (cntentia ia nolcntc vcl nca 
Conf.Dom.loan.Cald. cxcipicmc. 
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excipicntc .Tic & confdlio fa<9a pcrnolcnicm . Ircm 
diccquod lahcm fi non valcr raiiqujin parsiudicia- 
lisproccllus, lcilicctin vim probationis, tamainoa 
dubium .qucd valctin vim contcilioius quiiicxtra- 
iuJiaalis. Et hoccA.quod voluitlanoccn. iiiccicin- 
lclljgKur.jnca.qucrdaniJc clc£lio. itilcfuc.abin- 
tcA. ciun dUcdus. vndcdtco , quod taiis contcfTio fa- 
ccram ludicc rccuiari pcrclcricum habct ialtcm 
cuniicm iurii ctlc^aum , qucm habcrct udi cx- 
tra iudicitim . ti in calu , lic quo agiiur , hai>crci cflc- 
dum oMipatorium fatta cx cania ,(iuc a clcricofi- 
uca laico cxira iudicium: crgo &czt. icnct confo- 
quciitia.quti prxfcntia tantum laici ctiam m faftis cc- 
tldialticisvd Ijjintmlibusnon infiaradum facUuu 
a clcnco , vbilaicns antortiatcm non praftat. Nam 
lacramcma.qux tunifpiruujlia.laiciis pcrcipit iStcis 
coinn unicat.vt cft notum. Itcm laicus potdl cllc 
tc(Vit & aduocatus in caulisccdcliatHds & fpiniua- 
libus , & prcKUrator lcu Iyndicus5c not.nrius , vt hcc 
piobaniuj & norai:iur dc dcclio.quia proptcr dc ic- 
lii. quia indcinnitaiibus. §. pollrcmo. Iib. Icxto. Imo 
inplunbus cauds ctiam tanquam autoritatcm prx- 
(tant laid pra:icniia admirtiiur, vtincafu cap. Mcn- 
nam.&cap.mandailis.2.qua:ft $.&ca.caufa,&qux- 
«10.7. Itcm I i.qiizQ.i.tcqiiidcm.^i.diOin.S. vcrum. 
dcarbi-pcrtuas &cap,cxpolita. t rrzfcntiacrgoiu- 
dicis lcculansnon hcit conrcinoncm cius inuali- 
dam (aiium tanquam cxrraiuiiiciaicm , & pcr conlc- 
qucnt&linon cft fpcdcs probationis,vim obtmet 
taroen vt obltgatoriaTalcrc.licm li ador clcricus 
rcfpcndct politionibiis rci, vcialiasintcrrogatusaiu 
dicc rcPpondcat confiicndo vd ncgando : ullt con- 
fcflio pndudicat ipii dcrico: crgo autoritasAc prz- 
kntiaiudidsicculansaiaminiudicialibiK nonpr^- 
iudicat confclfioni. Dc confcllionc.ctiaai cxtraiu- 
diciatt nullus dubttai,quod pra-iudicat dcrico:no. 
Innoccn.dc clcdio.per inquilitioncm.diccns, Nos 
bcnc crcdimus.quod fola confcllio cxtraiudicium 
futhciatad priuandum cum ciiam futuris bcnctidjs: 
dc confcf cum liiprr.dc cxeccl prc la.quam fit. alic C. 
dcnonnum.pccun.& licct intcrccncrat,dummodo 
hanc non taciat coram ptohibitOjCfl nccclle quod tiat 
cxcaula cxprclFa vcl aiitcr folcmniicr, vt 3. quzliio. 
9. fi dcbitura . £t fubdit non curandum , an fcriprura 
intcrccncrit veJ non : cigo tila particbla dc ncccilario 
dcbuii intcUigidc confdlionc fada cxiraiudiaum. 
Ad capitulum crgo.at fi clcrici. Iicct lupra alncr lit 
iclponfum: tamcnrclpondco.quodintdiigcndadi, 
quod cx confcflionc fiCLi coram iudicc iccalari, iu« 
dcx ccciciiailicus tamcnnonpunici : ncciiiafuilkif , 
vtpuniaiur vcl condcmncrur : lcd vocatus ab ccdc- 
fialHco iudicc non pCHctit variarc: licct cius intcr- 
prctatio , viddicctquod in alium calutn intcilcxcrir, 
audiatur,vtdcaccu.cum-dilcdi. Ei hocapcrtiusdixit 
indido capucumdilc^us.dc luc.abintcitato.vbid^ 
dt,qa6dli fuper laJi confcflionc conuenitur, non 
cA poiteaaudtenduscontra iplamconfcllioncm.CJci 
tum aurcm dl, quod confiflio cxira ludicium fa« 
Oacx caufa obiigac, vi no. in $.clchis.j. quzOio S. !c 
dc fide infttu.ii cauiio.quare conciuditur,quod ii- 
cct taie przccptum & confcflionon valcat vt iudi- 
dalc.tamcn in prxiudicium conlitcntis ac (i valida 
fiorct lcruari dcbcrct , in odium ipiius laitcni tcnct e- 
tiam vt cxtraiudiciaiis . 

GaCdcCaldc. 
s r M M ^ H^i y M. 
1 CmcniaisefcUfidnaitpumlocodelmqiiefit txmpto^ quo pth 
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1 ccacn .-mpTctcx 
tuiiiin iuw.'Cxcm,Mo 
proccditdiccccuiiusrattoiicbuicricii.quod 
iplc obtinct;<^uodnon cUcxcmpium. ctuus 
tamcnnondum polidiionem fucrat adcptus. Quz- 
ritur, an pollic!' AIlc quod licpcr cap cum appclla.dc 
priuilcln contrariumconduuitur,cum nomlum fuc 
rit adcpius poiicflioncm illius bcncficij : vndc noii cll 
plcnctranslaius. zt.q.i. fi quisia iranslatus.vndcnou 
dcbci cx lilo commodiim vcl incominodum lulu- 
ncrcdcpritiilccum planrarcS.dc confratribus. & 
cap.pcnul.iSc cap. ruarum.iSircap.dcmulra.comundu 
cum cap. licct cpilcopu5.cod.titiuhb.6.Scd ctiarahoc 
circumlpccio conlidcranduin dl,quod pcrlbiiadi- 
£Uprcsbytcri cilcxcmpta: quia canonici lUiusccdc- 
iiz oomcs fuotcxcmpti a iuctfdidionciplius dioccc- 
iani : ficipfccfl canonicus ipiius ccclclii :crj;o quan- 
lum ad foium doniiciJii non cft ipfc fubiciftLis ipli diq 
cclino.dc priuilc.cap.ptiino,Iib.6. vbi cxcnipt us cqui- 
paraturcxtranco: vndc cumiplc ddiquciit in ioco 
cxcmpto. dioccdanusnon poicll cunipunuc.cum 
caula (ibi non fubi'Xcjc,nii)quandodcli£limi dlcc 
commilium iniua dicccdi lu ioco non cxciv.pto, vc 
dict.cjp.i.crgofcntcntii ct;ani pcrcutn lata tilci nul 
la, ciim non lit fuus ludcx.dc iudicii$.at li dcnci. hxc 
cnam probanturpcrno.mclc. quamuis.dcfo.com- 
pctcn.vbi ifla ^■quiparantur, vidclicct cxiltcnsin loco 
cxcmpto: &cxiflcnscxiradia:cciim: fcdplanum, ^ 
fiillccxcmptui dcliquilld cxtradiccccllm ,a dia*ccU 
vbicft linituslocus cxcmptuspuiiiri non polfct. 
^ Ad pramiila liicitquxltioloan.Cald.de lubdiio 
cpifcopi ingtcdicnte non monaHcrium monialiuni 
cxcmpiarum: an ligccurftatuto ipiiuscpilcopi, aquo 
profcrturexcoinmunicatio in ingrcdicntcm daufu- 
ram monialiiim<'Qu.imquxftioncnipofuitIoan.An. 
incap.i.dcconfti.lib.6.^| Nccob.c.cum capclla.quia 
non loquituc iu cxcmpiis.iisd in priuilcgtatis tantum, 
vt non pofllnc cxcommunicari,qu°o ad aliarcmancnt 
fubicdi;&hoc vultibi tcx.&ibiloan. Andr.imo &- 
cii ^ &contra:quiaIiccrrationcaIiaiu paruchiarum 
iini fubicdi , non tainccationcpCTionarum:hbcau- 
tcm iudicium cft rationc pcrfonz: crgo Scc 

Galpai dc CalcL& lo.dc Frao. 
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Iforcnnsinratciui, &rcquiriturabfoIutioa ia* 
ramcato, quiscpifcopus cftilic ,qui habct ab- 
iolucic : vidc fupca dc oflL otdi. conlilio 1. 

S F M M U 1^1 y M. 



I lndex ficitUm fnpcr fhPibus dcchiurum inter cltricum tStrtm, 

tSf^ rrwm laitum m ioffuifcat. 
1 DeauriPH cdmpt coram quo iudice ■pintiLxiuLi : per totum , 
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N iadcx fecularis polTit habcrc t iurifd^flio- 
ncm(upcrfrud)ibu$ dccimatuin interclcri 
cum attorcm & rcum laicum, vcl duoslai- 
cos . Diflin<icndum vidciur, anagaturdc 
iurc pcrcipicndi dccimas , aui liniphdicr dc fmcti- 
busdccimarum,vt no.i.q.i. pctucnii.de dcclquam- 
uis.Primo cafu iudcx fccularis non cognofcct,quia il 
ludiuscft fpujIc.tV licproccdit gl. i6.q.i &q.? pcruc 
nit.S.ficui. vndc quod ibi df ,prouctus dccimaru.cxpo 
nitHug.i. :U5: & licproccdant iura,quzc;nt vclpro- 
bant,caufam dccimarum vcldccimasinrcrlpiriM:.i! a 
nunicrarisdcfo.com.cxrcnorc inj.Bl.n.q.'.i» 

ma. 6c 



De libelli oblatlone. 

ina.&Io.Ma& Archi.Je iiidi.ca.fi.lib.tf.&dc.dirpen< 
diol.ini.de ludi.j.q.i.in fumma.WfSccundo cafupolFet 
cognoJccrc.ciim nort lit caufa /piritualisrquod patct, 
quia laico poiiuiit concedi tiiulo locationis,de Iqca- 
*o.nonra.8£vendi,vribi no.loan.And.&nottiticap. 
QOamuis.dedcci.fcd(idlctrpiriraalc,idfim non pot 
u:t,dcfimo.qucrclam. Probatur hoc cfiim ratiortc: 
ccflanrc prohibitioni$cauCi,ccflatprohiSitio,5}.di(V. 
Jtcophitas.dc biga.dcbitum.Sevl hoc ccflat, quiara- 
tio}Hohibinonis cogniiionlsc(l,qu<aderpiritualib4js 
non potdl cognolcerc.de iudi.quanto.dcord.cogni. 
ma m: vt i bi n o. lo. A n. N a m fi cfTct q u sftio, a n quis ef^ 
fct filius Titii,vcl non.poflct cognofcefcfccuUris:(cd 
(iciTctquitlio rationc inairimonij.tuncnon poflctt 
ficclthic.nonenim agimr deiurerctincndi iuidca- 
tnarum.fcide frudihus tantum.Et hoc probatur opii 
mc de homi.poftu^afli.fic c.quanto.dc vluris. Ncc ob.fi 
dicnmr.quod iiliidlic in fijtfragiumpcr inuocattont 
brachij fccularisrquij polTct /icri contra clcncum.de 
of.ur.ca.i & cquonum.nam ibi in rctbonlionc Papt 
gcneralircr loquiiur,dum dicir,rctklenuiufmodi que 
rimoniani iScc^Er ita intclligit lUam decrcqudd dum- 
rnodoaRaturciuihrcrcorjiralaicum ad rcflitutioni 
fiaitluum dccimarum.quodpoflitagi coramiudice 
I iiBculari.6( licpofTct tntroducicqoanto devfuris.tSt 
cnitncflcrqiirflio/piritualis etiam contraiud^ii,Roii 
podcrcognolccTc iiidcxfeculari»,peaquxdifta fmir. 
Fateor iii,<](ic6traiudcum,acalium laicum polTct aei 
coriecclcliaftico rujjiblutioncdccimarQ •.dcdcci.dc 
«erris.dtpcrtotum. fctncJoquunturmultaiurx ,quc 
poflent in conrranum allcgan : noc-cft contra iura , ^ 
de c*dcmcauia vrerqQepoflitcflisiadcx.patcc ci non 
^efo.comp.cum (itJiencfacit.ipdcvraranoi.to.mOk 
de Tfiiris iupcrf ubnca,lxbu$. £t pro tuc conclufione L 
tombarJc dcci.!.quiCuiiqac: vbicft cxpreflimi.qadd 
compulliohuiofmodi folucionis pcr iudice ccdelia- 
fticum,&rccularcoificripotdt GaCdcCaL 

c o N s I L r V ii xvi. 

M 1 Ommnnitcrcaufa.vtquisfeinfannctfum- 
■ n)aris.&depfano«aRdebcatv0cazepancsi 
paict,conC.44nfra dcdila. 

DcHbclIioblationc. Rubrica.' 
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N pTocedat libdhOiinquononf «rprl 
! intturcaufa,quarcpettnsdcbcatrcci- 
pcf c ccrr os corbcs frumttiti aon uatim 
a quadam villa,& ht>minib.ip(is: red 
fola ^emporis diurumiias aUcgarain 
libcl/o habcrur prodtulo, vd cau(a,dl 
Wlcgatur tanti tcmbofii.duius contrarij mcmof ia n6 
cxiititriflaenim cft Iegttimacanfa>licct alia fpcciali* 
non al(cgcrur,vtc(t crprefl^im It.q.i.fi^ruitium.Patifi 
tta enim tanri temjjofis oWigattoncmttdudt.v.j.q. 
j.quarlitum.ff dc vruri$.Lcij dc rn rcm vcrfoA alia lura 
allc pcr gl.dc ccofi.pcrucnit.Ncc ob. qn6d caula non 
fi>ccificetur:qqia prxfumptio cft prtipctentc : ncc cft 
rerifimile.^ranto teporc quis Mwnet (inc contradl 
Oionc,tf.dc prob.cu deJindebito.dcrcnu.fuper hoc.It5 
?«cufatur abotprefljonccaufxproptcrincertitudine, 
« inipollibilitatcm proprer tarlfi remporis longitudi- 
iijl:dcq)aximeconffdcraco modcroo teporc,in quo 



propter mutabiiitatem dominorum iura,& inflrumC 
taccclcltaru.& priuatoru facihtcrpcrcur; & hoc cxctt 
fat ab co «t.quod faccre dcberer.ad hoc fl; quorij leg, 
I.i.de rcg.iu.ne;no pdt.di cdcor.U.tf.lce in dido libcllo 
petif ditta pifio cx conluctudinc antiqua, dum didt, 
foliti funt fulucre : it hoc vidctur fufliccrc : ad hocdc 
c5 pof.cum ccdcfia.de Vcr.ngjbbatc & de ccnli.fupcc 
eo.9.q.^ .conqucftu$.cum ibi no. Et pcr hoc (1 1 rcfpon 
fum ad idquod in contrarium didpo(ret,q>t^snocil 
niodusinduccnd«,vcl toll5d? obligationis.Cdcpac 
fi certisanni$.).q.j.nuIlusepifcopus.9.q.^.qiiia cogno 
uimus.Irfcpccnlus.cuiusci ignoratur:dcccli. pcruc» 
nir.Qiiia n^cfuntvcrj ,qnlo[um tcmpus allcgatiir. 
t tScdhicalkgaturconfuerudo.in quanonfolQelhE 
pus.fcd it tacrtus.wl cxprdfus con(cnfus illius.cui p- 
iudicatur,tf.dc pac.l.j.i.&: j .C.dcagri Sc cenfi. litibus. 
li.i i.licm qiiia allcgatur tanii tcmporis Ibluiio.cuius 
iniiii.vcl contrarij mcmorianoncxiftitric hocfufticir, 
quia [)ra;(umiturcam prcccfliilir.fi probat didiumtfi- 
pu«tdcprxfcx.fJltf. cuidccrcnonpoflct tcfpQndcri. * 

s y M M u y M, 

I iJbtUus 4>i •pjtitticr.tptii per offidm mdkifptrs adntrjkccmfd 

Upitttmt, • 
X .AictUmm wihmmiAiiatVit nrm d m m v m tm qit^ntiir. 
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CONSILrVM II. 

N autcm libdluijVitict ur cx co, tiquia peti€ 
ex ofhcio iudicis partJ aductlam compelli? 
Erdicirurqrnon.quiaillavcrbanon looSc 
offidum iudicispTopric implorari. Ccd oRl» 
dant,rpdeci cogno(cat,& ius pctmti reddat fccundfi 
fibi traditJ potdtarc,& hoc fpcilat ad iudicisoffidum 
quod cft latilfimu.fF.dc iuriCom.iu.l.i. Ec fi vclles dice 
rc,7pcrilla vcrba iniplorat.non curo.quiacrinadio 
fiib.aTbitrariis,&ffaidiiuris principalircrimplorat, ff. 
dc eo q^ certo Ioco.l.j.m fi.Nec ob.fi dicaf, fpcdalis 
a^oc6pctit:crgoiudicisoffidQ implorari nonp6t: 
qoia intcrdu compct it dircdta rei vcndicatio.vd publi 
ciana,& tfi iudicis olKciu implorat,(!.dc vfu. li aliena. 
$.Sceuolz.if.dcpub.(i ego.^Itcmflt vbicopctit intcr 
diflii,€r iudicis othaum imploraf prindpalirer , ff. ne 
» cniis in lo.piit>.l.i.$.hocintcrdiafi.id5 in fi.tQuod au 
fcdf,cpubi compcfitordinarifi auxihum.nonBaf cx- 
traordinariu.ffdc mino.iti caufar.in prin. iilud vcrO in 
caufisminorum.inaUis cafib.in quibus ?t compcttmr 
aftioncs.iudicis ofliciu ptincipalitet imDlorarur,& di 
citurdc(cruicns,quiadcl<:rult cuilibcratrioni nonfo- 
Inm bonx .<idd,fcd St ftri^ iuristuc fupra dixt: nec in 
hoc dt magna vis.tum cx quo principalitcr implora- 
, tur lit.contcft.& aha folcnnia otdtnis mdidarii dcbSt 
obfcrturi.dc otfi.ind.c.j.Potiflimc autcm in his, qux 
oflkio iudicis vcniunt cxpedicnda , vt ibt , qaalc efl! 
tfluddcquoagitur.Nccob.de appcl. fignificantc. vbi 
dicitur,qu6d ludicis oflidum fuper principali antc li. 
contefl.implorari non potdt^quia tllud verum inddC 
rer, f tam libdlo oblato citationc fa^a. quia tunc im- 
pcdircrprocdrum.cum cocalii.fcificct quando inci* 
dcntcritnploraturht.conc&non fiat, vcl ordo iudida 
nusnon leruetur,vt d.cap.s.dcofli.iudi.Scd hicprin. 
dpaitter,&in!ibdlopetiiurpcr otiidum iudicis, vtfu 
pradiOumcft. '^T GatdcCal. 

De dilationibus & cicationibus. 
Rubridu 



s y M K^i r k. 

I CptMsabJqiHMatiitte ndm modclihnmdm. 
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Domini loannis Calderlni 



C O N 5 .I .L I V M I. 

^ptusncmincatatotclaxaadtu efl otv 
nimc d^ip: nani Hcu^ <ie tai^o capiuf 
iuir,r]cdcfa<^orciaxaQdu5,ar.no(.tl.4c 
cuicJ.mmqrjii prin.&pcr lac-dc Arcv 
dc uo,opc.nu.l.j.§.itcni nudatio nanj 

Quod Ut dc tadoyik tiiflo rcyocatidua) 
cQ^vr^Qpia i.lXnunc|4iip.^ oojn iiXidc iet. 

c o s I V M " a 




1 



\^t^£]^ anignansciii4tioncmctiaA).<iq ic9&>i(^ 
quqaillg-iaicnondcbcbai. laxucn alligiiarc de> 
Lk;i conipctcmcm.adivocdccJcc.cunjw.tcr ysu^ 
u«.ria5.Jclii4 4^3:fi.apr^la.c.ii. Ga(p.dcCal. 

T y M M u /^i r M. 



UUui tTi,anjuJjljdat. 



CONSILTVM Hi. 
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N fi prcfcntaturvniis pcr pafrontts,tpo(lca 
a.\iui giiiospatroups, primus.ctat abknsi 
louginquo.lutKciat vocationcficri ad ccdc 
(ia.ad quacftfada picntatiorEtdf 9fic,du 
modo fiai nominatim dc co, & dctdilatioita longa. 

Jppliniantcs poHint ciiniimarc, & cxpcdhwc rcfbon- 
unr.r5.,quiahicnonquzritdccitationc,qu^ PjArric 
habct con(Utucrc quccont upiaccm,y( cqntramqm 
proccrdat ad aduprziudiaalc.pcr qucfibiaulKat icf, 
quo^diiabct.quocaru loquuntiura dcyofatiOac..pi07 
nalitcr facicda.qn fdtor vbiquis cll:v<:UJi}omum,(i 
ncXcitvbi c(i;dcqua ("uffid^r rcmittcrcadoo.pcr laa, 
<ic co qui mit jn polic.fi, (5( jpfir loi An.iq rcgu|*'Pftfl* 
mituridc rcg.iu.Ii.6. i r, rj'>rc. Scd fi; laiis .vocatip^ vi 
vultiptQf^quatur lijj c,vcl prjfiintaiipnci^h 

cx qua non lif c ius iii ic.ac o;.icg-diii:ciu.s,ticc ptopric 
ius jid:ich>,cunondunx coufen lcrir.ncv.- potuit cnica- 
tixcfiopt cr cius igiiqfat 1 

quiiur,g>xiipr?(c;itauics. .><.oa 
lcniitm.vcIialicUabcap: >i>top^ 
dc pot uoiijnt.dc clccqiiaru tu.i.b.6. Lt jpiciubcac .fj^i 
moconlcntircvclfaltcrh p'6(l rcauiljli9ficiu,($c uoti 
tiampi;c(cntationi5 li l- dcbcat»pctraualis.r<:^ 

(luo Ipciiat ad patroiiv.., i k1 f -i ni^aquo 
pctitur iu(liiutio:adq^uo^; iuu.dc 
clcc,(iu6d'tJixii,vocall9iKt;i autcm tnjuciuiioncm, 
vcIicquifitioncm:& pcrprii7UHnd«crax, nuris voqy. 
tis^quad.vcrbum vok advoccm, q . ci- 

tixKj tlij^m vciufimili 1 ; ^ c * >.u)t> ir c po ic i(. c u i uo t rac* 
lur: vndc cUmorcm,&^.cu& rcucrbct^io6cral|igni^ 
cairccuridujjpi dcriuat9r<t:i(.'',rtViii ibidixi^i;ioj]jl|;atMl», 
BLOndixU pcrfojualitcr, vcrad domura . Itcra cuin fcv- 
cus dtaiipms dctcnjii;ici \cib.iiii lii 
ibi(cquiVutwqiiodpor< r ^ ctic vocaiiuiioi» S'^^ 



cum aJiatji dctcrmii. 
vicibum iuccclclia,c; 
li pra-cc)JciVtibus cali 
tptc.tf.ad i j^qui I. (fA 
tc in caAi ilto cll fcruaii 



. noniiabciii]£t iTc illud 
ad locum {jpiJjt.coapta- 
-qtdc cocic^.o 5: ;-rr(ilI 
Ljum.§. n. 
viuiJiproptcrpctiwuauii,^ui.ja 



cftin magq'a\^Iationc,& poMctinmiincrj:, ^^t. ^c 
appcl.oblatij*.m fi. " • • > 



I Tapa mandtmtt fii 
ft.ffu tdU inft 



io^em^ de msl^f {fnrfiai titulo , m 
iiutM fivi. 



QO^JSI L IVM IIII. 

SI Papa mandct , q u6d quif fe informct, f an ali- 
qiiisiufletcncat bcnefidum-Ct (i confict.quud 
iuiuftc ipfumamoucatj lummarie & dcplano* 
iic. taiis infoonarc lc poUit partc non citau^ 
Etdicitur quod non.immo ciuncU iunt perlbna^ 
ficrkV^clialtempcrcdittumpublicc inccdcliajdc qtu 
agitur.po(imm:dcdolo.ci^& fi.dccoqui mit.inpoC 
ctini^ccicc.cfinJib. rcxtOtProbathoc ctiam forma 
bicratumcomnuiltonts.qutinformaturiniormati» 
nc fcccpta dcbct amouooc dctmcnrcm bcnct^.cium, 
lcd noAikbci poi&dpr cttam ilHcitus a poncilionc rc 
moueri>iu(i prin)ocitctur:dc maio.& obc. intcr qua- 
luor.cum.dciptius Pfa:iudiao agatur : ad hoccodem 
tiiu.c.t>n.d€ cauia pol.cjp.primo^dcptibcn.Iiccr cpir 
fcopus.lib.(cxio, JNcc ilia vcrba, limplicitcr & dc pia- 
po,&ctcmibrme9:cxc(uduntcitationcm,vt cicm.(^ 
flcdc vcr.fig.i5< qmJibctindcxpotcft dc lcmfotmarc, 
5o.q;>.iudicaiiteu>Jicm quodantcquaioirufusatxio 
jtfaiur.primo (itCMandui.tiicitcatquia diucrfitatcra. 
decoacci.prcbcn.iMccob.dc clcccupicntcs.S.ad hoc 
Lb.6.vbi dcintprtnaiitincfit nicntio.&.non dcaliqua 
citaiioucimmoiitcttpro, quiaibi praccdit luritara- 
UOJ|[Pra;uftili> proccdunt, quando habct fc infonna 
lie>& vt amoucat. Scd vbi iubct tciHlormarc , vt ccfi^ 
jM^f apr.non Vidctuc iplius cuatio occdTaru.cai» (t- 
«undumiurisformampcr Papam vd alium,quicot 
«noucrct.lit poftca ciiatio tacicnda: ncccft vxxiiimi 
k qiioddoiniuu^.Papa cis noo Cltailis>dc copuardcfci» 
(toiusnoDdataadpanam ptiMrdatiQODtta ipfos.Q 
iicicgi.l.digua V9x4c rcicri.c,tioa. iib,i<:xto.Adhoc 
|»GQcfaciujitnocpctioan.And.(ie tranliacdcaotcoik 
dc^tocura.in Dp4ir9^L^icni.ortamoQ& ccrtiorlkBdt 
iAiecauiioUli^-^^ftCMis^&^dcicnlionibus auiliii& 
; ( j; j ::. GiCdcCaldc. - 

. S y M M .A iii IM. 
.!Vr }{ V ] J 1 i V\ O li 
Cltatus ferfonaliterferprocwratoTem impeditMs compt 
— : aiini 3i «ilJ j' "^i ■ i >^> ■• »>>'•<' ■•"i 



itcr.&f eft impc- 
npar^re<y^t di- 



k N fiqu: 

/ \ dtur qbodlic, ...-^..c potcfl liiftas 
caul"asablcntia::ratio,quiacitatiocuiuliiis 
iudicis non pof*flatdafcldiit){»lTh)iFc,dcregii.iur. 
ncmo potcll.libto fcxto.cum concor.ibi poliris.f t (a- 
ti5CxprcfltM»fcheCl<±.ttipien^ps.^.qr \: 
accuvcn}eift.tt*wi#-froccdetfctor .iu.cina u. jiuu 
obft.procurator poicrit dominum dcfcndcrc, & cau- 
fascaufxaiIct3r(ettf.tlcproc.abfcrt&(Scl.ii:ruum.$. pu- 
bliccC.dcpioc.j.q.j.rcos.Caulx auicinlulhucntcs, 
i^u;^)ias^u(i^u;|)bjiGft abl^eiitjafcicfMHiM^^ 
1 1 J o II v.\i rfn o licTn c'ii*(u "d<: quo' . 1 '.'1 x i i n Ip;Tmurn • 'f i 



iiimui dc 
V .i.ii5 loindi- 

■ct'cciitioni<; vd 



cnius.q 

Pgaic,.iccijuiutif(V,^I icmi ■ 
fj5i^tus.&; i^y>)?^|lfi^,ff:(ic 

!?r.iii! i;rcc(lira^C mai: 

nmifiti^ :, 

Ijm^jiai ocpi^;.fi|*nitica n tcjc^crcm u 1 1 n r u m .d i 
^tiqubd.^Ci: 

c9dcbct,uotj,vui 'ij^ u*;»--'^ ^iut .^.^i i.i.u.ij^u.-^..^.'u...^> 
^ dqmdlii^i'|(cXfj9n(^,P^ , vcl cpIii.gaiosinim:..u- 
rumluorum c^iaim»} -q- fl^by|^f ' liu no^iii 
contc.icccdai?.: ocapp.cx parnihlrac arbir, fi CLim 

tl; ,!l.caU.Ql,-: 

t ,...;i.i..Li..viimiunica.ac-u.ici<j.uu.cj,vj;jL»u 
^.quauiuik. CaLdcCaldctj. 

syM, 



De fei i;s, 

s r M M ^ ?y_i y M, 

t Stntntu tata reUtione ntouijJe titMitme p»si fcirtmtii ftSaf 
m>deM. 

CONSILIVM vr. 

N fentenria laf a t ^< drationc,valcat,n re 
iario nuncii fir pofl renicntiam ^ Et dicirur 
quo non , cuni decii t coniumacia renipo- 
re latx (cntcntif non conlUbat iudici, vt 
no. Bar.ini- mulrum.ffdccondi.&dcmon. &de hoc 
iaftade fcn* & reiudL coniilio 8. 



ConC Vnicum. 
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1 ■ 



Dcfenjs, Rubrica. 



s r M M ^ 9^1 y M, 




I i^lMcatio iKramentidahw«rtiferiatottmfwempo^ '^ai» 

C O N jS I L 1 V M VNiCVM. 

NrclaxatioiunmcnPi dolofc t pr^Aiti 
fupcrcontraOu pofTit fieri lempocefis 
liaroobncccintatcs hominumpactc 
conirJdkcntc^Et viderur qj non,quia, 
-noti niimcrarur ifte caCui intcralioi 
pcrmiflb* tali rcmfjorc.vtin i i-Sci. If* 
dc(er.<Sc eo.fir.c.i.iSc li.cum (i.Hort.poiuii in ti dcfcr^ 
4c Spceo.rif.&dcrcrminaiit, q»fi<igjturvij ordmaria 
ctiaminipiriiualihusportc^o libcllo&c q>non poP> 
iir hoc tcmpore proccdrre : l<:ci»(raganir raero mdi<i 
cisotticio.quia tuncproccdcrcpdttirt-Inconrrarium 
videfur,quia tizccftoufj Ipintualis. iUKtanor. defo- 
BO comp cum (it.Er agitur,ncd<>lorus itct in pcccjco» 
tt nc locuplctciur cum alicna Ki£lura:crgo itto tcmpo 
lepoterit agi : pro hoc gio.i qd^.pUcitax)ua-dicic 
ifto tfporc pofle agitah caulas ipiritulles : ergo tc ift* 
rAtio ad limihtudifKm rationis: nam nd cll minor ca- 
•ronciTiammonii,qujin in luramento dololccxtor» 
to.imo muior, com >i)e dolofus coniinue l\ct in pccca 
to.Nccpotcft dcclaraf i conrradus nulius pblUnic iu- 
ramento: Vnddcx Joquens. vcvnocaftfpoHit ipcfe- 
rtarumprocedi,irahiivradrimilem caruiMr ifdcferj 
s.ibi,nqua-iimilcs funt. Cumergofit (imilisratio.cr- 
^o idem iusin<iucitur:clcmcn. diipcndiolam. lun^k 
clcmcn.l\-pe.<)ax votunt , quod rali tcmporc proccda 
tnr in caula matrimoni) : crgo e(l ex t aidSda ad i(\a m » 
cuurcadcm litraiio.maiiroicum (itcaufafauorabi' 
tts:nccquod prnccdir abidciitatcrationis, diciturex*' 
tcndiin fauorabilibus: adlcgcmluliamdcadul. (ipo> 
ftulaucrir.§ I Jcm.fjcit quodno. glo.in c. i . dc tcmpow 
ordin.lib 6.bt Uanc paricm icnco.quia lic tcnct loaiu 
ncs And.inrelaxationeiuramenti prxfliri fupcrvrura- 
rio conrractu. vi in eo procedai ur rummarie & dc p^a- 
no flcc.vt in cicm.dilpcndioram. dc ludi. ergo & fimili- 
ter & tali icpore tcruto,vt in clcm.l^-pcde vcrb lig. Et 
itano.Io.An.in ti dciurciu vcrn.itiquafrodc ilioqui 
iuraiii t. in add.Spccu. Confirmai ur hoc pcr di^um Ol 
dra.q.i 57 vbi rcncr, quodquandoperiiurrdaxatioiu 
ramenri ad habilirandum pcrfonam , vt agi poini ad 
dctegcndim fraudcni cOtraflus, poteftliipcr lioc pro* 
cedi non vocata partc,quia dc modico (iuc nuDo pac 
tis prxiudicio agiiur.cum (ibi rcmanct ius faluQ in ne- 
gociophncipali. Rciaxatio ergo iufi noninfcnvere 
vel prumptt u c ( iipcr doioniate ^duStCuius pr^tcxtu rc 
laxatiopodulaf . Nihil ergo dcpcrir aducriariopcr ta 
les rciaxationc5.Prxicrea rclaxaiio iuramcnri dido ca 
fu.vrdixi.cd modici piudicti. Et quidaarticuluscmcr 
gcns iit ncgocio pnncipali.Taiia aut agititur deplano 
& tpc feriaio ob ncccflitatcs hominu.vt no.Bar.in ex> 
traiiag,ad rcpf im.Uif vcr.de plano.f Poftremo aducr- 



tfdii e(t, <f in qucdione no'lra n6 petifur icLxatio c5 
tra eu,qui corrajcit,& cui luratum diir.Se d tcriius op 
ponitiehuicreJai^attonipro fuoinicrcde: &licert(la 
ratione polfit lcopponcrc» tamcn vcritas & dhcacia 
iuramcnti non cxtcndirur ad cum, qiiia lurameni um 
prcdiium vni cd pcr(bnalc,(S( licct ctlcdus obiigatio- 
Dispoinialiumconccrnere. nonramcn iuramcntum 
fibi nonpr;(liru,quodCTedoveri(rimuro:pater in J.ge 
neralitcr.Cdciurciu- &c vcritaris.co.iit. Pcde Anc 
Ego GafJe Cal .nolui mc rub(cribcrc,quia contra- 
rium dciure mihi vidcbaiur . quia gcncralis ratio llac 
in contrarium,dct'cr.c.ti.ic ver.lig.iicpc. in clc.ibi.par- 
tibusvolentibus: vtln didisiuri. Ndnob. quodatlcg 
InS pc.de iureiu. quia ibi principaliscaufa ctt fumma-* 
ria, licpcrcon(equens& incidcns:quod alle.de dido 
OlJ.ipfevidctur vcllc qipar.sdrbcat vocjn-Sed pofito 
ctiainiCp non dcbcrct vocjri abfcntis non vocati, dcre 
fcrip.cx pjrtedcc3ni.de limo. ncut rnis Ncccft bene 
didum, vt puta. 9 lila rclatio fit modici pr^iudici. ex 
quoille tertiutallcgat prciudicium leu(uu mtcrcffc. 
^ Non ob quod vliimo a*llc.q na & (i inlhumcntutn 
pr^ftitum pcrlonx fir pcrionaic, vi Jclicct vt pcrlbna, 
cuipr^lhrum cft illud poirirrcmiitcre.vt no dcfpon. 
pr^icrca.ti i.tamcn anicquam rcmit'atur,(cruandum 
cd.lraoetiamcccleliacogetillumad lcruandum iura 
mcniura non rcmiifum cx otncio , nepcriuritim in- 
curratiquia nedum petiunum punit.led vctat,nc illud 
incucrat,dciureiuran (1 vcro. dcfpon cx Jitecis. 

Oaipar de Caldcnnis. 

Decaiifa pofTcfsionis 6c proprietatis^ r&i 
ibtutione. Rubrica. 

sFMM^n^iyM. 

t DecmM^itJiaUt deintean epijiopo yel pjrotbinli ecelefu t>el 
ktftifmiiftnt ithitM . 

C O N S 1 L FV M I. 



RCHIPRESBYTERfquidaagit 
contra reflorcm parochialis ccclc- 
lic diccns,q>iamdudumcratinp<>f« 
lcinoncpcrcipicnJi a parochiinisdl 
dx ccctcli^vquartani parrcm omniik 
dccimarum proucnicntium ftr pr^- 
dijs parochi^ illius.fic ica rc^ore di- 
Ax eccledx fpoliatum fuidcpctcns fc reftiiui ante 
oninia ad po(re(noncm pcrcipicndi ipfam quarratn 
decimarum cum frudibus indc pcrceptis: qnu Ipolia 
tusante omniaeft rciliiuendus . tx aducrio dicir rc.- 
Oloty quod cum ias commune fundet intenhonctn 
fuam luper perccptione decimat um , & pr^lumptio 
fitcontra pctcnicm rclUtuiioncm , non dcbct (icri re- 
ftitutio.nili probctur abagcntc (c fuiifc lcgiiime con- 
fccuium iftud ius quart x dccimarum. Agcns rcpiicit , 
quod cxccpiio ci non proccdit in lurccum ipfa paro- 
chialis non fit bapti(inalis,('ed habct fupra fe baptiihia 
lenvquqhiurquid iurisi^Rclpondciur.quoJbcnetnuc 
nitur fcnptum in canonc . quod dccimx prxdiales dc- 
baiturdeiurccnmmuni ccclclixbjpiiimali i6.q. i. 
ecclefi«.& clcqucn.cum concor. Ei dc ilto vidc infra 
de deci.conlilio i. ^ Ei quo J quaria ipfarum dccima- 
rum dcbetiir epifcopodc iurc communi rccipicnda 
dcmanu prcsbytcri,&hicdatur in lignumlubicdio- 
nis.de prxtaipdcquarta.cumconcor pcrqnoJlcqui 
tur , qu6d nullo lurc cauetur , quo -1 cpilcopus debcac 
hat>crcdeciinasiplasprcdialcs,niii hoc haoerctcon- 
fuetudoi dedccimis.cumcontingJt. vbi uchoc: lcd 
non inuenio , quod quatta dccimarum dcbcaiuc 
ccclenz bopiiuiMli vcl pacoktuaii : vnde iequiiur» 

i D quoi 
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qaddfi hccqaarcadcbeturccdcnacbaptirmali,vel pa- ■ 
rochiali.lioc proci.-r'iiarpcc:alicon(uc(udine,uonUe 
iurc cc.nimuni:Hr iiclVquitMr,qu6d(iccclc(iabapiil- 
malis, vcJctiatnparochuiJshabet hociua c)uatta:dc- 
cimaru(r.,boc proccdit a conluctudinc oon n mre c6- 
muni:vndcnon clt vcrum.quod pctcn<:rd)i;utioncm 
huius quirtx ,quamhbi dicicdcbcri cx conluctudir. 
DC.habcai loscommunccontra lir. ktlicnoncdnc- 
ccflc.quoddctitulotjciataliquam prubaiioucm, lc- 
cundum cap.addccima&dctdlitu.ipoliataiibro (cx- 
to.luiHcitCDmi.quod probrt poflcnioncm aoil vind: 
dam non prccarro.S^lpoliaiioncro: dcrcftitu Ipolia.. 
cum adlCklL-m &ibi nr« probatur autem Ipoaatiocb- 
iplb.quod non probatur loluiio,vci quodnon foluit 
iicut conrucuK loIucic,niclb1ucrcinicndir,iuxta na.- 
pcr lnn.de c!cc. qucreiam . Concludocrgo , quod ia' 
cafu.dcquoquacriuir, non potifl prctcndi, qiiodpe- 
tentrcllituuoucm habcat probarcncccirctitulu.quia 
iKc iuscommuncncc prciumptio f.icu contra cum. 
Prztcrca i>o(j[u,quoJ taccrct.non tamcn faccict pro 
if^oiiaiorciquod rcquirit ipla dccrr.ad dccimas. £t fic 
nuila rai lonc cogiiur illc.dc quo qucntur, probarcri- 
iDlum pi)(Tclliunis iux.lcd luiHcit.quud probct poiFci^ 
lioncm.& lpoiiaiioncm,vtlupcruisdidum cfl. 

GalpardcCaWc. 

S y M ^ u 1 y M. 

Pomimim «t in tuUfiamin omm contrafiu ahf^iic trad/tioa» 
tTMtyCratur. 

.r.>. }.i .uni.MjujJr 

N in ccclcfiamftransfcratdr dominiufinc 
traditionegeucuiiicr ip quolibctcontra- 
dturDicofccundum I^ct.IacdcBclu.&lac 
Ra.tuncipl4i>tuxctcisfcftordni^win cccle 
nam,qhdlcgaiur,vcl donaitirin rcdcpiianccapLiuo- 
rum:licinicriigiiur l.vtintcrdiuinu.vcrfi.fiucitaq.-.C. 
dc lacrof.ccEr lic iit Ipcciale in iilo.caUi.In contrarifi 
ctUuscoc.-Ccrii.n.runt carus,i:i quibus quali rraditio 
U4ns^lk^ iif>miniuii\M>o.lQfl.dc tc.diiu.^)rcxdum.& 
LcauibJFdc conirah.co)p^m muIiiS!iimi.Allcgatio 
cl},ncc placct iflc inullcaus opin ant ium , 9 lcx inicr- 
dum laiHuoi habcai locum, vbi daiur, vcl rdinquitur 
in rcdcmptionccapciuorum^quiaquantumad le^id 
nihil.eflcL ipccialcinirodu^um ina^iottr ^Sda.cum 
darciuraAio tnrcmctpro (implialc- paictio 
I.j.$.6.Ccommuniadc lcg.&inl.huuiiii.o^i>.!).h.tt'.dc 
lcg.j.nccinaLisclIctmagoum priiiilcgium. Qdc fa- 
cror.eccl.l.illud.^Scd crcvto.quod l.iUf gp^taJilp; lo 
quuur,licui intclli^ii gl.4ilcB.lim1. 

s y M M u\j r 'M. 

I "Pofftffic iuris pr^mfatt^ (juando actjuiratur. 
> Titulo ijrtns nudifiiUi f«Jftffer iuditatnr. 
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N pcrpr^rcntaiionaii fadadcccclcria»t & 
conticmationcm indc lcquutani , & ppllca 
inca appellationi«canatami ac^ratquali 
poflcOio tuns prc(cntandi,fi polt lalc cafljr 
tionem ninilominus dcUao rc^or poflcdit ^cclcfia? 
Et dicoq^nou.liprimoaliaspcvrcniansiftudiui non 
poflldcbacquia vt talispoircHjoacquiraturiCohinUT 
uo dcbct habcrccfTcilum.vtprobat icx.dccic.Cuma 
nancc n.inducit poflcQionisadus, quiqmnium ca- 
rctcflct^u.dciuTC pa.illud.&cculaiciiccfuggcflu.& 
c.ti.bcnc facit quod no.Inn.dcrcft.rpo.in litcris. vcrfi. 
poflcillo aut lurisi cligcndi. Itcm quM talis non potcil 



dicipoflreflrorbo.nxfidei:crgoio^ •^re'-fltandi nonac* 
quirif.-HccilbtioprooatUr dci ' oldusdc 

iurcpat.conruUaiionib.lancin( . ..... .uc rciv«, 

li nauis.5c ibi no.in ti priir.x gi 1 jcic Cdccoa.cx UgC* 
l.pc.dcclcc.dndum.el :.poit principiu.no: Inn.deelec 
Cumana.dc clpollcum ccclcl"\p.dc/cft.ipo.in liicris. 
in prin.g!.magiia::rcdcp ralisnoii Jicaiurponciror bo 
nahdci patcc,quia non poilidci aUilioritacciuris, vcl 
pra;toris:ergOiSi£c.flAic acq.po£l.iu(le.acancrari^ 1 !c 
no.pcrlnn.tn dc.conluicationibus Itcmnon pQAiiar, 
^aliqua iufta raiionc qucficrit ponciIioncnf>^uod 
requititurhoccalii.nccciiamhocc iimit bo- 

nafidcs,vtno.lnno.in ca.dcrcfl-m , ^ --(a^Q^r» 
a mag.inti.& Arch in c.j.de pr^fcrLiib.fi.tVndcdicunt 
doc.quodmcorpp|talil>u( is,qu)xinilum non habcr, 
nonprxiumitur hibcrc boiiamfidtm .niliprobetur 
iuftuserror.tf.dc vfiica.l.Cclfus. &: pro lcsato I. pro lc- 
gato.ita 110 Cy.Cdcpreiir.I6ngrtcmpb.Non ob.fi di. 
cj!ur,qu6d talispr^-lcmatio fuicconrtrmara, crgo cx 
illo vnicoafta acquilrtafljirpoffcffio.dc tftufa pcC 
cumccclcli,a.&ib!no.gl.cxhocvidciur,quiaj)onuur, 
quoJ ftiitcaflaruiifi in c^ula a*pcfIaii6nis.-Con(hit au 
tcm.quod pcndcnicapf»cJla»ioncnoi> diccbacur pol- 
feiliocis^qtM prcfci)Uuii,fumpet«p<fflllalioncm l«i:. c 
ia6iid'a confirniatio.de lurctu.vcnicfttcs.dcappci. ic- 
p«.&>dVcxprelluinco.n.obiaiK«in^& finon pcrci^- 
firmationcnvnccpcrcu(Ijtionrai,<;umis non (it clTc 
diisaduscomratvii&ficciuscouLirario ndn compc- 
tit,9.di.c.|.ji.di.holpiiiolura.dc iureiur. iniclledo.de, 
priuilc Cum oiim.d s.cum (i. Optmx fadt quod noc. 
ijoQjiocefl.lpoLin litcrjs.in(im:^gjQ,&hocel\ p;a- 
num:Rccpcrretfnuoiicm pot|elU«nn prxlcataUi iu. 
quuiiUapcrjcluinpta nic libi.ficc.altcti iiibuit aJi.; 
quud iQs.dc prsbcivdiicflo.Jcinrt.capi.f.dorc3.iv»>c4. 
bb.<5.tum quiactlcciusconlirmaijomscliin fuipenJOk 
vtno. Inoo/le i;auliif>oi.<;wm;(U!pet.lincc}mi calispot 
icllio facU.liuccc^couo poetiam mcr«u)r • ^ inducit. 
dc cLec.no(liAiUt<Mliteix:o.ti.aiiarttix.hb.6 ergo n& 
ptzfcntabit.i6qu^Aio.pfia)a,U:gt.dc dona.inta.vi A 
VAO.& uncccirc.ftidfijiHgQrig«flainc hxtcditaria.cnn» 
fimJTttoiquM ipliHic incumbcati potli-jlioni iuipol^ 
lcilionts ctiam non tnbuitut , niulto ininus altcn : 2o 
facuquod o«tJnnoe«n.ii»dijaocapi.olma,ci ^.dcrc- 
liiiuiio.fipoJiaio.Rclinquitur efgQ,qu6dcx JoJapriH 
JcutationcaoB tribuiiur lus pollcllionis , cum noa 
dicatucclcdio.rmqpr^rcntauqpcrfcjU. nili fu con- 
fitmaca, & lic «oo (iiinaii o potcft di ci le^c par s f nr- 
lcn tationis.vcl clcdionis.ad hoc de clcc.poflquai]i. 2e 
<;.nih<j.&:quod no.dctransia.cpifca.fi«& pcrlo. And. 
dcciccpublioatio.& pcrlnn.dcprvbcn.dilc^^us.cl j.ia 
glo-ific cnim.^Clarc no.lnno.& alij pofl cum pr?^ 
Matoca.lccundo,dcrcfli. in intcg.quodli^cuscflct. fi 
prflflniansfMiflTctantcin poflcirioncquia pcrcaflaiio 
nemilUus (ccundi prxlcntationis (implicitcr fi(\x 
non pcrdit poJTcirjonem : raiio, quia (icut funt^crti 
modi acquircndxpoflcHjonisciiam incorporaJium. 
iic &amnu'Qd?,dc quibusno.pcrJlofl.de rcfl. fpolia, 
in liieris.lftcnon.vidcturdcillis,crgo &c.ar. dc homi. 
Pctdidc his q^i funt Jui vcl alicju.l. patcr cum li. icd 
fi iufccligendi, velprcfcniandicflct alieri per fenicn- 
liamadiudicatum.vclad alium translaium .per talcni 
lcotcntiam pcrdcrct quafi poflcfl^ioncm, cx quo iran 
liuit m rcm iudi.quu modo cft a^ius contrariusci; fa. 
cu quod no.ioc.cum in cccle(ia.dc caufa.pof. &pro^ 
prietatis.& quod no.lnnocde rcfti.in intcc.a.inpriiv 
magnx glo.&^dc conccf.prfb.aim noflris. 

GaHdcCalde. 

s y M M^\1V M. 

I Tr^fmtatio tpio caft confirmtOa.rtl refrobttn. 
a VoQ^onMamUtifmi.ntfi (oii^pup^tfmaair, 
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N cifTttis dnabus prarlniraf ionit^usf fucccf 
liuc i.rc>isaliadcc5. qtum ci dcfcctuqaaH 
pofTcllionis iuris pra-lenondi.vniispraflcn* 
tat,& confirmarur prdcnratio.aficrndpr^ 
ftnlat.an non prclcntans pcrdar poircflioncro? Ad 
q inrAioncm pofTuht induci pro 4r conrra nor. pcr Iiv 
noccn.in ca.2.dc redi.iiiuucinprind.magnfs^l.Scd 
Videtur qn6<1 noh pcrdar qaia non diciturquis «mit 
tefL pofrclHoncm pcr non vium, nili quando appArec 
cnm 'r>o'iarum piita qma voluit prarfcntarc, & non 
fr ! iis.vdqnianonpr«lcnrat,qui3 non crcdit 

ao ic ^Ki '. i.icrcius prrfcntan.li.qnod pudldcbat, vei <|a 
noncitaulu^prxlcnrarcconrra ^oiuniatcm corum, 
quidicu'it ad fc tanuim :pc<^arc,vcl qui ponr<-(TionS 
h.ibcn :a^-cprobanturH.dc acquirend.poircnio.li id. 
» Siiaa.t l'<"m Oignorat poflcfTor alium clTcprarrcnta» 
ttun ab alio.non amitrit pollcirioncm. quia non pcr- 
dinirfinc animo vcro.vcl pr^rumpio.flr dcacnuircnd. 
pollcllio.l 4.$.in amittcnda.<5c l.qucmaclmodum-& J. 
ctam pcntdcrc.^.qui ad nundinas. oportct crgo.cp 
f>cr aliqucm adum cxteriorcm apparcat cum fpolia- 
lum .-quod noncll in cafu pr^dido.crgo &c. Confir- 
raatur hoc clarcin cafui(to,quia poniturhosduos cf 
fcin quali polkirionc, vndc vnoprilcnranrccit quo 
non apparct cum ita pr.T:lcntarc,qiiod intcndat fibi Ib 
li id com petcre alium poITcnioncnon priuat: & maxi 
mc quta compoflcflbrcm non tubct ncccflario rcqui 
fcrc.fcd vnulquilquepcrfcalionon vocaioid faccrc 

f»otcfl,fccundum no.pcr lo. And.in c.j. dciurc patro. 
tcm faitcmrcquirirur fcicntia noapra:lcntantis,lciil» 
ccc quod fciat prxlcntanicm intcndcrc vti iure fuo,ali 
tcr non fit ci pr^iudicitim iii poflcirioilCctlam, vt pic- 
neno.Ina.dcpoflu pl.boox.cl z.ingl.quzriturcl2£ 
)ngI.eTiam:ver.inud auterri.iafio. EtKcundumhanc 
rationcm vidcnturintdligenda ao»(>cc lnno.dc eic^ 
qucrclam.ingl.dicunt quidam.vtiplc noi.m codcoi 
cia gLmag vcr.diatur autcmquis. 

S y 14 M U y 

X TopiJereifmsdiunBr. 



CONSILIVM V. 

N quis dicatur rctn poiTidcre, f qui corpo' 
rc , & animo pofTidct , Ccd non habet iuris 
adtmniculum.Arch.in c.s.vtliccpcn.iib.tf. 
dicit,quod non:rcmittitad no.pcr Azo.in 
fumma.dc acqui.po!.f.rcd ccrbo,quod diftumcflve 
rum in duobus calibus.-vnus cll, quando proptcr icm 
non adcfliurisadminiculum,vtinrc(acra,vcl rdigio 
fa: Aiiuscfl proptcrcau(am,vtquiaaliuspoflidct ciut 
litcr,vcl naturaiitcr: & huiufmodiratiocft.quiafiri 
ab illo poflcfTam cgo vellem nunc poflTidere illo igiK> 
rantc.cum adhuc laltcmanimo poflcfljonc rctineai. 
cgocam polfiderc non poflum, quia duo candem ti 
rimulciuilitcrvclnaruralitet polfidcrc oon poflunr, 
fF.dcacquirS.pof.poflidcri. S. ccontraiio.dc proba. ii- 
ccrcaulam.licct cnim loloanimondacquiritur pof* 
(cino,(blo tamcnacquilita rcttnciur, ff.dcacquircn. 
pof.poiridcri.$.inadmittSda.& not.in c.i.dcrcgu.iur. 
aliasautem non rcquitituriuris adminiculum , quia 
lur & przdo ctiam dicitut poflridete, tiUlcacqui.poilU 
rcm. dc refli.lpolan litcris.cum iL Gar.dc Cal. 

I Ji/rh prtfeHtjnii fcflilfio fi «[tuuetKt , in iffa tcquirenda iput 
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VAE reqniranrar ia acgrJda poflcflionc 
fiiiri^ pr^fcntadif^.Requiruur.cp poirclTio fit 
lufVi.licctcx poftfado fiailiufla.iiixta not. 
^ Dcr lo. And.in rcgula,mora.dc rc^u.iu.li tf. 
Ad hoc auc vf prelentatio proccd.it, 5c fit iuila poflcP' 
fio.rcqdinrur primo,qu6d prcfcntaucrii: iccundo (f 
pr^fcntatio fit admiira,& conhVm.itJ.tcrtio.tj' confir- 
matus feu inllitutus habitns fucrit tiqulmrtftor, Sc 
fijcritin poflclfioneiec>oric prout hcc oTj bcncpro* 
banturpcrno.pcr Jo.And.polllnn & Hoft inca.2.dc 
rcfl.in int. Itcm cp in rali poircfllonc fic bona fidcs , fm 
ca quxno.Io.Ani.incconfultationib. de iurcpatro. 
Itcmquoipr^lcntatorcscrcdantlcvti iure fuo. Er^ 
illc iii cuiu^prciudiciumpofrcirioqu^rifur, hocfciar, 
vt hcc lcguntur.&no.pcr lo.And.poIl Inno.dcpoflu. 
prgla. bonx.cli.pcrInn.de officordi.cooquctcacc.dc 
caula por.cum ccclcOa,&c. 

DcdoIo^Tcontumacia. Rub. 
s y M M u j^i y u. 

I luditt hotia rfftratij defimliiadiHditAitte,h£reitmntnditOt « 
dtbemt rtiiitui txftnftt. 

C O N S 1 L l V M VNICVM. 

N canfa vrurarficirationcfada addo» 

mG vluma habitationisdcfun^i vfura 
rii.fi q> cfl l»«jrc$,vci vcllct cfle hf», nul- 
loconiparirc.iadcxcx primodecreto 
mldauitadiudicaribona poflca cupa- 
ruit r.vthcTes:qrif,antcqaudiat, dSat 
rcftitucrccxpcfis. Et df 9 (ic,primo,quia citati fucriit 
hfrcdcs,licet inccrti,ad domu vltinijhabitaiionisip- 
rius,&perSptoric.Itcm ciratusfiquisvclictdefendcte 
bonaiplbru.in cuius ataiionis tccmino nuJJus cdpa- 
ruirrfuerunretgocontumaccs.i i.q.j.ccrtum. q.^. 
dciiliota.dcdolo.cani.cum fi. ^>crcitationc.n. tjclam 
ad domum.vbi quishabitarcconfiicuit, vel dcbct.hfi 
pcr citationS it amicotum,(i non cdparct ipfe, vel ali 
<)uis pro co.cot umax iudicarur faltS fi^cdc co g mit. 
in polica rci fcr.cJi.de clc.no rcfi.ex tuc.Sc in d.ccSm. 
& ibino.inglo.2.qucdecrc vid^tur loquiin calu no 
ftro.icilicctcitationishn^dum.facitquod no.in Spc. 
decontuma.$.i.ad fin.Ex quibus lcquitur.qubd iicec 
ante Jit.contc.fucrint contumaccs,& vcncrint expcn- 
fz fcficicnd^.antcquam contumax audiacur.vr proba 
tuc de procauditis.&c.conflicuci&. dc dol o.fincm. vbi 
dchoc in gl.& quod no.dcprocur.quCTclam.ctiam (i 
lit vnica pcrcmptoria.vt przdidla dccr. cum dilc^a.& 
no.Gul.in Spccicciiat.^.vifo.Tcr.quidhx-ccrgo.Expc. 
fa potcrit taxari vno vclduobus groifis plus, vcJ mi- 
nus.Iccundum qubd datumnuncio.quia plusproip 
facirationc non apcndir, (blum cnim cxpcnl^ fa6Iz 
pcr ipfam citauoncm veniunt. ad hoc pr^diCla dccre. 
cum dileAi.& eoXUiCLotM6.Ex maximc cum p princi 
palcmipfapcritiooblata fucrir.Etlicct h^cfit ca vfu. 
raria,&fic (uminaria, vtcIcdilpcndiofjm.de iudi. & 
in ca proccdi poflct in coniumaaam partis,vt litc no 
cont.quoniam.§.porro.dccIc.c.;.Ji.6 .dceoqui mit.in 
pof.c.ix.tL.tamcn puto cxpcnfas venirc (<:cundum gl. 
in d x.i.dc cJecin gl.hanc pocnam&quodno. Spcc^e 
cxpcn.$.iuxfa.ver quidli ialis.Et anicquim coniumax 
audiaiur,dcbct fatistaccrcde cxpcniis,vt no.Holii la 
fumma,dccontuma.$.qua pccna. vcrfi. (cd (i expcn(c 
Sccundo probatur , quia f p d\0.l contumaoi tticruc 
^nunciati cotumaccs ipii iicredcs,& in coru coiunna 
ciam fuir (acla adiudicjtio bonorum iplis acioribus. 
quodaum licdctiuciit Hcci, probant iu(a,lt'.cxquib. 

D 4 cau. 
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cau.inai o.itc|ii.ait.§.hcjCau]COifin<uth.ciqui iurar.C. 
dc bu.authcn. luJ poll vtlitihoncontcO quoniam.$. 
rin^aict» vcrici ' ' < ri'o jf^ rci > (i voluoiaudih- fui- 

xnu$.C. dciuLi (.\ lii u.iu iij pfaallc.dcdoio Jl.conto. 
cx Iitcrif.cumli.ln hac jutem rarioncfxjH-ii(j»um vc 
nicnt cxpcnla-pro auuocati&^ prociuatoiibus.fi qii^ 
fa£lr lunt.vt inpra-^lc.iuiibus, tjxationccutu iura- 
tncntopr^mina.vi in c.fi.quoJ mct. cau. dc (cUu/poJ, 
Itcqucns. lib.6.dccxccp.pia.co.lib. 

OaLdcCaMc 

Vtlitcpcndcntc, Rubrica. 

S F u M ^ M. 

I Qafinltim primiim , W li faiJibjS, ir, bcnrfidcntm frdftntatio- 
fliiiHs 49 louan vbtinrat . 

C O N S I L I V M I. 

N capttulum p;imi3. t vtlitcpcn. iib.<. 
habcar locuni in prsrcnrationibusbc 
ncriciorimi»' fct dicitur qnod lic , ncc 
pcchocdidturcdfliruiio cxtcndivcl 
proro^ri.qi^a cum tntcrprcraiio lc- 
gisproccdat lccundum ipfius raiio- 
ncm,i7.q i. nupriaruni.iS.q.i (iccnim.dcbiga dcbi- 
tum. Scquirur» quod caJuSvin. quo / ubcfl omnis ratio 
Jcgis,lalicm racncinclulusintcliigiiur.ff.dccdcndo. 
quxdara $ nun:mHlarios.dcadul. (i poftuiaucrit.f ra 
tio.tf (ic non cll hoc nouum calum addcrc, fcdquod 
primoin raiioncctiam lcgjs includcbatur fccundum 
^quitarcmdctcgcrcihucdcdararc: ad hoc dcdcc ii 
poilqujm. Ub.6. dc appcl.nouit. nam & calus. in quo 
limilis habcturtano.babcturprocxprcflo.vr no.ft.de 
lib.& pvflh.Goilus.ingLnon lolum,facitquodno.pcf 
DvUn rcgula.in ar.dcrc,iur.Iib.6.NccmirMai,quulcx 
(liomncquodrationc coulidit.j.diUin.coniuctudo. 
vbi crgo habei locum lcals raiio. pcr cofcqucns circa 
id dici dcbciprodiiaJcx.pcdquod ratiopradiAac dc- 
crc.ilocum Ivabcat inpralcntationcfa<!iaht.pcn.pa- 
tci apcrtc.Jiani vcra raijo illiui luris cll, ncproptcr h- 
liumprorogationcm ccclcfix di(pcndiapatiantur:ibi 
paict & lumuur iftud dilpcii^iuni ,quando adhuc c(t 
quircndMmdciurcdcfuriiAi;, vi lciatur dciurcfupcr. 
fiitis, VI ibi in ci. bcd planum cll, quod pcr omma in 
prafcntationibus habci locum ifta raiio : nam non 
ob.rralciitaiioncfaftadc nouo, adhuccft dcmrcdc- 
funcli quc/cndum:cooliat cnim,qu6drcfpc£lu lccua 
di polkt lupcrOcs lus habcrc , Si non rdpcGu primi . 
ltcn>pofl€t-cflc,quodiclpi;c\uptirm&noo lccundi» 
ii licomni cafu primo dilcuiicnduni cftdc iurc pri- 
mi. Itcin iion potclt dici pcr moticm compctitoris li- 
tctp-fipiiiaip j cUm pcr mortczn non habcai fupcrflcs 
inAituuQucm vcl coniiipianoacm . Iicm largo lam- 
pto vocabuIo,ptar(cniaiiodr.c!cdio,dcclc.qucrcla.dQ 
jurc pat.c.a Sc c. nobu». bcnc facit quod noi.Io. An.in 
c.fina.dccJcc.iib.6.in glo.i.^co.titu.lidc^]io.in glo. 
litamcn.^ Pcr prxdi^patcirciponfio..4(lc«*quat 
po0cnc opponi dccalu (pcci^li non prorogando vd 
cxicndcndo; quia id vcrum ,quando npn U/bcU om- 
oiaioda ratio . ita quod calu» non cft cxprcllus, ncc ia 
lationcinciulus.vcJ li IpcMahuscilcipr^uiicgium.vcl 
iuscllct onuuno corrc^num , vcl ^Qn0itui(O clkt 
propric pocnalis , quibus cafibus proccditquod Ipbc- 
iurdcccg.conltiiutioncm.lib.6,&in rcguia.qijxiurc* 
& rcgula.in Fanis.dc rc.iur.iib.^.Itcm non ob. quod 
poflct opponi.lai^um polfc ac^fwniulajcc latra qua- 
tuorrncnics viucntc ppmo prxlcntatoccrgo muliQ 
fbti ius co mortuo potcti t alium pi alcn rarc. quod il- 
lud vcruir. litc. non pcn.C4imaho ,fcUiitc pcndcnte 
cum aiio uon,pcr pr^di^a tura. £t iura, qux fadunt 



mcntioncm dc accumuhtione pr«di£la, tantum lo> 

quuntur ,quando prard ntario .'acta cU dc vno tan- 
ium*: fcdli piures tucruniaprioi.ipiopra-fcnraii,qui 
adiauiccm Jitigant,non d..ur iun potcUatcm-accu* 
mulandi.ltcmlicuf poficqn S uit oliin clc- 

Clorcspollmortcmpvimi lu ^rpw-ii. pcn 

dc.proptcf idcntiuicm latioiny . rti ci\, quod 

-vbinon (.-& locusgraurtc^iiioni . . .ocus accu- 

mulationi, vt in c quod auicm. dc jutc pai. $cd vbi iis 
pcndct fubalicrapatic viucntc priaioaccumulando 
alius prcrcntatur, potcHclk qiibd graiiijcaiioni non 
criilocus prrpicr intcrclU-cumpciitoris, qui maio» 
rcm particn lubct rclpcilu primi.licct non rcipcdu fO" 
cupdi : vodc ictlituioi nonpoilriprimo graulicari: 
conliat cnim.quodpropicr cxpcnfas.quz tiunthinCr 
indc, muiium inicicfl conipctiioris iiiigancis CttO» 
ptimo aliua) co vtucnt c n u n y r? feu i a ri > 

lojnncsCaldciinis. 

CONSILIVM IL 

AN fiUtcpcndcnic Papa facitgratiam, vf nO 
obiidcfccluliicrarum graiu conicquaiui 
cttcAum , Papa vidcatur tollerc lus, qtiod 
crac altcri qufluom/ VidcUtpta dc tcfai- 
pcis.conn. 13. 

Dc confc/sis , R ubrica . 
s y M M ^ JL,ii^ 

Enror (enfeQiona^tlimfrobmdiu. 

-5 C OdW S l^LiV M 1. 

.. ':i. . 'tl' . . • 

yiALITER <|uisprobctciroritfu« 
cqaicflioniM)uivultrcuocarc, habcr 
tut;pcr glo.in:Ldcctatc.f Ccifus.dcin« 
tcrro.ao in nKdioglo» ibi,lcd non ae s 
vfqucin ti.gl. & ciiam kcundum gl.po 

fuampcr<juJ.inSpcc.dcconfcf.inpar- 

tc 1 §■ poflrcmo.vcrri.c«jicrum.& no.pcrdoc.ini. cr- 
ror.dciur.& facigno.nam fadacofrfcilioncvdocsa 
tioncH poftea cgo probo, quod rcsalitcr fc habcbat. 
quam dixcriro, & dlcam moctc» flc.pct hoc flatitn di 
aturcrrorprobari, vthabctur in d. $.Cclfus.& diAo 
vetfi. citcrum. d . Lcrror. , 

s y M H u Kri y.M. r . 

I TtriKrusmfnfa6insfofmnm,mfMpomtid,qtiodiii^ 
ntgioit. 
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C O N S I L I V M i;. 

N dicanir pcriutus iile, qui nc^uit t pontio 
ncm,&ponea facic vnam podtionc, in <^ua 
poluit idcmquodinalia , kdmiaus quain 
fucritinncgata:£t videtur quod non, quu 
catn fucrit aliud additu in ncgata quam fucrit in lua* 
ftaiimconflituiiur fpccics noua.'6< iia nondcprachcn 
ditur contraricias dc politione ad rclponlioncm , yt 1. 
ius.tf.dc lurduJ. i^.cum ad idcm dc vcr.ob.1. i .in h-dc 
prclo flipu.Sccundocumfiicrit muitiplcx,&incafic 
alic]uidvhra , quampoiitu fucnt inpolitioncpoflca 
fada.hcuit ei tot u ncgarc quo ad hocvt non pofkt di 
^ac6traricta$ dcpra:hcndi. vt no.in $.vcru.no.vcr.figil 
latim & no.inc.2.dccontc.lL6.*^lmoin pofuioncne 
gaiac6tincniurplura pcniiusdiuctfa.Cum igitutlint 
diucira,nonpO(c(l ibi did dS^ contratictaccm.vt l.Pa- 
pinianus cxuh.dcmino.Lcummaiicus-dc doaa.^iiv 
lu vuum & vxoicm. 

syMMA' 



De confefiis. 

s r M M ^J{^J r At 



I ■TCffnfefliopr^riaerrmfrobjto^nfnratocaKiU. 
"CONSILIVM III. 



• A 



N propria confctTjofafta adpofitioncspof 
fit rcuocari crrore probatot^Vidcrur quod 
non.vt no.Bcr.dcdiuor.cx lircns.t^^t cccbc 
nc.vt noftrum.in gl.cutnprin.5t Arch. inc. 
camin poritionibus.dciiirciu.li.6.in gl.vtquia incd- 
<inenti:dictatc5,qu6d vbi confielliofit non cx caloic 
iracundix.lcd cx dclibcrationc , quod non vidctw 
quddpoiritrcuocart, &quodtunc(ic diflicilc proba- 
rc crrorcm.SoLdicquo J auc contcino tit in taao pro 
prio:3c tnnc proccdunt prxdi^lx gl.& iura pcreas aU 
iegata:aui in i^doalicno,5c tunc poteft rcuocari. qua 
docd probabiliscrror,vtno.Arcn.in locoprxallega- 
to:& hoc vfquc ad rcntcntiam.vt l.crror. & ibi no.pcr 
g'.C.dc iur.dc fadiigno.dc rc()i.in integ.c.fin.lib.6.dc 
confercxpartc.j ^.q.p.^.hisira.dcccnfib.olim. Ethoc 
cit^quod vult AcdrA Ioan.And40dxap>cuniiji po- 
litionibus. 

I rH^^094eiu diaolnum»ditc<mtrariftadejMdmpofttim€m.4nlu 




CONSILIVM IIII 

N Rcfpondcnjpofitioni polTIt itcraroin- 
lerrogari : &li iicraro rclpondct contra' 
' rium.dicatur periurus ) Dilbnguc rccudum 
' t lacdc Arcn.in l.a.S.quod oblcruari. intcr 
iltam re(pcnoncni,quxfit per vcritatem, & illam,<ju« 
fit per credulitarem,& illam qux fit per vcrbum (cire. 
Vd nclcirc.In primacnim rcmcl Verum Ccmper veru: 
in lccunda, vcltertialcpiusinterro^atus inierrogari 

Eoid)',quia potcA cfTc, quod hodic icio , hxri nelcic- 
am.hodie crcdo.hcri non aedebam,U.quisord.in 
bon.pof.icruetur.l.qui bona.S.H quis {iipularu«.dc\'er 
bo.ob.illc cnim,qui dicit quod non credit.ncc tatetur, 
inquantum enim dixif,quod non crcJit,quamuispo 
ftcadixcric^uodcrcdcbat.variarcpotuit probatocr- 
*OTc:Nccob.qudd eiufdcm eftcftus fit rclponfiocre- 
«iahtatisA vcritatis:qaia verum cA.q^ cil eiuidem cf- 
fedtuiftiantuiT) ad refcuandum aducrrarium abone 
vcprobandiuamcn diftcrcntia «(tinter ipfas rcipoo- 
lioncs. . • 

• CcaifeffiofrMlati^eapitiilHe mepn KtlefuSiiu rei fti^ 
ittfro jktmro tetaporejucceffori ifund» ablit. 
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C O N S4 L I V M V. 

N confefTio prxlati,& capitoli t confitentifi 
fcrccepilTcmanualitcrpecuniam pro pen* 
fionerei ccclcfiaflicx pro tcmpore futuro, 
prxiudicct fucccirori,quando ed fadadeau 
Qoritatccpi(copi,3(ex cauiiiMUonabili.iit vidcturcp 
non^quiaconfcirioprxlari prziudicialis ccclcfi^ non 
rccipiturin pr^'iudiciuro ccdefif ,velfucce(roris,vtno. 
inca.dudum.cl i.decic.Itcm vidcturcafu&xquiparan 
do prxlatum tuiori^in 1. ccrti$.$.ii quis abfcnti.lFjitc 
confcli^JPro hacpartcfack ffulcintcrro.ac.l.fidifcn 
forJkl.li finc.tf.ad l. Aquil.j.proindc.^ (i procuijitor. 
KtctQ cx fado. prxlatiaon debct oriri pr^-iudiciutn ec 
clcfkx.vcl iuc«c0ori,i 6xi 6.G cpifcopuin>(lc rc^ iut.dc* 



Conf III. niI.&V. 29 

liclum.lib.6.nccexfua a(rer'tione,iy.q.».poftcaqu^m. 
tcjnira viJcturquodfic.quiafcntcntia ,&confcnio 
acquiparantiir,rt*.dcrciudicl.ri poftcarcm.dc confcC 
capi.i. Iib.6 acprttcrca-dcconfcf.capiiu.finai 
Scd (cnt-onn conira prxlatum nocct ccclcii^: 
dcrciudica.cum inicr. ticut (entemia iaracontratu- 
torcm preiodrcat pnpiIlo,(f. dcrciud.l.4.§. tutor.igi- 
tur & confcliio.dc pot^u.prc^l.ci.dccap.mo. dilc<2us. 
Prxtcrca vidciur calus.vt Jitc non contcfl.c.j. dcrciu 
di.lubona.So.diccnduui cif,qu6dina confcinonon 
^rxtudicetccclefix.nec (uccciibri.licet ipli prdato cd 
iitcnti prciudioct pro rata tcmpons.quo vixitlquia (i> 
uc aquiparcmus prclatum procuratori.i j.q.j C3. (in. 
dcdona.ci.vcl tutori,vr in Auth. decc.titui.§.fin. (t- 
uc v(u3rio,dcof. ord.pr.xsenti.li.6. Et tunc cum 
conf .-llio fafia fucrit permodumvolunrarixiurifdi. 
Aionis coram cpiscopo, v t apparct in inllrumcnto lo 
cationis.talisconfcirioecdclixnonnocct, vclliiccef^ 
foribus;&ita dcbct inrclligi (f.dcconfcf.l. ccrtQ.^.fcd 
anip(os.& hocconfirmatgI.ind.l.ccrtum.in d.^. lcd 
an ipfos.diccns,quodidcmcftinprilati$,quodc(l in 
aliii lcgiiimis adminiftratoribus , ciim ccacfia xqui- 
parcturniinori,dereft.inir,:i'.ca ;.Si autcmconfcfllo 
faclacflit pcrmodumcontentior.v iurifdidionis, tuc 
bcncpr.tiiidicarct,tF.dctegti.iur.!.4.§ tutor.Etiflorao 
do iniclli<;icur cap.j.vt lirc non conic(l.& capi. iiibor- 
ta dc rc ii:d.& ita iniclligii Cy.dida iura in l.pri ma,C. 
dcconfcfqucm vidccurlcqui lo.And.inaddi.Spccdc 
confcf.§.poflremo.vcr.(i vcro fit pcr procur.Etcfl ra- 
tio ditfcrcnciz fccundu cos.quia procurator.vclalius 
adminiilrator non potcd donatc.il^dc paci.contra iu 
ra.$Jitilius,fcdcontitcndo pcrmodum voluntari^ iu 
rildi^ionis vidctur donarc.ff.dc dona.l.donari.in prin 
cip.lcd qui confitctur pcr modum conicniiofx iuriidi 
Aionis,qux rcdditurin inuitum,ti'. dcvcrbotumobL 
l.inierdip,^. Stichus.non videtur donarcquia non 
prohibct ur agnotccre bo nam fidcm .tF.de admininra. 
tuto.i.quotics ^.ficut.Scd vidcturob.gloiTin dido §. 
fcdan iplbs,quxdicic quod confcilto prxlatifadlaco 
ram collcgiopraiudicat ccclc(ix,alias non, C. dc iurc 
dehbcran.l.potuir,quod videtur tcncreCyn. in dicba 
l.prima.in i6.qux(Iio,Sed(icc(I in cafu nodro , quia 
fuit fada pr.vlcncc capituio. Sed rciponcieo.qubd (i 
caufa.proptcrquamcorrfcirio tada tuit.fuillcr fada 
ex caula obligatona nionaMcni , puta quia confcdus 
cftpraHatuscumcapitulo fepro pcnlione locaiionis 
habuilFctantam pccunixquantitaicm cxpenfam,& 
conucrfam in vtilitacem ecclc(ix,adiicicnuo talc cau» 
fam,ex qua didtis folucntibusecciciia fit obligata,& 
tuncvalct confclFio prxlati cum capiculofadlactiain 
pcrinodum voluntariziuriididionis coram cpiicoH' 
po.Etitaintelligicur l.ccrtum.$.l(:danipfos.& quod 
ibino.Eci(lo cafu ccclefiadebcrec rediiui , (i proba- 
ret fc l^fam ex rali confeirione, vc d.l.ccTrum.S. mino 
tem. Si verb caufa , proprcr quam fuic fa^a,non fuii 
obligatoria monaderii y vt qiiia fuit confcHus pr^U> 
tus cum capirulo propter negligcntiam ipfius prx* 
lati , & propicr mutua rcccpta cx caufa lux impctra- 
tionis pronioucndo fc tencri ad tant am pccuuixqua* 
tiiatcm,quam conuerfam,&lblutam cx cauiis prx* 
di^ contitctur diAus prxlarus cum capitulo pro 
penfionedi^ locationis habuinc&c. Et tunc con- 
fcllionon pr^iudicat ccdciix, quia cum caufa non 
iit obiigatoriamonaQcri; , vidcturralis confclTio ta- 
{!tx animo donandi : quod non efl prxlato eiiaiu 
cum capitulo pcrmidiim m cafu i(lo,de donarxapitu. 
recundo>& capitu.cxterum.de tefl.adhoc.& capi.reia 
tum.Exquoccrtum eO,diOas caufasnonforcobligs 
tonas,non c(l rccurrcndumad conicdiuras.quxcjpt 
poOirnre.x gcncraliiaieverborumiplius indrumcnii, 
tf.de vcTb.obiContjauus.S.cum ita. 

Eran.deRaniponibus. 

Ad 



Domini loannls Calderini 



AdiJcmputoin cafuifVo confcflloncm nonpro- 
barc.iubirtcnimhxc confcflio (pccicm probaiio- is 
alicnJiionis.in qua vcrita^ ncgocij i cauiaiicira.&vc 
tarcquiritur./Acra I ccirllitas vcl vtilitas ccclc!iac. i j. 
q.:.iuprr cauia.3c ibi iio.in rumma.^Ircm rcquitiiur 
dcbiiJ rorma,vtin<1tdisiuribus^!iK tbrma non ap. 
parcf ctiamcxconfv-flionc.quiinullustraciatus prc- 
cedcns nccautoritjs c^^ilcopi v.iIiJauir,qua'fnif hfla 
io loco non lubicclo (ii^turifdiflioni.licct cnim iCtti^ 
non (it iudicijiis, inicrpolitio huius autori*a(is tamc 
fit ab c pil(:opo vt iuJicc ordixiario: Ht pcr conicqucns 
rcquirii fumu tribunal. Ci.if.cic CaL 

I Cttftjfio cl(rid,qHi laicus aediutr , ccram iudiceftBa , tn fAi 

pfiiudnct. 

3 Luiui potcH efie teHis & ainocattu in fpiritHalibut canfiK 
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CONSILIVM VI. 

N confcflio cictici, qui putabarur laicus, 
ffacia coramtudicc fccuiaiiila prxiudiccr. 
Dicoli non valcattanquam pats tudicialis 
proccflui.f.in vim prob.itioni$ , tamcn non 
dubaim quoi valctin vimconfcllionisqualicxtraiu- 
dicialr.Et hoccfl.quod voluit Inno.li rcOcintclliga- 
tur.in c.pcr iaquiOuunc.dcc!cc.Acdcruc.abintcfl c.H. 
vndcdico.quod talis confi:flio tada coram iudicc fc- 
culari pcr cicricum habci ialicm ciuldcm luriscffcdu 
qucm nal^crct tada cxtra iudiduicrgo &c. tcnct con- 
icqurncia ,quia prxlciitia tantum laicictiam infa- 
dii cccldiaQicis vd /pirituaiibus non intictt ad)u , qui 
hta clericotvbi laicusautoriratcm nonprzfiat.^fNa 
iacramcnta,qu^ funtrpiritualia, laicus pcrcipitiXci* 
a coromunicat.vt cllnotum.tlicm laicuspotcit cflctc- 
flis&aduocaius incaulisfpifituatibus,& procurator 
icu fyndicus& notarius.vt no.dccIc.quia|:roptcr.de 
tclli.tndcmnitaiibus.$.po(lrcmo.li.6.defyndico.cj.e. 
li.dc procur.cj.htf.imo in pluribus caiim ctiam tan^ 
autoiitatcm prarlians laici prxfcntia admitiitur , vt in 
Ciiu c.Mcnnam.5c c niandjfti!.i.q.5.& cad.caula.q.y. 
Itcm 1 1 quzlUo.i.tc quidcm.dcarbi.pcr tuas. &ccx* 
polita.^ Prxfcntia crgo iudicis (ccularis non facit cd* 
fcinoncmciusinualidammcclaltcm tanquam cxrra» 
iudicialcm inuaiiJam;& pcr conlcquens dc (i non vt 
fpecics probarionis obtuicrctatucn vt obligaiotiara 
valcre ^ Itcm (i adordcricus contra laicum rci1 po- 
fltionibusrd vcialiasmtc.rogacut aiudice rcfpodcat 
contiicndo vcl ncgando.tai» confcino prxiu dicat 
ipli clcrico:crgo autorita&& pi^-nitcntiaiudicislccula- 
fi!.ciiaminiutlicialibus non pra.-iuJicat confcflioni. 
^i>cconrcflioncctiamcxtfaiudiciaIi nullusdubitat, 
quin pcxiudicet cicricoidicit enim Inn.in c pcr inqui- 
fitioncm.nosbcnccrcdimus ,qu6dfoIa cofcflioctii 
cxiraiudiciiim luiHcutadpriuandum cum ciiam fu- 
turisbcncticijs,dcconfc(^cum lupcr.dc cxccf.prflit. 
quam lii.alic. dcprob. pcr tuas.& l.gcncraliter.C.de 
non nu.pc.ailcaiiaiura.£t iicctintericfat.dunimodo 
hancnon faciatcoram prohibito , clt nccclPc qudd 
iiat cx caufa cxpcclla.vcl alias ibicnniccr.vrcli dcbitii. 
j.q.p.fic Itibdituon curaadum.an laipturaintcfccflb. 
tit vcl non,ergo illa particula dcconfcinone dc ncceT 
fario dcbuit inicliigi cxtra iudiaum.Ad cat fi dcrici. 
jpfc rc'pondct,quudiniclIigcndumcfl,qiiod ex con- 
fcdioncfada coram iudicc fcculari ludcx cccicliafli- 
cus non punict,nec illa liilHcit vt puniatar vel coad£- 
nciur,(cd vocatusabcccicfiaflicoiudicc non potctit 
variarc,licct poflit intcrprctati , quo J in alium calum 
ijitclicxcrit, vtc. cuin dilcdi.dcaccu.&hocapcrnus 
dixitin d.c.li.dc luc.abin>cll.vbidiat,quod li fuptr tali 
confciIioacconucm(ur,nan cflpoftca audicndus co- 



tra ipum confclTioncm. Certumrft, quod confcflTio 
fi&A cxtra ludiciumexcaul. obligadvtno in cdehis. 
j q 9 3c dc ti.inllrii cauiio.£c lic ulisconfcffio vtex- 
ti.iiudicialuvalcr. GalxlcCal. 

s y M M ^ Ki y M, 

I Ctnfeffio obfara aduerfus confitentem iuerfnundM, 
CoNSILIVM VI L 
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O NTR A cofifcntem fit imsrprcratioco- 
iciiionisobrcurziupra dc proba.fiucpolTidc 
tis.dcproc. cx in linuationc . vt cccicliafliCA 
bciicliciA.c).cuiiiIL Ga£dcCaldcru 




Dcprobationibus. Rubrica. 

t Fama X*/ inf-ania m fu prtbtHvttt txptf^ hisytpud quoi fdt 

efl djff^ntetus. 

CONSILIVM l 

N probatur fama vcl infamia, fltcAct 
non exprimunt pcrfonas, apudquas 
qutscfldiffamarus,eiiS Jinoninictto 
gcntur?Et vidctur quo<d non,vt Inn.ia 
c. cu oportcat . dc accu. Scd licctillod 
diQum Inno. iure non probatur.con- 
fidcranda efl probaiio. ad qucm tincm fiat . Quia auc 
fitadtinemproccueodicontraaliquem fupcc mqui- 
fitionc crimiQi$:& t unc probari dcbct qucm cfli^ difta 
matum apud bonos & gra ucs.de accu.inquiliiionis» 
infi.ic tuncdcbcnt exprimcrcpalbnas,apudquascft 
infamia.£trariocll,quam aflik^natibi Inn.quianoit 
iclhsi'cdiudiciscll2iiimarc.anlitin£iniarits apudbo- 
nos & graucs.tf.dc vcr. ob. continuus . Aur quxhmr 
dc fama vci diflamationc hominis : quia aliud efl fa- 
mavclinfaiuiadchomincaliudfama intcr hommcs» 
v( notdominus St patcr mcus in capitulo.vcltra.dc co 
ha.clc &muli- Namfama de bomiuccli^ illarlac digoi 
ta iis flatus viia & m oribus comprobatus , ff. de var. 8c 
cxtraof cogni.l.cogniiionum.dc oot.j.q.^.^ pofro.Ac 
cconiiaintamu dc hominccft Izlx dignitaiis llaius 
Vita 6i moubus icprobatus. Scd fama intcr homincs 
cft publica &.communis infamatiovelproclamatio 
cxlola lufpicione cxcertovciinccrtoautorc prouc- 
nicns.Probaturh<cdcfcriptio, ^tf.diliint nonnulli. 
dc coh3.clc.tuam.dcpurga.canon1ca.cum an iuucn- 
tutcvcliecundumaiiquos dcfcribitur vulgi locilcu 
maiotispartisopi.rci,dequadicitur con(cnticns, vc 
probatur4,q.j lcpefit.dcprarfcrip.illud .Sccj.^Ex 
pr^didis crgo pata,qu6d aliud clt iractare dc infamia 
probanda ,dcqua loquitur inno.aliuddcfamaaltc- 
riusadusrci vclcnminis:& ncaiiicr probaturviu^ 
alia^vt not.m 5pccdc not.aimia.$.V( autem. 

lo.CaldcK 

SyMMjtlilFM. 
I Dt l i r tfs a mi ftAertatm »oiitredittr/iifiprobetttr. 
C O N S I L I V M II. 
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'O LENS dicereantcpubcrtarcm quScfle 
dolicapaccm,habet hoc probarc: tamcn 
quiahocdicenttincumbit onus probandi, 
6.(].ti.ador.cumctiaroquia anie a:tatcm if 
laniaiurcdiinaitam quisnoa prautmuiut doli ca- 

pax. 



De probationibus. 

paj(,ar;.not.dede(poQampube. c t. Dicrnii ergoiU& 
aucc pubcrratcm doli capaccni,incumbcrc( proba> 
tiOAt ccclc.bcncli.c.i. OafpardcCaldc. 

s y M M ^ F^i y 

I ^pda/o i»a«ti txtra Micium de capuia cumjponfj^ tndana. 
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AN iuramenrtiin ^dfi extraiadicialcprobet 
copulam com Iponfa.qii^rnoncratad do> 
niumdi)di,licc( producatur inllrumcn(u, 
. . inquocontinccur iponrutn luraHcictiUin' 
co^oqifllcJ ki videcur,qu<><i probciur, 5j.q j.iiquis 
aoccp.c.derponxotiitncbaturi^cd lu:et plurts lc^ure 
«kntardidti capirulis,viibi,&iQCujuodjnterrogafti" 
>7''.q.s.& in c > dc <tan.dcfpon. tamcn incafu noitro 
non puto dehocrii^NUandum^uia talis confcirir» Sc 
Hiramcntum noi> fint przftira tniudicio,& conrcdio 
oura^iudiciumfa^ta non tciict,maxia)ein fui fauor2, 
vtno.».q.j.notin qtirnquam.de confcll cfi.Spccialt<< 
ccrtamcaclr quisacccpcrit.loquuur in illa,quz aHo* 
§kfrigidiratcmviri,& quxlongo tcmpore cob^ktM^ 
Moitcum viro,contiaquampnrtiimirar.£c idco-,p' 
ptcrprxlumptionemvckcmctem ,quf contra illam 
fad (, (la ( u r i ura mea to viri. q u od I u ra mcn r um ^i am 
prxlumptioncm coadiuuat,dc.dcipon.impub.oonti» 
nebaiurJoquuur de introducta.^Sc quarpcrucncrir aii 
»iinosicgitimos.Et prrconlcqucnsin iptis lcgitimif 
«Ofliluutapoftea rcciama(diccas tiz noo conknliin! 
l?cc tacite ncc ettprcHe, cotura. qt»am vchcmenf cr , vi 
(ii^lunieftkprarfumitiir.quia a iuucnc& copido ficcvt 
oo.i(t^d.c fiquis acccpcru.H ic autem non • era t traiin^ 
ila.DccdeexprcflbcoDkntiiin niatrimomum eiiantf 
anicpubcriaicmcoaftbc*qudd4uinc intellc£tum ha-« 
kmdi^am otfoatuicbatur. patet ex vcrbo , fl auttfm 
ciHMeaijqnixdidUaadtiecfatiuxcft. r . 

-n< GafdeGaldc. 
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I Octulupnhata^fidlia. 

C O N S 1 L I V M IIII. 

V AE occuheliunt.nonde facili proban" 
tur lam ptcnc 6c liquidc,licuralia.& propM 
ceaadoHttuntur, & lulficiunt probaiioncs^ 
^^qua; aiiasnonadnuttCBeotur ncc fuffice- 
rcfni,«rg.l.con(cn(ij.C.dc rcpu. 

Fraiuafciu dc^ILamponibas. 

S y M At U #9»J»>: 

I -\4tUtitdeji3wm9pfone7itfrobabit. 

CO NS ILI V M V. 

VIS habeat probarcidefcdium artaiis?t>r>i- 
co,qu6d opponcns.quiacxcipicnii, incum- 
bit onus probandicxccprioncm fuam,6.q. 
fin.accu(atu5. t6.qj4.intcr mcmoratos. 6t c 
fcq.dcproba.c«Htcris.Cdejproba.l.in exceptionibust 
Scipcciaiitcr de xtate probatur incin prcrientia. de 
proba.dcxcuu.adnoftram.Et in cafuelccvidctuVex- 
pren'umdeelcc.dud(i.>. ErgcncraUter eft exprcflium, 
quod opponcns quiduis elctlo dcbct probarc.de elec; 
C j.lib.6.£t (^cciak(cr hoe proccdM,quando pcr id, q^ 
ailrgatur prr modum caular.impedirur elfcclus a^us 

Sr^ccd^niiJ.btuico hocopponcns dcbc(probarc: ad 
oc 5.q.;.cj. dcconceli prxbcn. cum iupcr. tf. dc rito 
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nup.cumre. focl: dcM<:cauarinx.& cct!pjen:cs.Ii,6. 
l(cm fpccialifiimcin ifto cafu fjcit prtfumptio , qmr 
cft proeo,co..'r,i cncm orponitur.Cum lapiii^fc yci 
laplumtempnri», jrurmaior, vrd.l ii^ino^ 

rcm.Conft ar en 111 1 ^ 1, . , .1 litcr.quo J prclum pi iq r: p.ll 
fcrtonusprobandiinciim.coniraqucm taerpr^fu.;! 
pno Cdc prolM.fiiic. . i. cx infinujnonc . vc 

ccc.bcnc.cj.dcpra(crii . , GafdcCaldc. 

t TrdfntJtionialteriia fu «kijiit iatertpe proprium , jiiomoio 

frobjbit. 
» 'Priora ijfut Scantwr, 
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C O N SI L I V M VT. 

V A L I T E R opponenj fe prxfetmtioni 
t a 1 1 eri us d cbca t f roba rc dc ( u o i nt crefTc^ 
Dico,quod(olaprodudtio infhumcnti.in 
quo con(inc(ur inftituiio , non probat in- 
tcrciri::licct cnirti <fui producitinftrumcntoineffilio 
nis.non habcatcanidiccrc canonicamad prooati(M° 
nem interctrci^^t n6 Intv.inc venienskcl s^ctc tmL&« 
mcn liqtfcrct.vcl notoriumeflTeteam non caTronica, 
non probarcfur inrcrclH- produccnris.Optimc facit 
c^uod no.lnno.'ic oftic vic c». Si cnim inftr<imcnium 
prodndumapparerervitiorum.nullus diccret peril- 
lumprobari intcrcnTe, C.ieedicdiui Adri. tol.t. flde 
priui.olim i.ScdexprokiuQiDri^dfcl.-i inftirutionisa^ 
parct.quodcxea loU non potcft lusobdncri vcl habe 
rucrgo &c.DicituTcnim in di^a tnftituhonc. qood fk 
dalutt pr2'fcn(aiio,£i: tamcnnullapratcntauo pro- 
duciiur,fcdiaftitutio prA.-rupponiiprdl*nrationcm cf 
lc faftam, non auicm probar : & hoc cft nccclTc , quia 
inlhrudOordinaruTadprarfpntanonrm cft^ntuiitcr, 
id.q 7.dccernimus.ciimlimil. Vhdcfideprilcn^afio- 
ncnonappatct,nonruihcir:prOba(urhocC. decden. 
) au(h.nquisinaiiquo.dcprac(crip.ludt(i$;tVndiediciC 
Philoibphits.quod priora (unr,qu«cunqur potlunt cf 
kfineahlsialia autcm.qiiarnon poftantcdc !inc.tlii":, 
non luntpriora:proba(uretiamUcp^rni.diil.i.(ian(e> 
qaam.& di(t,4 § itaquc.vbi tsA e«prcil'um.qu6daufeia 
inftituiionon poflit cdCfiuM^ratio . vr no. lo^ An.cj 
cum in illis.drpra;ben.li.#.in gl.mihi eft. igiturex quo 
nonappatet dc aliqua prct(ciV{aiionc,nondiciturc(ltr, 
ft'dccon(rahen,emp. I. lege. fjdt oprime^uod no. dc 
(i.iaUr.ci.N cc ob.qu6d apparcat dc ill j , quia prarlu- 
Btantur omnia folcnniiera^a:quiaid non procedit 
in his quorum vnum non includit akcrum , led peni- 
tusfunr diucrU.eoquod vnu habctfcpcrprius.aliud 
pcr pofterius.dcproba.quoniam no. dc ofh. ddc. cum 
iniure perInn.& aiios: vnde folennitas prael<;ntaiio- 
nisnoncftiiMrinfecainftitutionis.Er (ic pcrfecundii 
non includiturprimum : fufticit rccurrcrcad no.pcr 
doc.dc rc iudi.licur.Pr7tcrca cum fc habcant corrcla> 
tiu^iVnum non inciudit ahud,dc infti. c. h. dc bap.dc- 
bitum.& pcr hoc infcrt.quod pro iton contra faaunc 
no:per inn.dc eo qui fur.or.rece.c. innotutt.nec per ap 
pcllationcm probaturintcrclVc.Conftac enim.quoJ 
appcllacio pcr fc fumpta non probat ititcrcirc: licqui- 
hbetappcltandoaqualibcc Haiccntia polFct auscxe-. 
cu(ioncmimpcdirc:quod cftabliirdum , prop(cr C[S 
debetaittcr quim pci (olam appeilationcmdocerc de 
fuo intardlbthicdkcaiusdccciudica.cumlijpcr. 

GaLdc Caldc 

s y M U .A llt F kt. 

I MMMMm prxlatofaSiim , .iM icckfu rttittatt fitfie tottttrfitm, 
ifiiomode frokandum, 

C O N- 
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V A L 1 T E R probctur mutmim fadium 
t prilato tbrcconucrtutnin vtiliratcm cc- 
clclia.-? Dcbcc probaii vcrcnonpcr c6ie- 
, Quras. no. fnno. in c i. dc dcpollro. & Gul. 
dc Cu.& Ray.& Bar.in Lciuitas.fr.ri ccr. pc. licet la. de 
Arc.& CyJn auth.hoc ius.dicjnt, quod fu t^cit proba 
rcpcrconiciiuras.puta quodtemporc contradli mu. 
tutccclcfia indigcbat.ffldccxcr.l-ti.quiailia lcxdcbct 
intclligi in co, quj babuit mnndatum rcdpicndimu- 
tuum apctlbnis priuiicgtatis,puta ab ecclcfia vcl dui 
iatc,ar.iT.dc in rcm vcr.l.j.S.fcd & 11. 

FraadcRampo. 

S y M U iA V M. 

C O N S I L I V M VIII. 

VIS habcac probare negatiuam.Vbicut^ 
qucquiscx ncgatiua, qua:pra:rumptioncai 
pro lcnonhabuit,tundat mtcntioncm luai 
- lilam probarc dcbct , vt I. (i tc minorcm.SC 
ibi pcr dckl.C.dc in intcg.rc(}i.mi.& i.dc artacc.ff.dc mi 
no.&not.etiam ia l.aAor.Cdc proba.& l.fiuc poUidft 
tis.<o.ti(u. FcanAle E,ampow 



Qi 



I t mg i H mttnfiU famajufficientff prohttmr. 
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N fi probetuti per (olam fanam t contra 
ctcntcm bcnc(icium,qu6<iiprcIititrcKti' 
aris,luHiciat quo ad ctus rcpuifioc^cm ^ 
co,qubd It loia iama probccur , quia illa 
batain iudicio inquintorio purgationcm indiccrcr. 
a.q.^.prc^byicr liaplcbc& c.Umiiafjma.niniUadc- 
ficctci47unirctur,vtconuiiius,dclimo.dchoc.&c.in- 
finuantcJ^ocputoopcrAiiiii caCuiAoj qubd proptcr 
praTu m p t io n em , (^u z ett con^f a 1 1 1 um , q ui dici t u r iiw- 
rcgulaits,in(urgii libi cnusfrobandi vcl innoccnrii 
vcjralccmcontrariamfamam : namet indicicuronus 
probandi.con ira queni' facit prxfumptio , vt ccc. bc- 
nc. c. vnico.dc hoc vult domtnus &pa(crmcusinc. 
i)oftra.dccoha.clc.potcftcolligi cx didisSpc.iQti.de 
noto.cri.^.vt autcm.alias in § tama. vcr. quid fi agcn- 
ti. ^Ex quibustcquicur.dilpcnlaiioncpriui vclabio- 
lutione non obtcnta,impctcantcm gratiam dcbecc 
carcrc cfioQu,8i.dLiaatis.dcaccu4>mnipotcns. 

Gar.dcCaL 

I tiKitfti^ ^WKKodo fnbclMt. 

% Vtfi^fmm fLatu mri cmmmi ctmtrmrkt tb mat fnimdt 

^fmioTtlaut. 



CON^fcLIVM X. 

PoITidct duo bcncficia cunta t cumdifpcn 
t^tionc Papz,cx co.quialccundum crat te 
nucita vt viucrcnonpolfct. B.fccit libij>- 
uidcri dc piimo , tanquam vacans de iurc. 
PofTclIorcoramcxccutorcproducit literas difpcnfa- 
tionis. B. dtcit illas furrcpiiiias. A.ncga( : quis habcat 
probarcfVc clariusapparcacconlidcro, quod (luado- 
quc alleeatur furrcptio cx raci:urnitatc vcri;Et noc po 
tcft cire|duphcitcr,Ycl quia tadtum>a quo caufatur iur 
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rcptio,dicifur fubcflTc pcr vtrumque. fed p»cna men- 
tio pcr aducrfarium dicitur non tafia,& hocxonfta- 
bi t cx len orc litcrarUrT* , dc rc iud intcr monailcrium. 
dcpriu-.porrb.dcrclcri.cx p.uTc.i;cdolo.cx litcris. In 
bcncfici.ilitius^dcrcrcript.confbrutus.velquia tacitQ 
pcrpctcntcmncgAturlubcHi:. ti ah aduerfaho dici- 
turiubellc:& tunc diccniiuotum fubdTc cftproby- 
rc.nilicxtftcntia aliquaiuris prxfumptione iuucmr. 
Talia cnim habcntia cx accidcnti nod-Cx natura po« 
ttus prxfumitur non clTc quam cffc : probct crgo dt.* 
ccns clTc : tcxr. de rdcrip. coulhtatus : ad hoc gloan 
clc.litcras.dc refcri. Quadoque alicgatur furrcpfiocx 
fain cxprdIionc,& hoc duplicircr ^ potclt.vt fhq(a 
turdolofa lurrcpciOt vcquia icicntcr dicicurfalfum 
cxprclliirc. Et hoc caiu diccns probarc dcbct,quia<io- 
lusnon prxfumitur:gl.cum didis dod.dc rdCri. QjpeB. 
liceriiEt bicadhucuon cA caiiu noftcr :quandoque 
allcgaturfurrcpriocx fimplici non vcriacc narratO' 
rnm:& iuc cil cafus noi^cr.Et cunc<dico,quod is habet 
probarc vcl vcriratcm vcl faliitatcm , in cuius inccn*r 
tioncuiodoin condidu a^cndi vel cxdpicndi vcnir 
vcritas narratorutn vdfaUiras.Et hocdico verum, Ai«' 
fiintcntioiuueiur prxliimptionciuris \xl fadi»naru<- 
la vclqualitate,vndcintcntionisc(ladoris liccras cffe 
vc(as,quiacxdsagit,babctprobarc lireranmi vcdcft. 
tcm.Si adoiis intcntione fundaia didc litcrasacci^ 

Eicns iK>n vcraiad rcpelicndum adtorem , id dcbct,p^ 
arc,Omiiitctidcm,liagcn$ vc\ cxdpicns tiindcrint6>! 
fioncmfupcr tallitatenarratoriiin, quia lucrxhabCt 
conditioncm, li narrata iiim vera , vt dc rclctrp.c 
^ln calianofito duo lunr videnda.an qubct-iicerxfiM 
Verxdetntcnrione ucipienca : An qu6d falfx iiiK^ 
narf atum fit dc1n(cniioncagcntis.So;urKla<. an iuue* 
turtaJlKasnarratorumaliqua prxrumptxonc.an 
coiuuctur vcritas narratorum pro cxcipicntc. ^[Ad 
pritnurtf pctcnd ab exccutore bcncficium fundac in» 
tcn;ionCxn.primbex ipfa vaiiditatc Itrcfarum , contta 
quam nihil opponitur,&f atecvalidicas cxlitoBHVfli 
tcnore:SeCufldocxvacationcbcncficij : &iunc fim- 
datdciurccommuni.cumbcncficia fint incompati- 
bilia,&: cx adcprione rccundi iplo iuic vaccr primum: 
dcprarb.dcmulra.Inicntioergoeft opponcntis oftcn 
dere non vacationem contra ius coramunc, perqtf 
pa(ct,qu6d vt non concludatur vacacio.intcnrio cft 
opponcntit,qu6d'Nterx non lint fittrcptidx : & tunc 
furgit lccundum dubium.quod dixi iinulitcr dcclara- 
dum,v(rum vcritasnarratorum itmctiit prarfumptio 
laean fal(icas.6cdvcritasiuuarurex non prxfimipri^ 
pcdoIivcInegligcntix:iuuaturctiamcx ilatii polii^ 
fionis vircutc uiipcnlationis , quia poilidct bcncfi- 
cium Ratu paupcrranscxdilpcnlationc, vtcuius aiio. 
gat lcpoifidcrc.iSc prxtimiirur in fiatu, in quo quis in- 
ucnitur,dcl(;nt.cxcom.(i iudcxlaicus. [v6 . & hoc mul 
cumpungit. ^Propartccontraria.vidclicct pro op- 
poncnrcfaintatcm narratorum, facic pr^fump^ioiu- 
ris cx naturaii inlhcuiionc beneficij, quz c(i , vt bepc- 
£dafin(ful}icicn(ia cx primxua innitutione bcnefi- 
cij,iraqubd miniftris&oncribusinctmibcndbus fuf- 
ficiant,vt in iuribusvulgaribus:diccnscrgo accidenta 
liter immutatam naturam.ptobct pro co: lupcrvaca- 
tionctadt luscomQiune.nccex di/pcnlationc toJli- 
tuc iuj communc , oifiappaceac diipcnlatio legitinu 
cuidcntcr,licctdubium milii videatur arduum faluo 
(anioiiconfilio,lacis puto qubd incumbat narranti 
vcritatcm difpcn(ationis probarc,cum talcs litcrx fiot 
fltidx&odiof<;,&connraiu$communc & in ccclc> 
iiarum dccrimcntum pluralttatem bcneficiorum in 
% cadcm pcrfotu iuri cxofam foucant. t Ncc ob.da* 
tus pondfionis quia dt contra ius communc, qui od 
rdcuat ab oncrc ptobandi.nifi cuidcnrer & manifcfic 
iufiificctur (ituius finguJaiiscontra ius, dcrcfii.fpo. 
addccunas.li.^.& cordin.irij, dc ot or. co.ii aIc dcx^ 

itiiutuv 
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ftiiututadhocc' in d.c.orcli:iarif,on.Tinrmir,tarlcsdi . 
l'pco<ationc<^ tcprobj; ; crgopro 

batio priVtun.j>:,iu,qujc noncu cuiui.iis . iicc.pcobaf 
lioinanuclUtaii iioc <iiclumc.CQaliiuimm.Nonokb 
<)uoilpro li:ciir pijrlumatuc :qtuahocva.iiminna& 
raoeepropiccJcpcr diCponcntcni non in narraiioi^ 
!pcrf>artcmt& nuximc vbi rcquiniur coium iatnafi> 
ca probaTio.vtiio.ind.c.s.dcrcl'cr.&tn c.cum a Dco. 
Noaob.qnodnoi)prqruniaiurdoiuvquutaKor.N6 
.ioifc^ttbd prx:umAturxicgligcntia:quiadico,<}uoJ nc 
pli§iniia non prarAunaiur.uccdilic^ntiacrcdi&babct 
k probarc diiligco'cm, vd almin ncgligcntcm « citiiii 
cAinrcntiojdcclccinnouitr.&rmaincwbilus ar^at 
-sdfTobandamdiitgcntiani, vihioft<iiiqni.i rcfcriFHU 
hateccondaioncm.ri narrat«4un(vcra,&f roboaiur 
vcra.quia difpcnfans ca non prcfiipponit pro vcris, 
vt d.c.i.dcrcrcrip.Non ob.1. cogi. <jax vult rcum nd 
compclli diccrciiuihtm Cuv poircllionis ad inflantii 
pariiSiquiaiii^^ctiuihqUHido^rcatio agentis ui6 clt i 
fundara abforbcnsius poncflbris : & quindo poflcf- 
tionon hJb(tprt(utMptioilcmconTra1i:,quod hicha 
bct,&c.quoniam poflcflTiocll dc iurc communi , vcl 
pt9etcr,<(:cit»ricoiHta,n ito^iuiinti.cjoonftiiutij 
Anto.dc But.cui lc iublbriplit 
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>4iuund.cx»nttuutUK. 
plitGalidcCaldc. A\ ' 

1 V M XI. ^ 




.•X.. N <)iMpo^itpcobate Ccabrulu^uqiiiabfiib- 

-«yr r^.- £ t>r a i M OBdia»>iiiaiiAiincMi,vt bcac6oom 
fT^ i imfitf tatuiirf^bi I n6^» coiujFa aducr 
> piOKimo,<jOoirLz.i > 
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I * 'tb^avitra t m wnntm dfft^atun mratijt^fo ttmma ,'.iaf9«f 
■ 0Mt tiuiuiwi. 
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1 1 tcfttaaninusdMusac t fomia ftita 
[• fefc«(i jk«<iutxBdaMeA(Si< exclodsaak 
liqoottpolliiinmpeoduci noapafiiiMt 
Laciioranpoila^crcpoft icrauuuni 
■LaaukinAniaratosiiuxarcrminiim^^ 
____ ndidtitfii|tN>difiK«c(uianTtcilib.dicon 
fi^aihf^nm rciDpoj aooiiofttionrsk icoRationisipib- 
naiilicmtcnapt|S.iom«icnttlplbunu'.ltcjn teiripiu 
diQa .tuKicpolibQnislaaQu aiitcai,qui cx plurvlB|.a6 
Jkahaifi^ttsA.pi:#6ciMfaiucrfo tampocfc.dc emefiip- 
.^■pHiiim Ctaaxtdmtm iUsa^ pstteppva^qBa tii^in fisMi- 
•« n i w ii<>lii il i;tticcitatt fc i jw < i»r<^^ io^kcia 
luriuradcinitiomcdio,&finc ipcclandis.dcqoilui^ 
nc dcclcc dudum.j.omnia fccundum prarmtllam rc- 
gu1am bcnc ir\itllcAvtn conoonlaniur,vt fcnpli in d. 
c.dudum.Scdde itibuspariibus quantum ad adum 
relljMM^MWKdiM Mii^ni fiifiibMiBois.fituoliCire 
Qum,dc formam aitumir luramcnti.crgodc ipla lccu 
dum illam panrmj»^ ^uxxiujnillud tempus dcbct 
iudicari:nifi cnim iuramcntum rcmittatur , nihil in 
bo<}«giiueitt:ct^U|(is jutA».c.dc iefti<& c.f«is.&jL ntt 
ftoMn» cump9KbiCQnir»<)uaai produqtur^^ct 
efl« pr<(ieo6:vcl li cft abicns , dcbuit ciiari ad \-pcmlu 
luraccipium qui pro^ucuur iividicm*4ctciH.'c.i.IrE 
tancczccptio c.cnir«.pcrionas.dcbcc opponi ,col ij. 
ex paric Adf fi; c.pr^^tuum . £xhis.i<qukiur , quod 
touiubftaniu 9(,vts prodiKiionif idbum peitdct^ 
iiu^amcntojt!^ a (cinporCquo iurat:vndc prouiiio . q 
(iicu vltcnu» ffCMluci nou poiIc,iuba locuiu in^,- 
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ccAi pcr fe de nauo facicndcnon auietn in iam in- 
chocuo.cuoiscrfcdusad lempus prcccdcnsiccundu 
iMcncioncm pcrcnris lccimdum ^critatcm pomgi- 
«ur. Itcm uadcm racionedidmr . quo J natiuius pro- 
lis trahitur ad tcmpus(;orrapcionL<i,& ica.quod diuor 
tiunir iadu in crim criam pcr lcntcnciam non nocec 
prob,quominusdic»tur lc{mraa,quifil.iint lcg. ca> 
Ktcadciuratioiw novanuf rdigiolus rot^cioncs in- 
choaiasperriccrcpatcn.iica nouasnon f.iciat, vc no. 
dc hcrcvtoriicaTm.^. addcfcribcndas.li.6. Scquitur 
CK pr.tditli>-.rii > 1 prouiiiormpcdu ad^ltcnorcino- 
tto$a6his iTon aurcin impciit atium pcrtici. 

inquoiadipMUscJcntialcniparicmcrjt procctium p : 
raiiOTvt.-s&mr4prv-mura. lo.Caldc. 

c I 

s y M M ^ \ j y M. 

1 Tes\n yiaaumfnfidatiid prcbmdmn benefidtle refmptum, 
a TrtjbMermtitue fluo§uifliefSllo prtprio teSitfiuri potefl. 

< O N S I L I V M I L 

N liopponatur cxcommunicatio infvim 
Birrmptotiatcontrarclcripnimbcncricia- 
i: iBjhifliciatprobarcper vnum tcftem,vidc- 
• ^ccr pttf ocniicntiarium cir minorib. apo 
ftolicieiiedis abfo^utioncm *ntc impetrationcm ^Et 
vtdOiacqudd non,qaia vni quantumcunquc iuCto- 
titats« non crcdit m in indico.^.q.} iutinurandi. dc re 
fti.veniriii;<(i[n fl.$ccundd;quia iUdcx vidcturfuifrc, 
crgofibicredi non dcbcT,2.q.(<;.ftaruendum.dc tcftib. 
•cum'a ilobi».lmo fi cOct cpi(copus,non crcdccctuctf. 
q.i (r tantum.&c.pUcuita^uod ca.loqiiiturctiam dc 
Kis.qucti^l funt in foro pocnifcntiali. Ad.idcmquo4 
xlicrnir doproxeneta procuraiore,& aduocato, dc tc 
fti.ca^ti.Tib.tf.quIpropfcr •cfFcQum pr.vfumprum funt 
fulpcftiivt ibrno.Tcrrio, quia talispoiniicntlariusdc- 
■ »nif t^«ftPoproprio.^.q.;.null»s Quartb.quialite 
reV^i^Mi quisdtcicfccumdilpcnlatum , dcbcnt ap-' 
parerc Iiif><r ip(a difpcnfarioncdc ftmo.ex dilig6ci.dc 
olH or.eifpatl&a.qj.kgum.HcFncaliiifto vidcturca- 
fas dcftJ*»>^omm.ficurnobisr.vtyi vult tcx'.qu6d niii 
cbnftct dc ibfolutioncper iiterts, vcl alio modo lcgl 
timo,pr&«iki4Mimunicaro cA iiabcndu$:Ecibiglo.& 
lo.And.dicunt,non futliccret unus teilis in foro con 
tcntiofo icontrarla lOqXiUnfur in foro pOcniicntiali, 
dchomi.llgnilicafti.(Sc ibi hocfcncic Inn.quiloquitur 
in plurali diccndo pcr tcfto . Sed faluo faniori cbnti- 
liohis nonob(lantibu$dico abfolutioncm probati, 
duntamciv^nitcntktrius^bdnc potelUrcm habcat, 
quamvidctur habcrc ,quiacpifcopi hoccafu habcnt, 
vtin c^ftiper/pc quia ex quocondicor can^ &:c.& ip- 
Aawp^bitefuiarios minorcsputo habcrcin ablolucn- 
4oporeftaf!em ip(oriun epifcoporum,i.quamepitco- 
pi habchtNdciurc commani^quia cx gcnerali potcfta* 
MFtticcmPaps gerunt.lnhoctamcn curia Romana 
#Ktarer<,^Scd ad dubium dcclarandum prafuppono, 
iqudd^^-quehbcrc^t abcxcommunicationciilcqucm 
iblohnt quis prcsbyTcf in foro pcniccntiali iiabcns po 
tefta(cm,ac fi abfolucret in foro p^nitcntiaii , quanv- 
nisahushabcns potc(tatem,arg. corum quxno. iac 
lccundOjcanobis.dc fcnrxxcommunica.^honi prtt 
fupporto icgulammagiftraicm ,quxhabcr,q'uod in 
his,qusp(unidilKcilisptoba<ionis, illa probifio. ."lu* 
alias eft minusfutTidcns ,-tepataridcbct tu . H 
fiatcahrer qualiccr heri poTcft.ncIcx obhj^ct aunn» 
poffibilcHinc cft.qubd propter ditiiculcatcm-^robak 
tionit fillaiiorHsilla probationiinusluilicicns accipi- 
iur,vtno«leofti ptcsby.Michacl.ic qui hlij finc lcei. 
ttun(nuff«.vbi ctiam pcr gl.fic in probaiibnc carnaTis 
copKriat.de rr.t'(iimp.litctas."fica.j.idcmin fi.Cum igi 
tur «bli^ucio iacld pcr (iaccridutcin m toro poeniicn- 

tiali 



Domini loannlsCalderini 



tiaHnoapoiTit^robari nin pcr ipfum abfoIacnt«m, 
cius tdhmonium crit iiiificicnsSd ncJum quanikifvK 
hus cnr pradu.ltci j , vt ciixic i q- 5. quanto.lcd ctitm 
in cuiuicunquc prxiudiaum rationcprcdic^.^rPro 
haccoiicluiionccrt gl. i.q.y.ipliapoftolu lrctngt.dc 
tcni.tcflimonium.& quod not.;Io.An. de fimcKnerao. 
tt tunccft caCusiquod vtiiiis tcAimonium probcr , ii- 
ccf aius fccuslitiriam carut jo.poltSpcquibuscrcdi- 
tur vnj tcfti iu ti;ulo dctcftc.$.rclbit dc numcro tclUu, 
acintct cctcrosinvcr.i6.ponit.illum.ItcmhuiccariU 
proxiaiusdt ille.quaQdoqaxtiturdeconfcicntia aii- 
.cuius,na itatur didofuo , de homt.(Ignificani.cu fimi. 
7 5i t Itcm prcsbytcr td\ificatur de eo. quodgcint catio 
110 rui.plfaci;-Puro cnim.quodiurantolficiam ,quaii» 
do airiiinuniur ad othcium pcnircntianx:crgo quia a 
principccic^ut&contirmarus abfque approbationc 
Dbi dcbct crcdi dc his.quc gcllit rationc liii otficijtina 
c(l ratio vctatt^uarccremurnuncio iurato: ftquatc 
<;rc4Uf)r.ilO(irtOtCuin lamcfiaJias vni rcfltrettaBiiura 
10 no crcdiriir.quod dixi no.i S.dL placuit. 8:.di. pro- 
Foiuini.4q;|. tcfics. dcappjcum parati.& in Spc. dc 
citatto.S.rcquitur. vcrfi. fcd nunqu.im .& ad idquod 
titcnut dejifOtaiiio.inducitur Cad l.Cor.d<ralGj, (i . 
dccut.^: in A«thdcini}ru.c9u.$.rcd &:fi(nliimicn> 
itini.culja.^Iir prardi^actiain ( roccdunt in l^rdiu- 
.div).ili,&tu«i «.ju^ritur de aliciiusprariudicttJ , vf pa- 
.f<r inturibusprcalk.Coadiuuatur ,*quia abrurdum cf 
kt.quod crcdctciur voci mortux & non viu« cotra 
«dquod habcturin Au(h>dcfidcinAru.$.livcr<M:olla. 
,6.f\bluruitJ5 paici.quiaia tclhmonio viuc vocispo- 
tciUlcpta:hcn Ji tallifas potiui quam in tcripiura.li.df 
tciii.l.^.lcd hicris pcnircutia/ij acditur , yt no, lo.An. 
jn c.licur.dcicn.excom.crgo&multo fbrtiuseiustc- 
OimoniQjquod crt pK^io luramcnto probatucn.-ta- 
nicn quia niatcria tcftium cHmuitum arbittaria.mMi- 
tumnai iaatbitrioiudicisad confidcrandam pctfo* 
nam pacniicatiarii &alijs circunilanii|sncgoaij,(iCDt 
<licin)ut>dcnuncioiurato,vt aadc app.qua fcOQCc 
<|[/^dailc.incontratiiircipondctur>quod illecfi vniii 
dc ca(ibus,quibui vnitcHi crcditur:&pcr hoc rcfpon- 
dcturad idquod dicitde proxcneta procuratorc&: 
aduocato: auiaillalubcnt Jocum ii^hif^uxpoiruiu 
pcraiiosptoDahndcoiUitanquini fulpcili icpcllun- 
uir. fo.dcFau. 

s y M M ^ H^i r M. 

1 TeRufundoprobtnffaMmfiibUcjm. • 
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•A 



N icAcs probent publicam roccm t& famX 

quod aiiquisfucrit vhirsrius, li non dicunt. 
apiici quoscOct liicdilVamaius.-Dico. quod 
hcctlunocponat vnam opi.9uodflonii!^ 
bentJncGuui opprrcat.dcaccu. qux 1 amcn iutc noa 

{>robatur,tamcn in caiuiAo ptobant : lcqdiitu cnim 
nno.quando quxriiurdcpfobatioiicinfjmix hcnda 
adlioc»vt poilit couira altqiKroinquhi: nau) lunc ve- 
tum cHdiccrc.^uod debctprobariqucincflc infania 
tuffi apud t^onos & graucHacaccuJnquinuonis. in fi. 
& tuncfortcdcbctd|cctcpalonas.&cxprin>ctcapud 
quiQst& potcA clk' (aiio. vtibi dicit Inno. quia, vt iif 
ruit ibi.non dcbcnt probacCQUod apud bonm & gra 
ucscftinfitmatusrfcd ludicis w. non tdlium,cxamin;^ 
ccan Cint boni & graucs Jlii^ V(rborumQblig.contiT 
uuus^lSoncrgo loquitur deptobatiooc famxfcuvor 
cispublicar.C.onllaraumauod aliud ellfama vciin^ 
iamiadchominc. &aiiud finia intcr hotninc«,n<K 
X)om.& patCT mcus in c.veltra.dc coha.dc.nani fama 
dcliominccn|illzf<; dignicatis ftatus vua & inocibus 
€otnprobatu$i(f.dc var.^ c^itrapr.cogni. Kcpgnitio- 




iium.&no.;.q.7.^porro.Etecotra,in£iniiadehom{ 
necftlefcdtgnitaitsflaiusvita& motib. rcprobatus: 
fed faoia intcr homincs di publica.& commanis infi 
nuatio vel prcxlamario cic fola llilpitionc cjt certo vel 
incercoauturcprouenicns: probarur b^c dcfcriptio 
46.di(l.liint noiinulludecona. clc. tua. dc pur. canoni. 
camtn iuucntutc.vcl lccuadiimaliosdcii:ribitur vul 
gii ioci lcu maioris parra.opi.iici.dc quadidrur con» 
Icnticns.vt piobatuC4.q. 9. itcm ht. dc prcfum. il- 
iud.&>ctcrtio.Expfxdicii5crgopatcr, qu6d aiiadeft 
tradacc dc inf^inia probanda , dc qua loquitur lnno. 
aitad dc faina aijicuius tci a^tus vcl criminis . Item co- 
ftacquod aha aiitcr toliirur. qoom alia aliTCf pto- 
iMuur & ri.^proba(ur.futjicitictnittcreadatoin Speuk 
■ocorio cruntQC^. vt auicm loannes dc Caide. 

: i:. 

s y M M ^ r M. 

I Tefiit mprahet crimex yfmmuM^cnmtn nea ^etifitms, 

C O H S 1 L I V M MII. 

N valcardtdiumteftisproduih adproban- 
• dumtctsmcn vlurarum, h noo fpcalkat 
crimcni^Quidam quod no, pcr c prxfcntiiL 
de tc(h;lib. s.Scd contra vidctur , quia ncc 
tcx.ibt.ncc doclo.dicunr, quod non valcat diclum tc 
IbsdnMvn ipccificat crimcn vel perlbnas, cum aaubiu 
chracn dtcommiirum. Et hcet lccandam H^Ldc- 
beaiaicxccptiontbuavd axffcaha ipccificanjioa ta- 
inea:ibqtutur.,qu6dic<yft oinnino dcbeat Ipcdfiiaire 
circunltanti35 vcLfpcdes criminuin ( mdc a o n ipiMtf» 
quod aliquis fanx mcnnsdiccret, quod tcdis, qui dc- 
poncret Ttrtum latcrfedfTc homincm > intcrrogatus 
dccaufaidciuixdjccret.quii vidcrit,non ptooarct, 
hcctnon Ipccihcarct nomcnintctfedi vcl tctnpusflc 
locum,maximc/S iT&mtcrrogatur. Itcmdt^um doc. 
loqiKnrmm dcida fpeaticatione loquicur &in(clli> 
gimrinprobanda exceprioncchmtiui oppolincon'» : 
tra tcflcm.quxcltodiofa plusquam acculatio : vndc. 
vt diat lo. And.pod Ho(li.ibidcm, quod p.'us rcqairi> 
turin cali exccpriohe probada, q(iam in accuiatione. 
quia ma»is odioia : nam in cxccp. non compcliuncar 
ceitl^,& lic in accufationc: vd potcft dici ahtcr , f^ed- 
iicatiorequiriturincxccptione, probaiionc . Oetefti- 
ikaiionc,quandoaguu;devnocrimtnc fpcciahvlcd 
vbi dc pluribus vci m gcncrc vt hic.vt quia dicirurqoS 
foiilc vfurarium , quu pluriei , & cum pluribus ai> 
mcncxcrcuit vliirarum , vt hic:tunc4ali5 fpecificai» 
uo iKin rcquiritur : verba fimt, lonoccn.& alioram 
docdacfi.dcpur.can.dicunrenim.quod inquifiriofic 
in Bcncrc . dc (imo; hcct HclUk. cvcn icns.de accuix 
quahKr.d |.& c cum dile^Jl^ 4ibm. c antcpc Sc fi. 
Ut m purgattoncMue fit gencnliicr.v t dx.hiulc pus* 
tmJk c accedcnt A «llcj^t multa iiira,& fobdunti» 
liqBanibi. 

s r M M u 1^1 y M. 



I T*fi**fiftrttmftretiijiwr4a€rhmtM i^fitrmmnH fnbmHk 

CONSILIV^M ir. 



N prob«nrte(VesdifcorJesia temporetfii* 

pcr crimincvliu-anim?Huic facilcrdponde 
turpcrdi^bim Speculato.de inqtii. $.i.ver, 
quidlivnus rdhs ad hifamii probandam 
indo^lusdidtrc audiuilfc ab Archidiacono &^ ^r*' 
fia: & dicii lunc.aliusdidt dc alii(,& aiio dic : an pro- 
bcnt.'£t didiur qu6d(ic:mio magk probaiiirinfa'» 
mia,vt iplc dtcii,codcm titulo.tuiunc traclcmuK.vcr. 
quid tiiilc;aik.tfAle pcc.hfrcUi qutshbcr. §. qiiotics. 

cmn 



Defideinftrum.- 



cum3hisiuribus:Subditcti9ip,qu6<i;ion cO. ncccHe, 
quodin caufis lcicntix-cor.cordcnt:vndcindic§.j.& 
vcrquidjfi vnusMici[>quod U icOit producitur .i4pro 
b<uiduin aWqucm cxcrcuidcinrilUi^oncni in caRro, 
& vnusdicit.quod vidir lufpcndcrc vnum,& alitimfc 
ckcxoculiri,t;iii.i tcllimoaia probancallc. dctc!li.ii- 
cct cx quadam.Idctu dcprobationctundidccioialjs, 
& vnus icilis dicit,qu6d vidit fbiucrc vinum:aUushor 
dcum:aliusriumciuuat:qu6d ifliprobaaixicpa:-diA. 
prima pcncuiofcjdcm vidcturdixinc in Spc. dctcftc. 
§.iam dc in(crrogaiorijs.vcr.i(cm dc tcniporc E{ ittad 
piaccr Inn.dcacc.quaiKcr.cl :.Fa(coc,quod quidam 
contradicuotjfcdputoquod przdixi: vndc dixit Do> 
Bti.& patcr mcusiu c.niluIoaunus.i.q.p.qu6d ti volo 
probarc aQum prop(cr lc,i5c pro (c,tunc linguljria tc 
himonia nQni'uHidunt,dcprobat.licct caulani.Scd li 
voloprobarcidquodciiciturcxadibus.iiic non cit 
ncccflc,qu6dicAcs,qui dcponuntdcadibus.concor- 
dcntin loco.&TCmporc, !c caufis,quia in co quod 
rlicitur cxai^ibus concordancJc talisfuit inicntio In 
no.vtpatctin lupradidliscxcmplis.Cum crgohictra 
dcmusdcprobationccliciii cx pluribus adibus, lcili- 
cet qucm furc vlurahiun ctiam manifeftum.rcquitur 
condulio vcra. Gaf.dcCal. 



S M M a 9^1 V H. 
I ^pFjeflfS Jutmnd rtfmras fe wtfif e dt tliqm , m i 
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pTobct 



N tcQis,qmdidtfcrcccpiflead vfurasfaTi 
tio , probct illumcire viuratium ^Quidam 
quod non.pct ca.icnimoniuin.de tcAi.Sccl 
contrarium crcJo,quia rccipcrc ad uluras 
«cirolucrc noncil pcccatum^no.gi.dciurciu.dcbito 
i'CS.&loan.Aod.dc vfu. lupcrco.££ maximcquando 
inducumutuaotcmadpcccatum .putaquia paratui 
cliomnibus muiuarc. Prziercain criminali cmcnda 
tiisdc criminc admittiiur,d.ca.icil)monium.& idud 
pxzlumiiur,quia non cA vcrilimilcjquo4quulit im 
iKiunor ruc Ulutis.j.q.? Xmdmus. 

Gaipai dc Caldc. 

CONSitlVM* VIL 

A N teQesin idUincnto«d pKtsxaufas fadlo dc- 
bcantcflc rogaii.&finonluntrogati.valcai tc- 
flaimcntutnividcjntVadetcUA. Con(Li6. 

Dcfidcinftriimcntorum. Rub. 
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t f jftlf n i mtmm, m (fm fawt m dia dmrjuf d to, ^ fmimtm 
v^^iir* (ommmaftmfrtliet. 

* CONSILIVM l 

N iiininnrumSto diuifiunis fratrum 
t apponitur die» i j. mcnlis , & in rcgi- 
(Iro communiSj vbi-xe^iflratur ioAru 
mcnca cxformaOatuti intiingctis om 
flia innrumcnta.quznon cilcntrcgi- 
flrata, inucoiiur dics i^.lird inanno 
menii: ,2c alijs concordant, talc innrumctum piobau^ 
Etdidiufquodficquia crior notari) non dcbet no- 
ccrep.trti.vt l.lecunda.Cdc crro.aduoca.2c l.ctrore. 
C.dciclla.cumli.duuunodo dccrrorc conftct lcgiti- 
mc,vct(.'.vcl pra-iunipituc.£t quod pr^fumatur citor« 
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& apparcat vcriusc^uzGci,pondcro quod notarius ro 
giiUinonprxfumplit dcindrumSto notarii id quod 
icribicinrcgillro, vccxnarratis apparct: (cdfcriplit, 
quodnotarius dixir,lc dccimafcxtadie&cCreditur 
crgo ipli norario roaato Je inllruincnto rogato hoc 
diccnti,arg.l li onis dccurio.C.ad I.Coiiic.dc tallis. in 
hoc quodcx tauo fuo pcndct,& dc ptoximo,& quod 
adcumpcr(inc(,v(apponcretdiem,locum&c Ht qd 
cl\ ctiam lcucquia niiiil ad pai(cs,&: nullum prxiudi- 
ciumqua dic fucrirconfcdiim,& Itripiunulidii iii- 
Iirunicntun),iicci in propolitodiucrlitaMnuItum fa 
ccret proptcr nuliitatcm, dequa dubitatur propicrdi- 
Ipofiiioncm lla!U(i:prol)ocl.fi.irprofuo.Nam Aciplc 
notarius potuillct pcr (cipfuin crrorcm luum cori igc 
rcaotc q.motatndc hoc&antcinlirumcntum datt{ 
pat(ibusliccr(ii(iustaccrc(cum iudias auCioritacc: 
nor plcnc Ioan.And.iii addi.L>pc.in (i.dc inlku.cdit. §. 
ponrcmo.vcrncfcdquid (iconfcclo.^ in quxHionc 
q^uaiu poliiit iijpcrdau6& Bar.pleneinl.liiibrarius, 
ft dc rcmi.iur. Pro hoc faL ji rcgula conuiiunis , vt rc$ 
potius >.iicJt 3cc].quoucs.(l.dc vciborumobLi.Fraiv 
dcRainpo. 

Idcm faipiit Gaf.de Cald.motus primo, quia crror 
notari; non nocct inllrumeato^no.gluierclcri. ad au 
dientiam.licin priuilcgii$,3c rclcriptis.dc iidcinllru. 
cxparie.duntamcncrior doccatur vcrc, vclprafum- 
piiuc.Hic auicm apparec vcrc ncduin prorfumpdue, 
quia ccnanic naiuto mnrumcniuin prooabit diuino- 
ncm,po(i(oqu6d aon fuillct rcgiflraium : pluralius 
autcm taclorumnonprcfumitur,dctidin(\rum.cum 
loanncs.crgo uotariuj.qui atccliacurdc inflrumcnto 
inrcgiliro.non poncndo clarc dicm di£liin(irumcn- 
ti<;onfcdi,ctrauit,& (icpartibus noccrc nondcbct. 
Itcm vt oo.doc.ar.in d.cap.cx partc.error vniuslitera; 
non uitiat,(i propter iilius dcfci^um lcnlus non mura 
tur,cx quoidcm coniincni,(iucconirattusfucrit ta- 
(Xas vna dic, iiuc aiia: crgo dcfcdus rcginrantis parci* 
bus,qua: iunt(inccuIpa,noccrc nondcbct. 

Gaf.dcCal. 
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CqNSILIVM II. 

P V R I VS notariuscommunitcr aditur t pro 
confcdionc in(lrumentorum.5c aditur.vilcgi 
timusnoiarius. Quzritur.an inArumcnta va* 
ican t pcr cum confcUa? Vidct ur quod non pol^ 
/itcircnotaiius.quia talcs vidcntur clfcintamcs. arg. 
<leelc£iio.innotuit.56.diil.ti gcns. vbi talc» appcllau- 
lur degcnCTCs,i6.q.j.iam nuncver.aiioquin.ubi talcs 
appcllanturimmuodi.Et talcs lcx mo(aica dcic(la(ur; 
patct qui fil.lint lcgi.pcrvcnerabilcm.Sc lcx canonica 
rcpcliit ab ordinibus.jfi .dirt.c.primo,dc lil.prcsby pcr 
totimi.lex cimlis ajlucccllionc rcpcilit , proliibei illos 
alimcntari,in auth.qui.mojia.ctH.lcgi.$.:.col.7.C.dc 
na(u.hbcuiuth.liceaipatri.Cdc incclLnup. auihcn.cx 
complexu.ergo & a notariatu rcpcl lant ur, quia infa- 
mibus porta- Uignitatis &c.ut in rcgula,infainibiis .- dc 
FCg.iur.cum coocor. hb.6.dc notariatus cit dignitas. 
Cdc man.prin.l.prima,&. quod ibi noi.crgo &c. Fra:- 
tcreanotariusvidetui tcAis quidam, vtl.'Domiiiu& 
de tc(\.dcclcc.vt circa.lib.6.ibi,qui ic(limonium pcr- 
hibcbai:lcdinfamistc(iiiicarinonpoic(l.ti.dc(c(li.i.;. 
<ic idi.licctcxquadam.Item intamisncUum adigui- 
tatibusrcpcllitur,lcdabomniodicio publicO,viinc 
prxtaca.dc tcfli.ic no.in Uccunda,f.milcs.tf.dc his^ 
no.infa.Scdhisnon obO.puio, quod in c.i(ij. dcquu 
quxriiur,in(kumcnta iada pcrtalcm notarium va* 
Icaat:5c fccundii Oid notaruius non c(I dignitas , icd 
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Vitccilivium , quialibcmis non potcft cflc norarius. 
C^lc lcr.rcipub.l.ti.Sc lamcn non potcll lubcr * uigni- 
tatcin.C.adl.lul niaic.l.|.imonmariatuscA vile offi' 
ciuni, &idcodccuriononpotcUcl?cnotarius ,C.de 
dccur.l.vniucr(6.s liUio.vbi no.Accur.prop'cr vilita- 
icni otficij aduoc.it um non dcbcrc ofticiiim notaria* 
lus cxcrccrclicct McdioUni lircus fiat . Ad idcm C. dc 
labul.l.t.Adhocfacit.quladicitur lcruu publicus. C. 
dc adop.non alitcr.& in c.quanquam dcvfuris lib.6. 
& ibi glo.a qua dcnominatione licitcarguirur. In*)ir. 
dcdo^^.clb & aliud.cum fi.vndc Bar.in 1. cadcm.$ hac 
l.ff.ad l.lul.rcpctun.dicit.quod notariatus cft munus, 
6i non dignitas.vcl.fi.in ptin.cum fua gl.C.quimaru 
nonpolluni.& l.i.C.dc maii.princ.loquitur dcnota* 
rioprincipis airumpioad lcribcndumcius ncgocia: 
quia tunc illcbene dtciturcfrcindignitatc.Ex quo in- 
fcrr.quodinfamis laJisoificium notariatus, quod ha- 
bei in lc dipnitafcm,cxcrccrc non porcft : led fi ipfea 

Eanibus volcntibus aflumitur ad coaficicndiim pu- 
licum infttumcntum.nihil cft quod ctiam infami rc 
pugnet.qupniam c(\niuiiuspublicum. Et eft leruut 
publicus.quod mfamibus non rcmi ttitur. fed compe 
lit.li ciiam talcs poflunt cf c arLiirri,qui fimi iier a par 
tibiisaflumuniur,j.q.7.§.tria Itcm& procurator.ln- 
fH dc cxcc.$.fi.licct dehoc fit dubium. Inducat isitur 
hoctacitus,vclcxprcflusconfcnru$ panium iftumta- 
lem ^ olcntium. Icu rogantium conriccre inllrumSru. 
Confcnfuscnim pattium non cxcipicniium fjcirva 
lcre ludicium iudicis infamis;no.dc rdcri. fcilcitatus. 
&in Spccti.j.S.cxcipitur.vcr.itcm nunquid pcriurns, 
& infamis.Prxf crca non puto illcgiiimum forc infa- 
mcm dc iurclicet infamis poflici dici infamia fa^i.F (l 
cntm poiiusnota dctedus,^ rriminis.vtin Auihcn. 
qui.mo na.cftic.lui.§ opponiturcol.^.Etperprxdiaa 
patci rcfponlio adallc.lupraincontrariumtillacnim 
lura non dicunt cum infamcm , licct puniant proptcr 
ddi^um paternum.qu.v pocnx non Jcbcnr cxccderc 
caliim.dcp^.dift.|.ci.cum li.Imodignuseil ucnia.qui 
alicno viiio laborat,C.dc na. Ub. 1 icge. & fecundu ca 
noncsnihil imputandnm cft ipfis filiis.^d.di. c.vndc- 
cunquc.& ca.nunquim.5c ca.naki. Ad id quod dici- 
tur dctcftimonio,potcft dupliatcrrcipondcri.Prjmo 
qu6diafamiafaCiinonrcpellitinciuili,& (olct djd 
de tefti.tcftinionium,& inSpe.dctefle.S.primo, vcrf. 
itcmquod cfl infamis. Secundoaliudcft in teftimo- 
nio.quod jb una partcproducimr,& liccontra vnS 
pariium cft Jii^ urus:hic dc rcllimonio, quod confcn 
lu uiriufqucpariisfit,quiaab utraqucparte rog.itno 
tarius.Adid quod dicitur.quod infamis tcpclJjtgr a^ 
omni ofticio publico*. dico. quod idud non proc^dit 
deortiquod non cft munusprxcmincniiar.vcldignita 
tis.Itcmcum communt confcnluadirctiirA rcputa- 
rcfurcommunitcrnotariiis.&in taii pollcflionc fiic- 
ratpcr lo annos.crgoraiionchutustolcraniixvalcnt 
ciusgefta.ut I.Barbarius.ft'.dcoltic.pra-io.j.q.7.$ rria. 
Itctn prop:cr commouuin pollcilionistalit othcij, 8. 
q.4.nomcn.dc lurcpat. conlultaiionibus. hoc votuit 
Inno.dchrrc.fraterniiatis.Et licetputcm ucru, quod 
dtcit Ioan.And.inaddi..Spccdcinltru.cdt.$.reftai.iu- 
pcr ucr(ic5c lcias.vbidicit ,qu6draiioncponci1ionis 
tabcilionatus non crcditurcius fcripto: quiatbilo- 
quiiurdoillo.qui nunquam fuitcrcatus:hic loqui- 
mur dcco quiniit crcatut.lcd dicicurindignUs. liidi. 
gnusautcm promoius potcft adminiftrarc ,dotiec rc^ 
moucacurur dicto c.nonnc.& quod no.doc. in cmi- 
hi.de elec.dc conccf prxbcuBi noftris.& fic concludi- 
tur iftum labcllioncm poflc cflc,6c tabelltonatus offi 
ciurapoflccxcrccrc. GalldcCald. 
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CONSILIVM HI. 

N Hterisordinarii crcvbtar finctteftium 
lubfcriptionc.Licctfiip litomulia lini fcri* 
pta.tamen opi.moder.haber,qu6d ingra« 
uis pr^-iudicii adibus non crediiur : ad hoc 
io.q.j.inccrta.5( icncilnno.inca.|.&:.defide infhti. 
Hxc aurem rcgulafj! itlecundnmvcritatcm in qua- 
iiiorcanbus. l'rimu<:in fcntcnna cxcommunicatio- 
ni«,i >.q }.cur9r.de proba.poft ccntoncm.Secundusint 
lcmbus& non pra-iuJicialibus.S:.dift.pcr toium.97. 
dill.tiobiliflimuv98.di.c.i dccler.pcrcgri.c j & s.Tci^ 
tiusclt,contr3produccntcm.filitcra facerct contra 
ipfum.dc folu.capit.iccundo. Quartus, vbihoc habcc 
cootuctudo. 

GafpacdeCaL 
Dciurciurando. Rubrica 
5 y M H. 

I iurms tmtr»3tmt fmti»f«l^€omra ttmdmfiSmemt^ 

ponere. 

CONSILIVM I 

N iuransconrradum.polTirfpoftcaop 
poncrcfidioncmcxjtide contra con- 
iraAumrDico.quod aur quisiurat l\m 
plici ftarccontraOui;&iunc probara 
ti^ioncnon obftat iiiramcnium : ira 
inrcJJigo gloflfC. plus valcre.quod agi- 
turanl emptione.qux vult. «luod noncb iuramentd 
iliius.qui luiauit ftarecontraaui.vbiopponiccontra- 
dxun tutllc ti(^iiium,& limulatum.ad hoc opt^ni^, q^ 
no.i i.di.in his:& pcr Arch.inca.j.dcclc non rc(i. 

2maiurat ftarccontradui.l.vcro , non autcm fido: 
t liccrcdo didam gl. Accur.intclligendain . Aut iu- 
ratfcruarcomnia.& lingula (upralcripia ;&runcvi- 
dctur fccus,quia pcr fidioncm non rolluniur omnia 
& lingula fupralirripra,!. in Jicto initrumcnto coniS* 
ta.Adprcmiirafacicquod no.Io.And incap.j.dc his* 
qux hunt a ma.par.capi.& quod oo.Inn.in ca. veae> 
zabUcni.dcdc.iah. 

GaCdeCalallcruiit. 
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N donansnncmnnuationcvltratrumml. 
&iuransnoacontraucnire,po(Tit poflca tl 
lud pctcrc, non ob.iuramcntorDico,qu6d 
autiiiratomnia contenra in inftrumento 
feruarcexprcfre,abiurandolegibasdeinlinuatioaelo 
qucntibus.Etiunc pollca non audirciurproptcr iura 
n)cnium:dciureiu.cumcontingat.eo.tir.ca.i.Iib.6.dc 
pig (igmficantc.de pac.quamuts.lib.6.Autnon cAcx- 
prcflercnunciatumdi^is Icgibus, lcdgencraliicrdo- 
natio fuit faC)a,& non inlinuata, & iuraium non c6- 
trauenirc:& taleiuramcntumnon includicdoiutio- 
ncm prohibicam hcti line inlinuationc ; tamcii quia 
non complc^itur hunc cafum non cxptcflum i.urans 
gcneraliccr in omni caula iuris ordincm obtcruarci 
non includii cau(as,in quibus non diciiur iuris ordo 
Oblcruari.vtincad noliram.cl j.dc lurciu.Caciieod. 
tit.vcnientcs.Ncceft venlimilcquudillocalti levo. 
lucrit obligarc pcr iuramentum prxiudic?.ndo iuri 
fuo.dc quonon fuit ccrciorata mulicr, cui licoc iat 

ignoiarCf 
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gnorarc, C. dcitiris.& fac. igno.l.con(liiu(um,'facrt 
quod no. dc cmptio. & vcn. in cap. pc. in fi. vlrimx gl. 
& Cy.in 1. i.C. dc rctcin. vcn.in i.g.Ad prxdi^bm ra- 
tioncfjcitquodnodc cccJifi.ca.fi.dciurcmr. pctirio, 
&quodnOT.ii.q.7.pra;deccflbr.in gi.fin.j i.q.i.illQd. 
in pr1magl.3 5-q-9.quod q«is.ingio. t. & quocJ nor. 
loan. Anar. in noucl. deco qui duxit in matrimoniu 
quam polltiit pcraduitcrium.inccCimhabcret.litpcr 
gl.iuramcntum. optimcfacitquod no. dc commo.c. 
vnico qiibd rcnunciatiojcncraliscaluum Jk iuramcn 
to firmata non cft obiigaiona pcr pra:difld raricncn:», 
quia iur.)nicncumnon oblis.it vlira tntciitum iuran- 
ti$:fed(vt dixi )dcdidislcgibujnoii fuit cxprcllum.vn 
dc noti vidctur rcnunciarc jctiam pofito quod poAei 
iltisrcnunciari. ioann.Cald. — ' 

S V M M U f{^l y u. 
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C O N S I L 1 V M III. 

A B EN T ES iuscligcndidcdcrunt tpofc 
ftatcm vni cligcndi. aii taiiicnj quodcxigc' 
rer ab elc^o iuramcmum.dc ieruandis (ta- 
tuiis,qui clc6tusiurauitonincs& lingulas 
confiitutioncs (cmarcQy^riiur.an talc iuramcntuni 
littcmcrjriiitn,3t pcrconlcqucnsnon fcruandiitn ab: 
ipfoclcdo?Etdtcimrquodnon pcrc i.S.q.i. Nccbb. 
lidicatur licitum.pcrc.Arfaldus.€a.cau(ii&qu»ttlo- 
ne: vbi Itcitum cll lurarc port clcClioncm.Quia fatcof 
illud vcrum alupcriorc. vtibi no. lcinon abclciiilo- 
Tib(is,vt di.ca .1. lcd hic fuit rcccpcum abclcdonbus. 
licm fuir rcccptus incontincnti. 6c ca qus inconiincn 
ti fiimt,incllcvidcntnr,dcclc.ofticij.cum ibinG.&fic 
taleiuramcntum malc&iliicitcfuit prsilitum & r^- 
mcrarium ,quia conira iuris diipolitioncm ,&(iciu« 
rans ad clus obrcruaniiam non t cnciur:& ntaior pro> 
batnr za.qucflionc^ illicitiim.dc inrciutquanro^ & iHr 
rcgula , nnii c(I obligatorium. dc re. iuris. lib. 6. ixxnx 
ibi not. Mmor fupra cll dcclarita , cum idud fadum 
fucrir iHicitum . £x quo crgo cau(^& radix fuit illii 
dta. ipfumquoqnc cenliciurillicitiiDi,tf.di.te[tamen« 
tuni.i.q. i.principatus.&c.fcq.ad hocctiam (acitde 
dec vbi pcriculum.§.quiautcm.lib.<;.dco(H.or.quia 
plcriquc. codcm lib. loann.Cald. 
... n .* V, \K i 
s y 11 M Ki y M. 
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C O N S I L I V M II H. 

N lcgatnsdc latcrc in pariibust pofntrcUSa 
rc iuramcntum prarltitum ^cr coJl^iatos 
iuranics,9 (e adinuiccm dettndant contra 
quo(cunqucprincipc$& baroncs, vclalios 
cninrcunqucconditionis&(tariis,ncmincacccptato, 
ctiam li accipcrctur abliomine vclaitirc traoandb 
amicos pro amicis, inimicos pro inimicis ? £t vidcrur 
quod ficquia ifiud iuxamcmum cfi illicitu -. quod pa- 
ler,quia obuiat bono obcdicntia<, n j .qui icfilht.de 
iurciuran. Iicutcxlitcris.'lrcm quiaiUa vcrba.quod 
inimicos tradtabunt pro inimicis &c planc fonanr» 
qudd cum cis nolunt ad paccm pcrucnirc,(ed coi pro 
Kqui odiosc,&hocpublic£ vrilitati U bonismoti- 
busobuiat: & pcr confcqucns iuramcnium illici- 
tum,»i.qua:ftionci.qutfacramcnto .Itcmquod il- 
lud iuramcnium obuict honelUti , bonis moribus, 
lcgi cuangcltcr & canonicx, pat ct.quia pcr huiulino- 
diligam vcrif:mi:ircrad itlicitaproliibirapcrucnitun 
*tid(Com>nob|igatiuramcnium, »1. qujtlUonc-|. ca. 



l.& 5.ca. fcqucn. Item ifiud iuramentumnonhabu'' 
trcs comitcs rcquiCtos, viiiu-cntin vrritatciudici & 
iufliiia : vnde non obligar,as.quzfiionc i.&iura- 
bunt.dciurciu. & nChrillus. Itcm quia fuitprxAiium 
fupcrrcde (ui n3iurailliaia:quodpatcr,quiaiunc 
liga dicitur Iicita, quando apparct cxpicllc,c|i ex caufa 
iicita , & ad bonum fucnt fada : ita intclligttur , flf. de 
collc.ini.l. I. ifi.q.7.(anc. Sed fi non apparct cxprenc 
quod cx licita caufa & ad bonum.debet prorfus illici- 
ta prx(umi,intantum q> fccundum aliquos illa cll pr^ 
fumptioiuris& cic iiirc,qu?non rccipit probaiioncm 
incon:rarium:lcJ quicquidlitdc ido vltimo,tamcn 
vcrumeft cppr^rumttur iilicitum, ncdum quendo dc 
tnalacaufa vcl malo eftc^u apparct,('cdquandodcc2 
bona vcl mala non apparct (iuc dubitaiur , vt proba- 
tur ii.q.j.coniurationum;&quaiuor cfcq.facttCdc 
epiC& clc conucnticuljm.de h^rc. cum cx iniundo. 
% PoiirnmcctiamquandoraliaHuntoccultc, ip.dilt. 
Anadaiius. vieccbcnc(i.c.i. & quod ibi no.Proban- 
tur apcrie pr^dida in h.fcudc pa.iur.fir.hac cdidtali.$. 
conuenticuiasquoqucomncs. quarconiuraiioncsin 
ciuiiaiibus& cxira ctiani occalioncparcniclxciiam 
intcr ciuiraccm & ciu itatcm,& intcr pcrlbnam & pcr- 
(bnamomnibus tnodis (icnprohibcmus : ad idcni dc 
vcr.ng.c>. hb.6.quod no. dciudi.cxhibita.(iipcr4.gl. 
fcribit Inn.fupcr rub.dc fchil.^ (cmpcr prxfumitur cd 
tra coniurationcs , maximt fi ficnt m pcrpctuum vcl 
gcncraliicr. Idcm Vin. dc tcrti. cog. cip.ii 
loanncs Caldcrmus . 

s y M M u 1 y M. ^ 
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CONSILIVM V. 

I A N pcriurusfitinfamisfDchoct^f.q. t.qui- 
/\ cunqiic.& ibi Archi. tcx. vidctur vcllc quod 
non.dcicfii.tciiimonium.lcgcndo propric: 
•^- quia cumibiponatrcgulamgcncralcm,9 
Aonnt infamis , non rcpclliiur inciuili \a litcmcnda- 
tiis: &lijbiungit,qu6d hocfallitin pcriuro:crgo cum 
exceptio dcbcatcirc dercgula , (i:quiturquodpcriu- 
rusnon cftinfamis: quod dtvcrum.niliinco.quivc 
nitconrra tranltc.vclpadum iuratum, vtl.dquisma 
ior. Cdcrranr. & ibi noi.quod latiicnquidamuucUi- 
guntpccfeatentiam , &non ip(b lure. 

loannc» Caldcrinus. 
•.irj';i 
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CONSILIVM VL 

VI S cpifcopusdcbcatabrolucrciurantcm 
I tcontradum:an illc, qili cll lupcrior illius , 
cuiiuratunan ilhus.qui iurati^Dico.q» fupc < 
rior illtus g iurat,(iuc (it rcmifiio (iuc abib- 
Iutio,nue dcdaratio luramcnti in quouis inlirumcn- 
to : & fic ciiam compcilercad ip(ius oblcruantiam : 
hocprobaturxi.q.j.cxpcricntix.dcfo.c6pc.cucontiii 
gat.de iureiu.ci.& ibi no.dc purcan. nosmtcr.dc vlu. 
poftmifcrabilem.eciamfidicaiurfpcOare ad epifco- 
pumdiaecc.inquaiuratumfuit:quia pcrhoc noncx-« 
cluditur proprius dioeccfanu$;adhocdcfcn cxcom- 
inunicnupcr in (inc. Propicr dciiOum ucl contraclii 
non cxcludiiuriudcx domicili) ,C. vbi dc cnmi.agi 
oporauth.qua in prouincia.de fo.compctcn. ca.rina. 
cumfim. Vnde lcholarcm Fcrtaricn. (tuJcnicmBo. 
nonixin lcgibiispotcft ablblucrc cpiliropus Bouon. 
Cohlil.Uununi lo.Cald. 1: ^cTcr- 
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Sc Fcrrarica. ita n^t Hoft.ne ckrici vcl nwjt cap. fi. 3c 
Iu4n. Aa. H) cap. pt.dc urtk. Ic. facit qiiod no. (6.q.i. 
df^ j. Ntrn in p^urtbus ludidbus mfolidtim iuiiidi- 
ifttoncm habcnribus iocos cft przucationi, dc ap- 
pcl.T(dcbuus.dc tbro cocu^^iai.cxpcniH: in liuiul^ 
Qiodi ablblurionc cpifcopus ioci , vbi futr prxAituoi, 
<ccpiiccpusrupcriorisiurjntisd(bcnf limul conuc- 
tittc , pcr id quod hiabci dc lcnt.cxcom. cuili itlorum. 
vcrfi.il vcrociaudralis: quia ibilbius Altb.monachi 
^'crbcririscflillcquiabruluit,vr ibino doc. SedAbb. 
monaciii verbcrati vcrbcratcxcomniuiiicatum.pro- 
nt fit in (ait abroIurtoncBthoc eft iiico , quia abbati 
monachi pcrcufn dcbct Rcriiatisfa^io.coquodnbi 
linc cius monanrriojn pcrlbnam monjchi fuifuit 
fidiainiuria: quam ratisfadioncm monachus prr> 
cuilbrfaccrc non potcA.cum proprium non)habcaT« 
at.qi.irandicatis . ncciuum monalicriuin tcnctuc 
ad ilJamA^uia dcUdura pcrfons &cxic rcg.iur.dcliQu. 
cum concor.lib.6. loan.Caldc 

s r id M ^ Kt >^ M. 

I Spifc9fnsMfof^aaaammetltftlucrt,tionyocatot9 ,m'm' 

% ln n m U Min jh hamiiu datmHtalt hommt rtUxaadMm. 



C O N S I L I V M VII. 



A' 



N cpifcopus poiTiiproccdcrcad dcclaratio 
ncmf vcl ablolutioncm niramcnri.non vo 
cato crcditurc.coiiuranimcrat folui.ficpi- 
fcopus dcclarat lucantcmnon obHgari^- 
ptcr paupcrtatcm,(i cedat bonis, noaob.qiiod bcne» 
iicium didzccllionisabiuraucrii^ Ad cuius cuidcn- 
tiam fcicndum di.quod atatio tit d< aiiquo, quando 
cius intctcd.co quu J illud, quodfit , poiclt in cius p- 
iudiciumrcduadarctfUlcrainain caulf.d^^i.cj.^ 2. 
de tcmpo.ordi.(i ardii(.-p(kopu5.dc maio.fic obc^ntcr 
quatuor Si c.h cum (imu Et idcoquia mcrita qftitarii 

furiium ailcriioucp<nduntur.dcrclii in inrc. Ctim cx 
itcri&Hoc iuppolitoficart;uo, vbi pcrta6iQni ludicis 
aon fit prciudicium ccttxpcr(bnx,quod6( i>on vitia 
tur» co quod illa pcrlona atata non fucrit Scd ita dl 
in propotito crgo.maior probarur pcr pra:di^am fup 
poiidoncmimiiiorpatct ,quia cpilcQp(uUQci.tranda 
luramcntum dcbitoris nun ubiigarc in cum caliim 
& cucnt um ,in qucm ccdctct boau ((:citdum iur is foc 
mam.pcr didam dcciaratioacm non potcft dici~,qu6d 
aliquod prciudicium infcrat crcditori, cum cadcm 
obhgario <Sc nonminorrcmancat,qu«pTimo crat.Ni 
li vcrum cft,quod dcbitor (it inops.planum clt.cppro 
tcmporc cU aciio aeditoris iaCthcax,iidcdolo.uS is. 
de folu.Odoardus.dc rcft. (po. olim. ci a. dtimodo fiac 
ccfTio lccundum formam iuris.vt no. in cOdoardus. 
iuramcnturahocca(ui;riIadl}citad tntcrcO'9 crcdito- 
jis.crgo rciaxandum.Non ob.li dicatut.iuramcntum 
dcbct tacerc maions ciHcaci; id quod juratar >>»><^j. 
ci.dciurciux.i.&cdcbitoccs.cr^uiatctcA cr0itorit, 
% ^fltcm iuramentum pr^iiituni hominidcbct rclaU 
ri abhominccui clt pr^-(iiium:dc lurciu. c >. <5( dr tp6. 
c i.quia iila proccdunt dcuaamcntis, qua: obligant, 
nonauicm dchisquxaonobUgant ,quale cft Uiud, 
vtapcn^probatur*».q.4.pcitoium:dc iurciuiicur.dc 
c.quanto.& cad noliram.cpctitio. dc c. inicllcAo.pcr 
quxiura probaiur.cp iiirans contraiuramcncum , qii 
non obligacpotcll prupriaaucloritaicvcnirc&ina- 
ximc liclt lalcquod vcr^at indcicriorcmcxitum, vt 
cti aliquid.2t.q 4. qualc fnit iltud prarOitum (iipcr re> 
nuncuiioncbcnchcijccnionis boncrum .fortiuicr- 
gopotcllpcriudiccmdcclatari.quiapcr pcxdicta lc- 
quiiur,q>eU iuns iiotorium : led ad dcciaratione cius 
quoa cA n Jtociu 1 uris.nun clt ncccilaiij ci(aiiu:crgo 



&c.EtpcobanrurprcdiAa dare 22.q 4 interc^era. de 
iurciu.c.}.Nccob.li'dicatur.cpi(copusabfoluit , crgo 
iuramcntQobligabai:quia«vt patctcxtcnorefuxpio. 
nunciationis.hzcfccitad omnc dubium tollenaunu 
£( lic benc fccit ad cautei2 rcdcrbtii iuris conlilio in* 
ha:res,vi d.cintcr cffera.& in ciule iurcia.fic co.tucd 
quidi.2.re(ponfo.& quod ibi no.(cddato , quod ftti(^ 
(ct vcraabfolutio ,cx quo crcditoris non intcrcrat. 
non erac nccclTaria citatio.vc cft probatmn . itcm dc» 
clarationemS£ abfoiuiioncm facit cpilcopus ineuc< 
tum ccinonis ficndx fccundum formam iuns:pcc 
quod patct,qubd non fraudaiur acditor,vcl noa 
damnihcatuccum iuris obfcruantia non tiac ad dam« 
num vcl fraudcm ahcuius.^.ddtcrit aufcm.dc rcfcrip. 
nonuuiiiiiocautcm dcbct liiliiccrccrcditori, tf.dc (>• 
dciuf.l.^.S.fi omncslubcondirionc.infi.ltcm (i fuif- 
fct prxlcns creditoi; aon poruilTct impcdirc prgdi^i 
dedarationcm vd abfoluiionem fa£lam co modo« 
quo fa^a flrittquia renunciaoo non tcnuic , ncc iura* 
nu ntum ligauit illo calu : ergo co ablcntc ficri idpo- 
tuii:iiaciiamfolct dici dc abfolutione excommuni- 
cati fa£la ablcncc aducrfario, ad cuius inliantiam fuie 
cxcommunicatus:quodfaltemcoca(ui quo pn»' 
fcnscdct , nun poHct impcdirc , non lit nccciiari6 
Cicandus : ad hocdc olhc. dclcga. pcudcntiam . $. fcx- 
la. &quod ibi noc.lnnoccnr. (upcr vcr-malicranrfit 
idem, quando pcriculum cflct in moca, vcl ciian non 
poii<:t:adhoc dcapp. qiu fconte.& quod no.Gub 
to Spc dc contu. §. fi. vafi. fcd ponc cxcommunt- 
catum : &cxhis infcccur , qubd citaiio fa^ta i(lo ca« 
iiicaruidct ctficciu , quodab(urdum eli diccrc idtic> 
ci dcbctc , cuius non cif cffcAus.dc confue.quanto.dc 
dcc. coramilTa. porrb.iib. 6. Idem vidcmusin (i> 
mili.iiUbcctus pciita pr.rtorc hccniiam vocandi in 
tuspaironum vclparcntcm ,non neccllliatur ad il- 
lof voutndot . quiatalu citatio nutliusclict ciiccius» 
vf probatur tf. dc in ius vocan. I. quinauc. j. ciuae 
lcxmultumfacitprodidacondufionc.Iccmconitat* 
quo habct gcncralts confuctudo in calli , quo cxprel^ 
lc dt pr{fli:um iuramcntum, cxprcfse dc lolucndis 
vluris.atkibluuntiudiccscccldialhci ab illaparcc ad 
boc non citaca . & includcretur tn luramcnto geiKra 
litcrprcdico fupcr contra^:foicat diocrc,quod«bt 
ibluunc a iuramcntoilio,inquancum tan^i cauiam 
viucanani. loanncs CaiJc 

s r M u u 1^1 y M. 
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I Jmfuhts bona rtliffs noH o&JIdnre krmtnto repettrtpotdl. 
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C O NSI L IV M VIIL 

V AE pudlx fococcs, vna proximatpuberra 
ti,rtd nondum compleia pubcrtarc , nupcui 
tradtta per patruum. Alia minor,lcd doli 
capax.cft ingrcfla monailccium , rcccpta 
certa portiouc bonorura pattimoniaiium, rcliqitit 
cum iuramento renundarunt . Quxricur , an poi^ 
fmt non obllaotc iuramcnto rcpetcrc i Plaaum 
cfi.quod li dknt impubcrcs & non doli capaccs. 
iuramcntuin non otHiarct, 2 1. q.) .paruuli.& cap.pue. 
{i,cumfi.quia ibi dciicit iilccomcs,qui appcilaitu 
iudkium,»».q. i.&iurabunt.dc iurdur.& li Chh* 
nus.& pcr Conlcqueas ncc monalterio , quod lo- 
cum ilJius tcnct.Siauicm eranc pubcrctvclimpubc» 
rcs doii capacc&i £1 vidctur, quod illas altringat, C 
fi aducr.dclic i. j.auth. facra. C li aducr. vcn. de dc> 
Uc.Duao.cap.». itcmquia iuramenium vaiidat coi)* 
tra(^um,qui aliasnotenct.dciurdu.cu con:ingar<de 
pac.quAui!<.hb.6.&: dc iurdur.licccco.ii.Itc qa lucac cc« 
(iiasn6rcpctcre,d£(illud lcruare:qd mc. ci. Abb.Scd 
hti nooblt.puto, 9 monaltcriu poUlcpccccccxpfotu 

ingcdT^ 



Deiureiur. 



irigrcflc falteniTiipplcmcntum lcgitimx in cffcCtu: 
Dicb jaltcm m cilccm . quiapctita prtm'oabrolutio< 
nc a iuramcnto.cpilcopasdcbet abloluCTc, (i pars no 
vult abfolucre: dc iurciur. cap. i. Si cap. dcbitorcs. Dc 
motufterio non puto.quod rcquiratur abfolutio.ctii 
li ingrcfia fuillct doli capix rcniporc iuramcntt, cum 
ipfumnon aftringat.quia iuramcnta limr perfona- 
lia.dciurciu vcrKatcm. Et ctiammaior potcrit pe* 
rerclupplcmcnrumlcgitimacnon cbftantciuramcn- 
to.Iicctiutius lit pctcrcab(olutioncm:namiuramcn 
ttimillicitum non clt rcru.mJunr.inio potius Ibni di- 
ccndapcriuria,iz.q,4 §.illiciium:vi cnimiuramcntCi 
obligct.dcbcthabcrc rrcs comitcs,fudicium, iufti- 
tiam &vcriraicm:dciu£cia&n Chriftiis.Et altcro 
dcficicntc non obligar,: i.q.j .& iurabunt. &c. licct c 
rribiis. is q. 4. dicat folucnda lunt:& gl-cxponat, 
idcft irritanda : tamcn propric funt irrira certo calu: 
ponit cnim ibi trcs fpccics tlliciti iuramcnti.f. ciim 
quismalciurat .itcmincautc:tcttto li pucri vd pucl- 
IjT.Sicnim malc quisiurar, idcflquiamalmn cll id, 

3uodiurar,iuramcntumcft nullum &iHicitum,qui» 
cficit cbmcs. quidiciniriufttria.vtiufluiiifitquod 
iuratur.Si autcm intrlligitur malc rcfpcAu roodi: 
tuncobiniquitaicmcxigcnrismcictur lurans ablbl- 
ui:fcd mcro iurc obhgat.dciurciu. (i vcro. & tunc 
ftatpropric vcrbum Ibrucnda.^Secunduscafus cft, 
quandoquis incjute iurat :& lunc porclt cdc lacra- 
mentum nulluin Scannuii.aiaJuin : uuiluin cll, quari- 
doincautCjidciirncdifcrctionc: tuncdciicit comci', 
quidicitur iudicium,idcfttliicictio.ltcmpo(cftcflcin- 
caute.quia vcrgir in pciorcm cxttum falutis ^tcrnz 
vcUcmporaiis.cum ctiam dlnuilum » vtin c U vcro. 
<lciurciu.Sivcro ruum tcmporaiium.faltcmvbicft 
graiic damniun,licctmcro iurc tcncar.tamcn iurans, 
qui lic incautciurauit.potdl pctcrc abroiutioncm,£c 
4c^%b^iui.Ettuncctiam propric ftatlitera, foluir 
da Ain^dcbcbit crgo hocqi/u pcr cpilcopum abfolui, 
quia liiurans talcmcxitumcogitalict.non Iiciuraf- 
lct:& lircundutn intcniioncm iurantiuoi intcrprctan 
da funt.ii.q. j.qujccunquc. & c. humancaurcs. Harc 
bcncprobatur ta.q.jJ3eatus.&9.4.iurauuD.auid. £c 
glof deiurciu.quahto. vbi glolli.innuit , quod cx tu- 
iiacaufa,Ucetdc Papa-dicat,idcm ctiam de infi:rioti- 
bus potcll abfoluerc , puia pro fcandalo viiando , vcl 
pcopccrmaJuni cxcmpium. Ad proporitumiuramca 
tura pra:nU-jni pcr has mulicrcs dico . (f caruit iccun- 
do & tcrtio comicc^Ciudicio & dilcrctionc : quod pa- 
tcttampx{;uic,quai^cxfai2o, viddicet rcmmciido 
fjnccauiaiuriiuo:quodcaim quisfclzdat .cftindi- 
icrcius,& UM^ tra rcgulam charitati$,qua quis dilcdib 
i^isotdinc alc.lncipcrcdcbct : dc pciit. di- j.qui vult. 
3j;.qu.YjliQ^^.lttionIiccf.&maxin3C^rauitcr.l^ po 
tcftd^ci.quodiciidti^ulUtiauiisjquodiuratur. Itcm 
nou coici doUfiirpitibhc/qiiodpcr doJum non fuo- 
riht induAx ad iuranduni, quia non c{t vctiOmitc . 9 
prudcns izCtci pccuniani fuam.tVdc proba.cum dc in- 
dcbito.dc rcnun.fiipcr hoc dc pr^lum. quia vcrilimi- 
tc.cum lj|.£x boc autcm doloialtcm mcictur abiblui» 

GiUc Cal. 

I JifJMpaitm contrj m prsflinm.M teuat, 

CO NSILI VM 1«.) 

iuramcntumprarftifam contratiut ob. ^ 
'■ ligct luraatcm «"Rcpcri in quibufdam (cri- 
piis,lcd autorcm ignoro, qubdquandoquc 
luramcntumpr^flatur fupcr contradu rc- 
pro&ato»iuro,quia lupcr rcrurpi , & lic contrabo- 
nosmort». tctunciutamcatum noa obligat,vrin 
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regulainon ift obligatoriiim : de rcg iur. H. tf. vndc G 
quisfacitpadumaltcri.qubdlibi lucccdat ,quia taitf 
paftum&cnonvalct.C. dcpacl fina.filibcra tcfta- 
mcnri fadio tollatur , non valct padium ncc lura- 
mcnium fupcr eo appolitum, quia coniri bonos mo 
rcs, vr l.ihpulatio hoc tnodo conccpta. ft'. de vcr. ob. 
necpadum.pcrquodrolliturlibcra contrahcndi fa* 
culrasmairimonium,vtl.Titia.$.j.lf.dc vcrb. ob.HzC 
vcra in contra^ turpi : Scd H cllct turpis, quia turpi- 
tcr cclcbrarum putadolo vcl mctu;iucfcruarc dcbct 
iuramcnium.iiuia no.pcr Inn.quod mc. caula . ad au- 
rcs.Qiiandoquccontrartus proiubcturfaubrc vtilita 
tis publica:. & tunc limilitcr conttadus non valcr, 
ncc iuramcntum appo(iium,dcfo.compe.ftdiligcnfj. 
C.dcagri.&ccnri.l.qncmadmodu.li. 1 1. Vndccxhoc 
infcruir.qubd vcndiiiotignorum vicinotum domui 
iuxnon valctciiainiuraia, quiatalis vcnditio prohi- 
bctur proprcr vttlitatcm publicam.l.cctera. ft*. dc lc.& 
i (cnaius.ff.dc coirahcn.emp.Similitcr infcrtur,qubcl 
n prorogatur inftanria vlrra tricnnium,& iurciur.non 
valcr.quiaproptcr publicam vtilitatcm ftatutumcft 
inftannam perrricnnium tcrmin.ari,C.deiudi propc- 
randum.& ibi not. Q.uandoquc prohibcturconira- 
Aus rarionc priuati prindpaUter^fcd lecundario fa- 
uorc rcipublice. Et tunc iuramentum cft tcruandum. 
deiatciur.cum'contingat.& eo.ti.licet.li.tf. Aducrten 
dum lamcn hicqubd lcx lulia , qiix prohibct alicna- 
tioncm rci doialis, non dirigit p.-^ccptum fuumad 
per(bnas.li:dlimplicitcrdicit , quod contra^us non 
valcai: nam (1 dirigituradpcrfonas, puta quia dicc- 
ret,qubd muhcr nonpo(I(Ctaiicnare,iuramcntum ap 
politumnon validatci,quiaconfraIcgcm facicnspcc 
' catmorrahrcr,dema.& obc.cap.i quifi.linrlcpcrve- 
ncrabilcm.Ircmnot.quod tcx.incap.cum concingar. 
deiurciuran.& in cap.quamuis.dcpacU.6.nondicimc 
qubd contra^QS tencar,fcdqubd iuramcntum fcrua 
ri debeat,cx quo fcquiiur,qubd licct iurantcs (cruarc 
det>cant,iamen (iicccnbrcs fcruarc non tcncntur c$- 
tradlum.quiaiuramcntum cil pcrlbnalc cx partciu- 
raniis,liccrlittcaiccxpartccius,cuiiurat: dc iurdu- 
tan.vcritatis. Et idco oixic Hoft.dc turciuran.cum cd- 
tingar.&Io. An.in cap.licct. dc iurciuran.li.6. quod 
Q nuilier iurauit primo non alicnatc rcm dotalcm, 
& poftca alicnat,& iurac non contraucnirc, qubd 
priinum iuramcnrum valcr & non lccundum . bc idS 
dicont quidam dc fidciuilorc prodotc lcruanda da- 
to,qui iurat.quod non tcnct.quia prcccpiumdiri- 

f tur in pcrfonam,CJic fidduf.dotium dcntur.l.vna. 
thocvolaitglo.dumdictr,qubd illi lcgi non po- 
telt rcnanciari . Quandoque contra&us rcprobatur 
odio creditori^ : & tunc luramcncum feruandum cft, 
dciurciurjii.dcbitorcs. dc pigno.lignificationc. vbt 
agicuidcpado I^ommiilbiuc 

Gar.dcCaIdc 
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I iKratts reduQionem ad bom wi m^itrim fc ntn fttiturum, ai 
tbeadtmrepeUatm; 




CONSILIVM X. 

N iuransnonpctcrc redu£tioncmtad ar- 
biitium boni viri , rcpcllainr a rcdudionc^ 
Aut iuratur gcncraliicr dc ftaiido dicto 
arbitratoris . & pcr confcqucns dc non pc- 
tcndo redudionem.-Etiunc tah iuramenro noii ol>- 
ftamcporcft peti:no.Inno.in cQuiniauallis. dciurC'' 
iu. & ihi tMx. & cap. vcnicn*. e. ti. & ibi idcm Hufti. 6c 
Spc.dcaibi. §. ;. vcr. lcd ponc. & §. li. va. «icm quti U 

E s com- 



Domini loannis Calderlni 



C6 inprooninum. IdfftKtibiHofl.dcpocn g>hoccaru 
pctcrcnon poicr«t ; &. idcQiDy. in rcg,\JA. <cicnti.de 
rcg.iur.]ib.6.Auc itirat Ipccialner dc ncn pctcniiatc- 
duclionc.6( dc llando arbiir^mcnio (^ujorunicufv 
quciniqucprofcra(ur:3< quaniutucumqucdaninum 
aitquod nuj^num infcrjiur vcl paruum: Si in hoc 
Hoft.indi ca. Qu ntaualliJ.iCK Uit t quod debctlcr- 
itari , nili contra Dcum aliquiu cl)ct hudatum : Itccr 
Jbrtc cx ^t]uuaTc luJcx poiict occurrcrc iniquitati 
pcnlatis circundantijsloci.caufx & tcmporisA quan 
tiiatis pcr(bnaruin:de iranra6ltonibii$. capiiu.dna, 
f uta , quod li arbithum c(l iniquum cx dolo vcl pro- 
polico tiibirtorum, vclcxodiovel cx gratia, vcl pcr 
lori<(.-$tic iinqucarbitraniiiim , poiclt pcci rcduaio 
nonQbitantciiiramcnio iic lpccia]itcr()ra-ftito:pro- 
bantur harc , q\iia iuramcntum cO praditum fupcr 
adu,pcr qucm qut$ inuiiai ur ad dclinqucndum:&lcd 
Uaid.q^c(liurispublici, & rcCpicitrublica uiilira:e : 
quas raiioncs prolicquif ur Dy. in di«a R ubrica (cicn- 
ti: idquod vlnmo dixi, (uiticitaJlcearcdcibrocom- 
pctcn.il diligcnti.vbi paici dc iuran)cntuprf (lito con 
ua inditdioncm ob publicani viiliiatem : probatur 
If-eoalitcr id qiiQiidixi, (ic.quoiicscxprcni ^tacitt 
cadcm cfl ratiu , & genrris & if ccici . idcm debetcQe 
iusin viioqiic: dcvnniopaict dcconrti.cumM.dcic 
l<:rip.cap.i-cum li.bccuodu probatur.2i-di.qq.34.q.5« 
li non licct.dc tcfta. rcUtum el >• iicd in gcncrali iuca^ 
mcnto prar(\itodc non pctcndo rcdu<,1tonem * vidc 
trciiduum iupf a in titulo , dc arbitns. conlilio pnmQ . 

S y M M ^ Ki y i^l' 

luransli eteltfunk4!nvmHjiemtwmtiMfininu$ trit . 

luravteiition tientide tnn aUcnandt fudker iM^Hgeniiim . 

CONSILIVM 3LI. 

AN iurans non alicnarcbona eccl«DC,fit petf. 
iurus.t li pottcaalicnat ?'DiC, qubdaliud. 
cft lurarcnon ahcnarclimpltcucr,aliud no 
alicnarc romano Pontihccincomulto. Pxi 
mum iuramcntum cxciudittantam Uhbiam aiiena^ 
tioncm . Scciuidiun quacumquc, vt no. loan. Andr. 
in cap.ti. dcccclc. cdjti. tamcn iflud iuramcnium non 
fccxtcndit adalicnationcm fru£luum:vndcibitcnct 
loao. A ndr.quod potcht talis luraiu vcndcrc fru^ua 
ad I o. vcl lo. annos»pcr LpcnuL$.quaxitur.ft'.delC4s. 
Nec ob.Cdcre. ali.nonali. Lhn.quiaibi rcm alic^ 
nauit,hicfmdiusrcu pcnlicncm: vndc tcnct ibiAc* 
cur. q: ptohibuusalicnarcpoprohilxf locarc in loo. 
aij^os, V r rcc<t a t gl.in clc. i . t c.occlctiu ahc.q ux gLin- 
niittcontrariu. & 5icpha.ibicxpreircuilocattonead 
nia gnu 1 cm p us . S c c us in iocat lone. ad jnodicu m i psa 
fottcAccur. dixit vcrum cx fignificato vcrbi alicna 
tionisrci , qiiiaprrt.-ilcm coniradum noniransfcr- 
tiir dominium dirc<Uum , licet vtilc (ic, vt no.ft. dc fu- 
pcrfi.l.i.$. quod auicm. 4) agcr vtOi.uctatur.L fi. ta- 
mcn in maicria hac, (.proiiibitionis alicnationis rc- 
rum ccclc(!X latius fumiiur hoc vcrbum , 1 2. quzflio. 
i.in fumma.Klud tamcn clt propicr «xprclTam I. prp- 
hibitioncm, vt in l.iiulli.dcrc.cccl.nonaii. ithoc vo- 
luit illa gl.Jn hoc crgocalupodct dcfcndi.qubd non 
elTct pcnurus . qui locaiQt in ccntyip 4Pnis , G iurautt 
fimplicitcrnonaltcnarc.vcl ctiam non alienarcRo. 
Pon. inconfulio : licctfatcrw lub prohibitione lcg. 
compr«hcndi,vidjtl,Mpitu.nullj.>i(iui.lcmca.i.co. 
titu. vodcconlului.fcdcr.dciitni^conli .loj.qnod 
epilcopus,quiiurauit nQnalienarcrcm,paruamalie- 
naicpoiclU quando cx hoc ccclcli^ mcliorainr^llp" 
quod no. licre. ccclc. non alic. vt (upcr. lcilicct quod 
iuramoltum non cxtcnditur ad polVcihui^cs nunus 
ViilCKaUc ca. :crtu!as.i 24}.}. GafdcCaldc. 



1 t Pulchra fuit ifta connderatio , qux forte polTet 
proccderc in alijs prohibitis ahcnarc, qudmclchcis 
bonacccletix : nam iiuamcntum prxftiium pcr deri- 
cum dc non alic.iando,dcbet iotclligi iuraife non 
alicnarc, lccunilum quod intcrprctatur ii;s illud vct- 
bum alienarc, fcd ius intcrprccaiuc ctiam dc loca- 
tionc , vt dido capitulo uuUi . & dida clemcntu t. cr- 
go intclligatux cuam dc coniradlu locationis: nam 
quando iuramcnium pra:Oatur (upcr matcriaa iure 
dcdarata vel inicrrrctata, dcbcc in dubio intclligi, 
vtip(ciurct>lccundum quodius incerprctaturillud» 
vt incapitu. i.dciurciuran.libro &. vndcprxUtus iu- 
raiunon alknarc,intciligiiurvciuret,quQdnon alie- 
uabit iuxtaiurisprohibitioncm.Scd iusprohibctloca 
tioncm longam: crgodcilla ctiam vidctur intcllcxil- 
lc. Ad didmn Fcdcrici porcft rcfpondcri ,quoJ lccutv. 
dum vnam opi. alienatiotcrrularum poicft ficri iinc 
folcmnirate aiutc rcquifica.in aliisalicnationibus* 
VI no.in dLcap. tcnulascr^o luramentum pr,i;Aiiura, 
cum dcbcat intcrprciari (ccundum iuris dirpofiiio- 
i)cm, adilU&lcnoncxicndic. 

Dominicusdc Sandlo Gcminiano» 

Depr.Tfumptionibus, Rubrica. 
s M M ^ K^i y M. 
1 TTirfiiinftiQ eB ecnm,tpucfi«ntextrai)iii(imn' 
CONSILIVM r. 

RAESVMlTVRprohis^qo^fiat 
cxtra t iudicium.dHntamcn rpcOcnt a<4 
gcrentcm: probatur 1 1. q. j. quid crgo. 
*j.q.j.quidcuhjat«r:detcmpo.ordi.t4 
aurcs . Et qnod nor. inn. dc co qui 9BCt. 
oid. rcccp. innoruit. 

s r M M jt K^i y M. 
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•ON pr^fumitur Jn dubio Papam vellelfail* 
bcrc c6ntra f ius.quiain dubio non przft^» 
mltur Papam vcllcinnrubhcodcrogarei 
C.rfc inofri. telVa.fi quando, dc cle, trccicfia- 
cU.liC^iitnitri fitfolutuj lcgibns, dc elccjignificafti; 
acconcrCf^r^rlKn. propotuit.tamcn fccimdiun lcges 
ife viucrcprotitctur, C.delegi. dignavox.qijb indc 
hon dcbciit njifciiniurix , wciura nafcunttir,dc3«> 
cu. ciualifcr: j. Etidco mandata & dil|>o(ttionc« limt 
intclligendx Cccundum ius& non contra, j. q. j. iudi. 
ccs. dcconfe. diftin.a. reaera. 

Gaf.de Calde. , ■ 

,1 ... -j Ai 
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S X .AtM ji4\ti t.f. M,, 
1 Bcceptio crimmis anrt^tlJfuiffllnHH kti & tmfmtt\ 

c C;ONSI;LilVM I. 



|I ia exceptioDe criminisdcbcat,j)oni 
fpccificatio t \oci & temporis : flivca- 
dum 9 /ic, (icut in acculiitionc^". qu»- 
fliorc 8. libdlotum . vbi dc hoc pec 
A rdud. & glofl". dc procura, lux. Et c<l 
cxprcUum dc tcdi.pcaticnttitm.libco 

lcxco» 




. De prasfcrlptlonib. 

Icrto , vbi conimunitcr doQorcs dicunt idcm in cxcfr- 
piionibusconiracickiioiicni oppotiiis.dcclcL.vt cir-> 
ca lib.tf.& ciemiConniturioncm.codcm titu. not.dod. 
dcptir.canoni cumdilc6lus.5c hicdcbcntponi,ctiam 
fiapcKcnonprfuntur.vt probarurin diiloca.pra:ftn 
tium inccpvtcft rcnunciari tali cxprcflioni ciiam dc 
confcnlu illiusiCui talia opponuniur, prout no. Ardk 
& loan. And. in cap. ab co. dc clc^io.iibrofcxto. Ccr« 
tum cft ctiam,qu6diliud,quod citdc lubnantiacxcc 
ptionis.vcl articuiationiscxciptendo,vcI articulado» 
cO ctiam dc fub(\antia probationis in probando , alt- 
tcr fuccumbit c.tcipicns,& articulans,6. quxftionc 5. 
aCtor.dc proba.cx iircris.cum (ibcnc probatur hoC dc 
prxfcn.ca.i.lib.icxio, vbiciiam agcftdo ciuilitcr.vbi 
cft contra prxfcribcntcm iuscommunc, oportct allc- 
garc prarfcriprioncm, & probare . dc rc iudica. abbate. 
lanc.lib.lcxro,vbt agcns caufa ccrta cxpreiTa, nifi cam 
probct fuccLimbit.Ccriumcdciiam, quodlocusnO 
djciiurccrius,& dctcrminaius, nifi fpccificctur p no> 
mcn Sc confinia:facit dc libcl.ob.ca.i.5c quod ibi noCif 
facitclr.fi.dcoiH.or.& clc.prima.dcprxb.nccfutficit 
diccrc in ciuitatc.vxl calhoidcreiudabbatc.quarc au 
tcm hoc rcquir.it ur.caufa eftinprompiu, quodpatet 
io ca.cum in multis.<lc rcfcri.lib.lcxto,dcpoftu.prxl^ 
capii u.i.codcm lib.dc clc&vt quis auas.codctn It Hcc 
lunrailcg. 

iicd licct inexccptionenon^xpcitnantur.fuiHcitin 
probationc illud fpccificari.Iicct non fucrint cxprcfla 
ui ariiculis.prout dcbcbam^hocprobai ur pcr illam re 
guJani.taniuin valct gcniispct coicquaisquo aabm 
oia &cajx|.5.li non licct Jcot)i.or. li laccrdosydepri- 
Mtie.quia circa.cuiu liEt hoc voluit HoA.m c nna. <)e 
putg.canonica, quxdecrcprobar, quod dixi ibi,poft- 
quam ad arclucpifcopalcnt promoiusc(ldtgnitatcm.| 
Adidcm dcieft.cogcn.prjeicrca.vndc tunc gcncraU- 
tcr fuliicctct diccic pani ariiciUando luuiin,& pc(>ba 
doidcmin icmporSfCum non cft vaciatiocflfcausit^ 
variationc (ingularis icmporis,puiadici,mcnlis vcl 
tani:hicitdcfcr.capcllanus. vbi ciStdui variatur fccu 
dum diucriiiatcin lingularitaiis^prcdidotum,dcoct, 
£cn Cngularis(bccific«uo.Etita d«bct iiitcll|gi,qpo4 
folct dici dc idubuivCx tcaorc.dc (tdeinftra cui^Io. 
OMDltus.iiini. 'lA«il).C;al»i 

■ Dcprcrfcriptionibusi Rubrica. 
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c o ik Vi L i v^ M "L 



N contrapriuilegium connflens | in 
volunt^iC priutlcgiari currat prxlctip- 
tiojfi non (ir vfu$ pnuilcgio? Dic (ecim 
dum Vin.& Bcr.Uepttuilc vt ptuiiic- 
gia.<}Uod (U>ndum taoiialibilii^vfi, 
vt ibi no.Holt.& Atch.1tf.q4. tidqttt. 
11; loaiuCaidc. 




t -MMDibipresbyttr &t^ittikm taUfif tatlxdrtlu imra t^ttfs- 

iuprtfiribert^uMdopoJSint, 

CPNSILIVM XI 

I A N archiprcs^tcr cutn capttiilotecdefixcathe 

dralis poiTit prxicr^crc cuni aliquo colorato tl 
tttlo bonnia iura cpi(copaliai& iurildiOioncm cpi(co- 



{>alcm in aliquibus fui$ccclelii<,& monancrijsacprx 
au5,rc£tonbus.clcrici$.&quibufcunquc perionis? Di 
coquodiicexccptisquibufdam. Primum probatur 
dc offi.ord.il rc(i:agjbili.$.Cel(iis.dctoroconipc.cum 
coniiiigat.de appcila.dilc£lu^& non folum accuniu- 
larjm,icd fcparatnm,& dinindtam.hocclt, vt illi non 
poHlnt coram epilcopo conueniri, fcJ vt dcbcant co 
ra m capi t u I o co n ur ni ri . v t n ot.dc olfi.0 rd. pa(l oralis. 
in prima gL& (upcr illa:appcllatur tamcn decapitulo 
ad(-pifcopum,& nonad aiium mcdiatum mpcrior€» 
(iicurida qux(t.6.antcriorum.§.illo.dc app. diiccli. nili 
confuctudo habcrct conirarium.dc app.Roma.$.j.lL 
6.& ad l'apam,i.q.6.c.2.Er (i capitulum nollct, vel nc 
gligera iuQiiiam taccic aflknabii ci cpilcopus tcrmi 
num competitcm.quo ciapio, dcicdium capituli fup 
plcbit.vt in d.c.irrc 'ragabili.$.excc(IUs. £t ii hoc procc 
dit in criaiinali,fortius in ciuili.de offi.ord.capiiu.{in. 
Erquod pollit prffcnbi cogniiiocaulbrum matnmo 
nialiuiu pcr infctiorcni cpircopo patct dc rc[li.(polia. 
Ittcras.dc przlcrip.audiris^ux Ipccialiter fpcdtat ad cpi 
fcoposidcconUhgui.c.primo.dccxccf.prxi.acccdca 
tibus.FortiuscrgoiUud proccdirin aliis cauiis infe- 
rioribus,v( in rcgula.cui licctuic rcg.iur.cum concor. 
& hanc iurtldictioncm cxcrccbir.vbi codicuii ius rcd- 
dcrcvt no.lnno.in d.cxum contingat , quia captcu- 
lum non habct luriHiidioncmrc/pcdu tcrritorii. fed 
icfpctlapctfonarum. Quod dixiincnminalibus . in- 
tcllige.quando non cit imponcnda pocnadcpolitio 
nis ab otdinc,qiua t unc hoc fict cotam cpilcopo cum 
numcro cpifcoporuni 1 5.q.7.fiquis.& c.fclix.cum li. 
Quod auccm pi«milla,& aliapolltnt prxicnbi pcr in- 
feriorcm.patci dc prxfcrip.auditis.cumohm-&ibigl. 
& cap.vcnicns. Vndecondudit Hofti.in ca.dilcdo.de 
oflic.arc quod illa, qux (unt ordinis cpifcopjlis , in- 
fcrior prefcnbcrc nO porelUilIaaurcm, qux luntept 
fcopaiis audotiiatis.vcl iurifdidbonis,bcnc podunt 
Drxfcribipcrinfcriorcs,& qui (int illa ibienumerat. 
Nonob.Udtccrctur, quod capitulum ida excrccndo 
nonpcrhoc uidctur cxcl idcrc c*pilcopum : quia itti 
adus poflunr pUiribus inlolidum compctcrcdc offic- 
arch.c.j.dc olh..uctuprcsb.c: .dc prxfciip.cuai c.v offi- 
cij.Quia rclpondco.vt no.Inn.cti.ca.auditis. illuJ ve- 
niai.quando iilc,quiexerccr,habetfundatam inicn- 
tioiiciu fuamdciurccommuni.quia pcr ncgligcntia 
aliorun>,&pcr luum vfum nihilpr^'i(:ribit,qui.i illi no 
poilcniiprumprolubcrcatali vlu;nec ipic prxliimi- 
tnrvcllc uti ni(iiurcfuo:(ccusinillo, cui noucom- 
pctuntillaiuradciurccommum.quia omncsa!ij,ad 
quos illa.lpcdant,uidcndoilium uti.&non ptolut>en 
do.cum poffint.ncgligunt iiisfuum,& 10 contrao2s 
prxlccibit, & ipic uicndo intcUigiiur vcUc illorum ius 
acquircrccx quo non habct propnum.ln omnibau- 
tcm iuribusjin quibuscapitulumnon cxcrcuiirct iu* 
rildicbonctn,rcmancntccclclix, & perfonx (iibicdx 
cpilcopo,quia ip(c fundatintcniioncm dc iurc comu 
ni.io.q.|.dccrctum.& ca.fc. dc cxccp.cum vcncrabiiis. 
cumli.ad hocoptimcquod not.Moit.dc hxrc. cun\ 
cx iniunc^o.in n.& Inn.in cdiic^us.de cjp.mo. in ti. 
Quxauccmlint illa,quxcapiiulum non potcftprx- 
rcribere:dico,qu6dilla,quxfuntordiniscpifcopalis, 
vt prxmiHi. Poterit tamen darc capitulum literas c6- 
mcndatitias ad ordinc$,(i hoc coniucuit,dc prxfcrip. 
venicns.licm poicrit cpi(c:opus ibi cclebrarc,prxiudi- 
carc , & ordiuationcm tcncrc inuitis rc^oribus illa- 
rum.dc otH.or.cum epifcopus.lib.6.& uo.Holi.incap. 
cxcommunicamus.dch^cItem di^ rcctorib.chrif- 
ma darc,ad fynodum cos uocarcdc maio.& obcdicn. 
quod fupci iiis.dc ptiuilc. cx orccarhcdtaticum ab 
ciscxigcrc dcoffic.ordi conqucrcntc.& capicu, dilo- 
Aus,quta iliud rcmittinon potcd.dc donar.paftora. 
lis.& ibi gl.fccunda,! 6 q.3.quicunqa&£t iJctn dico de 
chantaimo lubfidioiquod St pr^lccibi non potcft:no. 

£ } Ina. 



Domini loannis Calderlni 



Inn cic ccnfi.cum ^poflofus. & p!:niu» co.ii cum vcn* 
tab.lis pcrlo.An.rupcigl.i.dunimodont iinpolitiini 
cicauu Irgitimadc conlcntu capiuili:Et luncnon 
compciltt cos folucrc fi nollcnt. ied corum iupcnor, 
uciitiucicxincnifapropria.vtdidt IIoUi.ind.c.cum 
apnKoIus. Inilipcr aiicnaiionibus rcrum inicrponcc 
cpilcopus autontaicm. j :.q i.abbatibus. & tio.lnno. 
& Holli.ind.ccumaponu'.us.iScno. lnno.& Hotidc 
hisquarfiuntapr^ia. c. j.nili capitulum prdcripfiflcr, 
quod b(ncpotcft,pcrno.inclc.).dcrcb.ccnon aiic.g 
Inn.dciranlac.dccf icro (lcpotcrit capitulum ,fiprr- 
fc(ipicrir,.'iuioriz3rc pcrmutaticncm bcncficiotum 
Hiorum.pcr not.in clc.|. dcrcru pcrniu. alias id,fac(cc 
qMlcopus.Simpliccm autcm rcnuncianoncm ralium- 
pczlatorum clccicorum , recipici capituium , dcli- 
inocxdiligcnci.no.dcr?nun.quod in dubijs.inbcbic 
cpilcopus in di^is ccdciis quartam dccimarum , Sc 
poritoiicm canonicam rciidotum,vi lo.q. vnio.' 
1 3 .q. a .vuln cj nz.& cap.quataor.de tcfla.odici j & ca. - 
icqucn.nifi ccclcfic prcfcriplcrint,dcprafcrip.dcqu;ir 
ti.lrcm halicbuncautonzsbiicm inftiiufionoii , quz 
lccundum Hoft.nonpotcftprifcribi,vrno. dc otti.ac 
ciii.cum Ijris.quodcftdicccc, quod cpifcopus f^Ctx 
intiitutionc pcr capitalum volcr vidcrc inltrumcn- 
lum : fct fi pcr cum apparct fimoniam commiirjm. 
vcl aniiquum cf nfum audum, pronuncijbii inllitu». 
tioncm nullam : 6c infiitutum piinit.qiua ituiccapi- 
tulum dcfinit cflc iudcx pcr drliAum , cui pariicipa. 
uit:adhoc j. q j.przlcntiam.&quod noAlc tcQi. cap. 
il.Et idco cpilcopus fupplct corum dcf<.^m/C»pia 
tillum vcro non punicr, fcd dcnunciabit lupcriorl,' 
vt puniac .5i autcm non rcpcricr vitium in inftru- 
mcnio.lcnon intromitccc inquircndo dc inOirutio» 
nc^anficcanonicavclnon. GaCdrCaliiD. 

S r M M ^ i{ I y M. 

Tempu frsfaiptiembusj mo tpifiMpns cenctdetts eetltfU txm 
puctum tbirMii^ detrMttm: 

C O N S l L l V M III. 

AN dc prxfcriptioncdcbcat dctrahif t^qaoi 
durauit platus,quiconccnit aticuiocclcfiae 
ocmptioncm^EtvidcturquOd fic,i6.q.}-(i 
faccrdotcs.Conrrariumdico,quia illudinw 
tclligiturin alicnationc, cx quagrjuircr Izdiiur ccJ 
clclia cathcdralis.Scd in concclfionc cxcmptionisi 
fadx vni ccclcfix vcl loco pio rcfcruando ccnfunir' 
fccus cft , (.iltcniquaniumad illa, qux tranlbuntin' 
gcncrali concclTionc.in quibus tiiulus concclVionis 
datcaulam przlcribcndi , ficutdarcrurfi taliaforcnt 
fpccialiterconccda.vt bcncprobaiiurdc pnuit.audo^ 
ritatc. li.<$.d: no. gl.dcprflcnp.dcqua(ta.& cap. fl 
diUgcnti . per Hoit. dciurcpatro. cura.quod £iarad 
hoc&hoc clarclcntit Hoflicn. dc ccntibus.fignifi. 
cauit . cap. cumolim.&cap.cum vcncrabilii.codcm 
lit U.&: cap. coiUlit utus . de dona.af7ellationc. 

. ::'.;l0JGal. ■ 
. • ' 

s V M M K1 V «; 

I 

TmpttsexiaiHno titulo prsffrihentimti a prjtfir/ptigne ietr»r 
htndMm. 

CONSLL.IVM UIL 

AN tcmpus , quo viutuu ilil. «|ui incipion;^ 
pr^lcribcrecx minus t iufto ciculo , dcbcal 
ditraludc przfciiptionc:^ Et vidctur quod 
fic,pcrno.i6.q j.li faccrJotcs. SciHcap.cu* 
rj.de iurcpatrona.quia clchci,qui fuucillo ccmpo- 



rc , non poHunc prstcndcrc nlG iuris ignorantiara, 
quxnon cxcu^atad prx criocn.^uin ,fF. Jc viucjpi l. 
iiuiiquam.inpnn. Aci.turis ignor.inria.de iur.&ijcti 
igno.imomaiafidescorum prxiiimitur , qui contr« 
iura inicrdiclum rcccperufir.Cdcajfri.Jc cc''. qucm'» 
3dmodum.li.i t.dcrc.ecc.iionah cap.i.l).tf.Jc rcg.tu.: 
quicontraiura co.li.Difiinguir , quoJ quxdain funr 
a lurcfimplicifcrprohibitaiCiCiuncproccaunr cotra* 
ria.Quzdam funt prohibita,(cd non limpiuttcr . quia~ 
fubccrforaodopoirunt ficri.iicuteftconccifio libcri^ 
f3ris&cxcmpiionis:«5{funcnDn dcrrahiiur illu.l i8- 
pos.nam concclTio CKcmnrionis nonrll limplicii-n: 
prohibitaaiarci imocommcndarorcum n-tcniiunc- 
cenfusfaltcm quantum ad illa,quc polliiar in aliot. 
iransfundi.vt bcne prob>at capconlfituius.dc rdi. d o. 
&caportol:c5.dcdona.vndc li clcncirccipiani' excm- 
pfioncm afoioepifcopo,crcdentcs lc poircpr.iKnbc 
re,vt iura dicunts non hatxnt maiam hdcm , l::d bo* 
nam.Opiimc facit quod not.Hol^i.dcccnli JigmtiaH 
uit. Gal^dcCaldc 

• 

S y M M ^ \ l F M. 

Teptffto namdis C dmiis fmni iHftudiprjifiriptienemrf 
tfmratur, 

CONSILIVM V. 

N In prcfcriptionc firudi. requiratur poflcf- 
liotnaturalis&- ciuilis fimul: an alicraipi^ 
fjrum hithciat r Dico, quod requiraturna^ 
turffK6*& ciuilis: Namdoncc illc, contr* 
qbmi prcfcriMttiftcJuiIcin rcciActoiuJlj cumr pracfirtt 
ptio vt i.acc{oifif iK. $1 ti.-if. dcacquir.pof tacit quo^ 
no G dclcrtl^sfagf.l. j. in glo.pc.itttKltamcn noncft 
Verumvlquequaquc.ltccrlac.Bcl.iMCfitin irta opi.de 
^uoplenoper Bann l.poflidrr4.^ccontrano. in pfi- 
nu quct^ionc:tamen in cafu rtoltro<lfco , quod (iifiw 
difoIa'nainralis,))ue acquiri?<ixColla(ione Iructeft 
&rcddituum, I.Titia. dc fniu. I; tiribus. C.de dgri.Ae 
ccnli;hb.i i.facitquod no.inSpOKkproha.$. ;. vcr.ti:^ 
<}uatf I lur quttffer <fu<>d autcm (iwticta* lola naturalist 
probi^fUr ,qui* valallus non habct dominiomdiM» 
dum fcudi, vt probatur in cap.^.de inucili.dc ahc 
rc.fa.^ai&(^P!CM ibi no.Iaico.(i<| Bfjtv.^ab^t tsQfSa^ 
lallus folum vtile.-crgo ad prclcriptioncm diui do« 
minij tiitlicit fql^ uaTujralis, y.c ^.dcpf^li^rip. {o.an- 
no.I.coiv.rcr!' f'1 fintta.f.fide Vrfdi^ali.dc dam.in- 
fcc.L lut Bacin l.^jollidcci. §. cx coati:^ 

fr6.ftdcacqaircn.-poC Fran.'dc Kampo. ^ 

I Trotell-itioprdcfiriptionrmqiundoiitfrrumpat. 

O O N S l L I V M VI. 





tanrisl. 



N proititAtiO infcrrumpatprcrcripticmc 
' tOivO^ non,n9mrem pr^kribi nun']^ 
dertti'in<yr* voluntatc iplius proicftaifr 
Heniex-boiu fidc polletroris, & votuntatcip 
fiuspr^fcribcntis, vtprobaiiuini. fi quis cmptionis: 
facit quod nor.iAM.fl (fu£i pcr ^6. inrtos. fi dc fcu. fue. 
coniroucr.inli.fcii.veiniuuct,oportetquud fiat iU 
liiContraquemfrxtiaribiiutiadKcK t.adionc.f .cc&Up t 
ciat.tf.prolbuo. 

Dc ren.<S:^c ilidica. Rubrica. 

I Ixetmiofeiuimia ahmtultlm »4q)imm ^"'^^^^ 



De fenten,& re iudi. 

C O N S 1 L 1 V M I. 



Conf I. 35 



N cxrcutio fcntcntic in caufa criminali 
dcbeat dincrrivfqueacl to.dicsf Et di» 
cuntiura,<}>ciim incriminibusagatuf 
ad vindi^am , & non ad aliquid dan> 
diim proptcr commodum rci familia- 
ris: &ncexecuiiopcrnzclaudaiur( (t 
dtffcraiur pr opter ibrtuitos cadis, quod pocnanon fic 
diflfcrcnda, fcd ftatim infirrcnda ,&cxccutiofacicnda 
fit, C.dcpoen. l.cum rcis.nccqui (cmcldamnati funtt 
audicndiin aliquo runt.iicpacnamclaudat.ff dcpoc. 
lcg. (i quis forrc. Ncc cnim in criminalibusrcpchtuc 
tempus daium rci iudicatz 6c rcis, ncc iudicatis: qoia 
non rcperituriurccautum: quiaL fidcbitori.&l.dc» 
bitoribus . ff de fcnt. Sc re ludicj. loquuntur in ciuili^ 
bus . Etnthilommus didi.I. ndcbitori.Qq in ciuilibus 
loquatur dando dilaiioncm, exigit competcntcm 
cautclam & fccuritatcm dc folucndoiquod el\ not. 
Nccquadrimelfrcdaiur in caufa criminali ,auialc'' 
gc cautum non rcpcrimr ; nam I. fin. C. dc vfuris rcl 
mJi. loquiiurin ciuilibus. Et hocpatet C.de czecu. 
rci ii>dica.l.(in. ingloiT. magnididclcibi ,.&hoc in 
Hmplici pctfonali adlione&c. Et (ic cxcluditur cri' 
minalis adio^rcalisHiocetiam patct&no. in cqu^ 
rinfi.dcofii.dclcga vt ibi not.glo adhoc :. qu^ftio.i. 
iicutfanc.de poeni.diftin.t. Adam. Itcm aliarationc, 
quia m caufa criminali non appcllatur : & vbi habc- 
turratio appcllationis , iudcx dcbct exequi. (cmcn- 
tiamcurarecxequi (inedilationc , C.dcappclIa.coa« 
tra maiorcm. in (i.& 1. quoniam nonulli.in (i.maxi- 
me pcr lupradid^a iura: nc ex fupcrucnicnti & inopina 
to cafu elidatur cxccurio , & rcmancat dcliAum inul* 
tum: & maximc (icridcbet, quam primum poted, vt 
no. C. dicadmi. tu.l. tutorc$.tT. cod. tutor qut repcrto- 
riom. in princi.ad hoc facit dcpocn.l.qui vltimo. ibi , 
ftarim &:ci uiiatcm&c.quod no.ibiin glo. magna , Sc 
cxprcflc patct , & no.fi'. nil no. app.pcn.I ;. inpnn.glo. 
puta cxccutio.& C.quando appc non rccipiantur. 1. 
2.ic c(l cafus & no. de ha:rc.vc inquintionis. cicca mc- 
dium.lib.6.& dc appjromana.Sc no.ffdc rc iudi.l.(i mc 
tuai. & di^a glo. in di^o capitulo, quxccnti. 

s r M_ M ^ ^ 1 y M. 

I Seitteittia fuper detbiffo mditiopermodMmcai^qimdoferenda. 
C O N S I L 1 V M II. 



'A 



N fcnt cntia fit fercnda fuper deduAo t in «if 
dicio pcr modum caufarf* Dicquod aut par 
tcsprincipalitcr profcquuniur ctiam iliud 
pctiium condando litcm & probationcs lu 
pcr illo proviuccndo : & tunc pronuncjandum cft : Sc 
iia pcoccdit dKliim Inn .in c cum ccdcfia.de cau poC 
quod patct pcr id, quod ibi dicit in prima glo. vcrdcu. 
quidam lamcn hoc negant.Acin glo.fi.in prin.& facit 
quod Spc.no. dc rcfcri. cx tcnorc.dc confuc.cum in- 
tcr.quc vidcf ur facerc contra:fcd ibi rcfpondct, quini 
mo porinnt intclligi: & aperiius Compo.dc cdfue. cti 
inicr.Vndcindidadccrc.docfupplcntdcpctitioncfc 
cundum quam lata fiiif fcntcntia.Aur partcs non pro 
fequutur principalitcr peti tioncm pcr modum caul^: 
Et tuncaut iuJcx vulipronunciarccnunciatiucfupcr 
dcdudto pcr modum caulc, puta cxprimcndo ad h.vt 
eftcndar fuum motiuum,quarclicpronunciat,<Scpo- 
tcd, vndc intcrdiim pronuciatur m po(re(rorio,& cx- 
primitur caufa qux pct iiorium tangit , dc proba.licet 
caufam.Aut vultpronunciarcfupcr illo di(finitiue:<Sc 
nonpotc(t,aiii«dcrilociaeflcnciura,qQcdicunt,pro- 
nuncianJum clfc fupcr petitoriotantum',dcord.cog. 
c<i*iicaccu. qualttcrdc(uilo.liceiHcli.Pronunciarc 



ergo nondcbct iudcx fupercau(a,ex quo idnoneft 
pctituin.fcdlupcr cxclulioncpctita:alias fcqucrcmr, 
q»cxnairalionelincpctitionepoflct proccdi,& (irntc- 
tiafcrhcootraidquod habeturdc li.contcft c.vno.Ei 
cxhisinfcrtur .grx lcnici^ia lata fupcr dcdudlo pcr 
moda caufc altcro dc di^i^ duobus moi)is vliimis no 
paraturcxcepiiorci iuJi in atioiudicio.lcd potcntitc 
raroagi.vt noJnn.indiAo ca.cum ccclciia.invltima 
(ua glo. ioann. Caldcrmufc 

s y M M y M. 

I Sententid pwnM obUgMionis nouttioittm quando indMda. 
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C O N S I L I V M III. 

N pcT fcn'cntiamtinducatur nouatio ptim^ 
obligationis , ita vt cxcluius cx prima obli» 
gationca poicndo , poflit pctcrc cx fccun- 
da. Et diciiur quod (jcquia cx fcnientia vcl- 
iudicts decreio dclccndit cflicax obligatio ad dcbi- 
tum conlcqucn.^um : agcndo cnim & vigilando 
pro fuo vcl libi dcbito rchabcndo nouam (ibi aclio- 
iicm qua^duii. nouationcm ncccflariam pcc fcntcn- 
tiam fadrndo.pcr quam nouationcm iioua qu^dam 
in fado zCtio in cafu prarfcnti additur.prima pcrfona- 
li mancntc fcciindum communcm opi. & vcram , dc 
qua pcr glo.in i.j . C. dc iudi.& ibi pcr Cy. Et vlira cos 
cif calusin I.ncpos.dcfund.inflrii.5c inllr.lcg.&ibi pcr 
Dyn. Propriecnim loqucndoincafufnlxnonliim- 
nJuatio,(edpotiu$ nouc adibonisaddirioivi lcnrit gl. 
ind.l.i. & clariusCy.ibidcm, & gl.inl fi.C.dc vfur.rei 
itLvbl ctia latis dc omnibus fupra di£lis:pcr quam qui> 
dcm adioncm in fadum , quamex fua vigilantiaac 
induflria c rcditor przdidus guzliuit , vidci ur fibi de* 
bitum poflccdfcqui afucccftorre in ccclclia p«(liba- 
u : &hoc de nouationc fufficiar. 

Frandfcut dc Rampo. 

s y M M u i\,J y M. 

t Sententia lata, vt iputfcbutiAri iectm dies fub fana fiartit eH 
ditrwntermimumpcnumpilutionifiidatus. 
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N (i fcntentiatlata,vtqui$ foluat tantum in- 
tca dcccm dics (ub poena qu jrti : illi dcccm 
dicsan lint dati cuitationi p^n^',an foiutio 
niquattit' Vidci iu,9 vtiquc (int dati,quu 
iftaverba (ub p^na rcfoluimrur hoc modo, vidcliccc 
diAascddcmnaiionesmandamusfoluiinira 10. dics, 
& fi inira to.dics non loluuntur,iunccum c6dcmna 
mus in quarto pluri:& ifta cft gl fingularis,quc non cft 
alibi,ft'.dc paci.rcfcriptum.fi! pacYo.vti illa vcrba,fub 
p;na,notant lempus gcminaium.f vnu tempus tclDC. 
(Xxx fortisincondcmnationcdcdu^Js: aliud rcfpeau 
quarti:li nd c(l rcpcrirc tcrtiu,quid cui rempus iungaC 
ficgcminatum.Oportctcrgo ncccflario, ^intclliga- 
mus, vnu tcmpus dclcruiat przflationi lortis, aliud 
tcmpus dclcruiat euiutioni quarti.Pr9icrca hoc pro- 
baturapcricpcrcafum l.Vbicunquedifpo(itioincipic 
ctiam a pr^ ccdcnti conditioncfi cddicio dcpcndci cx 
potcftat c obligati.fcmpcr cfl hoc, 9 non potcfl agi ad 
fbrtcctiaantcconditionis & dicic.Mftcntia,ctia liccr- 
tu li t conditione nd polfe exiftcrc, vt cft cafus in illa 1. 
ex ftipulatione fi calendis.dc vcrb. ob. cx co.quia tota 
difpolitto in dicm & fub conditionc collata vidctur, 
vtdicit iitcraillius I.Etno. (pdicit tota:crgonon(bl(i 
rcfpcdu pocnz.fcdctiam rcfpc<Su fortis: Itacrgoclt 
in cafunoftro.quiacoditiodcfotucndo cratpotefta 
tiua.crgo intcrim ctiam ad fortcm agi no pordl.vt ibi 
didiur NccobJ.hociurcco.u.vbicicitui,g>antcc6di 

E 4 rionis 



sr 

k 



1 DommiloannisCaldciini 



1 



tionis r^fmum,& dicicxiftcnnaniagimr44ioTtcin> 
qaiftit)! conJitiu nnmtiu potcftaoepbiligattt & ita' 
(uJiut ililiH coniraritim de lcg.hoc iure tn lcgctilad. 
Bicpcztcrca ncn eii tiub!uni,quc)d ii pccfnriuam lca 
tcniir tcus Vbii inira j.c-.c^tesnon /ulocrc.haUct potc- 
flaicmiunc . vipollit in qu3rtum inrkdcrciModoll 
nusdtcimns.qiiod pcndcnic iflo tcmiino poilit ficri 
csccuiio.iam ludcx priuat cum potcltatciibi pcr (cn- 
tcniiJiBCQocciIa.<7poOirnon Iblucndoinquartum 
inddcrc: lcd hoc diccrc c(l abrurdum, quia poftquam 
poicllas,5(ius cl^fibiacquifitum pcrformam lcntcn 
tiar.iam libi aufciri non pot c ft,dc rcguju.|. jiu nofiru, 
rra;icica dc hac quillionc cftcafunn l.li.C.dc vfuns 
i rci iud.namibididiurt quodquin&n (otuit lorfcm 
inira tcnipus quadrimcllrc,incurrit vluras cStcfiroas 
nominercsn«i & lamcnibidiciiur. quod pcndcnte 
tcnipi)rc qtiatuor mcnlium non poicll licri cxccutio 
forn&ncduincontra principalcm, ncc etiamcpntia 
ti<lciullbrcm:& ad iliam Lnon potcO rc<pondcri. 

Frau.dc Ranipo. 

s r H M U Mu* r 

C O N S l L I V M V. 



' B I non habet locum appcliatio.flYatim po 
tcft fxcri cxccuriOtCdc app.conira roaiori. 
inh.<kl.quonian)nonnulli.inhn.& mazi- 
^ 1.:. mc.nccxfupcrucnicntiAinopinatocafu 
rndatur txccutio.vc rcmancat dcli^um impunitum^ 
£t idco maximc (icri dcbct.i.quampnmum poiel^, vt 
no.C.deadini tu.l.tutaics.ft'. co. lutorquircpcriotiu. 
in pno4£ cxprclic patet ft.nil Do.app.pvn.l.j.in priagl 
pura ciccurio:& C.quoriim app.non r€CiJ.s.Ac(t ca-. 
lus,& no.de h^rc.vt inqui(irionis. circa mcdium, li.tf. 
& dcapp.Romana.&c no.fl.dcrciud.l.fiviclu$.& glo. 
in c.quxrcnci.dc oib dclcg. 

s y M M 44 y M 

i Senttntia, i^us dicatttr, tju^ fnper caufa dppclLttiotus kterpcftta 
ab mterloiutma fertm. 

C 0 N S IH V M VI. 

N (irntcntiaUuluper caur<i appcJlaiionis 

inicipolita: t ab intcrlocuioriajquapronfr- 
ciaiurillumnon potuiHc apparcrc, litin* 
tcriocutoria.vcldifhnitiuaf ^tvidctur.gidt 
intcrlocutoria.dcappclla.liunobis, & quodidi not., 
Idcm noi. narto.6c aliitdcelcct. cupicnt».$. iofupcr.li- 
bio lcxto.glo.in cJc pcnult.dcappclla..^^ contra- 
rium puioiilo cafu>vbiadgc[icudua\> qu6d aliud 
c(t qua^crcdcfcntcntia lata fupcr iiu^His exccptio^ 
nc, nonfupcrpnncipalj cxprelsc>^tunc htjtx. ex iw, 
pcrabundantiXucritlataiper npt.de ordi.cogni.c»^ 
piiuprimo.tamcn quia pronunciaiio ilia non di£>^ 
mr ncgocmm.dcquo pringpaliH*r a^itur, dcbct dici 
intcriocutoria nondilhniiiua, etiam li pro cxcipientc} 
fcratur (cutcnrja:alias(cquc{eturinci4cn$,2c princi*, 
picin nulloditfvrre : & licin vanimi prodita c(Tcnt 
lUta.Cde ordi.tudi pcr (otum:dc ordi. cogni. capniw 
fecundo.^.q 9.hoc.iutcm.cum lcquenti dcordi.cog. 
capttu.pnmo.cmu fua maiCTia:quod clktabfurdum 
diccic:<S( habcthoc locuin,liue taljscxcepuo.etiam 
|ilitpcrcmptoria,propontalitctiam in caufa appelU 
rioni&4>uta quia excipiturcontraappcllantcm.quod 
non potuu ai'pcll.irc cx qiiauis caula;ik hoccxpiclTo 
itiiicx pr<.'nuncici non addcndo (implicitcr bcne. vcl. 
inaJc j ^;lUiuin: tjiis n.Unttntia non diliinita«ilu4- 
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lirer articulumappellarionis, cumeontraMciplenrt 
pronunciarur:& idcni (iproro.quia non fcqutrur. li 
non potuii appcil.irc.crgo hcK ipfo tencc, quod inOd». 
c{t pcr primiun iudiccm.licur ncc /cotcntjalata fu» 
pcr cxccptioncpadi dc non petendo (ccundum fc nd' 
djflinirctncgodumprincipalc:quodparet.quiacuan 
tum ad principalc non p.irit exccp.rci ludi.facit quod 
no.per Innoccnt.dc oracogni.capi.linu. dc c.-,ura pof 
cura ccclelia.ac hoc ca(u intcliiguniurnnt.prr Bart.dc 
alios.Aliud ellqua:rcrcde fcmennalara iiipcr appclla 
tionc interpolita eitam a gcauaminc, vcl incerlocuto 
ria.fcilicctqux iplijmappcltaciunisarticuiumdiihnit: 
quiaproaunciaiuibencrcl maIcappellaium:<Sc tunc 
lich co rclpc^u.quo prinopale nc^oouni cfi dilH» 
nicodOi inicrlccutoria dici polTit , tamen quia appcl- 
JatjonisdiOinit articulum , io quo libcllusot^criiu.lit 
contcllaturfalicmpariibuspradcnttbus.&in atijs cft 
oblcruandus ordo iuris debuustcrgo dcbcr ditliaitiuA 
dici, & pcr confequcns ab iplg incont incnti viua vo- 
cepotcli ctiam (inc cxprrllionc ipecialis caufz appel 
)ari.^Ad pradma factrdcapp.inierporita.$.lin.licm 
cum articulusapprllatiunisintcrpofjtxantc fcntcn- 
tiam fit onuuno alius a (. rincipali : ad hoc dc appcl. vt 
debitus.lenrentja illuot dilhnicoi nun porelliuredici 
incalocutoriaproptcrarticulumprincipalcm,quem 
propric oon-coniingit»cumagaturlblumdcprimiiu 
dicis iniquiraic.vt prardii^ocapitu.intcrpolira in (in. 
pro hocbcoc facit quodnut.loan.And.dc tclla.Rai 
naldus.vcr.dilcdus.liipcr glJcita vidctur: facit etiani 
conlijctudogcncralistfccundum quam videmus a<l 
vnguem fauari in rali fcntemiaca. qua: fcnjantur in ■ 
dithnitiuis. Itcra (^pcaudiui .quod noc tcnct curia» 
lcilicet quod rccipit appcUatjoncs a laljbus fcntciv* 
tiis incuntincnti tnicrpoGtas viua uocc, & (inc ez- 
prclTione caulie » qui mos attendcndus ell (equcn- 
dus , maximeio dubiis.dc conAi. alitcris. dc fcnt. cjc» 
commu.ad bcccum iimiJibus. 

GafuleCaL 
s y M M u tiiy M.' 

I Seittemim undaautttoHis expenfjriaH)m prdctJat taxatiaj^ 
mtiOiteiittnit. 
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CONSILIVM VIL 

N (ententiam condemnationis cxpcnftrft 
tdcbcar przccdcrc taxatio,& luramcncum? 
Dico, quod aut fitcondcmnatioadcertam 
quantitatcm cxpcnfarum, 2c dcbent prxce- 
4ere:& ita procedunt iuta,j.^.i.S.quod heri.dc.pro- 
cu.con(litutus,qupd mc.caula.cB.in Auth. dciudi.^. 
opor(ct.colta.6.&nor.dcdoloic coniumacia.capitu< 
hncm.adtincm magna: gto.Ex quibus vidctur,quod 
lalis ordo lii de fubitaniia:fi^facit quod oo. dc co qui 
mit.io pof.cum vemlTcnt.mgl.lccunda. Autcondcm- 
oatur quisgcncr^itcr ad c ipcnlas,oon cxprclla quan 
titatcncc taxata,fedin podcrum rclcruata.-^: tuncta? 
Ji&condcmnaiio ctiam non prarccdcntc iuramcnto, 
& taxationc noncd viiioia:adhoc de dolo.&contu 
macia.cum ditcOiuic procuauditis. dc fcqucllra. ca.j. 
vbi plcnc pcr loan.And.tdcm Innoccn.in capii.fincm. 
deoolo&contum.vbi probat (ic nccclTario dcbcrc 
intcUigi.l.terminaco-Cnc fruc.& Ui.expcn. &: in Spcc. 
deexpcn.$.pollrcmo.in princ. vcrlicu.itcni fciasi oc de 
exccp.S uifo-verficu.quod lircus.& itaquotidiclcrua 
turjvtibidicit Spcc 

CaCdcCaJ. 

S y M M u y 

t Stntentia tmra fiffentem Ltta^mMdo dicatnr mitia. 

C O N- 
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Dcfent.&rciud. 

C O N S I L I V M VIII. 

AN (cnrenrialatacontra abfcntcm . t quiin 
acl.s noa apparcicitatusjcd bcncappjrec 
poll prolationcin lentcMia; nuncium rctu- 
. liirctqiialiicrcttauir.&relatiodt dctcripta 
f)t>ft(enrentiM» (a'i$lcnrcntia (it nulla.ita vtdenutU- 
Uteopponi poiTiunon obf^anrc ftjuito cxcluJcnie. 
cxccptionct nuiiiiaiis i Et vidct qiiaJ fic q>jia linc ali 
qoa cuarionc vel raitcm legitmia.fcntcntia iata cotta 
abfcnrcm cft nuUa, vt paict in U ca qua;. C. quoinodo 
&quindo iudcx.& ia i.dc vnoquoqucin prm. ttde rc 
iu.AcccJat l.aam itadiui:s.fr.dcadop,& quodibino.Sc 
iJi C.li pcr vim vcl alio modo.iJc auih.(i onincs.C.fi ab 
lu:rc.abl\i.& talislanentia nomcn fcntentiz nonmc 
TCtur habcrcvr I.4. condcmnaium. (f. dc rc iudi. & 
<A tcx.nain clcpaltor jIis S.c^iaum. co. ti. Itcm cum 
citatio ius dcfcnlionis comprarhcndat • ficut non pol- 
fctpado cxprclTo (caOnngcrc.Micnon dcfcndat , vt 
no.gl.in l.pactum intcr lcjatuium lf.dc pa^is. £t ra.- 
tiOkquia quis non potcft (uxdcfcnnoni rcnundare, q 
cftdciurcnarurali.vt l.dcfenlionis facultas. Cdciurc 
liici.&dchoc perBai.inI.vtvim.(f.deiu(li.A£iur& ita 
ncc pcrllatutum.quoddicitur quxdam tacitacium 
GQOucntio.vt no.per gl.& Bar. C. dc dccrc. decu. (upcc 
rubrulib. 10. 4c t. lcdca. (f.de lcg. poteft adimi propria 
ddcn(io,ncc ctiam impcrator puQct lioc faccrc*vk 
<3Qicxr.ind.cie.p4(ioralis.§.cc[rrum.cum ius ciuile 
&poliiiuum non poiUi tollcrciui gentitiin vclnatu- 
rale,vt InlUudciurcnatura. gcn. & ciui. m (in. & l.cas 
obli.tt:dc capittsdKtx quibusconcludttur. quod fecri 
ndpoiVvtpcrpadumcxprclium aut racttum, vcllcgc. 
aui(tatutum,aucconlhtutioncm lcntcnfia conirano 
ctutum, vcl mmus legitimc.cum illud eiict tollcrcius • 
naturalcEt iliudctiam approbant docaaUrx tidci* 
vidclicct Grcgo.vr patct 34.^. ; . de itlicita. In tantum 
cftvcrum iltud.quodctiamlifuit contumax in vno 
attu.dcbct ad ahos vocari.vr no.dc do.& contu.cum 
qui.lib.tf .no.Inho.dc accu. ad pctirioncm. de procura. 
auditis.pcr Archi.iSc lo.mo.in cl. 6c 1. dc contcilis. Iib. 
6.Ecquodlolcnibusa£tibus iudiciocum non potrmt 
parrcs rcnunciarc, tcnctglo. dc olli. dclc.dccaulis.de 
rciudi.c4i li.6.^Necob.lidici(ur,quud ientcatia nul 
la porclt cx conlcnfu paruum validarl , vt no. gl. in l.j, 
Cqui pto ruaiur.Dicoillamglo.dcbcrc intclhgi fccij- 
duml.3.C.cominanta ytriurquc iiid,quamallc lupra, 
vt ipfa valcac tanquam concradus , non vr habcat 
vim fcntentia: . Et dt ratio ,quia pado priuatorum 
non porcltdaiiiunldidio, vt I priuatorum- C,'iei4i% 
0(U.iu.Prj:tctca.quodctiam rcntchtia dittafit ntiUilt 
patct,quiatalit-rcntcutia: pronunaatio lcu pcolatio 
nondcDctccnlcri ac^us iudicialis. quando fit partc 
abfcntc 5c nocitata.vi m limili dicit lac.de Are. & liar. 
pult cum dc iiccnriadata crcduon dc intrando icnu» 
taoibonorMmdcbiiorum vigorcpadti abli:n(c dcbi- 
rorc & nonutato.vt no. Bacin J. creditorcs.Cdc pi- 
goo Exquibus concludirur, fcntcntiamfoce liulU» 
dcnullitatemopponipoilc nonob.ltatuto cxcludcn- 
tc cxccp[ion£nullitatis.AcccJat quodno. glo. in cic, 
ad coinpcJccndjs.dc icqucltra. pol. & hruc. pcc Ikr.ii) 
l.is ttiquod vi aut cl3. Ncc ob. quodiudcx pconuncia^ 
uit iplum contumaccmiciuia hoc (ibi non conltabatt 
nccappjcctcx adis, &:iuoici primodcbct condaredc 
conimnacia , quam prunhncict cum comumaccoiy 
vt l.huc au(S.m pr in.tt. cx qui- cau. & l pcopcrandutnr 
$.3c ti quKicni,C.dc iudi.iS( no.pcr glo. in L fancimus; 
Cad ircbcin glo.vit.Nccjuuabit quod diaiur dc tcia 
tioncfjdapoU prolationcm lcntcntia; pcrl.».&qj 
ibino.tt.liquisinmsvoc& pcriddicit Bar. Ic rcmclrc- 
uocaiTcprocciriim vnum,vr iplc no.in J.h (mita. §. lu- 
lianuvtf.Ocdain.infcc^Pcr.dcAncha.rupcrprxmiiris 
aiiOj» coniuiuit diccns^quod non ob. ftacuto poilit op- 
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ponicxccptionuIIitatis.Vrgccprimo adacrlarij fug* 
geltio.qui tuggcirit aducrlarium contumaccm , de 
qua pcr acka velalitcr oon condabat iudici : & adcius 
aflcrtio icm icntcntiamiLlamtulit;£cquod iila falla 
fuggcltio reddat lcntcntiaro nuilam,probatur in I.li vc 
propoais.i.5c2.C.quomodo&q>iandotudcx. Er licct 
ftatuiumcxcludar omncm cxccptioncm nulhtati&t 
lamcn nirlitasciuiataa dolo patiis noa vidctur cx- 
clula:quidcnimli prr faJfa inltrumcnta pcr gratiam 
velldrdcs rcntciUiamobtinuiti^NulIi dubium.coa- 
Jemnatum puflc talcscitccptioncs nuliitatis opponc- 
rcnon ob.ll.ituro , v( {.vcnalc5. Cquando prouu.non 
cA ncccllc.2c i.fi prctor.S.Marccilus &quod ibi no.in 
glott.dciud.Sicui cnimgcncralisconlliiufio vcl priua 
ti ditpolitioaiiquid pcrmiitcns non complcctitur do^ 
lo(o.< vel odiotos,ita ncc (latutum.vt I. Lucius. 6.Lu- 
ciusTitiusdcIcg }.&UJcm.$.(i(it:>i. vcrli.Ccd (1 iplir. 
flpldecondi^io.ob (ur.caulam.iSc c alm 1 , tc fcn. cxc5.- 
lib.6.vbi iun.s bcncficio non vtun^ur odiufi : przihric 
cnim ittccaufam nuliitati lcntcntia-: crgo libi c(t im- 
putanJum.vti livd. cumcocordan.tbino.iaglo. 
ir.ll quiscau namdc ahbinon potdt fcntcntu arbitci 
dciniquiturcrcdargui.vt Ldicm ^ ltaci. tf.dcarbtt. Et 
tamcnpo(citobiici,quod lit lata pcr gratiamvci pcc 
(ordcs,vtl.|.CJearbi. Etgcncralitcr omnis dilboli- 
110 quamruncunque latc conccpta rellringit,vt dolus 
& machinaiio ablit,vt l.crcditor.$.Lucius ft. manda- 
ti.& Lli procuraiur.A.dccondi.indc. Acdi copromiH 
farius.dcclcc.li 6.Exhi>parct'hanc cxccptioncm non 
forc prohibitam pcr itatuium. Pr^tctca aliocapicc nd 
cxdudic.licct gcncraliter loquatur. Conilat namquct 
omaetudiciuminapcrcacitatione.vt Infti.dc p^na 
teme.lirigan. inti.no.in c.ccciclia.decd(ti.& inquo* 
cuaqtic actu parti pra-iu Jiciali, vt l. dc vnoquoc^ucde 
ce iudi.ltcthciuiomillio rcdditactii nullum, C.quo- 
modo & quan Jp ludex-leam quam. Item dutio dici 
tur dcfcndo ddccndcns a lurc naturalt . qux non po< 
teil a prindpc tulli.vr in cle. pattoralis. §. ci{(crum.dc 
ceiu.6ictgo boc nonpo(c(\impcrjtor ,muitoininus 
itatutumiquod c(t pars luris duiiis.vt I.omncs populi. 
ff.dciu(ti.(5ciure.Sk.*ddiccs,qux«?jocxccpiio nullita.» 
tis coUct aatu(u,vt (tatunl aliqd opcrcc.vt dit,v( I.i.ad 
mu.cum fi.Ad hocdico,ttatutumiollcrc nuUitatcsiU 
las,qurdcfccndunt a iurcpolitiuo , dcquibus multx 
numcranturinSpc.dcIcn.proia.$4uxtapropolitionis. 
& in c.i.dere iud. Ulas cnim potcit ilatutumrcmouc- 
rctnon autcm iIJas,quz ddccndunr aiurcnaturah:q3 
ctiam iusciuiiccorrumpcrcnonpotell.vt tnlti.deiu- 
rc na.g&Sr ciui.f.naturalis. Ad hoc qujd no. Archi. 
c.j.dc rcfcrip.li.<.^Et llc hic pridic fuit pronunciaium, 
quiaeratcclitanoua conltiiutio.quodcontra lirntcn- 
tjaslataspcr gonfaloncrios nulla exccprio admittc* 
tur^eos. fuitiata tcntcntia conira minorc indcfcn. 
fum;&hacrationc opponcbatur cxccpiio nullttatis 
pcrLcumminor.C liaducr. rcmiud. ObicniumfuK 
bis.quod opponi potcrant,non ob. (taiuto, pcc di^a 
cle.paltocalis.^ltcmdcnullicatcquzcooltaicx adis 
nonvf (tatuiu dcbcrc intclligi, quia illam dcbci iiidcx 
cx oiticio opponcre, cx quo iudici. vt iu Jici conltar, 
qaia cx his rcfuliai quoddam notorium impcdimcn- 
tum,quod linc pactis allegationibus iudca dcbcc dir 
icuccre,& pctitionemnotociciniultam ccpcllcre, vc 
no-lnno.inc.j.dc oiHc.vic.licctcrgodlct pani pr^clu- 
laviapcrftatutumopponcndi .ramcn nonintdligi- 
tur pr^clula ludici : quandoquc poidt obijccrc .qua: 
noo poteft pars, vf l.h Jf.dc peti. ngrc. & in c cum iolr 
ncs.dc tidc inftt iL& noin c.i.de iura.ca I u m . lib.6. 

Fran.de Rampo. 

C O N- 



Domini loannisCalderihi 



C O N S I L I V M IX. 

AN in c.iur.ibcncficialitcrtiuscomparcns,p 
(uo iiucrcikpollit impcilirc cxccu-ioncin 
lcnrcntrr bta t pro alio iplo.terrio icicnte, 
& non comradiccnrcJEt vidcturquodno, 
pcr tcxium c quamuis.dc rc iud.& quod ibi no. dc ap- 
pclla.conflif at us.& pcr I.C^-pc.lV.cc rc iud. ^ Iicm igno 
ranscaufamcumaiio agidcmnm impcdit cxccuno- 
ncmlirntcnii^.liincontincnti probat dcintcrcfTcfu'-», 
vt paict dc tclti.vcnicns,quod habct locuni in bcncli- 
cijs vacautibus.vt ibi no.doc.£t hocprobaturcxprcl^ 
fc cx no.pcr Io..\nd.in ccutn fupcr Jc rc iudi. nam vt 
ibi dicir.nnputctlibi.quiafciuiicaufamluam at^ .Sc 
non coiTiparuit , & appcHauit : ic clarius hoc dicit m 
glo.magna lUb vcr.(i conftitcrit vcrlipcr iftam aurcm 
dcCTCta.liaiispatcr.Sicnim fcicntia pniudicatpoflif^ 
fori quipalluscftaliumagcrc fupcr rcpoflcfla, q«U 
fit cxccutio contra cum.vt ibi-.multo magis dida cxc 
cutio ficripotcftliipcrbcncficio vacantc,non ob.cd- 
traditlionc tcrtii lcictiscaulamillam agi intcr alios, 
& habcntis ius in rc,multotortius prxiudicabit ius ha 
bcnti adrcm &adpoflcflloncm,vcin ca.fi. dcconccf. 
prxbcn.lib.6.Necob.ridicatur,qu6d Itscrat impctra- 
ta.dc incho3tacumalio,& cauuinicrillosduoscom 
mifla.&ficiflcnonicncbaturcomparcrc in illoiudi 
cio.in quo non crat vocatus: quia dico quod ifto no 
obflantcnonpoicft impcdirecxccuiioncm (cntctig, 
vt cft cafus in l.ti is a quo.fF.de rci ven.Pra:terca aducr 
tendum , quod iura in iflis bcndicialibus prouidcnc 
roultiplicncr fupcr cclcri cxpcdiiionc , vt proccdac 
fummaric,vt clc-dilpcndiofam.de ludi.^Itcm vt ct 
firi incisiaium iudicisofticium.de clcdio.cum nobis 
oKm.^Itcmucfcicnscaulam iflam agiabfquc homt 
risciiationcdcbcat adcuriamvcnirc,dcclcccapi.;. 
£ X quo c rgo ifta (ciu ir, fibi iinputct,aliat (i diccrcmus, 
quod quilibctrcrtiuspoflct impcdirclcntcntiam,nun 
quam cllct lititim finis,quia omncs impctrantcs in ta- 
li prouinciapclVcnt vcnirc,& opponcrc lc ad impc 
dicndam pofl"cirioncm:quod cfl ablurdum. ^Adprx- 
didaoptmiefacitquodno.Spcc.dcac& pcti.$. fupcr 
aQionibus.vcrlic.itcm videtur: & fcquenii. & Cc non 
ob.cxcc.fict cxccuiio.Pctule Ancharano. 

S F M M U B^l y M. 

$eHtntiamcanf epifiopiadalum epifieptm troHsUti, qnani» 
■piam jKUidtnio pisctudM. 

CONSIHVM X. 

AN fcntcntia vicarij cpifcopi translati t de 
mcnledcccmbris ad aliumcpifco|)aium,gi 
lanuario lirqucnri inchoauit inquilitioncm 
coira viurarium,& in vndcctm dicbus pro- 
tulit ftntcntiam.prccludaiviam altcrifubfliiuto cpi- 
fcopo volcnti itcrato proccdcrc conrra vliirarium^ 
£t videtUrquod non, pcrcap.de his.dcaccu.cumibi 
no.In contrarium videtur.quia illa ablolutio fuit nul- 
la,& contra cani cx tribus prxlumit ur . Prlmo cx fa£U 
qualiiaic.Sccundo cx icmporis brcuirarc. Tcrtio cx 
cuidcnti contrarictaic.Iix fadi namqucqualitatcp». 
tcf,quia vicarius proceflit.poflqu&mcpilcopusiSerac 
iranslatus,& pronunciatuserat aliustnillocpiicopa- 
tu £t lic f uit pronunciaium ab eo,aquo crat abdicata 
poicflas,& (i fuiflcr ignorans,vt c.quia cundis.$. adi;- 
cicbatur.dc conccl.pr^bcnd.libro icxio, & proculdu- 
bio hoccrcdo vciiuii , quiafihaiciranslatio inloco 
fuiflct iam nota,cx tuncprobabilitcr vidctur.quodta 
lis abfoluiio fucrit fa^a in fraudcm, non ob(i. quoU 
antcconfcnlum translaiionipraflitum fortc tiruium 
rctincrct.Ad hocoptinicl.qua-ft(umAl.linuntu&.tt'. 



qoi &aqut.Quicqaid cnimde prOxim9«diira cft.C 
tcmporc cum iranslationeconiunQo przfumiruria 
ffaudcm.vt ibi patet:facir deele.officil.quodibino. 
ad hrtcquod no.in l.vcnicr S.bonis.tF.dcpnuil.crcdir. 
l.poU contradum.dcdo. pcr Bar.& c.fi dcrcnun. \i.6. 
ift rarione fui. Othctalcs in fine oflicii lolcnt cflc gra- 
tioti,& per confcqocns contra rem gcftam pcr cos eft 
fOrtius prxlumeodum. Secundo dixi ex tctnporis bre 
uitarmam lcntitia latafinecauf^cognitioneeftnui 
U,C.coiTimi.vclcpiftolas,pcr iofum:& no.Barto.ini.- 
prolatam.C.dc lcnicn. nec prxfumitur adhibita cau(z 
cognitio in tanto brcai lempore.fcd potius iudcx pr* 
(umitur circtuiucntHS,dcrcfti.inintcg.tum cx liiens. 
no.Barto.m d.l.prolatamJiam cum lcntcntiadcbeat 
prolicrri cum maxiina matutitare,C.defcn.cx pcri.re' 
ci.i prima.qucnonprcrumifunn ram brcui tcmporc: 
idcodicitcanon.tcmpote indigcmus, vt aliquid raa- 
tunusagamus:quinquagclima di.pondcrct.Tcrtio|( 
e«iftentiamvcritaiis,viliprobareiur fama fadhcon- 
trani,videliccr vt li probarctur.quod rcliquerir opu- 
lcniam tv,rrcdjiatcm,& ex conictturis pullct appar^ 
rcqiioJ illam qurliucrit ex vlliris, crcJo , quod iflis 
conieduris,& fama apparcnribus , quod ablblutio (i- 
bi non prodeflicr , (icuc dicimus dc rcmiinonc fi£ta, 
viiirario de vlaris,qu6d (i poflunt apparcrc aliqux OO 
iedurxprobabiles . quod nonfiicrit fa^a (ponte,fed 
cau(atiuc,dc quibus praclumptionibus in addi. Spcca. 
dcvluri5.nonprodcll.Sicrgonon prodcft ab(blutio 
vcri crcditorisproprcrprobabilcsconicduras.muU 
tominus abfolutio fa^a a miniflris iufliri^ , ti cx con- 
iechiris apparct (ada contra vcritatcmrfadt quod no. 
in dcm. paftoratis.de re iudica.Ec maximc in mare- 
ria, vbiagitur dc pcriculo anim»,vbi lirnreniia non 
•tran(it in rcm iudicatam,nc ccclclia decipiatur,dcre 
iud.lator,A£ccunranguind. 

Pctrusdc Ancharano. 

DeappcUationibus. Rubrica. 

I ^pelUtic interptfua amfio medi», ^umioftt valiJd, 
CONSILIVM L 



. A L E T appcllario intcrpofita omif- 
fomcdio,t fi partcsconicntiant oil 
pctprocuratorcm conlritutuadcau- 
fammam valet gcfta pcr mdicem , ad 
quem appellatur omiflb mcdio, fi n5 
opponaturcxccpiio, vt nof.dcappcl. 
dtletSiet j.poft pnncipium fecundarglo. licct Arcnid. 
in cap.li dclcgarus.de of.dcIcg.libro lcxto, dicat Inno. 
alitcrnoiarein carcfcrcntc.de prab.quod nonbcne 
colligiturexibinotatisiimmo cum diCla gl. concor. 
Hoft.in ca.dilc^i.Itcm hoc probatur ratione, nam ya 
let conliiciudo.quod appcllatur omiflb mcdjo. vt in 
dido crcfcrcntc.& dc no.opc.nunc.ca.;. & eft exprcf- 
famdc appclla.Romana.§.primo.li6.quodergo po 
icft tacitus confcnlus induccns confuctudinem , lioc 
fK>iTI:tcriam cxpFcfl^us conlcnlus omittcns exccpiio- 
ncm.Item cx quonecefiariacftcxccptio.ceirarrcgu- 
la.priuatorum coniirnlus &cvr dc rclcri. fupcr lit ens, 
& no.codcm titulo-ad audicntiam.cl >.quod intalli- 
bilitcrproccdit.quandoiudcx habct potcftatcm co» 
cnofcendi dc inadenii , quod hic non potcft nca;ari. 
Necobftat.qubd procuratornon habuerit mandatii 
adprorogandamiurildicrioncm:quia li bcnc conft. 
dcretur.hic non tradutur dcprorogandaiurildiOio* 

nc 




Deappellatlonib. 

iKqitantOadrcrr.pcrrfonam vcl tcmpus . Scdmifte 
ddegatusdariis pcriudicanadquem clt appcilatum 
omiflbmedio.hibcrct luriidicitoncm , vcJ oon inter l 
partcs.inier quat litigabatur. Et indubitanter is,deca 
iusiurtfdi^iOBeagitur.cognofcican ruaifit iunldi» 
^io,nuc principales lirigcnf perfr.ducpcr procurar. 
vtinc.fiipcr ittciis.dctclciLli quuiaiusvo.iion ic-li 
^ui^cxalicna. 

GaUcCal. 

«• 

• s rM M ^ Jii r M. 

I UjtppeUari ab offidali ai efifctfum qtuadopoffit. 

5c .-■/...;.. 

-i< CONSILIVM II. 

y. • 

'^^iP" N abonici»licpircopiir»cia«tate,8£ccrtislo 
>v y% cisin icmporalibus dcputato ad epifcopii 
t •■/"■% appdlafitporiit,iScdd>eaf, 5r nd adaiium 
»4-l:!^- fuprriorcmomiflbmodiorEtdico.quod ad 
A»iflfopum,iSc nonad alium fuperiorem cxccpto Pij 
paci)appcllaiK<utTi:ratio.quia non cft gcncralis ofti- 
dfell^^quoponirur quod adpartcm rantum rernra 
ri|^'riM iuiiiilid)«cxienditur,vr in cnp.Ilomana.$4>ci. 
rt|E»^<le«ppct.lib'^<Sc canc«p9otta<tio inhtbctur dc otfi-; 
ciali ad-«pircopum .cumidem^iV oooriitoriuDi .^icd 
hoc cafu non poccft dict idcni conliilorium, vi ibi:cr 

So&clccm cx quopOniturdirputiiluin ccrta parcc 
ioeccfis.vcl ad ccrt os a^lus forancos, dc qutbus dc of 
fic.oiii.RomanaAb.tf^ inprin ab ipiit ad dantenrap- : 
pcllatur,ut ibi no lnno.Et no. in c cm.dc (i principalis. 
dc rclcrip.Ht (Mto,^dd dicctcdxccutn.de quoquxri 
lur.habcrcordinariam iurirdiftioncm, quod uidctur 
(Mttaiidix^odiubcniT in przdi^rjrcmiinbnibiu.ta 
incD noo lcqaKurp D09trrca.quod idcm lic au Jijpkiu, : 
^qao tn ccru pftrtel aoditori; cd dcputatuS , v^alet 
ia lc^to.qaLfaabet ardinariatiuieo£leg.c.i.rtbrotf: 
£ttamen noncftdiibtum , qubdappcliatur abco a4 
Fapam euni dantcm.dc rc lud. aim ficrtoldus. Sc .ca^ 
cnnicautj.cumtinulibus: quod iicri nonpoflct, iici^ 
li:t idrtn auditonuist.ut in dufb^ uircbus: crgo ycta ra 
atoiprohibitioniscft tdcritas auditorit. quf nulio aio* 
iio potcH did la ratu: pcrm ilTo : crgo &c. 5cd ii poaav 
nsr habrrc ic^tma , nul I um dubiLKti : N on ob(l.qu6a 
iiiumoficium ci\ gcucraicioduinuc : quiapcr l\o'C 
tsao driict dici genficaic.1cd particdbrctquia liucdica 
mtit.quod auifasitf.caputiircccliK^ iic condudacur 
ioicatanquatn.{|ud( wioioiiiiibcqund dl quoddaoi 
liittaruiaadiccolt.iti^.quod hib ilUaoo cotuptf^Kil 
tiatar,iccundnmiuit)qcncititarideMl'cr.Ilodulphus) 
4l dc £cru ra pcrnt u . a.t.^ ( 6 .ononi eaftt 'feq luc ur , quod 
fai»cinincip^in(MitiDtuiq,qaod dliub cpircopiiittiT 
ri(dichonc:^p9ccQiiic()ucns oon^caaain. /ed^ii 
culatiinlQbetilLiUtalisjtilikiaJis. Iccm iurifdidlioncm 
temporalcm habct cpilcopus cx a ccidcnii.non dc iurc 
communi.ciuaepiUopi iurildidio.Jcgcm dicccclis, 
& iurirJidioncm amplcAatur,v( no.dc oifi.otdi.diic- 
Qus.& eoJ ntMia»<l<|tMyci^6j^<^«M«t)faBuna.Ejt,^QO j 
fcqu>tur,quod is.cui caiis lurifdicho ctl commiUa ,iu- 
rildi£lioncliltpifi;J)f>aV(4 aonl htb)9 genctalcm. Et 
pcrconfcqucnsnonpotcftdicipropric idcm audito- 

4attauapn(r<^iatio<.9^iOCC(>ai'ucJ^. 

-sra.H 

»^r!'- . GaCdeCal^e. 
! 'HfptUjbit. :.iu:v:-i. • '« 
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APPELLATVRa fcntctia lataper t epi- 
fcopumcontra clericumiiupcr crimcn dc- 
florationisvirginis:quia dicit tenrentiam 
latam a non ruoiudice,& iniquam, an intc- 
rimappcllasdcbcac tiarcin circcribus, niaximc fi of- 
tcrt cautioncm dc Rando mri i Et viderur prima fadc 
quOdlic.quia adcorredionSnon appeliatur ,de ofti. 
ordi. licct.de appdlaiioni.tcprxhentibiiis.&maxime 
vbi crimcn cft nocorium.de appcllaiioni. cum lit Ko- 
mana.in fi.acc.pcrucnit,i'cd hiccnmcndlfadum no- 
toriuni pcr tcntciuiani , & pcr confcilloncm in ludi- 
cio fadam,dccolub.dcncorum,6c mulictum.vdira. 
& c.fi.5)ltemconfcflusiniurenonappciljr,dc appd- 
lationi Romana.$.li autcm.lib.6 Scdpr.rdiAa funt vc 
ra.nifi tuodus^ corredlionis excedatur,C. quo. appcl- 
la.ndrcci.labcxccutotccanonizata 2.q.(^.$.iuntquo 
rum.vcc.abcxccucorc.Etira fuic in caiuiQo.crgocc- 
ncr appcJlatio.ltcm timpliciter appdlare, nr quis cor- 
ngacur. benc^n prohibitum , tcd appcllarc, vi lupc- 
riorcorrigatfcntcntiam latamfupcrcorreciinne, n5 
eftprohibitiim.vt no.indi^tocliccr.iSc c irrcfragabi- 
li.dcof.ord.Haccrgoappdljtioncpendcnrc , nondc- 
bctrcrincri conJcmnatu>,quia appdiationc pendcn» 
ienildcbctrcnouart,f.nii nouppcl. pen.in rubro, 6c 
in nic;ro.6c ».q.d. appcllatione. tt li dicatur , ante ap- 
pdlationcitiiamcrarcaptusprcsbyterille: tanrope* 
ias,'quiaanicquim conllctde crimine, clcricus li- 
nc CKComniunicationc non vidccur poiTc capi , dc 
l'ent.cxcommu.li cicrico$.lib.tf.quziorccallcgacur in 
contrarium.'^ Scd hocptobar . quia ptefupponit , tp 
proptcrcommin'uscxccH'u5 mandabanrur carccrari; 
crgo quanJ;> non conilat erccffus commillos , iccus 
eft dicendumiccundum Archi.quta tantum conita- 
barcoscxcdlus coinnuiros iudici. plus ibi ctiamdi- 
cir,(]u6d m notorio dnntanxm obcdircparato no ha» 
bctlociimdifpolitioiliiusca.li clcrico^kcm literaia 
eo.capt.lubdit,lic^(nondum apparcanrincorrigibiies. 
vndediciribi loao.Andcancaodibi prclari.qainimis 
ad talia |un<prc>mpti.hocidcm vult Hoil.in c.i-dcdcH 
poliro.dc ibi ',x>nit.lo.And.rtnprmio arguit clenaun 
poacuiccults dcuncri.qiugeiiit adminitlrationS lai- 
ci.dooecrationcmrcddatjtleJnargamitam, (cd po 
(learixbdir,qt)ad hoc oon au Jcret tiaccrc (ini licentia 
Fapx,vttbrlaotumfuitjiccquandiuparatu5 cit clerir 
cus darc iuri,dcbct capi.Prxdi£)a adhuc iortius proce 
<|crcnt,iidiccrcnt appdiatiom dclarum.quia luctral^ 
tuta dl luufdidio in liipcxiurcm.dc appd.cum appd 
iationibu&lib.fi.Ex prxikffas tbqaitur.qood tiue appd 
latumiit (tucoon, pr^didutnon debet (ietincrik im- 
mo.quod det tncntcs tunt ctcommunicaii; 1 mo(rius. 
quia prciiippoaituripfiun vcllc caucre de llando lu- 
n,quo caiu Jton potcU detuieri.vt in dido cap.ti clcri- 
cos.fcctindoTClponiaE£idemeft etiam hxunduml. 
ffidc aiilo.lc cxiii.rc.diaus,ncc tencn tur alncr caaerc. 
vtibjaoJo.Aiul.vbi ctiamdicir.caucant prxiatino- 
.ftri tcaiporis^uicoQtiitatosiniacns . &: dignitahbus 
dctineaf iauitOMuii icdaiam iiium arb(tuum,£c vo» 
iuntatcmcaucantw Gal',dcCaL 

s y M M^B^i r M. 

■ C^ijia fttim^ fittalii fundo per iadieem impeJiiOir. 

G o N S.I 1 1 V M IIIL 

A N Ciodetitncaiioembieniuv tpronficiat 
dcconfcniuprocuratons fubilitoti a prot 
cura.qui iitcm fuctat contcilatus , quod tC» 
pora appcllationis non currant, cum ipfc 
Gt in intirnutatc i;rauatus,quoulqucaliud duxerit rc- 

Ipon- 
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({>ondendumvctordinandum, ScGcpartcs (lcrcrunc 
podra pcr dcccm mcnlcs ic vltra : cx ifto impcdiatur 
catus fccundi fatalisf^Et dtcuur quod non iinpcdiciauc 
cnimdicimus impcdiri curlumcxpronunciatioiieiu 
dicis,2c hoc fallum.Cum cnim ilUid f ucrit impc<limc- 
tumproucnicnscx parteiudicis intcnons a l*4p.\vcl 
aprincipc.noncxcufaturappcllansfaltcmlapro iccil- 
doanno, cum (upcriorcmdcbuifTcradirc Cdctcmp. 
appi.lin.§.vltimo.aIia5abappcliationc cadicappcllis, 
cum appcllationcm ucbcat ad hncm produccrc laltc 
intra lircundum anniim,vt ibj lirquiinr : vndc patct.qp 
non cxcufatur proptcr iudicis impcdimcntum, nili 
cum faciar quicquid potcd.Ua quo J non habcat vhra 
quid faciat.quod non poniiur bic fadum .quia non 
adiuitiudicimiupcriorcm.nccctiam ponitur.quud 
aliquo modo pulka lolicitaucrit dclcgaium , vtvcl 
impcdimcntoccliantcfcOcs rccipcrct. vci cumPapx 
dclcgaius cfrct,cauiam fubdclcgara, vci tcdiumrccc- 
ptioncmcommittcrct:habctctiam folcnis opi.qu6d 
dcipfius dc/cgati ncgligcntia coramorJiuarfo con- 
quiripnllir.qiic iccitaturiupcr auth. quain ^uincia. 
Cvbidccriu)incagicportct.&lupcr c.6.dc rcfcrip. 
fupcr gl.fi. AriamcTi quiaiudcx dcncgauitfc vcUc lu- 
rifdidioncm cxcrccrc.rcllitutio conccdaiur , vt bcnc 
conccrin hoc authf.itcm fi appclla. C. dc appcil. ic ff. 
cx qui.caujnaiorcs. icd &li pcr praeiurcm.in prind- 
ptu.Ncc pcr przdida toUitur t^Oitunonis bcncndum. 
vc bencprobatur m I.(cnatus.fr4c offi prarfi Et glo.cit 
in l.is qui.lf.ex qui. cau.maio.in loiutionc contcari) 
dc lc.vt pcrfcdiius.dcann3li cxccpiio.ltcmprobatpr^- 
didla lcxjfcd iSc (ipcr pra:torcm.§.fi.&: gl. quxcfl inca^ 
I.$.aducr(tis.vbircliitutio>quirdaturcxprobabili cau 
ia.datur ctiam fi porucrit pcr aiium moduin fibi pro- 
uidcri, vel procuratorcmdimittcndo.vcl prxtorcm' 
adcundo,<^uod non cl\ io caufa ncccflanum , vtl.ra- 
pmianus.rf.dc mino.3cindi£tal.§. aducrfu» 6icz.i§, 
li.Et cft danda rcftiiutio ad tcmpus.quod cffluxit pco- 
ptcrimpedimcntumdctemporcbicnni;,&:nonvlura, 
vt l.quod tcmporc.C.dcrc nulij.ncc non.$. (i quis l^- 
piu.s.rt".cx qui cau.maio & in cJcmcn.^i. cic rcfti. in in- 
tcg.& no.Inno.de appclia.exrationc.Saluo, quodnc 
gligentia poft iap(um ccmporii corcodit tcmpusrcftif 
tucndum in totum vclpro rata , vi di^^isl. quod tcm- 
pore.& l.ab hoftibu5.S.fcd quod limplidtcr.tF.cxqui. 
cau.ma.iicni non poieft ncgan» quin dcbucrit dlc fo« 
Jicnu puftimpcdimcntum, cum ad hoc tcncrctur, 
pacctin didisil.facit clcficat aippcllatioocm. de appcl 
latio ad hocdcdolo.cumdilccti, dcclcc.cupicnicv§k 
quod rLadfi.quodquianon fcdt,fibicurruntrcmpo- 
ra,Tr apcricprobaiur in didoi^.quod li. & (ic apparcc 
cum Jicgligentcm poftea,qua. ncgligcmia haba cx* 
nngpcrc icmpusimpo(cntix.vc in dido $. qaod (i.Ec 
fecit dcclcccuroinvctcri.£xquibuf fcquituriftum 
appcilanicm nondcbcrcpoftca au^iri ctiam rcHitu» 
tionis bcneticio.Hancpartcm Iboct (nconomabilis 
xquiras . quia cx contrario facilc forcc cludcre cotam 
iummatcriam , quar vultpecnegligeniiam&laplum 
te«porisappciiationcmdiddclcriam.Cum cnim ap- 
pcUantc» comniUnitcr impctrcnr ludiccsfibi gratos 
in fauorcm pariistfcmporis. quod iura rdttinguat f> 
ccrcpcrpctuum . Aurdiccmus padum procuratoris 
noccrc & impcdirecurfum tcmporit : & hoc falfum; 
probaturjpcr calus & rationcs: Pcr cifus probatur, ga 
(criptum cftiniurc, quodprocurator inlitcnonpo- : 
tcll prgiudicarc dominopacilccndo . Itcm in procu- 
ratorc gencralinonhabcntc iibctam.vt.ntm noccac 
domino,liccr prodcflcpofrit, folum triagcneta procu 
ratorampbftuntdomino nocercpacifccndo.lii^tha i 
bcns adboc fpcciajc mandafwn& Ijabcns gcattalc 
cum libcra.lfcm (i m rcm fuamftieritc6ftitui4s,ix)c 
,pbat in 1 rclcnptum.§.fi.cu l.fcq.fr.dc pac.& dtj^roc.f. 
quacmiquc.&C.dctranlac.l,tran(4(aiouibus.faatlcx 



iufiuran.quod cx conuentione.S.fi. fFdc iareioran^ 
batur &latius in iudicio > huiufmodt procora. (uo fa- 
Qo dolofo non potcft prciudicarc domino ,cum j>- 
curatorvenienslic. contcfta. (imiletur vcnientianie 
lit.conicft.<|ui non cft lir.contcfta.vt l.lccnndaxle con- 
for.ciufde litts.Er pro hoc acccdat lcx > apud Ccllum. 
S.qua:(itum.fr.dcdoli cxccp.Probatur ficalia rationc, 
quia ccrium eft>quod procurator noniubcc potcfla 
tcm donandi,imoncc maiorcs adminiflratores & la- 
tiorc5,l.fi prilcs.Cdc tranfac.l.padlum curatoris.cod. 
tiiulo (i:d h^c funr paxi.i , dTcplus vcl minus tcmpoce 
& rc, vt Infti.dc ac.§.plu$.3: non poflTc procura.concc 
derc aduerlano m co,quod cft io rc:crgo ncquc id qtf 
cftin tcmporc:qu6dnon pofTit procura. prorogarc, 
habctur in rcxtu & glo.dc ofTi.dclc.cum olim. Itc hoc 
probat clcmcn.qux comparat ifton diios cafus . Com- 
promilVum pariium, & pa^um dc prorogando:fed ve 
rumeft.quodpcr compromilTum procuratoris non 
cxtenditur tcnipus appdlafionis,quia compronuftc- 
rc non potcft pcr lura pramiira: crgo ncc pa^uiB , Vt 
funt ilta vcrba dc partium conlirnfuac antcoiKicnti 
mcmbrodcclarCQ(or,d(pcrexccn(loncm cafus adea 
rum,vr l.curtam lcgac^m. fidcicommiflb.ff.de 
leg.a.& l.n fcfuos.ft.dc vcrbo.figoicc falua rationc ve^ 
ri intcllcdusfubpartium appcllationc comprzbcon 
duntur procu.nili in (ibi commiiris , ic tunc cx iotcr» 
pretatiuointclk-duficnonproprio.£t fic nonob>^ 
dida,b^-c appcliatio ef t dcfcrta. Ioan.dc Fcan . 
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N audiataraHcgSs effirdum appcllatiooii* 
tciarenunciauic radcc comparcndo cori 
ludice infcriorc. licct fucrtt prorcftatos.^ 
noninrcndir reccdcrc ab appcliationcf Et 
dici tur quod non , q ota pcr rcuunclationcm appcl La> 
tionts.quara facucocaiutnfcnocciudice .excludicfe 
abintcrcfTc.quod diciclibi compercrc virtutefcnieo 
ti.TaJquaappcllanit. Exquo cnim rcnunciat appella- 
ttom prima fciucmiarcmancc.vahda, vt parct.exaab 
per Innain c.cum noftris. dc conccL prcoen. dc cprif 
timlo.propoluit.Ncc obitat.quod appcHario (ufpcQ 
datetfcdum (cntcaux,dc iurciur.venion(cs.iicddiaK 
qubd appcllatiocft fubiata,&non obftantcproicfta^ 
iionc fcipltimcxciufir.vcnnllaicnusaudiatur.pcr ca. 
rolidrudincmoicappd.in li Ucct ibi gf.ahtcr vidcamr 
intdligcrc.Innoaamcn &Io. An.iniclKgunc, vtdixi 
rupra.quod protcltanslc ab appcllationc non vcllc rc 
ccdcrc.nondcbet audiriluper co .quod pctir coriin- 
fcriotc iuduc.lccus fi non ptotcitarciur, quod a^xnc 
pcobat adoecfatiuaifed fi:(}uxibi ponitoz. 

Galpar dc Caldcf inis. 

s y ti M u \i y M. 
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N officiaIes,quiappelIanturdecemt (ieba- 
Iia,(^i quandoquc ctcantur in duitate ficv 
rcnne poflint rcculari taquam fufpciti.ma- 
ximcafcaula fupcrucntcntipoft clcdtioncf 
Etdiccndum cft quod lic:nam rccufatur ordinarius, 
dclcgatus,fubdeIcgatUs.&quafi ddegatustconfultor» 
afrcflor.fimplcx auditor,vt plcne no. ^pccu. ti. de ro 
cofa. rccufan poteft. Solus autcm mcrus cxccutor 
OOQ iccufaiur,quia auUudi prciudiciuoi infcrt , vt 4- 
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De appellationib. c 

§.in <i,Cutnigi'urvit<i^i«lccrn> rntauditores liriiHn, 
cii jin ilccilorciaCtti) ccrivii^i cn.quod recuUri po(. 
l"unt.R.ccuUturcnini.vbitcr, licqt dc commiini con. 
cordu lit<;icc\us.l.non diUingucmus.^.cum qiHd.im. 
dcarbit. Eiin arbitratorcbabcmus cjtprcllumpcrau. 
£loritatcmSpc.diccntiSiaudirurcm limpiiccm recu< 
ran,pcr c fupcr qua;(iionum.$.2 .& 3.dc olfi.dcle.Itcm 
arbitrator aprincipio antc cTcdioncm rccufatur (b. 
fpcdJus.quodpatct.quia dcbct cligidcpartium volun 
tatc:icx cll in l.haccdiQali.S.is iliud.C.dclccun.nup. 
Cigo cadcm raiionc cx po(liaclo cx cauia dc nouoiu- 
pcrucniiti : cx rcgul a gcncra 1 i ,(i aliq ua dc nouo ccnci: 
gunt,auxilioindigcnt,vtinS.cxcaura.'Hi autcm lo. 
ncdum limpiiccm audicioncm, lcdcognitioncm,2c 
dcciiionem habcnr.crgononcHdubiiadum. Necob. 
fi dicatur^quoJ Spc.tcnct oppo(itum inauditorcclc- 
dodcpartium voiuntatc : quiailludlic dcbctinteUi* 
gi,nili pod cic^voncm caala fufpitionis cmcrgxi dc 
^ouo.iT.dcprocitcmliliirpc^s.pcrquam l.condu- 
jocHcman-latumprQptcr furpitioncra rcuocari : fi- 
CitlT. dclb.l.cum quis nuHus cuim contradtccrcpo- 
tcl\,qu6d compromilTum nundatum nun lit,3>: idco 
Pq(\ iiilccptioncmnon rccufatur.ff.dcarbXt.Ocrccu 
UturtcUis, tutor<Sc curator:nam potcAaic frucntcs 
4cbcnt onuit AirptiiQoe carcrc*ff.dcfu(pc^.tu;t(^pct 
totum. 

ftia. dc Rampo^ 

. ^dXHtitiA iMdkh cmn dtn* fatte «i fit caiifi ipfim Ttti^^ad:. 
CONSli.IVM VIL 
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N aroicitiaiudiijseii(Vcnuscui»«lterocx 
liiiganiibus.dcc lcgitimam cauftm altcri 
p.uci reculiuidi iudiccmiCtdic^ndume(h 
quodii cll inriina ainicitia iunclus. quod 
rccufah potcl^.vcl lalrcm ncgari non potc(t,q^uin alcc 
hpartidt fulpeAus,^ boiiiutiicit.i.q.rquia lufpcdi. 
Cdc iud.apcitiiriini.de cxcccum intcr.dc app.fcciido 
tcquiTii,yndcdiciikx, qag^^^culanc nQocoditur 
fulcipcrc icgationcmadacciifamrti.quia cius pr^Mu- 
niiturinimicu$,(T.dcl%i.l.4^primo,vnd«& in lurc 
Ccxhircdabat tilius matrcin.C.Jcinotfi.tcfta. libcri. 
^icutccumjpropti» os:bum,li<;pr(>pt)^a^tcitiafl»rtM- 
(nanum roictpciucrtiiudiatum,i (.q j.quatuc^.lt^n 
prx-di^a cauf^ Vll^fulficicnsad Fcp<Iicndumaccu()<o 
rcin ab erculationcd^acc rcpi«IUn(Ui;,&. ca.cu opoT' 
tcat.; .q.i .d£aCx:uiatoribu$:crg,o pcr conicqucns fu^ 
ivciciis ctlipt a4 rq>(:ilcndutn tcilcs a tcilimonio: ita ar- 
guinir : Lf,).c-j,fv»rt»MS ad rccufandum iudiccm prop^ 
((. ;)e(Drji(einprff^'u(UF>'*>' cumfaciliu&rc- 

pvu..auL iUsicY aiutiiC4n4uiqu.i>u icAjs atcAiticando, 
Vt no.dc ot.dclt-g,ur^iiHia^',j'q.$ .S,a.i ,t)am uc ibi nq(. 
modica cauii, rcpcilitmdiccm^quodidco cikj vtJii^ 
linc omni fulpitionc p^ ofcdant , vc in luribut primi^ 
j|i|cgatis.Et lio^^iljndubitdiiidc luagna, ^mi- 





loan.Caid. 
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Ktiani Bonotucnfcs commilcrunttcauGtm 
vicsio potcftau; BoQonix, dc qua iurc or 
dinario cognoiccrcno potcracqui cogni- 
todcxkttia .promiuciatuc^a qua (Cnicntia 
appcllati:: parcum lubiAa toraia ; A lcmtntiadii- 
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i., ConC VII. 6cc. 3p 

finitiua conira mc lara pcr vicarium domini poicAatis 
appcllo,ncccxprimit,qu6d lanquam adcIcgato:qua; 
ritur.an appdlaiio fcncai?Et ad qucm fucrii appcllaa 
dumi^.Vd pnmumdicitur,qu6d appcllaiionoii tcnci, 
quia non apparct aliqua limtcntiapcr vtcarium d.po 
tcftaiislata.vr l.cx confcnfu. & l.i.tf.dcap. Nccobd. (i 
icusdicat ,qu6dappcllauitafcntentialata pcr vica- 
rium :quia vicarius tanqudm vicarius habctordina- 
rium.Etilta rcntentia ,dcqua rcus facitmcntiotKm» 
non apparct,quia in hac caula vicanus habcbac dclc- 
gatum:>S( alia c(liurildi^iodeIcgata,aliaordinaria: 
pcc una infcrt aliam,vt l.iuiorcm.tf.dc iiis quib. vi in- 
di.5c t.li patcr fF.dca<lo. !*. idco iple potuir appcllarc a 
rcnicniia dclcgati,& noluit.crgo iniputandum libi,aa 
quodpoiuit noluic &c.nc Lquod iponrdf.C.dcdo.an 
lc nup.i.mulcum intcreft.C.li quis aitcri, vci libi. Vn- 
dccuidcntcr o(lcnditur,appellabonemnoDc(rcintct- 
poiiiamafcntcniiaiudicisdcIcgati,fcda lcntcntia ui- 
carii.qux icnicniia nonapparci:& iila funtfeparata. 
& diftmCla:crgo dc vnoad rcliquum non infcrtur.vt 
l.naturalc.§.nihil.(i'.dcacquir.po(. & Ul mantus.Cde 
do.incer vi.& vjt.^ Ad fccundum diccndum cll, quod 
U(;bcbat appcllah addominosantianos,quia dcdclo. 
gatoaddclcganicmdcbct appcllari,vi I. Papinianus. 
C.dc appel.l.iiabaibituo.fi'.quiia.cog,& l.prima.quis 
Aaquoapp. 

Fraadc Ramponibus. 
I Judtfc 01 iaitfa afptlLitionis , m inilantiim apptllatioKjs deftrti 
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CONSILIVMIX. 

N iudcx,cui ddcgata c(l caufa t appcllatio- 

nis.poinc pronunciarc inftantiamappeiia- 
tionis forc dclatam,& paricm condcmna- 
rciocxpcnlis ^ Et ludcturiHuddubtumtcr- 
j^iaat um pa dtUa doci n I. fci rc o po r t ct. f - con fcqucs. 
do fxcula.tu.& in l.ptopcrandum.S primo.in illama- 
tctiaxan iudicisfai^um tenucriipoft tcrminum.Con. 
cludunt ad propoliium no()rum: aut ftatuiiur tcrmi- 
nus ludici , aui adioni . Si m Jici , auc tudici & iuriidi» 
(C^iont^.quod titiinito icmpoic non valct,i.{ccun- 
da,S-f> &iudex.(f,dc iudLnoodiftiaguanus.§.i'ccun 
do,6Ndcarbi.ik l.cumnoneo.C.qu andoprouo.non 
nccc|]e.iS( iAC.de caulis.dcof.ddc.<$c quod nain c. 
in (itcris.codcm tLAunudiciiantunu&fadum tcnct, 
licctiudKcm p<zaaliteraliiciat,l.(in.Cdca'di. priua.& 
i piimai »4 (i'Qvt omncs tam ciuiics , quim ctimina' 
les. Au t a(^oni,5c lunc fi fuUlantiz actionis, tinito iS 
pocc finicura^ia,l.finaC.dcdolo.l.fccunda.$ f\.ff.nc 
licflUiu dcfun.Aur roluminftantia-.5ctuncdicun(do 
Qi^quod fiuitotcmporciiniturinftantia.Iudcx tamc 
dc iiouocognorccicpotuit.l.propcrandum arcafin. 
C.dc iudi.facit ^.illudquoque.in Auili.dc ii^^tc&fal. 
& quodibi no.&auth.icd cum tcftatocaufin.C.adle. 
faU;uod vUimumvidctur vcrum dc inftancia caufa; 
prinyi^Us, i(:d dciuQantia caulz appcllaiionis vidc- 
tU(Wt vc vidcUcct ca (iniia , iudcxuonppftit vltc- 
*nus pnkcdcrc , vcl vUcrius pronuncurc : pct lapluni 
cntiufafaiiumpiii9a fcntcnua (itmatur animo etiis 
quantumadcftcCWn cxecutionis,l.contramaiore«u) 
{9i {.t]uQniam nonuuiU.Cdc appcl.iSc quod not.m ca, 
pciioua, cudem iitu.quodtamcnintclligit,& hmiia^ 
jBar.quud non foffit ludcx pronunaarc poft iapium 
iataUum iupcrmatiimonio,fcdbcnc fupcr dcfcrtio* 
neinftaniia:pci Uiptzics.Cquomodoo: quandoiu 
dcx.Vcr.um quialoquiturin otdinario,nonfaiisfaci| 
propoljtc) noitri punduiiico vivjctur fblum dilcuri&^ 
dum attcuia ductcin,tdi(Ua<.'UouiSiuprapolita',an iC- 

pus 
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pusfatalium conccrnat iurifdi£Konem iu.Hcis.anpar 
iiuni:an vcroaUcriim ranium : 8c an loUm inftantiSt 
ftnciiam aftionis rubftatitiam ? Et vidcrur.q^aQio- 
nis.lcuiunslolum appcllaniis lubftanium ci..nLcr- 
nat.vt d.J.li contra.j£ ccxrationc.de ap.Extingu![iir 
cnim per curfum fatalium oronino ius appt llaris pri- 
ma remancntchrma fcntcntia, vtibiGrc.rcfpicit fo- 
iam lubHaniiam iuris appcl!antis:3c fic vidciur,qu6d 
iinitotcmporc lali lculaploiuJcx vlicriusquid non 
poncr,ar.l.quotics S.li tcmporaii.ff.dc admi.tuio cum 
li.Aducncndumtamcncft, quia illa bcnc condudc- 
rcnt.quod iudcx non poffct pronunciarc fupcr mcti. 
«is/cd bcnc Ibpcr dcfcriionc: & ifta cft vcritas . Et ira 
jntciligit Bar.gl.l. cos.in prin.CJc ap.SCvi quia Cvtdi 
ji jillalimitaiio habct rc/pcftum ad onlinarium non 
dclcgaiumtidco iflis omifTis pro liiblimioriconclu- 
fionc vcritatisaducrtcndiun ad duo principalitcr . Et 
pruno an tcrminus iurisfincdilationclcgali prcfixui 
id cauiam limitetiurifdiQioncm indicisdclcgari, fi- 
cut & tcrminus datusab hominc.^Sccundo.an pronfl 
ciatiodcfirtionis vcniat oftioo nobili.anmerccna- 
f io^Et circa primum ccrtc vidciur dc iurc diccndum, 
quod (ic,& pcr hoc icx.in Lfi iudcxJn fi.iF.dc iud.fccil 
dum vnam Iccprout loquiiur in delcgato , cdiunda 
l.cum ncmo co.die.C.qiundo prouocnon cft ncceC 
coniun(flo cdc caulis dc oiii.dclcg.& quod no.in c 
in htcris.codcmti.pr^tcrcahocprobat apertcgl.ini. 

& iudex.li'dc iud proutglo.illa refcriur ad icxtu: 
probaiurcriam rationc» (idclcgaius cxprcffc confir- 
mafTct fcntcntiam inira tcmpora,ctiam(ifuaconfir- 
tnuio cflct nulla.fiindJus effct luo officio , & ciusiu- 
tildi^o cxpirarct,l.(i ut proponis.C. quomodo & gn 
iu.dcx.dcrciud.cum (i.crgQtnuito magis vbi connr- 
niatio lcgalisvalidaAiccaiitprimcfcn^cntixpcr dc- 
fcrtioncmappcllaiionis, cumamodonon rcftct dclc 
garo quid (acict.ut in gll eos. C. de appcl. Concludc 
crgo.qudd lapfustcrmini lcgalis encruu lunfdiilio. 
nem dclegatiaicut tcrminus hominis. Scd rclUt vidc- 
rcan pronunciaiiodclcrtionis veniar othcio ihcrce- 
nario , vel nobili;^ Ltccrtc vidctur, quod nobili/qiio- 
niam ad ipfum nulla a^iointcmaiar.iuxta no.inl 4. 
C.dcpoli.& c.fi.dcot!i.iud.iftis vilisclara vidciur dc- 
cinodubij przli:ntis:nam cumiurifdidio dclcgatifk 
cxtin^tain cafu noftro pcr I jphim fatalium,& lic nec 
durctnobilcotticium.nccmerccnarium. Anr faltcm 
nobikv]u6d exigiturm |)ronunciationedcfcrtion'is; 
crgo condudcndum dc lurc vidctur in pundlo.quod 
dclcgiiiisad caulam appcllationisnon polVit pronri- 
ciarc inftantiam cflc dclcrram : Nccob.quod ifta fentS 
tianon refpiciatmcritacauftt.fcdfitnmpliciter dccla 
ratoria laplus tcmporis: quia ifta lion videiur VcrtKUt 
prout no.fcntit glin I.fipraslcs.Cquomodo.&quan- 
doiudcx,quacvultdircd)o,qu6d pronunciando ap- 
pellauoncm dcfcrtam hoc iplo conlirmet primam 
rcntcntiam,& (icpronuncietialiemtacitc fupcrcoti- 
lirmatiionem primzicnicntix.Prxtcrca EnendOt^qf 
circifimplicitcrdcclaratoria.proboinconuincibilircr 
quodhancnonpoflit faccrcdclegaius attcnta thcori 
caBar.in l.abcxccurorc.flrdeapp.^fConftatcniin,^(i 
dclcgaiusetiam rclcruct libi taxationcm expcntiru» 
in quibuspartcm condcmnauii,non potcftipfctaxa 
rc,fcd folum eius^criordclcgans'.hoc tcttct Bar.cz*' 
ptdTc in d.l.ab cxccutorc.Et tamcn taxatio- cxpcnfii- 
ram cft mcredcclaratiotcrgo (ic in caAi propofito,vt 
non poftit prontinci arc cuam dcclaratone , cum eii» 
iurildicliolitftnita.Nccobftat ,cp commifla caeius 
execuiio ctiam videatur delegata:ergo muko fortius 
pronuncianodcfcrtionis:qinain calunoflrononin- 
tcllignur mandata cxccutio,immo delcgan^cx cur(u 
fatalium clkt illc , qui fuam (entcntiam cxcquitur.l. d. 
C.decpiliati.N'ccobftar, quodtanquamacceftbnuni 
Vldcaiur dida pronunciauo cflc mandata,v[ m cpr,ji<- 



terea.de ofli.dcIcga.cum fi.quia non cft acccflbrinm» 
quod non vcnir propric atignificato vocabuliJ^on 
cnimcftcauu appcllationis.cx quocftdcfcria, vt di- 
£lisl.ficonrra.&I quoniam nonnulli C. dcap.quini- 
nio ncc cx natura rci: cum cnim (ii finitum ofhcium 
ddcgati arcoqu6dinn;hilo durat. idco hoc indclc- 
gato non vctut cxnaturatci. Fran.dc Rampo. 

sy M hi^K,jy M. 

I .Annus jecunius affcUatkni frofequendt djtni ,aHip{oiMrebl 
frimo imftdito ccnfermm. 



•A 



CONSILIVM X. 

N rcamdu^annas.qui datnr appclTartoni 

t profcGucndx.dciur ip/b iurc impcdito in 
primo? Etdicitur quod fic probaturapcnc 
in ^ u:h.dehis quiingrcadappeiLpoftprin 
cipiuni.colla tf.quodetiamibitencf gl.TOper ver.adii- 
cicnres:qux dicit Itipra nos.quod cft diccrc,qu6d lcx 
daifccudumannum fincminiftcriohominis. Adid6 
C.dc lemp.ap.auth ei qui. vbi idcm dicit gl.(^u6d nd 
eft opus rcllii u-ionc.lutm probarur i.q.6. §. tcmpus. 
vbi lequirt]rpr;diftaaath..\<J idcm dc appci cum (ir. 
& c.oblatx.taateo.ti.(ignificaiitc.cum (imi.quinimo 
devlteriontcmpore vl;ra bicnniumeftquxftiomaxi* 
ma,peridquodhabcturiii Authc.de appcl. § ). col.8. 
ibi.eiiam li decics millics &c& in ccx rjtioiic. dc ap- 
pcLvbictiamgl.in fi.vidcturinnucre,qu6d appcHanf 
impcditusetiatu vltra bicnnium feruaiur ipfo iure U- 
l;(iis:fcd quicquid (ii de lecundo anno tcncnt omnet 
docA probant«urflprzdifla,vtipl6 iure feruetur ille 
ill^(us.Concor. lnno.Hoft.& lo. And.in dCa.ex ratio- 
ncEt pcr-pr^didjpatetyquod noncft neccflcrcftita- 
tioacmpctt. Gal.dcCzI. 

5 y M M u y M. 

I FjtalefMinimtproijuanntmforifimfedimfntotrilmendtim, 
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R O quinti femporis Jmpediment(»ticttirfc 
ttindum fjtale . Dico, cp appdlans impcdifuc 
in principioprimi anni , cum vult mchoarc* 
ifldubitatumg^daiiirlecundQ faiale, exquo 
pod tmpedimcn'um proccflit , vt probamr iii Authc; 
oc hisqaiingrediuniuradappcl.poftprin. Et hocin- 
nuit Inn.in c.cx rationc.dcapp.vbi dicir,qu6d (i tani(i 
pervnum diem ,cxquo incipit profcqui appcllatio- 
ncm,fiiit impcdnus appellans , quonunus inira annii, 
& cirtcra,datiu lccundus annusipfbiure toius: pra-di 
scratamem ,qu6d fufHdi appcUanti incipercprofcii 
lirem appelUfionis lah temporc , qu6d li nullum in- 
oplnatam impcdimcntuminterucniretanrc tinian- 
ni,(enrenriampctcrcponci:crgo lcquitur manifeftc, 
qu6dimpcdimauunt,quod(Utui pnncipio profccu- 
iionisdcbito tcmporc inchoatx, lortius li non ftciit 
pcr appcllantcm,quominas inchoct , cft iufta d con- 
ccflionisbicnnij. Idcm li calumniofxcxccptioncs, 6c 
friuola pcr aducrfam pattcm interpofiram parsappcl 
lans fuiilct impcdtta,vt no.lnno.Hoft.& lo.And.in d. 
c oratiuRc 

Ga£dcCaL 
srMM^^jyu. 

1 ./tfftUatit die nc* exfreflx,(enfeatr friuoU, 

CON- 



De v/ta & honjefl:.cIen 



CONSJXIVM XII. 

Ppdlatio, iuquanon ocprimirurtdiCT, cft 
frMioia.man(icfte,quta m dppcllationcciiS 
etcrraiadiciali dcbacxprmiidies ,vt pacec 
dc app.conccrcaiioni.Jib.6^ in clcm.lkui 
ftppclUtioacmxodctu utu. 

GaCdcCakk. 
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N appcllans poffit in appcllationiit caara 
prorcqiii nulliratcm. Et vidcturquod non, 
quta appcUahs diciFrcntcntiara dliquam, 
iicct iniuilam.dc rc iu. rcpdlcndus, dc app. 
rolicicudincm t di.. quo lurc. Et boc vidccur placcre 
Iano.dcapp.dlte£lb.fccanJum hfofHcn.fic loan.And. 
ibi conira .Ncc obltquod allcgansnullicatcm ncnbi 
contrartus:quiaquoad cfFcilum non funt cScraria. 
Item propoaiti^rper modum dcfciilionis ,qu6dTion 
prohibctur,Vi'no.!«Tcgdla.nulliispIurIbus. de rcg.iu- 
Jib.tf.Attamcn hxc clVenr rupcrflua.fiappcl/JiTiointcr- 
ponitur fccundiim pradicam iiodicrnam. vidclicec 
dico nulJam.& li qtri dl appcilo .Itctn przmilVa for- 
tiusproccJcrSt in jppcIlato,qui nihil dicit.potert pc- 
%€rcconfirmarionctn rcntenriz:dcc<>hJir.vii.veI inir- 
ti.honje.quiapcriippclIarioncmroiuBi ncgociumcft 
adl^upcriorcm dcuolucam, vcoou Inuoccnt. in dicto 
k«p.diJcao. GaCdcCal. 

', Dcrit&Sc hoineft atc clcricorum. 
Rubnca. 

t V M 14 Jt \ l V JH. 
I Ckrmydii /MsxmSibmmtHiuaufMnUtM. 

C O N S I L I V Kl l. 

I N ^KXXit clcrico in racrii.vcl Jaccrdotio 
cewllKuJooliiattm mcndicarc:Bf vidc 
tnrqnbd non,vt fcribitur pj.di.diaco 
n».Mcndicflrii*rclix in platcisclcricui, 
&:«WMi4cmiJi OfvAmoncipatuspubU- 
cimaquolibet polcrtclccmolyna.qui 
tx comagisdcipicimr acun<Jlis,qiiomircracdciola- 
ttis luflc puracur ad hanc ignorarititifn dcucninc. Pcr . 
quzvccbaapparcttquod non approbatur clcricuni * 
tofliarim mcndicwc. <^Secundoprobarar per tMr.de 
tcnan.ad (uppliiarioncmrvbi patcr.qtiod non pahtut 
Archicpi(c<Tp«m-mcndit)arc,quia hoc cflct vitupei 
tium miniftctii cpik:opaIis:<ad hoc gl.iftcruis.de prftk 
bcn.in Ji.glolV.i.^ Tcnioprobarorpcr canones atlti- 
i)uo&,7o.di.ncmincm^ cfcqucnti:in pdn>vbi «pref 
kprjtcipiruf , ncaliquisclcricusctiam in minohbui 
poirirordinari<ine aiiqao bcncficio patrinionij , vcl 
clcricali lt»iktenri:sd'njlcmdc prnebcnd.cpifcopus.qtf 
hon ob.tlittd clt littaTum. nili vcck;ricu$ non hcat 
mcndtcarc:* IM i«t<;Higicur gl.in d.<:.ft<mincm.in Ji; 
primcglOiAdidem glo.inc.cumfccundum.de prtcb, 
Vbi fennt fapcr vcr.oblcquio : quod iniuriafit Chri* 
fto.dum dcricus ti«?ndic«r:8i ibi tcnctlHo[l.& lo.An. 
^Quarto ptobaf ur,quia di&i canoncs nemincm , 6t 
lanctorum:vo(WfWntordintfionem clcricorum fa* 
ftam line lirulo tflc Irritam r & otitur vcrbis pra-cie» 
{Hiuis ;d( lic contraucnicns peccaimortalucr, 14 q j. 




quod prxcipitur.ergo vidctur,qu6d ipfc dcricui v6* 
icns mcdicarciSc ordinem liabcrc. pccccc mortaUtcr. 
MecoblIar,hdicatur,iIJacdrcrcmota perccum (cr 
cundum.dcpra;bcn.quiadico ,qu6d reuocaturloJu, 
<)u6dquo adipfosordinaios irriranon licordinaiio, 
ncc fulpcnfi funt ad cxccutioneordinu lic rcccpii , nd 
aucem clt lublatumpcccatumpcrmitrcntis icordina 
h:quodpatct,quia ibino rcuocatur ratio canonum 
antiquorum,immomagisconfirmatur, dum ftaiui. 
tur,quod ordinantes tencancureis prouidcrc. Vnde 
ftat hodiecciam culpa:faar in limili.qiiod no. Io.An. 
fcilicct quod diclum non fcner,<!c tamf ratio fua ftat, 
incii propicr.fJe rcfcri.lif>.($.fupcrgIofl'.quiade iurew 
Quintoprobaturpcrdiilum ccum fecundum. vbidi 
citur.quod clcria dcbcnt viucrc depatrimonio Icfu 
Chnlti:vcrbum,dcber,lapit prxccptum regulariicri 
&inducitmortalecontra tacicntibus,vtno glo.inclc, 
attcndentcs.dcftaturcg.(bpcrvcr.dcbcant.crgovide> 
tur,quodliclcricusmendicat,peccccinorraIiter.1[S« 
coprobaturpcriuramulra nouilfima, &hodieperi« 
tainnouata,qua induxcrunt nouamformam procJe 
ncispaupcribus.quivocaturin forma paupcrum:p* 
tct dc pri:bcnd.li paupcrcJcricus.Jib.tf.Ecpro clcricts 
paupcribus.qua: forma non cft grati«,ied iuftitiar. 
^6eptimoaadiui,lcdnon vidi, Bononiarfuiflc con- 
cratalcmclcricummcndicanrcm pcrcpifcopumpro 
ccllumfortcproptcrpr.rdtaa$ rationcs.Nccobltar- 
gumcnta.qux podcnt in contrarium al Icgari , Chri- 
Itus mcndicauit : (^uod &hocidcmquo ad. modum 
apoftolisprsccpilk:qiiiaMcet vcrumfit, non tamcn 
abllulitlucccllbribus Pctri potcftatcm furur» mili- 
tantis eccldia: rtatucndi.^Multa enim fa^a funt a 
ChttlU>,dc Apollolis, contrariumquorum ftatuirec- 
cldia,vxpaict incommunionepoft ccnam.in capitu. 
]iquido.aeconlcdift.».Itcmvcrifimilcclt. quoddum 
Clicifias languincm luum inccnaconfccrauit.quod 
feccoR in vitro,ar.4T.di.quifquis.in prm.dc nta.Ac ho- 
ncftaxJcricomm.DcuSqui.tamcn ccclefia hodichoc 
f tohibct.dcconic.di.j. & caJix. Nccob. quod pauper- 
casiii dcgenerc pcrmillbtum , immo ponit in perfc- 
Stionttatu,vi incJc.cxiuidcparadifo.in princ.de vcr. 
lig.no.tnc.ftatutu.§. inlHpcr.lup ver.paupcrcs ctcrcfc 
li 6.quia rdpoodcri porcit,quod eft dc gniercpmiiro 
rum tantu lAicB,non auiGlcriciMicurdicimosdemer 
caboncncdcrivd mo.ci.f^Clci-icu«.n.hunc aaum 
ahaidegnc pcrmifloruporuit alterarc,5: pcccatufc 
ciihabcatur.SicutahasalteraaiteccJcliaiapc inqua- 
tuor tcmporibus,vt noi.ys^y rci«nium. N6 ob. ttdir- 
catur , quod li ccclclia prohibuit , v t in primis alJc ta- 
mcncumnuncforte ccflirt cauDi,quz iplam mouit 
adpcohib5dum,f.opprobnum Chrifti : imo torrccius 
laus augcatui:crgo ccliarc dcbct prohibitio, ne pccca 
«um i»idiicat,7.q.i.tali.a£ ceitigunt.Rclpddcf ur.quod 
laliscaulzcsllationonfacif ceirare Icgcm iplb iurc, 
fcdbcneinducirlutiidcntcm caufamad reuocSindam 
ilJam vddi(penlan4um:5citaloqiii:ur dittnmctali, 
saro li non lubcirct ralis caufa , diipcnfatio ctiam (u- 
pcnorisnonfuihcerct,vt no.Innodercnun ci. nili 
dlctconira ius merc politluum.vt no. in diAo cieiu- 
inom.petac ergo volciw mdKlicare dilpenlationem 
alupcriori. Nonob. lidicator.qubd iuraprohibcn- 
ria mcndicarc, loquuntur de volcntibus nv:ndicarc: 
crgoaJijpoflunt rcnunciarc ilHiuriluo:de r<^u.ad 
apoftoIicam.Quia rc(pondct,qu6d non potcft rcnun 
aariicum non (itinttodu^um in fauorcm fuum , (cd 
t<Kiusordinisdcricalis,crgo non poteft,dcforo com. 
fidiligcnti.crgononvidctur cftc iicitum nicndicarc, 
icd quarrat (ibi manibns viilum, 1 1 . di. clcricus vidu: 
vel llet pro capdIano,5c liclibi qu^rat viUum.ar.cap. 
ngni(ica.& quod ibi no.Laa.de pig. ^.Kd idcm pro (o 
lutionequ^ltionis prxmittcndum c(t , qiiod (i qu^Ta- 
tur dciJIo Uccrdotc,qui alias dmcs crai, icd abiccit di- 
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uitias vr incndicjret.& ficvoluntaric mendican tc , Sc 
idco vidcndumanfitlicitum abiiccrcdiuirias.vt quis 
mcndicci. ^Circa primuni cft (cicndum , quod qui- 
doqucquis poflidctdiuiiiasvt publica pcribna.qu^ 
habct aiiis illas niiniltrarc , licut lunt pr^lati vcl rcdo* 
rcs hotf italis, vci patcrta. & tunc non iicct tali abijcc- 
tcdiuitias jiicnando,iz.q.i.futuram.& q.t.non licct 
a dcrc.ccc.non ali.nulli.cum multis (i.^f t Vndc tS: iurc 
politico liabcntcm vxorcm dccct thciaurizarc,tamcn 
iincauariiia.diccntc Apo(lolo,Dcbcntparcntc$ thc* 
iaiuizarciiliis.z.ad Coiinthios,ii.i5.q.j.pr.vdicaror. 
dc ccnli. cum .ipollolus.bi vcronon cli raas perlona 
publica,>cdpnuata, &i(levult abijc^rc diuitias, vt 
ii: confcrat oao . vt quia non ^tilt liabcrc folicitu- 
dincm raum icmporaiium proptcr laborcm , po- 
tius vuU pati incommoda , quam laborarc: & tunc 
non cil licitum abijccrcdiuitias, & pcrconfcqucns 
pcrtbna: tali non cA liciium mendicarc . Eft cnim 
talisocio(itaslpccic!<accidix,& pcrconfcqucnsdam» 
tiabiiis,dcconlc.di.5.nunqudm.dcrcnu.nili cum pri- 
dcm.$.pcrlonx.Simiii:cr li quis abi jccrct diuitias pro 

f)tcrhvpocrilim.vt pannorusinccdcrct.vcftcscnim vi 
csuonconucnientcsfiatuiijcut &excedentcs ftaiti. 
& percpn(i;qucQsnimis fumptuorz icprobatx lunr, 
41.di.1n princ.& c.dclitiz.&quali pcrtotam di.Simili- 
ur li quis abiiccrct diuitias.nc iiabcrct ncccfli: dare ti 
quamDOu habcns,vndcclccmolynam,&, holpitalira- 
tcm tcncrctjhocenimcflet damnabilc^s.dift.in prin 
cip.Simitirer fiabijccrci diuitias ,& vcrilimilitcr non 
i'uUcn-abi(urab aiijs.nccci fubucnircrur mcndican» 
dOvicd potius fame morietur, & adhuc tali non e(l li. 
citumabijccrcdiuitias, nec ctiamproptcrhumilirati 
nicndicareiinimotanauamluihomicida cA damna* 
biiis,86. cii paicc Ei (1 iiomicida cftaltcrius, vcl pra> 
bctis cauiam,homicida cli multo niagis (uijpiius, jj. 
q*5.n noniicci.dc pocniidiij.qui vult. Siautcm dt ve^ 
riliniilc,qu6d abiicicndodiuitias inucnictalios,qui 
nicndicandolibilubuenient, hocfortealiq^ui diflin- 
Eucrent. Aut lubcft fcandalum , aut non. 6cd diftin- 
ctio.hoccaiu non placcr,quia vciitas bonz vitafpro- 
pter fcandalum lUmtttcoda non cfi,.dercnunda. ni(i 
cum pridem.^.pro graui.& regula . qui fcandalizaue- 
Xii.dctee,u.iur.l.>icoigi(Ur,quudritalis abijcicns diui- 
tiajsvextriuiiiitcrinucnietnutrimcnrum fibi nccefljp. 
nun),ut mendicandolibrrius pollit uacarc orationti. 
bus & contcmplationi. £t (ic bona , qux fa£turuserat 
diiutijs boni.sopcribusrecompcnfct :&laudabiliscft 
paupertas,& talis mcndicitas clt voluntatia : & magis 
mcretur taiis,qui propter humili tatcm abftin ct a dcli- 
tijs,& vacat bonis operibus , & orationibus , quim 
cctincrcxdiuiria$:&in iliiscuftodjcndiscur foliciiudi 
nc laborarct. Hoc probatur pcr Hiero.i 2 .quxftio. fcw 
cundaigloriacpitcopi.ibi, ignominia cftfacerdotibus 
propriisftudcrcdiuiiijs>&c.&ibi,portcraus cruccm, 
& diuitiaAiutum putcmus.Et pcr Ambrofium 86. di- 
jftin.non fatiJ.vcr.pcrfcQa libcralitas:qui verfus criam 
probar,quud opusuirtutisnon cft virtuofum,& per 
conlcqucns,ncccoinmcndabilc, nili dcbitis circuni 
ftanti)sfi.ai , in dicto ctum capituio ponitur exem- 
plumdcHclifeo, qui vendidit boucs , vt nulla curi 
rcncrcturdomcftica:fed rcU^tis omnibus indildpii-f 
namprophcticam fcdarct.Etpcr Auguflinumin Ub. 
dc operc monachorum, 1 1 5 .quxftio.c. 1 8.ibi, non cef 
fauit Auguflinusapoftolucimmo (piritus Dd pofli- 
dcns,& implens,&augenscorciuscxoriari fidclcs, 
quihabcrethuiusmuudi fubftantiam, vt nihil dccf- 
ietneccHttatibus firruorum Dci.quiccifioris fandiia« 
tisgradus tcncrc uolucrintm ccclciia, vtipaiccula- 
nsvincula cun£ta prxfdnderem,in animum diuinx 
luftitixlibcrc dcdicarcnt,& pcr Grego.j q.j.cum Pau- 
Jus.&c.non cftpuianda. Adargumcnta incontrariij 
facilccftrcfpondcre:noncnimdctrahituc honori Ci" 



ccrdotali cx tali mcndicationcqujcfitproptcr Defi. 
Er fi aliqui dctrahiit.illi llint infirmi,& c^ci , quorum 
(irandalum non eftcurandum.Ad ca-diaconi.diccn- 
dum cft, qubd loquitur de co , qui mendicat proptcr 
dclidum.qui eftinfcibt,vclalia$fiidtpropter ocium: 
firailiter dicendumeftdeeojcui indidtur publicap^ 
nitcntia.Adidquoddicitur,qu6dproptcr mcndidta 
tcm muha pcriculofa;&. fccundo diccndu cft.ut lupra 
dcillo.qui pcriculis vcrifimilitcr fc non cxponit , qui- 
busccllautibusucriiimiiitccab(it^VT ca quz proptcr 
bonum a2imus,&cij. q j. de occidcndis. Et maxi- 
mcquia fubcnt locum taiia quando pcticula nqu 
fuf guni cx mcndicitarc, taquam cx caufa proxima.5 o. 
di.c.hiqui.^AliaargiimcDiaprobaDtia mcndidtatcm 
licitam probant folutioncmdatam. 

GafdcCal. 

Dcclcricisnonrefidentibus. Rub. 
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I c^onhus abfens ctanTapxdifpenJationcan pojfit frullMS ca- 

notsicatus percipere. 
1 CMonitMs pendiim deferuitns , tn recipiat dinribinimes (juo- 

tidianas. 
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N difpcnfatio faftaperPapam, qabd 
canonicus in dus ablcntia poflit intCr 
grepcrdpere fru£tus,rcdditus& pro- 
ucntus canonicarus,&praA)cnda^fof 
fit pcrcipcrc partcmmcnia- groflz,& 
quotidianas diflributioncs, curo ipf* 
conipcnaturdcieruire , & dclcruiat per fubftitutum? 
Supcr articulodc inenfadicimus,qu6d dcbet illara 
haberc uigore litcrarum apoflolicarum, quiain tpfis 
htcris dicitur,(ibi quoque tacicntcs dc ipforum cano- 
nicaius,& prabcnda fruftibus .rcdditibus&iuribus, 
& obucntionibus uniucrlis intcgrc rdpondcri . Scd 
quoddebcbaturdeipfamcnfaieft ideo.quiacftdep^- 
tiflcntiis prabcn.cum non nili canonicis,& prztHcn- 
darijsprx(ictur,& p<rt iilosfticricinftjtuta.ut patetin 
conftitutionc ecclc(iz:crgo cx ucrbis.&menteliicra 
rumindudifurdi^a mcniii .Probat hzcinclufioac- 
ccffori) lubprincipaJi,licctappcllatio fit diuerfa,f.9 
aiiud fit acccflbriuaprincipali:bcnefacit i^.q.j.fimo- 
nachus.dc of dclc.prztcrca.cum concor. ibipofitis in 
prin.gl.fi.Vndc& in pctitionc ucniuntacccflx)tia,pofi 
.to quod non aprimantur:probatur de caufa poCcfi 
ccclefia.Etquodno.lnn.de Qrd.cog.ci.in ptincFor- 
iius in hoccafujcumilic litadluslitigii.&idcoma- 
' gisrcftringcndus,dcrcfc.noniiulli. Etperhoc rcfpoa 
ilcturad diiium ar.poft Bonagui.incj.dc de. no refi. 
lib.6.quod habctlocum.quandoaitaum dcpertinc- 
tij$,vcJ acccflbrijs cxprimiiur,Pr.Ttcrca in ccdcfia.vbi 
p(«bcnd?c fuiu diftiniiitx,& aliqua communia uitra 
rc^tum ultranumerumillorum communiutndc- 
lict luam portioncm habcre . Ad hoc de con(ti. cum 
Ai.no. Inn.dc pra'bcn.diIcAus.Fortius tamcn uacauic 
locus.itaqubd uliranumcrura ccnfetur.Nonob-c6- 
ilitutio,quz in contrarium aliegaiur : quia pet difp£7 
rationcm,dcqua conftat pcr iUerasapoftolicas,imp4 
dimcntum conftitutionis cft rcnioium :quod patcC 
exmultis. Prinio , quiaconftitutiofacitcorporalcni 
poflcllioncm przbcndz, & mcnli; zquaUa , & eiuid£ 
rationisquaniutn a^ id,dc quoioquitur ipfacoiiftif> 
(utio.Scd pcrdilpcnfationcm ipfam rcmouctur innr 
fcdimcntumquanrum ad corporalem poflbftionctri 
prxbcndz : crgo idcm cft diccndum dc mcnfa , cuin 
fubcadcmrauoncutrunqucincludatur ,&fub cadQ 

rationc 



De prxb.& de conceCpr^b. 

»artonc CD^rtifutid praftct impcdmientum in vtro^ 
<luc:crgo lub caiicm rationc pcr difpcnlationc quan* 
inm ad vtrnnqiHrconftitutionis impcdimctitum pro 
«uldubiodlrcmotum.primaq.prinaa,licutCiirittus; 
4e conft.translato.dc fcr.non ord.miramur.Cticvlu^ 
cap.n libcnjm.cumfi.bcncfacit quod no.de confan.' 
&affi.nonicbct.ihtcrtia glo.adfm. Neccnimoccur* 
rittatio.quarcplus poflitdici impcdrmcntuni coii- 
l^utionis rcmotumquantum ad adipirccndaracor-^ 
poralcm pofTcflicncm prxbci^di dininilar , quiiW 
ijuantum ad po<r«rtioncm difta; mcnfa'. Itcm aqaipa» 
tandodirpcnfarioncmiutis . &lK)mtiiis , faris vidoi 
lutcxprtflom pcr huius dilpenfttionis impcdimctVf 
lam conftitutuna dc pacipicnda mcnfa forc (ublkJ 
tum per cap.dccctcro.de dcr.non rcfl facit cap.olim.' 
dc verborum (ignifi.vbi dicitur enpreirum fecundum 
lcduram^dc qoa ibi ih prin.ptima- glo.Sc no.dcclcriV 
non rcli.c.primo,lib.(<.m glo.fi. Scd cjpreflTiusfacitad 
iiocdiilum c.ip«tu.olim.dcvcfborHn>fignifica.ihrcI-' 
ligctido,qu6d ibi fuit priuilcgium impclratum ,co tf 
bbftabat ibi Itatiuum propric rclidctix, tcI ordinuin, 
vtjii* cafu ifto.vt ibi fcnpfi cgo loan. And.fuper primi 
glofli , atfortiu* cxponcndoibl manuali , idclt por- 
tit3nes,qtracdanturprx-feniibusdc panc,«c vino, liciit 
poniturin hoccafu. Itcmexrrcll*-' diita conflirutio 
txcipii cos » cumq iitiiispcrrtdcmapoflolicam (6^ 
rct contra iplam lcijitimii djrpinfttum , proul hoc: 
jK>niturforcfai^um ,cr5o&c. Et quia dida dil^ea* 
fatiodirigituradpfibciidam,5c ciu4 iura, non po-' 
tcftcx verbis, vclcuismcntcinfcrri. quod Papa vi- 
dcatutdirpcnlarcconira cit vthiqui.dcxta. 8c qua-' 
Jita.Nonobftat,quia difpcnlationcs (iintodiolij.ni- 
hilominQS dcbem vctba , & mcns aliquid opcraii. 
▼ndeh«£ nuHacxtenlio , immo ncc larga inrci^re* 
» tatio (iucipkjrum verborura (ignificaiio.ijft Dclfccurt 
do , an diaio impctrandi , dcbcantur quotidiana: di 
ihibuiioncjproco. quodfaciipcr alium ilciruire^ 
CrcdiHws^quod ivon ^quiiconllat, quod quoridia-' 
nx non daUtur ctiam pfiuilcgiatis {iipcf rclideniij, 
Vdp'ri-{«:niibusnon intcrel!'cniibiis diuinispcrfonalt 
«cr , dc clcrk Jion rclid.cap.primo,hbrol(:xto,dcprje 
bcn.licer.fcdponiturillirtudifpcniatum nonintcrct 
-fi:diiiinispcr-l«J , <«ipcraiiuin ,iiepra:bcndadimnis 
©flicijsdclTaudetur.Confirmatur lioc, quiacuin Pa 
pa ptr fe ilatpfioilcgium lupcr rc/iJcntia , ctiam lin«> 
aprimKUr.intciiduquod intenm bcncficium, fiue 
prarbcndadcbitis i>on frau leui? olHcijs : & probatot' 
declcr.nonreit. capiiu.pctiul.Jlias cnim talis difpen- 
fttioinpr.v^Adiciunicnormcdiinni cultuS' rcdunda*' 
TCt, &fi nonclfct viliJj..\d hoc deconilit.fxparte. 
£c facit qu<sHfcripliego [oaii. And.incapituprjti»lic. 
pcnul.fup*ri»toff.1«canda. Ei optimcdc votOvCipitu. 
'fina.dc ilcckci. cum ex eo^^nbro fcxio . Scd ycdi- 
iliini cfl, talis priuikgiatus nondcbcc habcrc qut>- 
tidianasdiltributioncs.declef.nonrcli.dcc^tero.er" 
gO in hot nott prodcft (ibi , ffuoJ pec alium dclirt-' 
uiaf.Adidcmfacif.flyluscuriae .quicft atrcndtJnduj^ 
deCtiminefQjri.qudmgraui.namtn ralibusdilpcnj 
^atiombm fupcr rdidcntiafcmpcrapponitiinilaclaa 
fula ,proui(b&c.4c tanicn non vulttalibu&dariquo- 
tididiftri.HcctcUuliilaobrcructur. Et lidicaiurillud 
procedcte, iqitia cxcipiuntur quotidiani. Rcfponde 
tUrilludficri .^d niaiorcni expreflionem, ic dubiun» 
\ollcnduiTn^ptcr vcrba gcncralia liicrarum ; quod 
cfi.im patct dc iila claulula , prouifo&cqux tamca 
fubintciligcbaTur.vt crtdidum.Pr^didaponuncurin 
litciis.quia phisiimcri,5£c.Jj.di..quanquam.dchx- 
'rcti.fi 3ducrfi«.8i cnim vcrba ptiuilcgiorum mancn- 
tc pr i u i lcgi o m€0,q uod conccflii m ctt, in t crprctanda 
funt fccuhtitym lus commune,dc confuc.cunidile* 
us.dc vctlKKUmligniticatio.dilcdo.Ncccxprcflio 
'coi um.qua,- mlunc aliquod opcraiur,dc rcfci)p.capir, 
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fccnndo, & capitu.cum adco.ff. dc lcg. fccundo,!. ttt* 
tia,dcprifump.cap.fina.cum fim.Etquia (vt pcrprac- 
diCti patcr^ rcquiritur perlonalis intcrcflcntia in diui- 
ftis.ad hoc vtqais pcrcipiat quotidianas. Vndc fa- 
cicndo id pcr allum , non latistacit luri : ad hoc de clc 
ri.nonrcfi.cap.tcrtio,dc prxbcn.cxtirpandr.Cdcca- 
ductollcn.l.unica.§.ncar.dcofli.dcleg.capitu.finx$. 
fccundo.fic fic no habct locum rcgula , qui per alium: 
dc rcgul.iut.librd fcxto. \*nJe(l pralatus ^-que bcnc 
poliit pct alium uifitarc, tamcn cuin vifitat pcr alium, 
Ipfiprocuratornbntccipirprocutationes: dc oftic. 
ord.licpifcopus.libtolirxro. Pctptardiaapatcf ,qd6d 
difpcnfatio lc non cxtendit ad hui)c cafuiti. Nec obft. 
quoddiQum eft Idpra proximo artkulodc acccflTo. 
njs.quiaquotidianxnon acccdut ad prxbcndani ,nifi 
ftib ccrtaformaintcrencndi,qux forma pcr difpen- 
fationcm non efl fublata . Item conftitutlo capituli 
fithildilponitdcquotidianis. Vndcdifpenfatio con- 
tra conftitutioncro ad quotidianas , dc quibus nil co 
tinetur in conftitutionc, non cxtcnditur. loan. And. 
flc Ioan.Cald. 

CONSILIVMII. 

An clcri cxpulfi dc ciuiiatc in abfcntia poflunt tccr 
pcrc fruaus prqbcn Jc.& quotidianas diftributionci. 
Vidc infrc ti.ptoxi.Conli.t 7. 

Dc pra?bcndis,& dc conccfsionepra?- 
bendarunri. Rubrica. 

I ^ucptJtio bcneficij aUico f-tSa,^ptando fiOatida, 
CONSI.LluVM I. 



I 




N acccptatio bencfidj fafla pcrt lai- 
cum tcneat ? Etdicitutquod nc ; Nam 
a procutatoiibus iudiciomm non rc- 
pcllitur , ni(i is , qui cft cxprefreprohi- 
bitus: cum huinlmodi cdidum fit pro- 
' hibitf riuni ccrtatum pcrlbnarum , fi- 



cat dc manfmonio dicif Ijr.dc fponla.cum apud. & pa' 
tttff\deproCu.i8uifu$.^.primo.Scd laicns non rcperi 
tur hoc calii crprcllc prohibitustergo.non ob.dc iudu 
dcccrnimu^.quiaucrum cft, quod lauus luo nomi- 
nc ccdcliaftica ncgocia traiiare non potcft, vt ibuScd 
procutaiot bcncttiamfpifitufllii,dcprocu c.j.li.6.Et 
gcncral.c cft inprocuratorcqucm facitquisprocura 
rorio Aomincvbi aliud non impcdir.a quo liio nomi 
neptohibctur.dc procqui gcncraJiter.li.6. q3 in mal- 
lis cafibus cft facilc rcpcrirc , & lalicni cum id , quod 
fit.non cftdcliaum. Et pcrhocrclpondcter adca.^v 
di.licut non fuo.& ad rcgulam.quod alicuidc reg.iur. 
lib.tf.qno regula ctiani habct alium intcllcdum,v*c ibi 
no.Itcm* cum talispaticnsvidcaturpotius§ag9k,6xc 
cutor in hoc adu potius vidctur agf s. Et 1 icct a^cpta- 
tio poftit preccdcrc collationcm tanqam pr^ambula, 
fcd illa non iribucrct ius, nifilcquaturcollatio.qux 
cftprincipalisaClus, per quiius cdfertur. Ad hoccle. 
cum ei quem.dcconccf.pnj-b.ver.qucin ciiaro.ex quo 
agehshabilisnoncft pondcranda inhabilitas paticn- 
hs alrcrius nominc.Cum &(incmandato quis pof- 
fct id fuflinerc principali habili poftca id aopro- 
banic . Mihi cniiii ablaiti ,& ignoraniipotcUcon 
ferri bcncficium , pula cum alicri rccipicnti bcnc- 
ficium nominc mco fit collatio , dc prabcn. li libi 
abfcnti.libro lirxto . Quo cafupaict, viuodillc, qui 
tccipit ^nullum habct inaiidatum. Ai' ulcmdcptarlx 
Con('.Domloan.Cald. t accc- 



Domlni loannis Calderlni 



ftCCciJC&vi^dkUurpctAliumncc cxpriaiir clcficum 
vd l^icuin^ ficgcHcralitcr intclligamr.Pfocaiit ctia 
hoc,r)uiaccrtafoima non cft aiurc irjjitain huiui^ 
nioaiacccptatioiK-Et hocrcipojadctur .id multa 
coiitraru-Haiic cti&iiivOn4ulionc(n tuictjlo. And. 
ind.cap.acccicnt. 

Gaf.c]c Cal. 

t ^{ftinatio frjjfttttl» txtcutore froarattflrh faffa , quando 



A 



C 0 N S I LI V M II. 

N atTignario przbcnJx fada pcr cxecuto- 

rcmtprocuratcris impcirantis.qui fcccrat 
ahos aflus coiJcni contCitu procuraiorc 
pcicnicdtprA'<hcliSiieri publicum inHru- 
menfi^^^vMilcati^Dicitur quodnon .quia acccptatio 
rcc]U:iii v'ohin:a(cni luam.iiucprocurai.orcm.fcuco- 
fcnlum Sc dcclaraiioncni.quu ccclcfia non ludicat dc 
cccuhis, ji.di(l.crutjc!cit,tamcn quia rcquiriturvo 
Juntatis dcclaratio . Similc dicimus , qiiod contriiio 
cordispccc9tadimtiiit,dcpa'nii.dithn.i §. hocidcm. 
& pot. u. dittiu.iudiiia. & latncn vt dicatur quii cor- 
dc coniritus , dcbct orccon(itcripoccatatiu< & non 
luthcituoluntas, nilihinc voliintatcm dcclarct.dc 
pcin.dill.6. pl.*cuit . dcp^n.onuiu. lic & in-nutrimp- 
nio contrahcndo ncn lufficit , quod aliqui vxlint 
admuiccmconir^hcrc, nili luam dcclarcnt voiunia- 
ttin.&tamcn folus confcnlus facit matrimonium, 
dcipon.cum locum.&:cap.tua:.ibi no.;7.q. i.furHcir. 
Kthdicatur,procuratorpc(it ficri inrtrumentum dc 
Bcftis pcrcxccurorcm : & tic vidctuf «cccptalTcOico 
iiuc nonbcnc didum,primo,quia non probar hoc 
cflc 6cc.dc iranf. pr^la.cap. ». nam & contradiccns po- 
icll pctcrcinftrumcntumficri.crgo taJis adus indif- 
tcrcns non dcbci dici induccrc acccpiaiioncm. Itcm 
pondcrandum, quodUrciarum clai.lula dicit.qucm 
pcrccxiuxcns acccptandum:pcrquod vcrc infcrtur 
actumdi^crcn(ixintcrccdcrc.£tpcr hocrcfpondctur 
adrcgulam.qui lacct, quz non vendicat fibi locum, 
cum vlira coniirnlum adusrcquuiiur, 3ic(i nccctTa- 
ria,v( diciilo.An.in rcgula,i»qui tacet. dc rcgu. iuc.ii. 
6.inquatuor quzAtonibus ibi poiitis. Ex quibusin- 
fcrtur.quod (alispctirioconl'cCliontsinllrumcntin5 
habct vim acccptatioaii. 

Gaf.dcCaL 
s y M M a MiJ y M. 

I T>ribeniLi vatatma ■pni referuMda,& poHea vacans altericaHa 
ta,(MHttjiedtiftat. 



■A 



C O N S I L I V M IIL 

N filcgatus rcfcruatt prxbcndam vacatu- 
ran> m ccrtaccclciia pro vno.ppllca vac an 
tc prabcnda ,confcrt illamahcri .dctndc 
cxecutor pnmiltbi confcrt.qmt dcbet ct 
lc potior in picbcnda^l'roiicciliunchuiusqu(llionis 
pra-mitto,quodno.in cap.cumdilcclus.de iurc pat- Qa 
ibi Honi.diCit,quod lcgatus, qui propoluit ccr(x pcr- 
Ibnf prouidcrc dc bcnctlcio • bcnc poterit rcuoca.- 
rc propoiituin . Adqujd facitfccundum Dominum 
nicumibi.quod no.ucolh.lcg.prarcnti.^. cficrum ia 
gl.a.li 6.& quod ibi addit in noucl.&quod no-GuI.in 
&pcc.ti.i.§.nunc (radcnnismi.col.ibidwi(i<}uod hic 
faciuntadqufiUuncm.Pcncquod lcgatus rcictuauit 
canonicatum & prxbcndaminccrta ccclelia conlc- 
icndot iitio:ponca iniUa ccclcna vacat fi-cbcnaai 



quam confert Scio,noa fadt mcntionem dc refcnit 
tioncpra:diQa,an valcat.Et vidcturquodlicperdi^^ 
Honi.&qu(j'fuprainduxi:quoddcpiano fateor , hp- 
didam rclcruaiioncm rcuocauit cxprclfc , vt no.in4. 
gl.dccrc.przlcnti.fcd li contuht przbcndam vacant^ 
quzincludcbaturinlitcrisrcrcruatonis pcr iplumlc 
gatum (aUis pro alio,rcinanct dubium, dc vidctur, 9 
lencat co laiio prcbcnd^- vacaniis .quia fi illamgra. 
tiam pcndcnicm potcft rcuocarc cxprcflcvt dixi.crgo 
&tacitccumcadcmconditiolit taciti & cxprclG ,lf li 
ccr.pc.cumquid.dcrclcrip.c.2.cum li. Itcm hdicaiux» 
quod didam refcruarioncm non rcuocat pcr didam 
colUtioncm.quiaadhucnon obflatcollauoni, ccnfc 
bitur pcndvrcldcm vidctur,quodn potcll in lotumra 
uocarcvt dixi,quodcft plus.ago & dufcrrc, quod cft 
minus;dc deci.cx pancfacit dc voto:non cft. Iicm pct 
pr^diclam tcfcruaiionem cum dationc cxccutoris li- 
bijplinonabduhtpotcltatcm confcrcndi : ad hocde 
przbcn.dudum.lib.6. Ei maximchoc vidctur tcnen- 
dum,li coniuht mom proprioipcrc.h motuproprio. 
dcprzbcn.h d. Scd liccimoius proprius cxcludat lii- 
brcpiioncm in litcris Papz, vt ibi, & in clcmcn. li Ro 
mauus.cti.Hoctamcnnon cftexpreflum inlitcrislc 
gaiorum: Ethoc vidciut probari in clc.i.dcodicordi. 
Eaicor.quod opi in Jioc limt diucriic.vt ibi noi:t pri- 
ma faacfonatinabfurdum.vclfaltcm muhumcHri 
gorolum,quod motus propnustoUat vcl «.iiftcrat iu» 
altcnusicum id non vidcatur dc incntc fcribcniis , dc 
oth dcic.cxpar(c.cl i.Jc otii.or.licct.de vcr. lig dilcclo. 
^ed quicquid diccretur.vbi lcgatus motu proprio va> 
canig pr^*bcndam conrulir fupra hoccxpreffb nonia 
(Xa mcntioncdcfuarderuationcprzccdcnti, noncrc 
do (cncrc.quia rclrtuaiioni, quam fccii , noa vidcnu 
vcUcaliquodprziudiciumgcncrarc: facitinar. 11. q. 
t.noncnim.dc pfoi.dt.j.quantumhbct. tamcnG pen- 
dcntc vnarclcruationct legatusnon pote(laliam,vc 
in c.pra'fcnii.dcoff.tc.li.d.multo minus potcrit colla- 
tionefaccrcquiaprimum vidcf clli: mtnus prziudi- 
cialc:crgoroagispcrmillibilc quam li:cundum,& ta- 
mcn prinium eft prohibiium,crgo & fecudum , quod 
clldclcmagisprziudicialcac amaiori argucndode 
majoci ad minus ncgaiiuc.iuxta no dc elcccu in cun- 
dis.Ucm dicla collatio prabcndx cii fubrcpticia • cr- 
gonon valet,}5.q.:.diccnti.cum fi.quod fitfubrcpti« 
cia patet pcr ccum ohm.de re iudi.Ita (cripli ab ohm, 
& folcbam rccttarcin cap. cum diJcAus.£t ptoptcrea 
coniulercmcdiratus fumidem nunc. £t rcperioSte- 
pha.prouinci.dirputafrcdc Mciropolitano,ad quc crat 
deuolutum bcncticium.quod mandauitcontcrriTt- 
tjo,&ex(cutorinchoauit,po(\caipfc Metropolitanus 
lcicntcr coniulit Scio.Qiiis horuin lit potior ? So. pri- 
mum potiorcm probans multis iuribus. &rationibui 
vt apparct in cap.pr.cl(:nti.in nouclla.Hoc facit pro (o 
Iuiionclupradicizqu«:ltionis,necpotc(l noun ma- 
gnadificrcniiaintcrhasduasquflhoncs, 114(1 in hoc» 
quodin quzllione StcpJu.mandaium primum fuic 
dc ccrto bencficio,& pcr conlcqucns aliud videtur di- 
cendum in iHa qua-lhoncaiiud in illa.arc.dudum. dc 
pczbcn.h.6.Sed mco ludicio dicta diffcrcntia non ob. 
quiainccrtiiudoprimibcnehai impctraniis non cx- 
cufat.fcd ctiam ccntim bcncficmm impctriicm , quia 
dc litcris pnmi debcbat faccrc meniioncm > vc in cap. 
cx partc. ci j. de otficdclc Et pcr hoc rcfpondctur 
adcap-dudum.quiapQtclJasdata lcgato propric fuit 
Kcoeralis 1 iicct coilatio pollca faua fuerit Ipccia- 
lis,vtibi clicitiu: fcd hoc non fuit intci rcferuaiio- 
nem pcimi<5( collationcmfaclam lecuiulo diftcrcn- 
tia , quz c(I incer gcnus & Ipccicm , fcd lola quz e(l 
ccrtiadinccrtum, licuc rcCk tuic in d.cap. cxparce. vc 
videiur diciin cap.j. dcrcfcnp.& ibi no.in noucll>> 
Itcm incap.diidum.poftconccirionem fa£Iam perPa 
pam icgaio n\auiit maioc , hccc cadc potcllas , p^nes 

Papam, 
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Papam , fcdhoc poft Irefciuaiioncm fad3mpcrlcga> 
tuni pro primo pcncs lc<zaium non rcmantitmaioe 
potclLitcs , imo ncc caiJcm> Ei hocprobaiur in dido 
capiiuio prxlcnri.deofH. Ic. coni'Uido ctiam dido 
€apiiulodudum.vcrii.con(idcrantcs.&per hoccft rc- 
iponfumadcj.quzpcr mc lunc (upraalicgara in coa 
trarium.ltcminucnio.quod Lapusinc^jrxfcnti.no. 
auoddciftaquxflionc ad litcram conluluit loann. 
Andrc.qui circlpondit potiorcm cflc primum.pro 
quo rclcruatio fdO.3. crat : allc^at rationnn lumptam 
acapitu. przfcnti.quam tluduni anic noucram.vt fu- 
pradixi. kt pcr hoc muliuniplacuitid vidiHc.Itcm 
pcr hoc rclpondciur ad not. pcr Archidiaconum in 
capitulo n ponquam . dcprxbcndis Jibrofcxto. v. 
bi tcnct , quod coilatio fa^a pcr Papam dcpra:bci>-' 
da vacante, adquamfccxtcndcbaigratia pnmi im- 
pctraniis ,dc qiu noa tucrat fada mcntio in colla<« 
tione prxdida , non icnu , fiper primam impctrao 
tioncm fucrat alfcda prarbcnda prardida: alias vidc- 
ttir innucrc colJationcm icnere : lird non potcil di< 
ci pcr rclcruafioncm faflam pro ptimo cum datio- 
accxccutoris lccuto procclVu pra:bcndam fuific a(!c- 
£tam , crgoicciindumnicnicm Arcludiacont colla' 
tio tenuit . Ad hoc dk rcfponfumfupra.quia poliio 
Hudd illud cflcc vcrum incollationcPapx, quimt' 
iiorcin & eandampotcflatcm, habcbat^nonlcquitur 
quodincollaiionclcgati . hcm nonliclibcrcargui- 
tur a contrario cx dido glofl.itoris , (icut cx tcx. Itcin 
opi.pcr ipfum rccit.nta, lcilicct y collatio fadla pcr Pa- 
pam non icncat, cl( intclii^nua ctiam vbi pro primo 
non eflct pribcnda afiefta . Et plurcs rationcs pcr ip- 
fum allegati pro hac opin.mulium coadiuuant con- 
dulionemiam ,qu5ctiam inPapa (icctiamfancln- 
Klligcndunucnct loanncs Andc incapitulotipolt- 
quam. vbL4>o(l Acchidia. arguitpcitnocx caconira- 
r lO , vt primo dlxi , potlca fubmittit , quod (i lit bcne- 
licium vacans, quod Papa ccnfcri vt vacans in ctiria , 
non cfl dubiu^qDodrcnctcalUtio.percapitulum 
dcpr.rbcn.cod.lib. lcdalibi vacat.&i Papa vtitur vcr- 
bis gcncralibus , lcilicct pr.rbcnd3, ii qua vacat : Pt o- 
ccditdidum At^chidiaconi . £t idcicn vidctiir , fi Dapa 
vcitur vcrbis fpiritualit)us, fciiiccc talcm przbcitttam 
vacantcui pccmortcm vcl promotioncm taiis.A:c. vt 
locus iit lurrcptioiu , nili propno motu mihi contu- 
kxit^qux vcrba ajx-ncconcludunt.quod vbipribcn- 
da non crataticita pro primo , non valct colliiio fa- 
QsL lccundo dc illa vacamc . £t quod huc intciicttutn 
habuctit.patcccx his, quxpoii.ca lubditdcmotu pro- 
pho.illud auicm,quodin(ertt dceo,quod dixitAr-t 
cbid.rLfctiur ad k1 quod dixit collationcm nqn tcnc- 
rc: quod aiaiu dcclarant vcrba tcqucntia , qu.c lupia 
po&ii. £tllaductiaturinc.ip>cumolim. dctc iud. Ar- 
chidiacoiMtus . dc quoibinon craccifi:dus pro alt- 
quojmopalona,cuic(rcc coatcrcndus ,noa;eratcz<' 

Ercfla. LtlicibircclccltcalusctiaminPapa.dc quo 
3quiiurI>o.& patcr mcuSiEt (i dicatur, quodpcc 
pronunciationcm,quam Pkpa fccctat,crar ius qua.'(i- 
lumiilis. qui dcbcbant moncrciltos,ad quos (pccU- 
bat djC Archidia conaiu ordtnando concordi icr , quv* 
but licgligcntibus ip(l ordtaaii excqui ndfndiftcrrcnt: 
cericnon apparct.quud adhuc Papa(crip(itlct licuc 
pronuuciauctjt, nccpoivicrat ibi Papa. f^iii pronun- 
ClAlioncm «quam fcccrat Cclclliuus-. Contraquam 
pronuncaitoncmpodcaContulcrardiaconatuin -ht 
jdco illa dccrr. ftiii po/ita fubtitula,dc rc iud.Scd po- 
£to,qubd tuiflct (criptuuialiquibutf Vtpfonuncia^ 
tum tucrat,.hjc codcm moc!o poniTur,qu6d datus 
fiicrat cxccutor.quictiamfcccrat procelium fcciin- 
duQt morcm:loliciini:igitur (t hoc ca(u,fcilicei eiiam 
<)iundo pruprio no dt ctlcC^a prxbcnda,n6cfl'ct col 
iatio t*jda lccuhdo;pi2r Papam laltcm non propho 
motu , fortius hoqc/tdiccndtun in coItatioKC' iiQ» 
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pcr Icgatbm,pcr caquz rupta.dixi . toan.CaL 
s y H M U 1^1 V 



Itgavs fundo fojfit btnefiibm ckSiiam , quod eH diffihas , 
■ ttnjirrt, 

C O N S I L I V M IIH. 

N pcr iftam formam datam lcgato : t Da« 
imis tibi poteflatcm confcrcnai omnia be« 
ncficia ccclcliaftica , 11 dignitaiis vd pcrfo- 
naius,aut olfiaa cxiflat, & curam4iabcanii 
animarum Capcllanorum tutorum? Qu.iriiur, aa 
practexiudid* gratiarpoflitconfcrre bcneficiumcle-^ 
^tiuum.quodcftdignita$?Ht vidcturquod lictphmav 
quia bcneficia principum plcniflimam rccipiuntin^ 
tcrpretationcm, i/5.quiftionc i. fraccr.dcdona.cuiti 
diicdli.cum fi. Sccundoproptcr vniucrlalcm , om^ 
nia i9.di(hn.fiRomanorum.cum(imi licmquiapon 
dcrandumcft .quoddiiii- litcrx contincnt graiiam 
cius,pcrqucmcllproui(iofacicnda,vndc latam re- 
cipiuQt intrtptetationcm, dcprjtbcn.is cui. & capicu. 
Kcui.lib.<5.Vndcincluduntprabcndas ccdcfiaruin ca 
thedralium .quasnon iucludctent). Itcm lupcr obtM 
ncndis-bcneficijs impctratc. Phmum patct dc pro^ 
bcn.durlum.lib.6.ic ibi notamr.fecundum co. tit. Sch 
quamuis. IdiJcmquodno. loan. Andr.cap.fi. dcvcr^ 
lig lib.tf . loqucns rcclc dcliac matcna , quod nomcii 
bcncficiOTum ift o calu complcditur dignitatcs , ccii 
li non cxpiimat ur.muho forcius fi cxpnmacur in gr». 
tia,vt hic.Ad idcm facit opiimcopi.quodlicet cxpr^f 
fo modo prouifionis.vclprcfcntationisjio indudaC 
modus clcdionis.deprxbch. cumin ilhs.f. i.lib.6. 
(i umen nullus modus cxphmatur , via clcctionis in- 
cluditur: qux opi. vidci ut placcrc plus glo. in t lc. i.dc 
prarbcn. quam ctiamopi.ibi tcnct Pau. Itemdida:li- 
teraj cxprimcndo dc dignitatc, intciiigi debcnt ad 
^uamquishabct pcrcledioncmalfumi ,quia com- 
munitcr lic Iblent dignitates ordinan , vt no. loann. 
And.in cftatutum.de prxbcn.li.6. Ei cft liocmulmni 
pondcran dum,cum ibi,& in c pr^ccdcnti loqucnda 
dc dignitatibus , narur legislaior vcrbo coiUiionis , 
quodtamcn includit clcfiioncm ratione prcmifla fe- 
cundum cum ,qux ratio confirmatur cciam dc iurc 
communi,(.quod dignicaccs(iucpr\la:urccol!cgiac5 
ordinan debcnt pcr viam eIc£tionis,i6.q.8.c.fi.dc clc. 
c. I. Vndenonpotcft ncgah,9 exprimcndo dignita- 
tes,inrclligaturprincipalitcr & primolocodctalibus, 
(blicccqu^ dcbcnt ordinari pcr viam cIedionis,vc 
non lolumintclligaturfccundu g»commuiiitcr ordi> 
nan Iblcnt dignitatcs , lcd prout dc iurchch dcbc nr . 
%Ex quibus infcrt ur condudo prcdida.imo poilcc ac 
tcntari dicerc, g> talcs dignttatcs includcrcntur , iicec 
nomcn dignitatis non fuiflct fpccificatum proptcr il- 
la vctba , omnia ccclcfiaftica bcncficia, ficuc includc' 
rcnturiftocafu curata.licct n6fuil]cntcxprc(ra,vt fu 
pra dixi.^Scd huiulmodi fpcdficatio fuit fada dccla- 
ratiui & cum diaionc, ctiam : quac implicat, non au- 
gct defui natura,(?ciuidum quod habcturin dc.i.de 
pr^bcn. adfincm,adomncdubium tollcndum : ncc 
prxdidis otvc. i . dchbcrat lonc.idc ofli.lc.li.6. qiua ibi 
loquitur dciurc communi,nosautcm loquiniurvw-- 
tutcfpccialis comniinionis,qu? cft maior quoad ipo 
cicm,quamgcncralislimpliatcriuinpia:dcorti lc.liu 
duifli UiOihiijmdGaf hccntiatiin luic canonico, 
quibuspaucaaddidi. loan.Cald. 
s y M M ^ F^i y M. 



jmpetrans btttefidm airgtum,offertns fe cUitd quodhabet dmi^ 
furim,]>efirffione fecmii adepta,lis moDctKt r/;; iniem in tertkt 
ptfimtiA rtmmdu IttiM prmam benepcinm yaut. 
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CONSILIVM V. 

K iubcnsbencfidum caratum,t& impe- 
irataliud curatum, oftercnslcprimumdi- 
milUirum.quodprimohabucnt.&cdcin-' 
de adipifcaiur podcilioncm (ecundi, fcd (U 
tim fibimouciur , quod (upcrdiQa cccicfia, & liti- 
gat lupcrpeiitortOt & poflcflbrio : (cd prolecuti tan- 
tumpo^Tcflorium bis iiabuitcontrariam rcnrcntiam, 
fed in urria infiantiarcnuciat liii, & caul2:qu xritur, 
an primaecclciiavacctdciuro^Ecdiciiurquod non, 
quia iik"tion promi(it dimittcrc primum ,nifi poft- 
quam iccundi bcncficij poflcflioftcm fucrir aflccu- 
tus ; /cdi(ta cnniJitionondumcucnit:crgo.In(tit.dc 
vtrborum obJigitiG.§. cx conditionali. dc rcii:rip. (i 
protc.libro icxto.ic clcm.prima,dcconce(^prafbcnd. 
Itcmprxdida condiiioconcordatcumiurc cdmu- 
oi.quta non vacat primum pcr reccpuoncm tccundi 
>ncon'.paribihs4^i(i habucrir paciticam polTcnioncm. 
si q.i.liquis iam traiis!aius.iicpra.bcn.dcmu!ta.Etli 
dicatLr,quod pcrcumfictii quod nonhabuit pacift 
cam.qiua rcnundauir liti : crgo pcrindc cfi, ac li lia- 
buiflcudc clcc comiukda.$~annus.li.d. & rcgtila, cum 
flaf.de rcguhsiuriico.Iib.Rclpondctur, qiiodimmo 
noaflctit.lcd liiigauit,& iubuitdiiaslcnicntias coa- 
tra tcinimo vna lufKcicbat.vt no HoAicn.de idtrip. 
cuni in uiuliis.lib.lcxto,&ibi loan.Anddcprarbcn.li 
bcndiciaJib.6.5Jinconirarium vidciunccrtum cniin 
cfl,qu6dpcr rcccpticncmlccundi incompaiibiiiscii 
primo vacat primunvi in capiiu.dc multa. dcprabc. 
& in cxtruuagan.cxccrabilis. loan.2i.$.qui vcro. V'n- 
dcablqucaliaobUiionc impctrai tis . vcJ cxprdla vo- 
lumatc Papz \-acauit pfimum dctuccpcr rcccptionS 
lccundi:dicitur autcm rcccpiflc, quando habuic colla 
tioncm fccundi , & ipfins poflcllioncm , vcl pct ctun 
fictit.vt fupra didum cA,& patct in dido capitu.com 
mifla.^.qui vcfo.S ^co ipfo , quod apparet cumno< 
luiflcadipiid,apparcr cum noiuiHc, vel pcrcum ftc- 
tiflc.quia darc Ocbcbat ad lioc opcr.ini cmcaccm. Ad 
tioc C.de non num.pcc.Lli cjcaClionc.& i.afltrucratio. 
Cquitnili.nonpoflunt.Ji.tz.ficutprobatur quis ido 
Aeus.niliprobeturcontrarium.dc pra.iumpt.dudum. 
dclaut.capii primo.Eoipfoprobatur ncgligcntia ia 
confcrcndo,qu6d non cll fada tcmporcdcbitocoUa 
tio,dc (upp.nc.prxla.iicct.Eoiproprobaiur negligcn- 
rja, quod iion probaiurfuifle vfum rclcriptum mtra 
annum.vt probatur dc rclciip.plcrunaucfadt quod 
iio.lnnocent.dc accu.fupcr his.cum li. Ncc didtu c cf- 
licacctnopcramdcdiflclicctpaflusfit poniin poflTd^ 
fotio,5i duas contra lcfcnrcBius rcporcaucnt.quia ii 
las iniuitc poiuiflct luflinuiflc, puianonfcruatafor. 
macap.hcct.dc pr<t*bcn.lib.6.pcr hoc tanicnnon fuif- 
ia litulus viiiolus.vt in iplb c.licct cpifc6pu5.& fic ta 
ics icnicntix cx quo non tuit dcduCtun) in ludicio iua 
pctitorij coilationi valid^.quam fcquuta luiflxt.vcl fo 
quidcbuiflct poflcrtio.non habcatobltarc.cum kn- 
tcntiain pciitorio aduocaflct adlcpoflcflorium.de 
caula poflcf cum dilcdQS.ncc ipig ctiam trcslcntcntic 
laiarlupcr poflcflorio praiudicalicntinpciitorio: & 
iic non iubuilicnt opcrari dcfcciutn iuris.liru canoni 
ci iiluliin pctitorio.ad quod pctiiorium oeccflario |ia 
quiiuT pL.fl'cilio,fl.drpo.l.bona (idcs,i6.q.j.^pon.&. 
quodno.in diCto capitu.cum dilcdus.noo probat.n. 
lioc cflc &c.dc tranl pra]a.ca.fccundo.l'(a:tcrca hxc 
rigor,&a;quttas luadcnt,derciudica.iurgantiuni.Ri^ 
l^or.quiapcflclljopcrlcnihilhabct adtimluni bcnc-. 
ncij iradcnduni.lcO inflitutio canonica*i6.qux{bonc 
lcptima nullus.& c.ii quis dcinceps.dc infli.cx frcquS 
tibus.crgo nccad tollcnOum.AdhucrcguIaprinia.de 
regulisiuris.Vndedcrigorciuritliatim pcr rcccpiio»^ 
Dcm :Cv.uniJi incompaubilis cuniprimo dcbuiflcrva- 
c^rc primuni.Scd quu potcii dlc , quod piancr cu\pa 



fuamDonpofl^cc habcrepoflcflrionem paciRcamfcdl 
di,aEque mota funt iura pr^allc. quod cxpcdlcmiis ad 
collationcm prtmi jicndam, donec habcrct poircllio- 
ncm padficandi lccundi . Nc foric connnf^attalcin 
1 linc bcncficio rcmancrc , & mcndiccr intcJix clcncu» 
in platcis.Item ^quitasidfuadctproptcr cuipam.& ne 
gligcntiam iiiius,qui pollct tcncre tctnpcr duo bcncft- 
ca impcdita,li diccrcmus primum nonpoirccontcr 
ri nnii!itcr,& lccundum in lu pcnlo tcncri , li collatio 
non tcnuif.quia quandocunquc volucritpotcritiiio 
pcrpctiTorioiirenimoucrc,& ii habcar canonicuot 
tiiuium ip(i:obtincbit, (t aduocabtt poflcflioncm,vc 
fupra di£tiun cfl.Rcnunctarcctiam liti, & caufx noK 
inducit rcnunciationcm tiruli.dc quo agiiur . & hoc 
cftpianum:rcnuncjarioncs cniintuutflridi mris.&uti 
cisnoa vcniunx.ooncxprcfla,lfdepac.i.trcsfratTcsde 
pri uii . q ui a ci rca. Et no.Arcii.i8.q.:.ci.Siau tcm t alis 
impetratio non valuiflct cx quauiscaula , & maximc 
prcicrculpamlijaMi, (Sclicpuio non vacaflcpriniutn 
bcuchduni:tunc cnini bcncfccii, 11 fanodudusco». 
liiiodimittaripfum (ccundumbcncfiaum.ar c.fibc- 
ncficia.dc pr;bcn.lib.<$.s.q 6.n quis libcllos ii^pro 
ban t ur pcr n o.pcr lo. A nd. i n d .c.cu m i n m ul lis. dc rC' 
lcri.iib.e.& plcnius pcr D.Sc pa.mcum in ca. cuni no- 
flris.invJtimaq.conccf.£x prcdiUis patct rclponiio 
ad ca,quz allc pro aha par ic. Concludo crgo. quod 
pr^diju. OalklcCald. 
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I ^tbidiac9ma,ariproptn debilitatm fruRHtan. dMtwr boaa m 
injigm aj$sm poRetimpetrat alaid batefitiim,ta£aa dtSi A 
urin^gimkmm , an lutr» dwaaa (untpmi*. 



CONSILIVM Vi. 



M ncpifcopusconcedirarchidiacono fu» 
proptcr dcbiliiaicm t rru£iuum,vt tpie viq; 
addcccnniumpoliit vriadlibirum volu»- 
latis tru^ibus cuiufdam aliaris vacantu in 
ccddiacum omni oncrc , fic honorcdcbitisdiCloal 
tari ad hac,vt mcliuspoiVit ardiidiaconatui, &: ccclc- 
lia l<:ruirc Iltcpoltca impctrat vnum bcncfiaom , 3o 
ucuitciitbmaffignationcm : an htcrz dicaniur Itn^ 
rcpiitiz. Erprimafacie vidctur.quodfic, pcrrcgu- 
iam,q^6d laciiurniias alicuius, quod reddcrct i'a> 
pam ad dcncgaodum , vel diiiialiu» conccdcndum 
inducit lurreptioncnWdc rcicnp. m noflra. & capitu. 
ad audicnriam.clfccundo. dc clcc. dudum.d kcun< 
do,dc hJ.prcsby.ad przlcnua.cumii. icdhacvidciur 
taJis : crgo &c.lVitcrca iftc vidciur babcrc aitaao 
quodammodo in comtneada:crgo tiiulum babcr,dO 
clccduoum.ci lccundo^dc zta.&quallta.cam ic.cr- 
go tcncbaiur faccre mcnnoncm, derclcrip. li propo.» 
ncntc.& capiLpoflulafli. dc pra-bcn. li motu proprio. 
iibro lcxto ^ tt quod dc coninicnda dcbcat ticri mfl 
tio, tcoct gtoflldee/concmo dcuiocps.Jibro fcxto. 
Ad.idem quod aot.Innoccnt.dc tdaip. poftuiafti^ 
vbi didt , quod dc pcnlionc, vcl rcddiubus dci>ei 
quis faccrc mcntioncm . Scdhtsnon obft.dicov»j 
lerc impcirationcm.qQia iiuic tutt ii&z afligiiatio iru 
duumnon utuii bcncfidi.,immo omncs iq ftipci>« 
dium datosforc, quod innount vcrba confcflionii; 
S Pnmo.quia nuilalit ra6tio dccollatioQC,tcd nirut 
Vcrbo c6ccdimus.dargiraur,ac tribuimui:arg.ad pc^ 
dida coru,qumo.dcpr^b.rclaiumjn uiumagJ.coiv 
iundt) ctiani quod no.ij.quaiftio.«.Sxx his. in cio.s. 
Itcm f«>cicconicric ooitpotcrar, c^adiclacapciiania^ 

vt diciiur 
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vtdiciiut iniltir3,*diu'vJca(jcta<,(lcct>ticcr.pribcn. 
cap.i.guia non diciuir diu viquead lcx tncnlcs in ma- 
fftia itu , v( ibt. V ndcciim v-acittc ecciclia v<l qU|n,(I 
abr<.Ti(crcdnrcdcbeat dc trudtibuS bcncficil ij^bc* 
neficio dclciuiri , dc appcl.pcrucniunr. ci. z. cnriilbi 
notatts , vt in dida capcliania loco rcdoris-lcircapcT- 
hni ifte dcfcruircr, vidcncur il\i truftus donati: &<io 
inftipcndium pro labore , & vt bcncmcrito non in 
liiulumcoilati .Itcm licut cxcauCa Ulcs frudtustibi 
poircttaiisepircopusrcrincrc, iuxtz nokvt ccde, bt* 
ne.vf noftrum. tr tamcn non dicpur cpifcopiKfi- 
bi bencficium conrulii1c,dc infti{a.cap.fi. iic ciiam po 
tuiHer cos alccri ailignaic . licm conllat , quod aiiud 
(unttrudusbcnchcii , &. aliud bcncficiam , Sc vmjm 
non includit aliud ptbpric loqucndov Et idcoconcef- 
fis tru^libus.adiiuc vacat bcneticium i ncc habens cai' 
lcs frudiis diciturhabcrebcnefidum.dc prxbcn. litiJ 
brconccflb. cum tbi noiatis in gloiL" a. li. 6. Hoc- <o- 
adiuuaf ,quia bcncHcia,quz contcruniuc, de lui nn 
iura confcrunturperpctuo.s j. dilLpctoepraw SGi hic 
coUatifucrumtalcs trudin vfquc ad dcccm annosi 
quarc fcquitur, quoU non in titulum vclbcncficiuTn 
ccclcliafticum intcUigunturcfIccoIlari,vndc nec vcc 
banecmcns conccdcntis inccadcbant aliqucmiitu^ 
ium dare.ad quam cciam mcntearrecurritur , dc prv^ 
bcn.dilcdo .lccm cumnulla fpiritualitatc hi fruihn 
fantcollati,crgonuiIum bmeficium ecclciiallicum 
potcttdici.Scd ricutdantur magiltrointlicologulru 
dus prxbcnda-,licct non litC3noiiicus,de magiflrifk 
quia nonnullis.Et tamcnnuliusdicerct, qubd de-tati* 
busdcbcrct ficri mcatio.ficut ncc dcfcudo,vcl litrot 
Hbus.qux habctur in cccieliaAc no.Do.& patcrmcui 
in<ap.m noftra.dcrcfcrip. fupcr vcr.bcnehcium:intfi 
<fU9ftio.& facir quod ibi no.j.qu^ftio.tcrtia , quod di« 
carurbcncticium ecclcriaittcum: probantur prxdiAaf 
pcrno,pcrdoc.dc rcfcrip.polluiadi.de prxbcn.quam' 
uis.cl;j<li.tf. Andc pr^ftimonijs dcbcatficri mcntic». 
£t vciitas cft.quodliprzftimoniadamQrin titulo,vc| 
aliquolpiriruali anncxo.quoddcbcat heri mcntio^ 
alias ii in ftipendium.non.iino ctiain fecundum doci 
de titulo pairimonii,adqucmquiscft:ordina:usin lir 
tcnsgratix,vt habct coniuctudo,non ccncfur6icrre 
mcntioncm,vtnaOomL&patcr maisincap. in no- 
tlra.prcall.in4.qucftio.^Pcr pr^duta cftrclponfum 
ad priniam ratioiKm ncgatiux , qubd non clt taatv 
aliquodinduccnt addcncgandum vcl ditiiciliuscon-* 
cedendumiquiahocdcbcrccxprimi non cft cautual 
in turc.Vndcatfcnto hocquudnon cft ncccfTc cxpri' 
incre,mli illa dc quibus <;aut um dt in iurc ; £t hocuo 
luit tacitc Do.& pa. M.in d.c.in noitra.j. qu^i. 4.& 
inclcmcn.).dcpri;'Dcn.Sicmpropo(iio dicam n6de> 
bcrc ticri mciuioncmdcifto.^ Adpr{di6ta,quodno/ 
lu..\nuicczprcflioncnobilitatisvcladultcri; in dilpS 
faiionibus in cap.ti.de fi.presby.fupcrglo.dicam talC 
taciturniiatcm nonnDCCre.A«l(e<udii(ndico ,qu5d 
iltc non habcbat capcllam in coniiiicnda.quia hocn5 
cft cxprdfum in concctlioncimo folum dc frucblx 
Itcm conccino commcnd^ ccdcliz non curatz ctl 
pcrpctua > nili:teubcctlii: ex caula,vdnilj lit ccrto icm 
porc limitata, vc not.in di£to cap. ncmo dcinccps. 
ted^flxconctftiofuictadatanium ad dcccmanitos: 
ergotKCCuro,antcnucrithxc conccCTioan noa, vel 
an poiucnt rcuocari .antc lo. amiot vcl nont qiHa 
qoocunquc catu cx prxdictis lic patct , quod dt dictr 
conccirionc non icneturtaccrc mcntioncni;. Adid 
quud not.Inno. in cap. pollula.lti. rclpondco , quod 
loquitur,quandoprzltimonia, vcl rcdditus fucruni 
aingnati in bcacticium, vcUoco bcncticii fucccflin 
runt:&lic ncin fcaudcm ccclclif grauarcntur, do> 
betdcillisficri mcntio.ut in capitu.a(i audicntiamh 
quod ipic aUc^t-. przdicta condulio magis pro' 
ccdcict I li uctoro cflcc ».quod impcicam dcltitc* 
- ■' ti. 



ratanf^Jmpetrationcm abadrhiniftrationc diftj ca* 
pcllani^ :& tuncplanum , quod dcco,quodnonha* 
» oeat,non tcntt^amrfaccrcmcntionem.zi.qufftione 
. recunda,quod noxum limilibQs. 



Gaf.dcCaJ<i. 
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I ■Epifiopnt txtra di<ntfimexinmsJ>auficimiconoitit,tMmt4 
u cxrtMs i» itttttfi idem alteri foncrffit,qm pr/tferendut^ 
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Pifcopus ultra fuam diocccfim connilit t bc- 
«eficiunTTliiopr^fcnti v<& acceptanti : vica'> > 
rius ciusin diocccli habensfpecialc manda- 
tum contulit cadcm die Scio pr^lcnti , & ac- 
ccptanti : ncc^ohftat , quiseomm pr?ccflcrit. Scius 
anteadcptampoirclTioncm rcnunciauit inri libique- 
fltoi c^arc vftariusconmiirM^io ablenti .quicvB « 
igoorans pcr intcrpolitam pcrlbnam fuirin pofl^ 
honcm indu^us:dcindc Tinus fuii indudusin vtjC- 
idfioncm , dcindcMcuius venicns adp3rtc«,& noC 
ftieas Ipoiiauic ilium Titium de fa^o . Modo qu^ri- 
tur,.quis horum liabeat ins in bcnchdo i Dico', Tiiia 
potior«m:quia coUaro bcneficio duobus a diua^is 
imparcm potcltarcm habcncibus, o^tcrisparibus prC' 
fcriur coilatio fa<fta a maiori:dcprf bcn.H a fcdc.li.^.^ 
cic quodno.Io mo.dcrcrcrip.duobus.libro6.facitde 
ma.Cji^ obc.pcr tuas.lcd maior cft epitcopus qu^m vica 
rius,dc pcxlxn.dudu.verfi.nosigttur lib. 6.ergo & hoc 
fbrtius procedit,quia diuturScium no habuiffc pof^ 
fenioncm^quam ii habuifrcr.maiiis fviitlcrdubiu , arg. 
didi cap.fi aledc.itetncpiicopuspcicft auferrc porc. 
ftatandatam vicario in partciScin rotum.Scd confc- 
ccndo bcocficium vidctur iibi tantum quo ad potcfta 
tcm adimcrc confcrcndir liaitdicimus in dommo 
tta£tantc cau^m , in qua dcderat procuratorcm, de 
procurato.fi qucm. libro 6. Itcmprocuraior inui-* 
tusnon porcft rcuocaripoft litcmconrclta.de proctt 
raio.fi qucni;libro 6. cumibino. vicarius lic , vc no. 
loaiK And.incap.fina.dcottic.vica.Si crgo faciLias 
ceuocaiur potdtas vicari; qaamprocuratoris,flc per 
cxcrcitium a£hu , qucm facit dcNminus, reuocat ur po- 
tcftas procuratoris , foriius illa vicarij . Itcm illc , qui 
dclcgauii caufam, cognolccndo dc illa vidcturrey- 
uocarcdclcgarioncm: no.Ioan.And.de appcllavin*' 
timafti.& Arclii. dcofiic dclcg. quamuis. libro {cxr- 
to, crgo confcrcndo vidctur rcuocaftc didam po^ 
tcftatem . £t ad prxdi^a fadt quod dicimu.s , qubd 
Papa dc caufa. cognotccndo vcl bcncticium confc* 
tendo , vidctur alijs potcftatcm ademiflb , vt cc- 
olc t>cne.cap.phnu>,&no.dcapp. vtnoftrum. vt iit. 
pemccdctia. eia.& no.de confti.cum M.cx prsdi. 
2hs intcnur,qubdfi nontcnuit prima collatio fada 
pcr vicarium , multominus fccunda,ium quia de 
nonvacantc, cum quia fa<Sa dc vacanrc pcr rcnim* 
ciationcmSdi.Ecliccxprctlb modo>quo non vaca* 
bat , de rcfcrip. Iufccpcum.lib.6. Itcm dato , quod coi« 
latiovicariMCQUcrit,vdfaltem fucrir dubium ante-* 
nucrit , tamcn collatio fadta per epifcopum ctt poi> 
tior.Nam collatio cpifcopi fafta Titio prclcntc ftatim 
habuit ctVcdum,qui3nonpcndcbacin aliquamcon- 
ditioncm vcladum iLilpcnfum: fcdilla vicarij cratiii- 
fpcnfa.li illcconfcnfcrit,quia fafta abfcnti,dc prcbcn. 
iHibiabfcmi.lib.6. crgofa^apcrordinariumpfxtc- t 
rcnda: conicqucntia icnct pcr c. fipro tc. dc teraip. 

F } Iib. 
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libutf4cin clc.i.c(«coAee.prE(bcsiJPci(icre«noopoteft 
OQ^ff, qjjin ij{|>rior tnt^A>^EC,<iiuoi liicablcx»* 
tUi jt^» ci>i^4iio.£cX Vicariuua.ccgopr^crcn- 
dus .dcrcJcnp. iilii 4Mi>-l(W<^- ^fC|tuk.«J^|Vlor : 6c 
rcg iur.co.li. Prifcica dchocpurocalumindcfia 
fcdr.cun cntm iDc linus lubuit pollcflloncm prius, 
quam M(j-uius vd Scius.crgo jrafcrcnJus propicr 
coniino luni potkUionis,quam iubuit, vc d.c fi aic- 
dc £r li dicaiur.Maiiittspoiridri^dico.-qaod illa pot- 
lcilio fuic cl.indrltina fiuc violcnta ,qua;non citlc- 
gilifna.quij poflcnbrc ncn vocatoadcpta. & licvi- 
tMAujidepr.Abcii.;icc(cpiicopu« Ub.e.imo H citvc- 
rutn , q;iod paUif>pofuiur lO (iicmatc , pcxciiiltt iua, 
quod tidbcai,pt.r c cuniqui.dc}rrjcbcn.lib.6. 

. ; . / • A Glflar dt Cakkrioiu 
s y M M ^ lii 

t ji''''" ■T^: ' •- ';• ». "'V."''i*I '■f 

tfidt, Trter poiiff cxifUt . 
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2u:2'. 



L 



£ G A T vigott gratiit jpoiloliar tpotcft 
rt/cruarc i T.i>aicticu » & aiiicrit«(c tcgatiot 
titrcfcruauif brndiciimi p>ro A. quo vacant* 
conruiit B. \irl uic <piniuaiis potcilatis apofto. 
Jtor . DrjtKlc A. pcr luum cxicurct cn» fcctt itbi coo> 
f^rriQua^rii ur.<)uis iitf oii«rr(.reck).qTt6d fi coilatio 
taCiacatiiit pcf lcgi^um autch(aic>>po(tolic* ipli B. 
^ iioc appatrar va ;piacrliatu oc.quodiila prvu»- 
leai j^on ob cypc^anotic sI^ctjus aaioniaic lcga. 
liDni» ii coliatioitc csciUtorjs pokca iubiccuia.Ei de 
btc coociuiiouc vidt lurcaius uxcapitu^ lu quL pruno 
dt lirctuido rclponiol.mui lundis.dc pnebcndis»iir 
t>ro v). Si caim lctarcccpiiotnfTxbcnda potivacao* 
tctalcni ptxfcrtpnmo ccccptanLcm &cxpcAantcnii 
auioriratc lcg^ii : tnuho iortim coIUtio. Non obiL 
quod poOirt apponi dc HyIo curiz.qui iiabctiqudd tiac 
mcotip dc liicns cxpcctaariuin ctiam aorontaic ic^ 
luxuot :x]Uod Iupatlu«ficcct,liiil3 liiBrzoanobllari 
tCntpoilca impcrranti. pcrnotaia fKrl>oni.'& l^^Mi 
m ca^Kiiio mandaiiun.dc rdcripm. Qiiia dico.qiiod 
iUapenitur cxiupcrabundanti.vbidaiuic&cxccatoc 
ad proumcriiialtCmprxlcntationr tiiiia;dc conccr.i 
pcibcnt:if-ti cap.L.6.vci.vi>i Fapa contcrrctcaDOQic»^ 
ttti|i/ic przbcn.li potiquam.lib.&. taciiquod not.de 
scktip iiicn» in tin.tccundargi.£C'tatnkripli dcrc'< 
knp. madaiuoi.m prii)iia^obic£iicnc.Nccob.qu6d 
amtx) ttta prcccfic nru abcadem pc^ooa dcc. quu. 
dicok quod A. cxprtlabai autonutcicgatioois. & &j 
iuit faCtacoliatioviriUtcpoicfiartsapottoJicx, quod 
Cllcpotuit.vt dicto capiiulo in qui.i.rd(>o<iio:& tacic 
cod.tuu. li.apolloi:c«. VnJciiarc diuctlJtai tolliiur dc 
rcpr^icncac diutrtitatcni pmonaruro . Cuoi autcm. 
aiiquu facitfaccicpotclbduocouipatiiadia-vnuin lasK 
quam iplc .aiiud tanquam atiut. idmritas pcrtbnic 
io altcro non inducit vitiutn vcl cnroreoi , quxliiO". 
BC7. $.tria.vci-t.li contra paircm.i6.qua-tiiaaci.lii* 
pcriocikii quxttionc^. li ccclctia. & cap. duo ifia.dc 
cJc. cumtcrraxum linii.Ei diucrta lora <.pncttncniia< 
in cadcm pcrlbnaccnlcnturdtucrfo lorc.ficut cctcnt^^ 
lur ii cuciurcrciii in aiucrlis.^.quciiionr.i in laiptUi 
fis.dc poeiu. diition.}.adbucuitUot.dcictta. othci; . 
|CC.ip. rcquiliiti. 

t : loanncs Caldcrinus* 

•i. 

s M M ^ 9, 1 y Ji> 
^ttrptatit htntfittpfieiitralitrrreferHatiaiibabaiteliteras tm 
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C O N S 1 L I V M IX 

N valcatacccptatiofbcncficij gcncralirrr re 
frruad fa^a prc iubcotcm iiicras cum clau 
lula.qubd dtucriiaccrpcanduro^Et diatut 
9non. cxqiio in litcris n5 tit mcntiodcfc-' 
fcroatioocquia licet rcfcruatio vidcatur gcncralis eo 
rdpc^u, Muoad plurcscccldiaslccxtcndit.tamcn li 
Fapa voJiniiirtbcnctiaumrcrcruaiiini incJudiinlitc 
nscooccfrtsiaipctraoti, Itoc cxprcf1ifl'ct,vi habct Qy- 
liiscuria.criam qoaodo Ipcciaiitcr dc aliqtubus rcicc 
uaiis proujiict vclprouidcri madai.qui lij-iiiscftaiti- 
ltCMflus.uccriminc tal^i.ggrjui.Iic lircr; biiticialcs ndi 
indNoiit buticui,cuius qujluas vcl pditio di cxpri mi. 
da,v<J quf foict cxpnmi ipiritu^iitcradiiocdcpr^c.. 
cum io illis.& c.cui dc oon.ii.(f.& clc.i .co ii.l(cm licec 
pccdida rclcrtuiio iit |-r.Ticrvri cootraius , ramcni 
PapaooDiatcndit iUi pcr liicrjsdcrogarc.nifiltoccx 
prifnai : faatdcrci^np. conltiiuius.dc clc.nonrefLC 

fiCDUi.dccoBftrc.t. Ji.6iquaii iiabcat iniiar priudcgii. 
icat licci rcicxuatio tii acncr^iii, tamS omnia fub gc- 
ncraiitaic corMcora fimiil fic vniucriaiitcrcontincc . 
V udclicct Ijicrx potica impcirjtx dicaniur ipccialcs, 
tanicn lili nd dciogani iiLs:ad tiocdc rclcrip.cum or- 
dincin.dcprxtcn.vcniens.vt bcnc no.gl ti.& Compo. 
dcxcicrp.c.i.Et luaiimcproccduntpr^diCiainJitrris 
gratix-.taatquod no.Inno.d.ccum ordincni. itcm in 
iiicns bincticiaJibusnil ucbcc taccri.qiibJ pollct mck 
iKTC Papain ad dcnc^andum,vcl ad non dc facili coni 
cedcndum . vri tf ti dict um fuitld in Iiccns » noii fuU- 
lct concdrumtad hoc dc rciiirip. poittilafti.de c. (i pro- 
poncntcdc prabcn.(i moiupcoprio. lib.6.Jtcoiii(craE 
iliiusad bcncticia mnt gcncralcs.cumdicantdcbcnc 
hcio, quud duxcru acccptandum, & lic no includu oc 
vnum dctcrminaio . lcd ooioia. qux potcrunr lOc iudi 
fttb acccptatfonciiccc non poflit confcqui ni(i vnutn» 
aTgii.uciclcrip.c.>.& iic non habct locum iHa rcgoU« 
gcncnperlFcacm:dc rcg.iur.hb6.ltcmconiia',qu6d 
plusalinngit rclciuatio honHnis.quim luriscom- 
mon:s. Tt m lunbus vulgantms : led iurts rctcnutio 
puta de bcnctKiis uacaotibus lu cuha impcditquof^ 
conqu«co'llatatcs& exccutores datospcr Papaui ha 
Ixrnt I htcras gcncralcs \ d tpccMlcs,niU if ccialis & cx- 
prcfiamcntioiii litcrislit tuAadc bcnctiaolic vacate 
mcuna.vtdi ciprdiumino.dcprxbii 6.crgomui- 
to tortius hocopcratur rdcnut io bominis . Iicm no 
dubium.qtiod u contingat ccclclMm in ccicruariono 
comprxhrniam icfcruaiionc ciurantcvacarcquod 
Hitciiigttur vacarc incuna:quarc&c.Vndchi;cqux- 
dto c lai c d ct<r mio a t ur pcr dici um capit u IQ. s . ric prz-> 
iKodia. & pcr cap.tin dc coniuc.iib.6.$.aA bcacfacii 
quod ibi oo. AKhid. 

Gafpar de Caldcrinis. 
s y M M ^ t^i r M. 

Xf/hvatia itnefitkrim ipiaato lempert Ilare dicxtwr , 

f- CONSILIVM X. 

N rcferuatio bcnefidorum intdiigatur t fcm 
petiiare , fi bcneticrum plurics vacauchtilv 
Ladurantci' £t dicitur, qubd hc: & hoc clarc 
patci cx vcrbis & mcnic rclcruationis.N am 
rcfetoaxionis ratio ita habcc locum in lccunda vaca-. 
aoDC vcl (erua,ipfa relcruatioaedurante, licut in pci 
ma:igiturraiionc (iibfincnte locos fitrcfcruatiom ,d« 
rcfcrip.inicrca.tcrasuJc transla.prxlato.cfi.de confib 
vn.vci mu(t.cum dilcda.cum outltis fimi.lllu.l ciiam 
apcrtc indicani illa vcrba rclcruationis , cum lcm> 
pus vacationis ingtuit .- qux vrrba omncm vaci- 
lioncm lodudoni rdcruauone duraotc, qiua ioot 

indc- 




Dc pra:b.& de concef prseb. 

indcfinitd. Er f<rlK>crcfponcicmrad capitulo.fi cJe- 
ricu^. &capifu!p. nrnpo'ci].dc prxbcnois. Jibro/cx- 
to,.& dc conccnio. praticnd nc ciptandjr.eodcmJi- 
bro.in quibus pcr vnicum crum primum aUumma- 
«iatum odiofuni fuum (bnitur clfcdum , 6c ccllatoja 
daii raiio , nccaiia icnbcntuafparct intcntio. 
Gafr.dc Calder. 

' VcJ didlinguemelim: autapparet cx forma rcrcr- 
aarionis , quod votucnnpram durarc,& illacit Jcr- 
uandjidc priut!cg.rjnc.^ capiru.porro ,aut nonap. 
parct cxprcfre:& tuncaur in ipla rclcruationc Ibic 
^icdiim icmpu^.vrqucadquoddurarct cxprcire pu> 
ta vlqucad bicimium: vclrjdtc, vc donecccclcnifr 
▼niticrljli prxlidcmiis, vel donec duxerirnus aliud 
prou Jcndtim,vcinmiliavcrba:& pianum clt.qiiuJ- 
duranre tcmporc rv.>lcruationis pcrvnicam vacitio- 
ncm non ait bcncficium dcrcfccuationcihoccnun 
cafuverba, &men$qiianiumadhoc lunt cijfa:vfi. 
dccxtrancacxpo(itioncnon cilopus , ff. dc icgat. icr- 
tto, non alitcr.dcdcci.ad audicntum.dc cclcbra.miC 
inquadam.cum (imL Si aurcm tcmpuscxprcllc. vcl 
tacxcnon adiiciiur , tuncfi cxprimirur caula rcfer- 
uationis , iJladurantcnon cxit .bcnetiduai relcrm- 
iioncm. Scd (iccllatcaura , vd dcca non apparct, pu 
lo quod vnica vacationc expirat rclirruano quan- 
tum ad iilud bcncficium . Sic cnim cffcwhis vcrbo- 
rum dcbct limitari lccundum caufam , t }, quadione 
odaua,occidit,i5 qu3;ft.prima.nccis. dcaccula/iilc- i 
Ai 4c biga.dcbitum.dc priutlcg. vt ptiuilcgia.de vcr- 
borum iignificaiio. in tclligcntia. & capitu. prj.tcKa, 
&quod ulrimodixi, quando de caufa nonappjrcr, 
conlumitur refcruatioquoad illud licncficium , & 
reueriitur jdordinur:um : probat ratio vulg.ifa ,qii* 
habet , qu6d ad primum aaura rcQringirur ip<a a^^ 
pToiatio. iicufprolaiiunumcri , vclicmpontdcpn- > 
mo numcro, vcttcmporc c(t intdligcnda , dc prx- 
bcn jion potcfi.iccundo rcfponfo libro fcxto , 3^ lulT 
ibiailcgau in giolT. ^lcem facitodium rcicruaiio-. 
nis«pcrquamprxiudicaiur ordinaiizpoicdati quac' 
c(tfauorabiIis,i i.qu3:lho.prima,pcrucnit.Et idco 
ipfa rc(i:ruaiio rcdringcnda , vt in rcgula . odia. de rc 
guL. iur.libro fcxro. Ht quia dc facili rcs rcddit ad luan» 
naturani , dc dcdio. cum Vintonicn. dc ccnii. cutn 
vcQcrabilis. 

Ioan.Cald. 

j 

s y M M u 
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I .impetratio bentfidffkSa in poffidate.dt fiu po[fcffiQn€ HM /«> 
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C O N S I L I V M XI. 



N valcat impcrratio bcneficii t fafta pcf 
pofndcntcm dcliia poilcirione nou fadla 
incn(ionc:Putoqu6dnonJicitvacet:quia 
iiludcdirt calc vcrumtacitum.quodmoue 
tct Papam ad gratiam dcncgandam , vel faltem no|i 
itadefjciliconccdcndam,ni(i deillo fccerit mentio* 
ncm.EthoccAlitti8,vt impcdiaturiitcra ad bcneficiu 
impctrara:deprarbcn.cuni qui.librofcxto.capi.pof^u- 
)afti.dc reUTi.^lc cap.li proponcnrc.<Sc dc prj.bcn.cap.a 
niotupropno.hb.6.pcrquam dccccacdcrcm colla- 
tioncm tali fadani motu proprio valcrc.licct dc pol- 
^cirionc non fcccrit mcntioncm . Nam moius^priut 
omncm cxcludic lurrcptioncm.vt ibi,& in clcm.ii Ro 
manus. codcm titulo.Scd vbi confccc,V(l confcni 
mandatnon motaproprio, tunc non c(t vcri(imi- 
lc.quod fi rcirccdcpnncl]ione iiiidcaifliusimpctran 
ti(, quod hoc ficctc^quin dcilla faccretmcniioncm. 



ConrxT.&c. 44 

Ad hoe opiimcde r^^icri vcnicn*. ^quodibi nor. In- 
noccni.Itcm hoc non ^»ofcrt mg iri,«|uin rctinenti be 
ncricinm cum hoc vuio difKdJ.us conrcrattirbcncfi* 
cium, quamfinctjlivirio,ficui (i iici!chabm(Tct,&" 
non fcaircr id , ad quou lencbatur iurs diipo(itio* 
nc,& ficcHetco pr.iMtus ut cUre rro''aiur dcelc- 
Aio.dudum.cl j. pcrquam uideiur dfXM irrcgularis: 
adidcmc.ti cominilla.^.porro li;\6.cic fla.rc.clc nc 
in agro.^.czteruin.in h.Srd uc citduin cO.tbladifticul- 
tasin literis habet Viiiarc.fiidntfneiipriatuur.quod 
dilficultatem induciticrgo&cPr^terea maiusvitiiim 
vidct ur taccre fuam poUdrioncmilitcitjm.iiccccoio 
raiam,quam3lrcrius:quiainalicna pollcrcadcrccx- ' 
curjiioignoranrixfaai.quxnoncjdu in propria.dc 
rclcri..ibcxcommunicato.C.Jerc(cin.vcnd quilquis, 
fcd racirurnitjspoll'cilioniii:uioratar,quamhabnal- 
ter,rcddit uitiofamimpcirationcm,dcconccrpra:b& 
cum nortris.& c.litcras.crgo & tadturniras proprix il- ' 
kca«,ltcctcolorata;:ad prcdicladcconceLprxb.c.j. 

Ga(p.dc Cal. 

s y M M ^ H_j y M. 

I Bentficiaeleffiuainliinitbaifficial:husfiMdo>tniaitt, 
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N bcneRciacIedtiuavcnianr in lltcristbfri 
ncficialibusquando funt infcri ra non fo' 
naniia in nomcn di^nitaiisi^truiJcrur 9» 
licar c.cumin illis.$.:.dcprxbcn.lib.6 qui 
loquitur indignitaiihus tamrneadcniratio cH in mi 
nonbus beneficijs, vcl|]mplicibus,quibus pcrviatn 
clc^ionis prouicfciurrcrgoidcm dcbctcflrcius, l adi- 
gcrc§ qinmuis.fF.dc iurc pa.dc iranl.prxla.CJ.lccun- 
do.cum limi.5c licetg oin clem.prima,dc prarbcnJc 
hocuo!ucrirdubiiarc:camcnfatciur , qiTodcommu' 
nirertcnccur.quodiniplis eiiam niinotibds brncfi- 
cijs illc$.uendicci libi locum:5c allcgjt cquia contin 
git.dc rcli.domi Jn clcm.quod rcdc loqui tur in holpi 
talibus, quibus prouideiur per uiani elc^ionis , qu.r 
non comprxhcnduntur rubgencrali prohibinonc ho 
fpiulium non confcrcndnm in ritulum. H anc opi.rc 
quiiurapcrtcGul.de MontcLaud f quod indmpJici 
buselcciiuis noncxtcndarur gcncralc mandaiunidc 
prouidendo,quia Papa fadhus grauar ununi, qujin 
plurcs, Scquia prxfumitur mcliusprouidcri pcrplu- 
rcs,quimper unumintegrum.Ecenim iudiciumdcc. 
ot cap.prudenrijm.de olK.dclcga.alic in ar. dc olh. dc- 
Je.pr;lcnti.&ca.dclibcrationc.lib.A. &ibi hanc ratio- 
ncra ponit lo.mo Idcm tcnct Stcph. in dicia clcm.fiC' 
allc.vltraprcdiAadc elccftaturum.libco (cxco.fic dc* 
mcn.8cfi prindpalis.de rcfcrip.inquibut pondcratuc' 
potiutcle^o.quamdignitas. GaldeCal. 

Conttariumrcperi pcripfumaliauicoconruluim»: 
& moiiuum ruit,quia capiiu.cum in lUis. dc prxbcnd. 
libro fcxto.habetiocum tanrum inillts eiiruionibus 
in quibuseft reruandaformacapitu.quiaproprct. de 
cicc.Et hoc fonat tex.didi capitu. cum in illis . quo-i 
folum fequitur de dignitatibus, & pcribnatibiis.iV 
prxlaturis.(pliscnim communitcr pcr uiam clc:lio- 
nis conlucuic prouidcn,uc no loan. And. dc pr.i;bcpd. 
ftacuium.lib.tf.idco dc ip(is notanter exprcflit didhim 
capiiu-cum in iJiis . £t iioc maximc dicit proccdcrc, 
quando gratia conccditprincipalem pr(l.itiirjm ,ad 
quam ctiam quis confucuit per cicdioncm jllumi cii 
duobusbcncficiisiplius ecdcliz^quia cx quo ucnic 
principalis dignitase!cdiua,uenicnt ciiam infcriora 
bcnehcia iplius cccldix clcdiua. Et hoc didc fuiilc dc 
mcnieglofnm clemen.pnma,dcprxben.qiiando ha- 
bciur lalis forma liicraruin. Galp.dcCald. 
£tf iUa parcc rcpctt bis cOruitu g cu.ln Juxit it , <f 

If 4 f\yluk 



Ty ; Domini loannis^Cald^™» 



ilylus cuiic ouiiquim, qujivdo fjcumcii(iorK-ni<i( 
modo clcdiuo,c1icu aJquod>vcl dd qux, fcd lcmpcr 
dKitadquam vcladquaa. vt nclit nccdlaria oprc^ 
(io huiulhiociindjgmtattbus.&nooinalijs inlcrio, 
ribus bcQcficijs.Eciflacpi.dicit qiiodplacuit Archi. 
in ccuidcr^on.dcptcbcn.lu6.&dctcrci)p. 11 coicfn* 
potc.coJi.{ccunduni cum. 



TrsiHndi Jjttrdotalisipr/d/cndjm fmtfliuttr imfetiMti^i dt- 
itjtur, 

CONSI LI VM XIII. 

AN impcTranti fimplicitcr pt^bcndam t dc-. 
bcaturpbcila uccrdotalisi^Etdrquodnon» 
quiain odioli5 fit rcdtidiu qiuntum hcri 
poTcll.dunramcn difpolitioaliqutd concc» 
dat.Iia <.iiciniUsjodilix>li(ionc>qu4: clV odiofjiquz 
vulncrai iuscomn unc,j.q.7.^.ni(i rigor.dc coniang. 
& aftiquoddilc^io.&quodibino. Hinccfl|«]u6d le 
fcnptaad litcs quiapcrca pr.tiuJicjiur ordinaricpo 
rcftati.rcHriDguniur.dc rclcrip.ccrcrom/»pcr lucris. 
& Rodulphus.clignificanrc.flc c.h.Idcni in rcfctipiis 
ad betH'ncta<quia pcr ca px^udicaiur OFdioarij c«lla- 
toribus: &quucxamb|[ioncproccdunt,dc pr^bcn. 
c.fi.& dc rclcrip.cum adcc.fit c li proponcrwc . dc pic- 
bcn-O pluribus.& c.li motupropno.c.ii.li.6.Frdchoe 
y« lun.dctclcrip.caulam qux.tx quibusinlcriur .({> 
licut liicrx ad litcs uon (c ei icndun t ad maioia, lic & 
multo magis liicr; ad bcncficia:proccdit conrrquca 
tia.quia n^agis cft CKiium kcundarum,quam primarii 
dclitcrisad liK-s:qu6duon coinprahcndan( maiora» 
cft tcx.in c.rcdcs.dcrclcrip.ctgontuUo magis in l>tc- 
nsimpcuatisad prcbcndaSjqu^ noncompr^hcndcnc. 
prcbcndam raccrdotalcm.que cfl maior inccclciia. 
Coniirmaiur hoc pcr no.pcr CjolUicpr^bcnx.li.& Ac 
chi.c.tit.cuidcnoa.li.6 vbidicunt,quodli gcncralitcc 
c(t faiptumproaliquoin ccclclid.inqua luntprcbc- 
«k & alia bcnchcia.non vcnit pr(bcncia»vt ibino.lte 
quaratiotKinrdctiptisadbcnchcia Qon vcniunt di. 
gnitaics pcrionat us &cn<c curata,dc pr^bcn, cum in 
iliisJi.^.£c in clc.j.coji.ca.rationc ncc pr^bcnda iacct 
dotaiisucnct conlcqucruia pcr arg.a (imi. 1 3* dill. uct^ 
ui.a7.q.i nupiiariun . IicmpcrarHicQmpatatiooc, iif 
<iift.qucinadmudum.».<l.7, iicutvu. Iicm pcrar.ah 
idcniiiaicrationiSK«bft<6luciudo.dQ uatisla.ptciat^ 
c.t hoc confirmai apcnc lo.An. 111 c. cui dc noo.de pr 
bcn.U.6.lupcr vcr.cui roaud4iur.vbiqu{ru,quidii nQ 
inandaturprouidcri.lcdprouidci nonc;ipicaii quaa 
liiatcpr^bcndc 6ccratcprouUi:6c addit cadcn>:vcUK. 
nulis qiuUio potcii toinuri circa c. cum in illis . pri- 
morciponio.l.ponc,qiiuU rapaproutdude dignitaut 
non cxprcfl'odecuriai^cipo«Ko>quodid<m ,ctia> tiq 
lutrcpiio iia viiict prouilion<mpapakm,iicuimand4 
tumdcprouid&do,v(patctc.tit.(lmoiu proprio.li.6.2> 
rcfponio.iScco tLnpnpotcQ.i.rciponio.dcoAi.Jcg. c> 
ii&cir.}jdcolh ordi <iclrcundo,l-dc mandaio dc^ 
uidct)do,dc rcicri.ad aurc5.& c.cuinadco.6c c. couUi» 
tiuus.ik cap.adauuicntiam.2c c.iniio(l(am.dcconccri 
ptsUcn. <U)n i\oQris. £x quo iguur tKICnoofccit mo? 
lupiopti^, ptouilio vtroquc caiu rutrc-p*'^- 
^ufcm tnbdii iptc.cni diuctliias :quia quando<.)UC^ 
Uiditvcii iQUiUctimandauudc ccria£c cxprcda.liiK 
iaimnbchcturnccalia:£( iic hnis capiiuii noutubc: 
bit iociun.51 vcro mand.it prouidcn Uc proximo vaC4 
lurn.fjnr c:(pci.labitaliam 4 vtdicit ti >p(ius decrcei 
ct r^tcirctult,quodiogcncrahinaudaio.notl 
VVnU»4^Ui<uiali-. ^ ^t;.;iiaJpardcti*lsU » 
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L E B A N V S, ad qncm de conruerudinc 
ipeclabattcrcatiocanonicuramin lua cccle* 
lia,rccit vnumcanomcum, 6cairig(iauitci p<j 
bcndam maiorcm.quamcoalucucnc airiisn* 
rc.vidclicct vnum pr^dium, trudu^ cuius aflccniuot 
ad quartam partcm omnmm trucluum plcoi<!: an va^ 
lcattalisairignatio:ruto,quod lii^ctafuir aingnatio 
iub nomine prabcndx, vrponitur, & inccclcliaooi\ 
erac ptimoiliudpraulium.prfbenda didintla. quod lU 
lcnon pollit proprcbcnda retincrc:ratio, quia culuoi 
tudoiHius (vxbcuda: diQincl^.qucnoncrat, dcbuic 
ptimo ticrt lcruata torma canonica', cuin per dla nsu~ 
cateturflatusccclcliae.vbicaforma dcbuu lcruari,q 
dt inaliciutKjnibusperpetiuslcruania, vtprobatur 
dehis qua: li.aprfla.tua nuper.qu^ forma lalccm ad 
ita^tatus hKuoQ pr^ccilicquarc &c. 

Gaf.deCaL .1 
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Tron^fodetftltfiamtoiMneriefiibitSamptlfafieri^-pbi aliam 
dt bttufimmi uUationem abbdtit didc monaSle.fpcQjnti prtri 
mdmmmdttm. 
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CONSILIVM XV. 

A;N D A T V R prouidetir alicui dc benof 
iicio ipcctantctad collaiioncm,prouilioniy 
pr^lcntarioncni.rcuquamuisaliam dtlpa*» 
liiioncm abbacis 5c conucntus ccni inon;» 
ilciii communiter vddimlim :an pollitprouidcrida 
ecclclia fubicila dido monaiterio , cuius elcdio ipc^ 
dat ad iplbsmooachos,& cootirmatio ad didumab 
baicm^Et vidctnr quod non,qtiia dida ccclclia nuUx 
tcnus includiturin illis htcns iinpciratis cxco,quia 
ccrtimodirl(:cimdum quos ccdclic ordinantur ,ex- 
prclliin litcrislucrunt.icnon moduscIcdionis,vnde 
illcin litcrisnaii indudiiur , imo vidctur cxdulus , vc 
cll rcx.dcprcbcn.cum in iilis.$.i.& t. li. 6 .ncc vcrbiun 
gcncralclcu quamuisdttpoliiioncm., adicAum mo- 
dis ipintuaiibus didluni dcdionis modum includir, 
vr probat ur in d>$..t.6c apcrtius in cicj. e. tit.& ibi gio. 
Ad quod bcne facit fi'.dc tranl.cum hu^.quiitaniigit. 
Scd cx narratis infcrtur.pr^didam cccicliapcr viam 
clcdionisordinandam.crgo iScc.Non ob. quod dicit* 
conhrmationcm pt^decenoris ttok vaduilk , quia fa» 
datuitncn prcpoliiocdiciolccundum formamc.ti. 
dcclcc.il. 6. 6c nionachi non probanr.quod adcosfpc 
€Ollaiip»& ad abbalcm contirmaiio . t4li pv tc- 
fcUdaationcm pri^ccdcntcm, quia m faAo ponitfia, 9 
CkClus fuit io poiicflioncm iodudus,quam paAnUu 
licu> habuii paahcc 6c Ipaiio 1 1. annorum & vttia 
qucad obiiiim luum Ex quo lcquuui, quud habitu4 
^jcputatusluitprotali pi^ccdcntc clcdionc pr^dit 
^•tp«ui«ntc<Sclacntc,ad qucm ipcclabat ckctiovci 
prottilio.Pr^iumuurautcm kicntiahoc caliiUltem 
pcmanfcuiliim untikicmporis.Vnde liccr confirma- 
tio noo hoc acquint ius 111 bcncfido • tamcn eicdort* 
busbcncfuit iu^qu^iiiumcligcditdeiurc patronaius; 
Cconluitatiorubus. & quod 110. Inn. in c. 1. dc rciLi.ia 
iotc.in gLmagna. vrrlLlcd qu^rcs quo. & dc clcc. que> 
(eiam.iQ gl.lnlli.ver. & no. quod licet . dc poftu. pr^iat 
btonc.el i.tngl.qu9riturcum. 6cdecaulapof cum cc* 
clcfu. in gl petcs tcfliiui.iSc dc rclli.lpo.m lircns- ingU 
ovagu^.vcr.poflcilio autcmnon Yidctut.£( llcctiam 

IDtcIili^itUt 
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iintclligitur de elcc. Camana A p rcmiffioncs claras:8t 
ea qux no.domini lq;um. C. de (crui. fic aqu.i. ).|.5c i. 
iionczpcditalucrprubarcticdiLlis abbatc U conne» 
tu.lcd iDi)'c4ii nartationc litcrarum idcra probatur, 
fupra diuamnoa induii in iircris.cx co,quij quoddi 
{\i fpcdctad ordinationcra abbaris & conue&tus,ad 
eftdeiurccommariifcripto, fccundum quodcrJina 
rio ipsactadcpilcopum.t tf.q.y.omncs balilicc.& c- 
lc.Vcl pra:lcntatiolpcd.btadpatronum,fi patronunj 
tubcrct^&adcpifcopum con(irmatio,ca.caura &q. 
Jcceniimus.dc »urc pat ro. pcr ruium ; de hzrcti. cum 
cx iniundo.iii A Impctrani cti;o di^am ecclcliara di 
cen$adpromuoncniniona'fcrijpcrtincrc. dcbct hoc 
ortendcrccuin pro monadcno in hoc iion prpCumit. 
Aut crgo dc niiJo modo fidem taat,& fic planum cflt 
ikfotmalircrarumdidam ccclcfiamnon mciudi iii 
<liiAis.litchs.Aurponttur ad didum monafteriiun 
tmcrc rationcclcdioms pr^dicli: & lunccum didus 
modos n .in mctudatur in liicris,icquitur,quod ci\ di. 
^um.itcm planum cft cx alio c jpitc , quod ditta co 
clciia non includitur in didis litcris,quia ponitiir , <f 
cft valorismulto maioris.quam tiirama in incriscx» 
f rcfla.quarc&cdcprgbcn.cui dc non. lib. 6. Non ob. 
dclblutionc I i.librarura prodccima.poliiocriam^ 
noncxccdatdccimam ^o.florc auri: quiaprtj-fuppoli- 
iDnibcneticiumnonclltaxaiuinad lulutionem dc» 
Cinin&liciila (olu;io non latistacit htcris,c« quo 
rcdditoslijni maiorisvalonsqujmrumma in iplis li-< 
ttn&^cxprclla.iedQaaduincll coniuctu.iini curic.dc 
conluccz litcns. dc lcn.cxcu.ad li.rc.i oodi. c6ir.i mo 
ttquxconluctudohaixt , qrdcmcdictatc tcidiiud 
iniclliif;atur lumma in liicris Ipcciticati s, pcr id quod 
habcrur in cztraua.Iox]U{ incipit , ^ulccpii. rum quia 
ficcandiunnanacamaiotlumma debuic foiai aona^ 
ta,qnodcxccdcreidccimamquanticaiis }o.flote.Nd 
cnim quidiir,lcdquidficridcbci,conlidcranduincft^ 
oc eirc.cumcaufam.cum con cor.i4M no.m pri ma glo. 

»1. 

Timpirau beHtficiifm cati w/en> , cUi^da atceptandi mm 
H',filfiia,t]iuuubpo£u alimi bentfidKimiiMgemtvdmauns-p^ 
•Vt0its(tcftare. 

-Imparanus $iolmtaii fiifier btHefichmiMctityaUirismm detUt' 
z^mMadKnt^nuitigam. 

*lH»ri C O N S l L I V M XVI. 

.\<\o «. 

IMpetrat <mis beneficium cmi f iraloris « non 
adiecta clanfula accepraadi : poAca in tine It' 
-tcsaruni apponitur claufula, Noilr^ tamcnin' 
lenttoniscxiflitiquoddcbcneticio maiorisvaio 
tis,quod cum vacaucnr,pet lc , vcl pcr procuratcxcni 
iuuminrra vninsmcnlis fpanuniduxcrit acccptando, 
Valcat prouidcri:an (i ille ncgligitpofteaacccptare be 
nctidum valoris cxprcfli in litcri^ poilit acccptare bc 
ftciici<im ciufdem , vel mtiioris Ralons cxindc vacare 
commgcns^EcihcOjquudnonyex quotuit ncgligen» 
ih acccptandoitlud,qu(Kiinciudcbarurin litcris pcr 
fit'j;ligcntiainimperranns,cxQngaitut vigor rcicripw 
detricrip.^i autem. 8c plerunque, & concia negligoiii 
•cs fnnt indu^a:prxFchp.C.deatma.exccp,l.fi.depra0-i 
ft»ip.vigilanre.dceft cxprcirum.dcpraben.ii dcricus.' 
ti.4.Nonob.i)lacl.uit(il3 politain tine htcrariim,me3r 
MTTien intciit]0(iis,&c.<)uia itla iunidcclaratoria pr^ 
ccdeniium,vi»pforum lericicuidcntcr otlcndit.vnde 
liQri.amplianf ^raium.quu natura dcciarationis^efty 
quod nouum ad pr.xccdcatia noa addat, led in cafri 
inrerprctatolo(;|k^auit:ad bocdc conni.cfi.de icntcn. 
cxcommu.inicralia.ii.q.j.quomodo.ff.lil'crui.vend. 
IfcwH.l^l (iqtr*r4Twr.tadt. drpnui.ex parte.a^ cap»#. 
quia :ntca[ionis,i]iiiacniniintcrdum cuntra imitiri 



tem in forma paopcrum , vrfibi prouidcret (eciidtiift 
proDitatisiua:merita,dcprxbcn.fi paiiper.lib.fi.^FOp 
ponjtur,quod de beneficio minorts valoris non poce 
rai prouidcn pcr cciu dc nu.co.iii.lib.6. ideoappoiit» 
hiiciliaclauiuladeitylo curix ,perquam deciaratur 
dccre.ciu dc non.non habrrc iocci in diclo calu,(cd io 
Jum habcrc tocum,cura (imphcitcr mandatur proui- 
dcridc bcnchcio ccrti valoris, vcl quia pcr illud vcr- 
bum.iccundum luz probitaiis mcrita,de bcncticio 
minorisvaU>ris,quam eilet fummaczpreira, impctri 
ti aon poterat pruuideri, quali proptcr tcnuitaicm il- 
lam noncire:competcnsineriiumprobaitonisiiTipc 
iranti.^ficnoncadcbatingraiia, vt inprxdida dccci 
cui dc non.Fropicrea contra hoc fccit gcatiam cun» 
potclbtcacceptandi. Exquibus fequitur, quod didla 
verbaacccpcaiionispnncipaicm gratiam pr^cedentc 
nonrcfpiciunt ncc amplianttadhocdcm.i.dcpr^bS, 
§.t.fcdl6lum volunt,qu6dbencficium minoris valo- 
ris impeirans intra mcnlcm vatcat acccptatc , dc quo 
fuilIcidiibium.anilluJ potuiilecacccpiarc.alias fi ad- 
djiuranocnoaeiI<rt,talebcneticium luinotis valoris 
acccptarenuliatenus pofIct:pr(tcrea, quod iblura be- 
neticiuniminoris vaioriscomplc^autur vcrba acce- 
piationis dicia. probaiur cuidcnter. quiafaclaprO' 
iiunciationc fuper idonciiate iiiipctranris, llatim li> 
gat dccreium appolitum in liicris paiipcrum , ira 
quod iigata; lunt manus ordmani coUaiorisquo ad 
- biiiicium indatuminprincipaligra.t Sedantcquani 
impctrans iuara uoluntatem declarct fupcr bchctid» 
mmutis vaIons,quantum ad illud non ligat dccrctij, 
iia quod antc non funr iigar.cmanus oruinani colla- 
tons.fa^a miiniutioncliicrarum, ficproccilus ciianv 
anicquainpcriiludimpetiaQsfuam uoluntatcm dc- 
cltict petvetba,quae fequuntur, pn^fatio cnim Scc. nc 
polhnhnuationcm,6cc.Et fi lccusdiccrctut,fequerc 
tuc,qu6ddida vcrbadinunucrent gratiamprimo fa> 
Aam.quod clld contca illam clcm.). dc concelipr^b. 
^hx his lcquiiur.quud allcgans pro hac parie vcrunt 
diiit.lcdquoddicit claululam depoicltateacceptaa 
di.bcnchauin cxprciU valoris rcipiccrcnofatemurw 
Mccob.quoddicitur dedjclione,etiam,quc e(t impli- 
caiiiu:quuimplicatio rcfpiat ucrbum ptouulcri, vc 
dcbcncnao, ciiam iiminuns valoriscxiliat , valcac 
prouiden.ticut & debcnciicio exprcili vaioris,quod 
alias Qopotetat.vd faltem dabium etat , vr cft didti.-' 
ctgo 11 uacauic beacticittna vaioris cxprefii in ccfch-' 
pco.adquodclauiula acccptarionis non porrigitur, 
vcdldicium,fedad minoru tantum.kt illudneglige- 
tctimpcjcnasomiiit pctcrcjmputetlibi,quia iliudpc 
tctc non potdt virtucc gratii; qu; expirauit , nccvia 
oanoiucatus,cum ei non fiicnc coUaium in litetis. 

Qai:Cald. 
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N caiKinicusexputfasdebeatthaberercddi' 
ruspr^cnd^ fuc,& quotidianas diftriba- 
^aiooestii m ecclciiaeftconiiieiado velcoiv: 
. -AiCtttlo,quodabtcntibus tubtrahantut rcit> 
ditus{i lf b c od tt tom fuarum ('Dico.quodfi agiiurde, 
redditibuspr^bcnd9lu^diltind{,vclnon lunt dillni- 
a^,led redditusecctcfic di&tdi^taturintd' canonicos: 
&tunc indubiiatumdVquodtaJisci-pullus intcgra- 
litet debetdidosh-udu^ pcrc^>ere. H^ceninieiliufla 
caufaexcu/aosa{icrfoi}aU.rciiclcniu : adhoc74.di(i. 
quorundatri.dc renun.ad fupplicaiioncni.de app.pcr- 
uenir.clprimo lccundum vnamic^hirani videiurcx- 
prcllOkicckti.nonrc)i.imu 4ua{uur.5ccjp.ti.iicqiioJ- 

ibi 
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ibi no.Et gcncralis confuctudo vcl conftriitio ccdc» 
tix dcrubirahrndisrcddiribus pnrbcndjrum ccclclix 
abfcnribu.s nnn cx'cnditur ad bunccaiuin. quia runc 
ellctirraiionabiic&; in:quum & c6:ra illuJ .^.dicrif. 
8.di.niala.cum (i. V ndc lalu cifus non ircludicur in Ji 
confiitutionc liuc conilictu^iinc : ad hoc lc deri. 
non rcii.cx partc cl lccundo . & c cum dilcdus. Cum 
cnim taliscalusiitcxccpiusa iurc coinmuiiipcr iura 
kipraalic crgo&a conltiiucionc fiuc cunluciudinc, 

3u.i-ni!nl nliudcontinct qu^m iuscomnipuc:ad hoc 
i: rckrip.ci.& quod no.dc confti. c j.li. 6. vndc bcnc 
fncit quod no.dc iurciuran. adnoftram.cl ;.&c.pc;i- 
tioxlc his qux fi^ nia.par.ca.c.i.& quod ibi no. m %!o. 
dcccclc.fdi.c.^idcvcr.liglupcrquibultlam. Lt cftcx- 
prcflum.^quod gcncralis ccclcfix contuciudo vci Wa 
tutuni npninclujat C3rumiilicirum,iuc.j.dciur.:iur. 
h.6.6c ibicbrcno.in gLvhima Dc qun(iJi.inisvi rodi 
(Itibuuonibus.quxdaniurtanium imcrctlcntibu&di- 
uinis.dc prxbcnJicct.adhuc idcm crcdo . vidclicct <p 
iAcdcbcu habctc ctum innitiscanonicis.&inaxtmc 
miaori partc canoiiicorum. iUtio , quia iura volunr, 
quod Iblum inrcrcflcntcs diuinis pcrcipiantilljs , ta« 
Kicn no includcnr caiimiimpfiflibilcm canonico in- 
tcrcflcndiiicd cwm ponaiurcxpulfus: crt^o &rc proba- 
tur liccratio4 di.crit.iicpac.c fi.ucrcgulisiuris. non 
porcft.li.6.vcl laltcm cflicr conira bonos motcs.quod 
cicbcrcr lc icticulo corporali cxponrrc, vclrcru lua- 
ium,&: hoc clt latis.vt nihil poflli ci imputat i , dc pac. 
c.fi.crgo pcr oninia ccnfctur rclidcns & intcrcflcns di 
Uinis qu.}nium ad talium pcrccptioncm. £t idcomc 
tus illatuicx diclacauradiciiuriUftus,vr mctumpnflo 
fubucniatur.quod mc.caura.c.j.& 1.50. di.psbyt(.ros. 
Cdcuanracinicrpoliias. i).q.6c.i.Et hxccAtaiio, 
quarcinriimi hcct nonin(crt:nr,pcrcipiunr ralcsqu» 
lidianas didnbutioncs, quiali vcllccdcfadlo nopol^ 
lcntintcrcflcrdcclc.non rcfi.ad audicniiam.&co.ti. 
c]M6,vbi iltud vidctur cxpidrcNam vt ibi pacct,non 
toluminfirmitaf,ii;diuilncaulii& rationabiUi ncccl- 
fitascxculata rah intcrcflcntia diuinorum,proptcr 
quam nccciritatciniufhm &ractonabilcm noninte 
rcircuslicitc pcrcipit quoiidianas diflnbuiioncs : fcd 
nulia yotcd cllc luliior nccciritas.quam facir impote- 
ua.vel prriculuni pcrlon^ & icrum , vtin uictisiurib. 
33.q^.S.ilhcitum.vcr.quilc|uis crgo. vtlitc non con- 
tc.acccdcns.i.>j.q.x.iiucde coniugio.de procur.acce 
«lcns.cum (i.Vndc no.Archi.qu6d illud , quod dicitur 
i;i d.cvnico.dccicri.nonrcfi.ibi, rcuiufla& rationa- 
bilis ncccfljtas.includit omne iullum impcdimcnium: 
quod uptimc ptobaturdcconlc udi.4.hi qui.vbide 
prapcditionc , de qua hic fit fermo . ibi tir tnentio. £c 
coixftat,qu6d imputarinoDdcbct huiccanonico.pcs 
qucin^nonitaiicrgo&c.tf.dclcg.Mi tundum pcr hdci- 
commiflum.dc conccr.prabcn.quia diunliiaicm.quc 
loquiturcciam.quando jmpedimcorum proccdit cx 
cuipa impcditi:kiniuscum :incipliusculpa,& incafu 
illo:adidcin dcclcccommii£Lij.6.dcpigno.iignifici- > 
tc.i.q.6.an(criorum.dcap.cxraiibnc.& maximcpro- 
ccduur przoli(Ta,qui4diCttur id tbcmatc , quod dclcr- 
uitinccclciia pcr vicarium, quia facir quod poicfl 
ctrcadiuina.Ei quia maiOrparsci niini/trac intctrali i 
tcrrcddiius:quod quidcinpoiruni fjcerc partc intfio 
rcinuiiarpctiilam rcgulam,quod maiorparsfack&c* 
dc clcc Jicci .in (i.6 i . di. tn picbibus . dc his quc-fi-'* mhr 
par.ca.c j.& ft. Gaf.dcC4U>:: !> 

5 r M M ^ r M, 

TiomderidefUbjtnMB ttirtto <piii pojjit. 

CONSIHVM xviir. 

AN fimandaiur prouidcrialicui, vt prouidcatut 
dc aliquo n plcbaiutibus ccclcliaruai curatarii 



5 collegiatarum,qtic inipHs ecclefiit principalcsdi» 
gnitatcs cxiflUiit&lcpoOictalis jpuidciedcpli.banata 
curaioi^Et vidctnrquodnon.quu idavcrba nonim- 
portanrpIcbanatumcura'um, quiapotcft cflTcdigni» 
tjsplcbanaius non ciirara in ccciciia collcgiata icu 
cura.ta.Er idco didi elofliqubd aliudcll prouidac de 
bcncftcio ccclcliJE,aliud dc bcncncio in ccc'clia.Cutn 
cmmdicoplcbanatuin lali ccclciia.non includituc in 
didagtatia ipraecclclia.qturc talis modusloqucndt 
duhngiiit ipfam Uignitatcm ab ccclciiat 6e facii ipiaiu 
ab ctclcfia ccnfcri dmcrlam • vt no.gl.in clc. j.dc prx- 
bcn.Scdquidplus, cum formadidix gratix rcferatnr 
adomncscollcgiatas Sc curatas,concludiiur neccfla- 
rio.quoJ ifla impctraiio plcbanatus Umphci(er in-> 
cclligttur de nd curato , lic« in ecciciiacurata exiftat, 
vt in ccuni in illi&:dc prxbcn.li. 6. N on ob. fi dicatur« 
quodccclefiadiciturcurara pcr rcfpcdamad niini- 
(iros:quiacccleliavclutccsinammacani3 habct cxer 
aiiam curx,fed miniftriipfius , vt dicitur in limih ia 
cti dccxcel.prflaingl.crgo fan^ intcHigcndo vide> 
tur,qu6J idcm (it dicere plcbanatus ecclcfix curatx» 
&plcoan.Kuscuratu$.quili pr.rlatu$ (irinccclefia, fic 
ecclciiainprclaro.vtckircdcbcs.^ q j. Et ftcvidciur 
po:ius itla pLrniciofa lubtilitas & verbalis. quam liib- 
iianiijlis. Ad hoc rclpon Jco.quoi litcra non facit mi 
ttonem deplcbano& miniltns eccleliz,(cd de pleba-» 
natu iSciicdedignitatc:hcciagopoflct luilincre, <p 
cumfit mcn(io curc ccdclix, rctcratur adminiftros 
ipfms.iuxta no.in ccum non ignuics.dc prabcn.tami 
cum rit mcntio cur.T eccldixcoUcgiat^. noii infcnut 
ncccnario,qLi6d lirpcncsdignirarem plcbanjlcm W' 
lisciua,cunipoiIlnteflcineccicfu piurcs digiiiutcs» 

6 fic fquod iJnt plures, important vciba impetcata, 
cumincaliibiungitur.quxin iplis ccdclijs prindpa* 
ksdigniiarcs 6ccquali lint alixdignitatcs.cum princi 
pahs dicitur pcr rclpcflum ad alia$,vr in prinu coiiiU 
iuiioncfl^ocum,inh.EtdiClio,qui,pr9fupponitahud 
qu^ cxpriaiarur.Calus d) 8.q.|.cum au tcm.& no gl. 
inrcgula,a£lus.dercg.iuris.U.6.Vndcdicun(lo.mo.& 
Archi.de clc.ci lib. 6. quod coliegiata 6c parociualis 
ccclcliadcbcat vocatidignitas.non parochiaiis ccclc 
ita.Et ibilo-An.quodin tahcoiegutapjcbanuscllcu 
ratuscutacollcgu>vr no.declcc.dudum.cl :.ncccu- 
cafamiiix.dc qiu a^. q.4. duo.&no.de rchgi.do.de> 
mcn.quiaconiingtr.lcdcuraanimarutnpacochix^de 
quibus no.dc ofarchi . cu m lat is.P en es crgo vnam di- 
giutatcmeccleli^.quodlit cura,non infcrtur nccefla 
C16 dciurc communi.imo lccundum multoruni opi. 
ahaicmpota runtilaiura liipcr vacationc ccclcliaca 
collcgiatorum,alia in dignitatibuseacundcm , vt no. 
deci* ncprodefc^uSumusergo incafuc. cum in il- 
lisuie pr(ben.li.6.vbidicitur,9 h lunt hierc impetcatz 
iiipcraliqua dignitatc fimpliciicr.ipfarum vigorcnd 
dcbc(urdignitascutara:Er maxiniehxcinrerprciatio 
iicridcbci in Utcrisad bcncHciaimpctraiis.qux func 
ftriflcintclUgcndf, vtdi^ocquamuis. Pr^tcrca ad- 
ucctcndum,qu6dciim didtuc in iurc,vdin aha difpo 
Ijtionccuraiasecdclias&collcgiatas &c. i(ta verba, 
curaias&colicgiatas,dcbcncrctcrri addiucrlas ccde 
Uas non candcm, vt dc priuilcg. vt priuilcgia. ad h. Et 
liecimduinhocdcbccdiuagrariaintdiigi dc plcbana- 
toinccclcfiacoUegiatatantum, vclinccclclia curata 
tancutn.E( hoc maxuncquia naturahuius copulc, &« 
cfl copularcdiuctta tancum,vt ff.dc iur. & facignoJu 
pcrrubrica Et hoc conhtmatur pct flyinm cur.? , pci 
qucm patecquod ciim confcrcur dignitas plcbanahs» 
arduduconaUs.vcl alia in ccdcOA,icmpcc diatui pl« 
baoatus ciuatus.Pcdc Anc • 

I ,OpeTanatfcUfuptrlai(mreii(»nfatta,wipoJJitfer tleriatn 
giAcmari, 

•Prafcrifti» 
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CONSILIVMXIX. 

I > '^<i • N inopetaria rcdcrurPir4n«>,quir t (cfiv 
pcr conruv.-uit rcgi pcr laicum tsoratanir 
quict)ictrurconucr^us,& obljtusdidt^opc 
^ rariitcmporc .quo uiucnitur, poflit mlii- 
lui clcricus lccularit ? Et vtJctur, qiH>d (ic:aut dici* 
tiir clcricusinhabiliscic iurccomniuni:aur cx forma 3 
•tbiirii Jati inirr archicf ikopiint , A rcfi*itiim>: 
•■I raiionc obirruantix dicmdcquod fcmpcr laico 
fuu conccna.^cdnuJloiiiorummodorumdicitc^e> 
ricusprrihibitusrcRcrcfabricamtiicc d\ prohihirura 
dciiirr coroniDni^fcd pctmi(lum,io<).prima rpiiizo- 
punvj q j.ca.lircundo. i :.q t nobis.& capi. vulrcranz. 
licm ncccxformaarbitrii.quiafvtpaictci(cius ft-no ' 
rej<icqua1icaicpcr(biia.-,quzdcbct inttcJtin.niitilcd 
nnctur in co . icd fbluin de pcrtbna, lc perronis pi^* 
t<ntant)bur,<S( habcnnbusinucfltrc&deobc^tcntu 
irdJcnia, & cui ratioadminilfrjrionit rirrcddcnda,; 
hx <ic quo ad arbifriu cafusJc quo quxrirur cfl oml- 
(tis, lori commuoi rdicius . Uc clcc. coniiitiiius. dc 
prxbfn,c«im in tl lisJib.6.dc rcfcnp. (ufceptum. eodcm 
tib.de (cmporr.ord.dilcAus.cum ri.& quod non muri 
tuc&c l.pTxapmns.C.dc appcl.facir dcap.fcpi.cuiM 
(LUnn nccproprcr tenium.lcilicctdcobfcniaria tan 
fiicmporis ,co quod nrn poniiur licfuillbobleruaitl^ 
ad prx:icriy>tioncm induccndam . Et Iicit propricAC 
flrt^cnon poliit diacontuciudo hoc calb; qttia non' 
ruftin didoioco (inguLari, & ipiius pcrlbna, tamVde 
Kbc non curo.quia iQraappe>lant eiVe hoc cafu con- 
iuctuiJincni,jc vtum,dcconfuc.cum dilcdhis.dc vcrls 
lig abbatc.cum iimi.artamcn cum pra-iudicciur libcr- 
faii ordinari|,& muclliiorispcr ulcm cofiiciudinrni 
l:ucobtcruantiamdebct cncpr^lcripra , (ed hoccifU 
cxtali obfcruantia nu ia poicitdici. interdi^a prcicrt 
ptiocxco.vidciicctquia vtacquiraiuriusin iurib.irt' 
corporaiibusci.qui non habci. rcquiruurperlona ve« i 
ra,rclrcprx-tnitaia.quxintci)dat lioi lut acqiiircre,(f. 
qucmad.faui.amir.J.ti.Ocaqua quot.dc x(ii.i.prima« 
liAiittatfAic iii.aduquc priua I. pnma, §. luittnus. Sc 
iacit.dc po(t o.prarla bonx cl lccu Jo4n prijtcip.Tbi pct 
lniK)cen.Scd quxcilctiila pcrtona.quxitto caliim-' i 
ccndcrct ius libi qua:rcrc,ccrte uon apparcf . Nam dc 
archicpifcopo, <Sc capitulo non poicil dici , tamcn qia 
inacdirndo prima uicc Jaicum non facicbant hocvt 
huc lus laicouquircrcnt , & co.niodo , nec (ccunda, 
nrcroriia,vcl uit«cioribus.Et hocptet czco,quiand 
clt verilanilc,cxquo aliud non appareaT,qubd fibi ip^ 
lisvcllciit prvtudicarcdcrcnun.fupcrhoc. cum liitiii 
quod indubitanier proccditin adhiHi^compatibilib. 
& noacon:rarits.(llaaurcmluntcompanbilia,dc n6 
contraria.quod una viccuitbruaturlaicus > & alia vi- 
cc clcrictts, cx qaio ad odiaum vterque.l. clcricus , 8t 
bicuscflcapaxpet (c.Itcmablblute loqucndondpo 
tcd iuc dici conmctudo. vcl obicruantia,per quam de- 
OCiuaiur ad prxfcrip.in prcmdicium Iibcriaris ordina 
niinudlitorM, & licbbcrrati corumnon ctldcroga 
ituQ^quodcnim dcricusnun potuitinucliin.non ap 

Eatctpcraliqucmaclumconuarium dilpolirioni ii« 
uslibcrtatis,pccidquc>dproxuncdixi>qaiainiic(lim 
ralaiu,quxhtmodo,non cttcontraria inucihrnnB 
clcnd.quxctlpoiiea facicnda : rrgo non habcmus 
a^um contrarium poittiuum hu ic iMgatiuo, li quod 
clciicus iion poliiiinuelbn. Vnd cli lus communc rf 
ici.quodintal^olfiao Iblummodo dcrici dcbereni 
inucliin.dt taotoicmpotc laicifuiflimiinuc(itti,qi 
fuilTetprxfcriptum dc plano» iatcretur qubd diOus 
pfcthy.crnonpuiVciinuciiin ,ctiamdatoqubd non 
•ppaTcat dcccntraditiionc.Scdpolitcquodad lale 
olbcujin valcat,£cclciicus, & iaicuiiouc(iiri,mnc li« 



cet feruarum ftierirt auod niigno tempore laici fu^* 
rint inuc(liri,& non cicrici, non tamen efl prxlcriptCt 
contra clcricos.^ Ad pra-diiia fiiciuntno.dcprxlci*. 
cumexoflicijdeco qui vili<auit,& procuratorcm nd 
rcccpit tt propter hocin pra-lcnptione contraiplom 
non prafcribiiur.Ccflaucrunr crgoinucltitorcs volii- 
taricclericis in(liiucrc,& protantoin boc non pra> 
fcribitur contra cos: facii quod no.dcpriuil.ut priui- 
Icgia.in gl.pe.& quod not.dccleri. coniu.Ioanncs.iii 
tcttiaoppotPoiiccnim.qubdin unacccleliafuit fa 
^acJcClio pcr uiam lcrutinii pcr longum tempus , ita 
qubddcconirarionon cftmcmoria.nunquidex hoC 
fadodi prxfcripiumconrracligcniem cx fadoipib- 
lamvoliintano quantum ad iltam lormam, ita ut 
noo poirmt cJigcrc pcr uiam compromilTi, cum vac* 
bit cccicliarCcrtc noncrcd«>,quod aliquis hocdice- 
tct.btidcm fi lirmpcr clcgilfcnt dc grcmio ccclelix, 
anpcrhocdicaturprcfcriptum.vt non potlint extr* 
ccclciiam cligcrc<t^<rtcnon,quia non cft ucrilimilc, 

rodcvfuoacluuoluntariovoluctint (ibiiplis praaa 
*arc:ira crit in propoliro.Et ficnon vidcfur pcrcle 
^ioncmfaclam dc tiio laico.quod uolucrint libipre 
ludicarc.vt clcricuincligcrcnonpoirmt.Et ad hocfa 
ciuni no.in clcm.quia coniingit.de reli.do. Etphoc 
icCpoiKkturad cponclIbres.dcrcccd.nonalicnlAc 
c.cuni de t>encficio.dcprxben.lib.6.quodramcn ha- 
bct locum in impcirationibus.m quihus (it (iriAa in> 
icrprciaiiOsco.ii>qjamit(s.3c adno.Jcprxbcn.quiafc 
pc.co.lib. ^Pcrprcdida rclpondctur ad clc. quia rc- 
gularcs.de fup.ncg.prxl a.& ad ca.i eo ti.quia pcr hoc 
propnenon muraturftatutloci, exquo hocuolun- 
taricfuit ieruattnn.fet (i fat>nbtcradacrtatur,proban- 
tiir pra.'diAa iiv c*abbatc:dc verb.ligm6. ubi quantuin 
adpcrionampaticnrcni non pondcratut vfus.vcl con 
iKiudo voluniana.lcd pnuilcgmni. GaCdc Cat 

s y M M ^\ir M. 
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Litct* bmififu,nm fiOamtmhlede ftnitntU infufitif 

CONSILIVM XX. 

PEndenretnqtiifitionccontra Titium, tprarce- 
dcnic format lonc fupcr infamia do cnminit>. 
furti ,&homicidij, ipfcimpctrauiiltrcrasad 
bcnciicia , taciiodc diOa pcndcntia: trania- 
£toio.anno,i(icobtinuitper diOatlttcras canonica- 
tum,& pr^tKndam , luc pr^di^a aliier non temiina- 
ta-.quxriiui.an collatio valcat?Et uidetur, qubd nbn, 
quia hcer^ilitutfucrunt uuiofc: Ex quopr^luppbni- 
turiplc luncde cnminc difiamatut, qiiia inicniio» 
nis papT non e(i datc litcras infamibus: vndc hoc la- 
cercnon dcbuir.quiain talibus litcris omnispuritas' 
dcbet adclle,& furrcpno abdfc/ic rcfcripin nolira.dc 
eicccum dilcth.dc hl.prc5by.ad prcicntiam.de clc.n5 
reli.conqucrentcbcncfadt dcrc iudica.cumolim.& 
quodno.Compo.de rclcri. fupcr iitcns Doniinus& 
Acpaicr mciisdc rclcnp.adaudicntiam.cls.ConAar 
auicm , quod fwion tcnuit impctratio.pcr conlcqu^s 
ncc prouifio indc (ccuta,pcrnoLindiciocapiiu.ad 
audicntiam.&hoctollitconiratium ca.acccdcn$.|de 
accu.& corum.quxno.lnnoccn.dcconccl. prxbcnd. 
cum no(lr».dccxccf pr^-ia.intcrdilcdos.quia& (idi- 
catur coilationcm infamts ualcrc , non tamen impc> 
traiioncm infamis proptcr odium Iitcrarum ad bcnc- 
iiciaimpcttatarum,dcprabcn.quamuis.cl x iib.5.Prx 
di^a disi ulirailla,qu.x ad didam conclufionem pro- 
bfwdamallc.Uc opi.promouendt,qux non dcbciva- 
ciltarc,ut in iuribus vulgaribus,& qux no.Innoccn.de 
(mioacculatusJiiDom.&paicr nicusin nouella.dc 
ac.orompotcos.. 
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f Bru3utecc(tfuHno4vioiifi>H)e tiSi,fiaim» fetfuetiti exifgiH 
. tur^ Jolu^prtteuotA^UBiaitmttiamnomtercreatijdo 
. hetattMr. 

. C O N5I L I V M XXI. i 

ccdcn^runtprcbcndfdinind^: &vltra' 
illmlfrudus t mcnf^ Glon^-qui confucae^ 
runc ditlnbuinngulo anno mtcr canont- 
cos ipfius ccdciia- . itcU uno anno pars 
firutluum mcufc Giofla: cx ncgligcnria. non fuit cxi 
ada: alio lcqucntianno lupcrucncruntnoui canof 
nicitqujcrituran ilHdcbcanc habcrcparicdc iliis tru- 
^ibus^qui non fucrunc cxa^i:an vcro loli.qui crar ca 
roniciiilosnno.quo «Jcbcbat licriijiuujo:ttdico,<p 
«icbcntdiuidimtrr canonicos cciam poAca crcaros» 
Ccrtumcd enim. quod obucntioncs prc^didb: obuc* 
Diuntcapitulo,&:pcrcipiuntur acapitulo,& iurceapi 
tuli,6c uoniurcpartjLulariunicancnicorum : i;a 9 
l\ullu!: ononicusiniliis lushabcc, tcdfolumcapiiu- 
lum.iicetpoUcacxconiuciijdincdjuidantur inccr ca. 
nonicos:bcticfacir quod not.Uc rcfcripcum dilcda. 
in g!o.h.Idcni autcm cll capituium prxlcns . pt^t critfi 
& luturum:probatur benc de rcn.cxcoinii fcntcncia. 
iii gl.antcp.lib.^.adhocCquodcuiuiquc vniucr.no. 
I.licui muiiicipium.§.ti quid vniuerlitati.Cum crgo 

ffrcdidi rcdditus venuni capiiuio , & nom^ccapiiu» 
::ll!i autcm,quinunclunt,dicancurdecapiiulo,licut 
&c antiqui.-crgo in tcr cos diuidantur. Quod aiuc con^ 
/idcfcturtcmpuspcrccpiionis,probatur ex co,quia 
ulcs tcJdit us,licci obucniant capitulo , tamcn dtAfi" 
butio vcnit fub nomine przbcnd.c: quodpatct.quia. 
UOn fuut diliributiones quoiidiauz, fod vxniunt lub 
glofla.utprobarurdc prcbcn.licct.in fin.glo.dc clcri. 
non rcli.cj.in gl.ti.Kb.6.^ latis pcrGol. in extrauaga- 
ti.fufceptum. in ^.colum.Inglo.fupcr vcrbo,in totu: 
vcrli.(iulquoddiccs:C4nonicus:iutem non facitfru- 
€L\xs fuo$,nin coliCbio$,fulccptos ac rcconditos, vt bc 
ncprobant no.pcrloan.And.inc.prclcnti.dcoffi.or- 
di.hb.^«& quoaibiponii fupcrgio.&inca.li proptcr. 
dc rcfcri.codcm libro.in glo.quid dices. & fupcr ca.fic 
in Spcc.de tru.& intetdlc.f .primo^of rincipIOjCxeq 
patationc,quc iit pcr didasglo.dccanonico. pt^-bcn- 
datoad iifufruAuarium.Cum crgoralcs rcddiins ao- 
tc canonicorum crcaiioncm noii ctlcnt pcripios-cta- 
Qonicos.qui lunc ctan t perccpti,6c rcconditi,icd nuc 
obucnian t capltulo:iS ouitcr auicm crcati nunc inuc 
^itantur dccapiiulo,cfgointcrillos dilUibuetur,qtu 
nuoc funt.Et licct lcx dciunda.tf.dc uiiifruc. prima fa 
cicuidcatur probarccontrarium , pcrquamdiciiutt 
quodfi fruclu.arialocauiiculuno, 5cpacium fccit,g> 
pcnliofoluaturcalcdis Marui.&ipfamoriua cH polt 
coUe^o» frudtus.lcd antc dicm , quo ct dcbcbat iol ui 
pcnlio,nihilomiuus hcrcdes vfufruduaria: illam pc« 
icre potcrunc tanquain dcbitum truOuariciiic inpra 
poliio vidctiir tcmpus Ipcdandum . non tcmpus coK 
ic^onisfru^iuum.kd tcmpusprcflaiionis penlionis» 
quo tcmporcpcnlio iam crat dchita capiiuJo,in quo 
crantcanonia antiquinonnoui: tamcnpr^diC^xlc.^ 
gtrcfpondccurpcrprgdida.quia dcbcmusconlidccft 
(coblationcm factam capinilo , & pcnlioncm debiti 
capituio,fic cxadioncm ticndamnommccapituli. In 
qutbus omnibii s habaur rclpcclus ad corpus capiiu* 
h,&iionad imgularcs dc capitulu, iicct diltribuiio rc 
cipiat(inguUrcs.Cumigitutcxaclio fiai nommcca* 
piiulit capiiulum autctn pr^fcru faciant tam noui, 
quaraantiqui,crgo non contradicit. Etptohoc bcnc 
facitca.relaium.el i.dc tcib.& fi tiai dillribuiio intct 
Ijngulos.hoc hi,o,uia lunt dc corporc.vcl collcgio cc- 
clclia',& hc dcbcccc agcrc lingulatis canunicus nomi 



ne ccdcTiarjiuxra no.dc prob.cx literi*. & ad onus ok 
pituhtcneiur nouuscanonicus fubircr&fi foluriod^ 
fct facicndacx contrlbutione (Ingalorum, ipfi noui 
contribucrent:ad hoc de his qu^ n. a ma.par. cap.c.fi. 
dc rcgu.iur. quifcntit.iibro fcxto, & clcmcoti. prlma, » 
<)cccnfibus 

•s GafldcCaldr. 
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BefiefitiiM ctmnumiter ad CitpitMhm & epiftofum f^eBion , m 
m tefinuitione bentfitiorimi ad tfuemtmiijue ab epifiopo *d 
. dtHm j^SiOitium ttnftatta referKatia», 
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N fi Papa rcfcruat omnia bcncficiat vaca» 
tura fpccbntia ad collationcm cuiufcun- 
quc in ccrta diocccii,prqtCTqtum IpcAantia 
j. adcoIiationcmcpilcopi,intah rcfcruaiio^ 

nc.indudatur bcndicium, quod Ipc^at communitcr 
adcapiiuluni&cpilcopum? ^Prohuiusdubiicuide- 
tia vcnic diicucicnduin.an id , q j clt commune pluti. 
bus.includaturlubappcllationcdus, quodindchnite 
vcl (implicitcrdiciiurcll4:altcrius?Etin hocgl-vidcn 
tnr vatiarc.Naminnuunt commuoe indiidifubap* 
pcllationc prcdi^a,S'.dcapp.Pomponius.$.l(:d&is.tI. 
dc rcgulisiuri<i.id quod nuitrum . Alibi vidctur diccre 
contrarium,ft.dccondi.inlli.l.i.Gr.-i.idcm vidcturdi< 
<;crc.ii.q. i.S.ti.lcd glo.ibi lcnut contrarium. & fic vt' 
Eia dida in boc articulo inueniiitur.Pro .maiCTiapot^ 
£ct vidcri quod no.Archi.i6.qij.tratei:& loan.mo. & 
Pom A paicr mcus m noucila.dc vcr.li^cfi.bb.6. Pu 
to tamcn.quod vtraquc intcrpreratio hen potdl fc« 
cundumdiucrfasmatcrias. Siccnim vcrba ambigua 
iccundummatcriam,Hequa cil (ermo, lunt intcrpro 
uoda large vd (IriAcad hoc de icfctip.fcdcs.de priuik 
vtpriuiicgia.&c.io his.opiimcdc(cn. cxcom.duitas» 
primo rdponloii.(5. vbi hoc no.Ioan.mo.(F. loca. l.ci 
condud(>.$. I'ap.vndc vnum& idcm vcrbuminter* 
dum ponituriargCjVt ininaicriafauorabili:inccrdum 
liriclc,vrin odiolii:dc vcr.lig.c.pcnul. &dc prcbcrucai 
Hxtiam (ialtcraintcrpreiatiovidcatur impropfia,Tt 
dx.li ci u itas. 1 1 a cA in^ po(i io,qa in matet ia fa uorabiii 
vcrba,quxprofctunturaliquid elTcaltcrius,vcl adaii. 
qucmpcrrincrc,includunt ctum.liidcum aliohabet 
coniuoc,ti'.dc riiu nup.l.illud. in fin.tf.dclc;.l.ii fcruo. 
(icintcliigitur tf.dc vcr.lig.li pupiiliu.§.(l.ad idem de 
viu.pal.c.i.& quodibi no.quia m materia odio(a & p* 
iudiciali fumitur (lride,de prxbcn.cum in illis. in fi.li4 
6.& facit quod ibi no. in gl. (i. Vndc talis intclligitur 
intcniio protcrcntis.vt ibi.Pcr quod patct, quod mca 
fuino.lcilicct inciudcndo bcncHcia,qux fpc^ntad 
collationcmcpiicopi& capiiuli,inexccptione cadiit. 
£t cft ratio,f.nc grauctur cpil<:opus,quod fuit dc inti> 
tionc Pap9,qn<; raiio fubat,vt io c.cum in illis.ne gra 
uctur nu cxptcmisin htcris. Et ira debent iura & doc* 
concor.vt potdtcolligi ex diftis iuribus. Planum ,<f 
scfeniatio prxdiAa eil udiola,cum pcr cam prxiudicc 
turordinaricpoidlatiiqux e(i fauorabilis. i i.q.i.pcr* 
ucnit.& cxceptio,qux ch facladcipfo, c(l fauorabilis, 
I i.q i.pcruenit.Vodcdci}ct iniclligidcbenclidis,quz 
limu) ipcdant ad collationcm luam & aliorum, cum 
uiis inicrpf ctatio rcde adaptetur materix, in qua lo> 
quitur, vndc omnmo fcqueda,ti'.dcrcguli^ iuris quo- 
(KS.dc tc(li.cum tu.dc conlli.cx liicris cum li.Forutica 
tur hoc rationcbenignitatis,qux cll fcqucnda,de rcg. 
iur.cx.maximc,cum deiure proptcr communioncm 
vd commixiionemquzrituM;,q.i. non^llimcmus. 
dc lcpul.lacris.& q uod ibi no.fad 1 quod no. 1 6 . q. j. & 
lcmpori.s.ncfc.va.ci.ltcmid ,quod dldidum .plani 
pr occdit,vb) caiu fauor pr^Oatur iibcrtaii» tC dc rcgu. 

iur. 
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iur.quotieg dubia.nunc dcarbi.cum tcmporc Itcm 
prxdifta intcrprctatio dliiiri coniona.vt pcr k patct: 
ncirquod no.dc coluc.cutn dilcAus.in gf.pcnulXJo- 
addiuoaturquodcftdidtum ratione communiotiVs.q 
ciHntcrcpircopum&capiiulum .pcrqium coinnfnt- 
nioncmpotcntior vidcrur,qui rcntiet , quiin qui ad- 
ducitur.Patct lioc in rcbus.ff.dc li.5c poithu. Ijcguia. 
dc prabcn (i is cui.ijb.6.&:in pcrlbnis, ff. qucniad. Arr. ' 
aniit (icommuncm.dcapp.vna ('riitcntia.de arbLp<c 
tuas.& quod no.dc iurc patr. c.j.lib.tf.in glof fi. Natu. 
raliterautcm id,qijod dt potciitius,vi:icit idquodeft 
mmuspotcns.cum fit commixrio,de p^ni.di.j. medi- 
camcntum.dcconfc. ccclc. vei alta. quo<lindub)is.«e 
c.i.li.6.dc tcn.cxc.li auita$.co.Ii.2.rcrpon lo.Ejdcm t* 
Cionc,f.communionis vnius (pccilicatio porrigitur 
ad ftbiconiundumincodemiurc, ip.q.^.ci.decogt 
ipi.Maninus.C.d< diucr.rcfcri. U j. Iicm (ingalaritcr in 
hoc cafu facit communio,quz c(t inter cpilcopum & 
capituliim.qui faciontvcumcorpus,& rpiicopuscd 
lococapitis.dchi&qu.Tfi.aprxla. nouit. Scdcaput ci\ 
potennor & nobiliorpars corporis,dcprar(cri.cum t 
d6 iiccat i i.q i.c.i.& facit quod ibi no.in gL dc pr^icr. 
non liccat.crgo proptcr ius rclcruat um cpifcopo rcti- 
ncbit capitulum,quod t(\ conrununc viriqucfacir cuS 
quia vcrbum Rcneralitcrprolatuni, dcbct intcrpreta- 
ricontraprofcrcntcm.ikltcmcxquoalrcrinon iit p- 
iudicitim.de p[iui.'cquiacirca.& quod ibiiio.Eiad 
pracdidam conduiioncm, quod nonincludaiur bcnc 
liaumcommunc «facitqnod no.in cap. prxrcnii. in 
glo.pcnui.de othclc.li.d.Cui concordatibi Archi.vbi 
CLMm tclpondctuiad ccuniintilis.dcpr^tKn.ltb.o. 

lo.Lai. 
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> A N fiPaparercruatt>encliciato(iustdifcerts, 
l\ ***cptii fpciiantibus ad collationcm cpi- 
fcopi, intelligaturdcillis.in quorum pol^ 
fcllionceft confcrcndi , an ctiam dc his , In 
^aitMis habercpifcopusius cofcrcndi ^Et dicquod in- 
tclliguur dchis.inqmbuscpiicopus hat>« poflcHio- 
ijcm confcrcndi,non d« his, irvquibus habct proprie» 
tatcnitaruumaliocxiOentc booa tide in polieflione 
di^iurts:quia6cfi vcrbutn pertinertf laceattCdcvet. 
fig-l.vcrbum.iliud tantcn Papa diccRdo,cx«rptis per-< 
tincntibm ad coltationcm.vidctiir inlpicorc actu cun- 
fcrcndi.qui pcrtinct ad podcnbi cm buna: tidci nuii ad 
propnctarium.alid ( vt cll di<3um ) poHickntcidc clc- 
ctionc:querclam.decau(apof cum oiimdciurc patr. 
CDnfnhatioaibas.dc4|ao«^ibt no. Inno. qitod cfi verfi, * 
antcquam propnctarius cuincat lus, quod lubct pol- 
Icflor:facitdcclcc.cum ccclclia Vultcra.dc caula pof. 
cum dilcdaji]hud lusproptia aiiCloritaic non poITct 
r<bi«irumcrc,i6.q.<$ placujt. C vndcvi.li ^uisin tan- 
iumj(lepfa:t)cn.cumqiiLiib.^s.ltapntOTquodqi]isdi- • 
cctctcconucrib,U cpUcopus d!'et in polYdlioncl^6nz 
fidci dtd 1 iunsjtcci ahus habcrct pTopnetatcni,c}u6d 
bcneticiuni,inquotal>siuthat>cra . qMlcopuslnctu- 
dcTctur m caii cxccpiionc Sc non rcfcruationcEt ha:Ci 
VidctaE fiiiAcpKopnciucntio, i. quod ad zdum tiuo 
cicrcihumcollauonufcrctQhf.ad quod benefadt 
cicii dc bcncliaoide pra:bcn.& qaod not.Gul. in 6pc. 
dcproba.S.ti.vcr.fcdponcita[utum: «Sc quodno. in< 
no4ic<au.pof cutu ecdeiia Jiipcr verbo, dcccrnimus» 
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AN fi Papa difpcnfat , vt quis pofllt habcrc t di 
gniratcm vci bcncficium curatum , & licite 
illudrctincre.li libicanonicc conferaiiu', 
vn.i cum alijs fuis bcncticiis,quz primu ob- 
tincbat , exprimcndo lcgirime prima bcncficia ob- 
tcnta.poflii virtutcdidta:gratixobtincrc dignitatcm 
curaiam & clcd^iuam in eccicfia catticdrali immcdia'» 
tepolt pontificalcmdignitatcm ?£tdicitur qiiod lic, 
tribus ra i ioni bus. Prima , quia pcr di^m grattam nd 
iit tntcrprctatto certi vel incerti brncficij , vndcahcui 
ordinario prouilbri non fir prxiudicium.Sccudo , qa 
licct non cxpriinatur modns, fcciindum qucm bcnc- 
iicio proutdciur.non vitiatur di(pcn(jtio.Tcrno,quia 
difpcnfatio prxdidta fit fupcrpiuratitatc & cxprimit 
ea ^ptcr qu^ prohitTctur piuraiitas in dilpcniationjlx 
ab aiio,qu^m a Papa . Circa pnmum cfl pondcrandij 
qubd litcrx iKnchcialcsrcltnnguntnr.iucoquiaam- 
biiiofa.-:& quiapercasfit prxtudtcium orditunocol 
laturi:licintclligitUTC.quamui$.el primo. dcprabcn. 
lib.6i)enc facit qc lefcrip. mandaiuiii.& ca.abbarcm, 
VndcinasnildcbctIijpprimi,quod poilct moucre 
pnncipcm ad di ncgandum , vel diificilius conccdcn- 
dum ,dc rclcrip.conllitutum.& cad audicntiam.dc fil. 
prcsby.ad pixlcntiam.de clcric.non rcii.conqncrcn- 
tcdcrciudi.cuniolim.cumli.Eipro tanto rciinngi- 
ttu vcrbumbcncfici;,vclccclclix,pofitum in litctis 
iropctrantium.de prxben.c.ii.&cquamuis. co. tl \\.6. 
dilpcnfatioautcm.perquam non dcrogatur ordina- 
rio proiu(bri,& ti in tc (it odio(a,& idco reflringcnda« 
de",hi.prcsby.c.).& fi \\j6. dcprjibcn. non potclt.co.li. 
nontamcnicltringtturconira propnam (igniBcatio- 
ncm vocabuh.imo ad litcran.vt vcrba figiiincant, dc- 
tjctintelligi , vtprobantdittaiura ,& oprnhcc.fi.de 
tratttla.prrla.& cquoddtlcftio.occofang. & ath-Etq^ 
it>i rcftnngaturcontra rcgulamiuris.fuit virtutec6- 
luctudiiiis^ua ccflantc dicix rcgulx cflct flaiidum,vt 
ibi lcntirg1ol.& ciarc lo. An. poil Hoft. Vndc fi vit & 
vxor.quorumalterdiftetaltipite qiurto gradu.altct 
tcrtiogradu, impctrauerunt difpentanoncm . quod 
poticnt conirahcrcdiccndo fimpiicitcr, quoddttlant 
quarto gradu.non clt dilpcnlatio lurrcpticia: & tia de- 
ciaiauit Clcnicns Papa 6jgitur cuin pcr prxdidam dj 
ipcnlationcm noa pranudiccturordinanocollatori, 
imoipfius ius confcruatiuin eaibi.fi tibi canonicc 
conilerantur.-nondcbent vcrbareltringi contra pto- 
ptiam iigniiicationcm:bcnefacit quod no. la.An.dc 
vcrbo.lig.cpcnul.& co Jit.C3p.fi.hb.6. tt loquiiur ilic 
tcx.cum pct graiiam.qux ii t prouifori , hc prxiudiciii 
otdinano collatori:&tamcn cocafu dicii ibi lo. An. 
quod laicponiturfortms:crgoi(tocafu vbi ortiina- 
no prouiiori non titpr^iudicium : vndc licctciscui. 
dcpf^bcn.li.6.veht,qaodciiamin gratia ,quc iiipro* 
uiloci,cxprimatur quaiiias t>cncficii, quam hatKt illc 
caiptooidciur.non tamcndicitvtdcqualtratc bcnc 
iia|.dcquo prouidctur. Item pcr di^tam dilpcnlatio 
ncm non impetratur ccrtiunvelincertum beneticiu, 
lc iic non lumus in ca(u c cum in illis . pnmo rcfpnn» 
lio.& clcmcn.j.dc prxt>cnd.virobiquc cniin dicit ur, ^ 
uidcrimandamus:idco tutticiantifto cafu.cum nun 
impetratur ccitum vcl inccrtum bcncHcium ,& lic 
non tit pr(iudicitunotdtna(iocoLbitori,quod hat mS 
tiodcbcncficijs, qu^habcbat^mpeiransdifpcfationf. 
Fct hoc ccit iclpon tum ad c.q uamuis. dc pr^lKn. lib. 
6.qu6d ciptc(rcloqiuiui,qiiaado nuadaturpcr Papi 

fiouidcrl 
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prouidcridc bcncficio.fir ficfirftriila infcrprcrjrio, 
pcrquam miniis prziudiccTur ordmano prouiiori. 
Iicmdcpropna (iginticationcnonicn ccclciia; com- 
prchcndit cti mi catlict.iralcni,vt in indulgcriis.Jv gra- 
tiis.dc vcr.lig.c.pcn.^Cir».a fccunaiim quiain d.da 
dilpcnfationc nun tir mcntio lpcci.ilik modi.rccuhou 
(^ucm dcl'ct bciicficinn} ordinan,(.(l icicnJum quo J 
liccr cxprcflio ccrii modi alium no complidatur.im- 
mo vjdcturcxciudcrcdcrclcn.fuiccpriim.diprabop. 
cuminillis $ i &&cui dcnon co iii ro lih r^rncn 
vbi limplicKcr lcribitur nullo moJo cxprcno, D<illiiS 
modu&cxcluditur.iuxta rcgulam, gcnrrjlircroictun» 
gcncralitcr,&c.Htquod indcfiniia aquipolK t vniucr 
laii.vimiuribusvulgaribus. fct (Tcincludirur modiis 
cledionisvt ctiam vidciur fcntirc glo. in clcm pnma, 
dcprab.in gl.illudvcrbum in fi. Ncc ccrus mouuscic 
primiturpcrillavcrba.litibi canonicc confcraniur, 
c|uia ad ccncralcm luris difpolit loncm rcrcrun ur. vc 
bcncprobaturdc clccdudum.cl >.dc hliis prcst-y.c.i. 
dcprab.non poicD.li 6.non autcmm.ndaiurpirhas 
litcras (ubccriu modoprouidcri.Etpcr hocrcipon- 
dcrurad clci.dcpr.ib & ad c.cum m iri^s.eod.ri.lib 6. 
Foriilicaiurciiam lOuci fccundumpondcrato.qtioti 
pcrhashtcrasnon mandaiur prouidcndc c^r o, vd 
inccriobcncficio vtprxdixi. quocafu ioquuniurai- 
Ciaiura.c.dcl.bcrarionc.dc o(ti.lc.lib.6. Non ob.quia 
liccr ibidic-tur.quod dignitascicdiua,& princip.ilis 
po(t cpikopuminccclclta cati^cdrali noncadai in po 
tcflatcm lcgaii.non ii:quitur,crgo talis digniias nd ca 
dii in litcrisapoftolicis, nili dc noc in illis f\AX mcntio 
lpcciaIis.Nam multa includuniur in litcris Papa: ,de 
quibus lcgaiinonpoflirnr fcintromiticrc.vt (ifibi cq 
kruai omncs digniiatcs.ad quasquis conliicuit p clc^ 
Aioncmaflunii.includiiurdigmtasin cathcdrali cccle 
lia cie^iua.liccf dc hoc non hat m&tio /pccialis.Et ali- 
quapoicd lcgans,qua.-non includuntutin litcris Pa* 
pz,ni(itiatmcniio /pcaaiis.vt cum mandatur proui 
dcri dc bcncAcio, non includitur cnrat um , & tamea 
lcgar us potcll talc bcncficium confcrt c, dc oifi.lcc.j. 
& c.prrlcnti.& ca.dclibcraiionc.lib d.vndc non pro^ 
bat hoccflr, quod ab hoc conringit abcllc , dciranC 
t pr^Ia.cs.^^tdiqatcrtium pondcranduinell,quoddi 
dadilpcnfatiopropricfa^a cfl luppiurahiaic.Lzquo 
(cquifur quod latiscfl.quod vcre citprimat id.propier 
quod imi^-cditurquis habtrcplura bcnchciafincdifpd 
lationc Fapa',quia illo rcnioio lublaia cli prohibitio: 
ad hoc j q 7'didici.& cdilpcnfarioncs & c liequcnti.Sc 
declecdudum.cl x.cum (i Sedquid e(t,qu6d impe^ 
diar piuralttaicmbcncficiorumlinedilpcniationcPa 
pz?Ccrtcincompaiibiiitas,vt quia funtdua: dignita' 
tcs.velduo curata.iicd hancexprcllionum plcnc facit 
du)adilpcnlatio,& rcmouct iuraconiraria.vtpaictcx 
(ui forma.Non ob. quod uon ht mcntio dc coliegio» 
& dignitatcqux dc nouo confctturquia iura non di* 
cunt.quodrcquiratur Papi-difponlatio,quia collegia 
ta,(ed quia dignitascfl.vclquialiabcit.uram:licutno 
dicuni.quod rcquiratut Papz di pailatio, quia bcnc* 
fidum dcoet urdinari pcr vtaclcctioms : pol!i:i cnim 
cfli: bcncf]cium (implrx . ad quod hct ordinatio p via 
elc^ionis,& taincnnullus diccrct.quod iniJlo nabe 
do non curato,vcluignitatc lorct nccetlaria papalisdi 
(pcnlatio:crgo proptcrhasquaiitafcstantummodo^ 
lcilicct dignitas pirloiiaius, othciumpcrpcruum ,(it 
uclit cutatum. liucnon.fic cura. pcric rcquiriiurdiT 
(penlatio Papx. Suflicit cnim&cri mcniioncm dc du 
gOita(ib.vel pcrfonatib.ablquceo,quud cxprinutmo 
dum prouidcndi, vt patct dc pr^b.uc mulia. 

s y M M u B^,j y M. 
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N valcat imncrratio beneficii f non inotUr 
propno tiaua colorai^ polfcfli , non fiQz 
mcntionc dc colorata poflefllioncli in iit e 
riscxccutoris eftappoiira clauliila , anioio 
quolibetilliciiodctcntore. Erdicitur, quddnon va- 
kt:>^'cconccinoncpr{b.cumnollris depriui.dudum.. 
Qo lo.AnJ.poU inno dcconccfprxb.literas.Nccob. 
cijiidila amotoquo ibct illicifodctcntorc quxlircu* 
«iumqunidam loHii viiium.quodincflctproptcr co 
lorati tiih poflirflioncm : quia illa non apponituria 
li ctis gr^tia:,liccrapponatur ia literiscxccutoris. C6, 
liaienim quod grariacxiflcntcuiriofa.pcrconfcquSs 
execuiorix non uibuunt ius:ad hoc de ofli.dclcg.G lu 
pcrgratu-lib-tf. 

GaC dc CaL 

s y M M u \ j V u. 
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N tn referuaiionibus bcncficiorumfinclu-. 

intur bcncficia manualia f Ei vidctur 
quodnon: Namliccr bcncficia manualia 
tcarcdicaniur,vt in clc.quia rcguiarcs.dc 
fupplcnda ncgligcntia prziatorum.hoctamcn proce 
ditin odiiimA..pocnamncgligetium. £t ideoadaiios 
calusaltenus rationis non videiur extendcndum , de 
rcg.iur.odia.& ca.inpQ:nis.lib.6 6c ouodnot. in di^a 
clcin gl.& in t4ljbu$.Nam cullauo bcncficiorum dc< 
bet inrcliigi de Itu naiura pcrpctua,5 5. di. prxccpfa,& 
iio.dc hl.prel-vcnicns.dc cli ri.cgro.cap.pcn.Ex quo lc- 
quiiur.quod Papa (ibi rctcruandocollationcm bcftc- , 
fiuorum.uidctur intctligcrcpropric dccollaiioncq 
fir pcrpctuo dc bcncficio,vt lic vcrba inicHigantur a 
uili modo,dcconUi.cx hiais. dc contuc.cum dilc- 
Ous.dcclona.cumdilech.6( cappaflorali$.Pr^'tcreacx 
hocquod uidctur bcncficium manuale, & hoc racito 
Papa confcn planc.uidctur collatio viciof.i.quia auC 
dMKur bcnchcium collatuni (ccun Jum tiibicdania- « 
tcriain:&(ic manualiicr, quia eflmanuale. tcccrte 
hoc non cfl ucrilimilc,quu licpoilin illc lupcrior, ^u- 
iiia cfl manualc , (taiim rcuocarc i(lum > cui taCti fdit 
collatio,& alium fubrogare. Aut dicetur , qudd Papa 
voluit collationcm forc perpeiuam , & irrcuocabil(« 
^(icmufautrnatutabcncticij.Scdccrtumctl , quod 
hocnon inicndit Papa.niii exprimar:tacic 10. di.ca.i. 
(kiurc patro.qucrimoniain Prohac rationc bencta 
citdccon(ir.utLVcJinuu.pociccia.& cadnollrani. 

Ga(p.dc Cald. 

s y M M u Ki y M. 
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N impcrrans io ecclefia officium aacatiH 
rum ,poirit t acccptare in cadem ccclelia 
unum baicficiumordiiumm fub appclla- 
' I tionc otlictl (cu benchcii,ctiam (i (it cano- 
nicos?Eidicitur,qubdpofcfl unum dc didis bcncfi. 
ciisprooflicio acccptarcNon obfl. quod iitcanoni^ 
cus.quod probatur,quia bcnchCia.dcquibus quxnrt 
(unt oiHaa:quod patet cxordma.iplorutn. Ponitus 
enim,qu(xl fucruni ordmau.utomdateubcnchcias 
crgo oihcia funi,& Uc aonunantur. Ex boiufmodi. n. 

dcno- 
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dmom>tutionc intcrprctatnur faitctaM dubio Ua 
cflcquulic dcnominan(ur,it.c|u^(l.4.dicat.9j. dift. 
doniinus.dcprzriun.illud.cuinnin. Adprxdiiia fadt 

3uod no.DootinusA patcr mcus po(i lnn.& HofiiS. 
cpr^ljcn Jc mulra & in ci.dcconruc.lib.6.polt Ar- 
cl^i.ldctuprobatdi^io.(cu:l:uc diiiundiua.liuc dica 
tur fubdifiun^iua.qucquantuniadpropolituni hoc 
importat.quodnonctlvis. riucappcllcturotiicia Ica 
bcncficia.didusautcin cxpcdans dicitur cxpc^arc 
ofKcium crgo&c.facitdc rcgiur.in altcrnatiuis:li.6. 
hfoiiobflat , quoddicluscxpcdanscdcjnonicus dt- 
^c CLcicfictum qiiia ponitur, q> canotiici tcnucrunt, 
&*p(?lVcdcrunt dii!la otficia icu bcncHcia vn.^ cum prx 
bcndis.quoda iurcnonin[iprobarur. fcd vidctur iuri 
€onibnum:facjtdcprxb.quia fcpc.iSc cliiscui.li.6.1if 
ccrhabcrcduasprcbcndas in cadcm ccclcda (itinco* 
jutibilcvtinclcii iurta.dcprd>.!«:qiiod ibinot.Non 
o!i.qu6dponiiur,qu6d habcntcsdida bcncticia,icu 
ol?icia>non dcbcntcilcproptcr hoccanonici,ncc lu 
bcrc lura canomci:quia illud propicrhocfoluit con- 
ttarum Fatcorcnim ,qu6J hjbcnsdicluinoflictum 
liu octKtiaum non cft canonicus.ncc habcc iura ca- 
nonici.lcd quod alias poiric canonicus diclu ofliciiiin 
iubcic.nonimprobant diAi vcrba, ncciprofvi mcns, 
imtno mnuunt coatranum, & maximc pondcraco 
vlu . dc quo in thcmatc. Ad prcmKfa faciunt opiimc 
quxno.Uo.& patcrmcusmnuucilajdcrc ludic cuin 
ohm.rupcrprima gi. lo.Cald. 

g JmprtT4tio btnfJUif regi$Uri ctllMt 40. amu ntn pejfeffi , m 
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N impctransbcncficium.quod confcrrnr 
t icgutari,non tamcnpoOellum pcr40.an- 
nos puHit illud ohtmcrc, li non tiat mcn- 
tioncm dc illa poHdlionc rcgulari , vt quia 
abbas monaftcrij ccclcliam monaOcrio lubicdam co 
tulit monicho luchquzconlucta cratrcgi pcr fccula 
rcs^Et uidctur,qu6d impctraiiono valcat.quiaopor 
tcr,quod in Ittcristiat mcntiodc his ,qux induccrcnt 
principcm ad dcncgandum , vcl non licfaciiitcrcon- 
ccucnaunvdcrcicrip.adaudiaiiiam.cumlim.rcd hic 
non fccit mcntioncm dcilla pollcllionc, crgo iioii dc 
buit valcrc.cum iiVx impciractoncs (int odiolz.dc 
prfbcn.quamuis.hb.6.& ttatuspraicns cA inlpicicn- 
«ius.dc lcntcn.cxcommun.li ludcx laicus.lib.6. Ethoc 
opi imc probat capit u. cum dc bcnciicio. dc przbcnd. 
lib.6-quz fortc induccrcturincontrariutn.lcd (i lub- 
tilitcr intclligatur,facit ad hanc partcm. N am ibi pro- 
batur, quod^aannorumfpatio ftatus ccdclizprx- 
fcribiiur:crgoanic pra'(criptioncm Qatus lUc pol1ide> 
tur,vcl quah.quia linc pr^lcriptioncvclquafi.prflcri- 
ptiononproccdit, crgoantc pr^fcriptioncm illcfta- 
lus poliiuciur.vt lit fcnfus capituli,quod uolcns impc 
trarcbcncficmm fccularc.quoda principio fuittrrc- 
gularc ,tidicatcumfccutarc,habcat probatc iplum 
tuilli: contlictum rcgi40.annis pctclchcosfccularcs: 
& hocvult iiludcalias autcm limpiicitcr impctrans 
bcncticium , li cA clcricu^ lccuiarii , iUud non babcbit 
probarc,lcd tullicici (}aius,quic(\, alias impciraiio 
crit tuiicpdtia.ii tcmporc impcirationis bcncticium 
non (it fcculatc.Ncc ob.qu6d infcrioicsab cpiCcopis 
nonpoITint induccrc muiationcm {latus bcncticio- 
rum,dc acc(!pr^-la.(icui vnum, quia hoc faccor, (cd p 
hoc nc n toUi I ur UtVi poHcliio , cx qua in furgit , quod 
dixi, (iciji in policllionc, qu( habctur pcr pr^donctn, 
qua; i4mcn luduut rdUiutioncm, dc rc(*iiu. Ipoliato. 
inlircris. Ciafp.dcCal. 
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CONSILIVM XXIX. 

N impctratiofadade benciiciotvnito te- 
ncat.non fa^amcntionc vnionisnulla.vcl 
pofldrionisobtcntz virtucciltius vnionis^ 
£t vidctur.quod rcncat , quia rcguUrc cdr 
quod iHa , quxdciurcnontcncnt, uonprzttcntim- 
pcdimcntum,dcrcgulisiuris.nonprz(lac. cum con- 
cor.licutdidmus dcfccundo rclcripto non fadcnic 
mcntioncmdc primo nullovcl cxccptioncclidibiii, 
vt no.dcrctaiptis .cxpartc.Cco. tit. cx tcnorcficuc 
iirnicniia nulla non impcdict fccundam.vt no. 2.q.6. 
$.ditlinitiua.dcrc lud.intcr mona(krium.& licutclc- 
dio nulla non impcdic tccundam , dc clcc coniidcra- 
uimus.iStcap.auditum.Vndc lolapoflcilio ccclcfixin 
propriciatc ctiain cotorata no impcdir iliius cotlatio- 
ncm.prcuilioncm vcIimpctrationcm.Necob.dcc6- 
ccl.prcbcn.k:um noliris & clitcras. quia ponunt fpiri- 
tualcin calum in liiis tcrminis,! cum quis narrauit bc 
nchcium vacarc2c vacaflfc tanto tcmporc &c. qui ca- 
lus,vipa:ct pcrpr^dida ,cxorbitat omnino arcgulis 
communtbus.iniaiumqu^di^vribino.) aliqui tcnSt, 
quod nonfncrit calVatusproceiruspropicr lurrcptio- 
ncni , tcd proptcr or.iincin non lcruatum : ad hocq^ 
nu.dcconccf przbcn. quia diucrlitarcm . Scd taiia, q 
liLCxorbirant.dcbcnt inicliigi nridc.prout tcripta 
funi,ita vt non trahantur ad conlcquStiam , vt no. io. 
An.uc otfi.dclc.con ultationibus.dc cmp. & vcn. pro- 
ucnii.at tncnoncltpoircHiocx titulo bcncticii,(icuc 
ibtdatopcrcum.quihabcat porcftaicm confcrcndi. 

Lau.iic prin. nimis rcdringit ditpolitioncm dicti c 
quia ncdum tn bcnctidjs . fcdctiamin alijs impctra- 
tionibusproccdit,qu6dnoncxtcnduntut adpoirctTa 
pcr alios.vt cllcatus&ibigl.inc.i.dedcci.ii. 6. & pa- 
tcf inc.dudum.co. ti.& ibipcr inn.imo ratiopotctl 
clicquarc in impetrationib.dcbcai licri mccio colora 
tc aiicriuspodcllionis-.Qa fifuitlctcxpoliti/Papz.nd 
ficdctacihconceiliilci rcm policflam abalio,& dc 
laiibusdcbci ticri mcntioim impctrationtbus, vt pa- 
tctde rclcrip.adaudicntiatn.iit ncdifpohtio illiusc. 
nun vidctuxcxorbitans. 

Dominicus de landlo Gcminiano. 
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N fi facriftx ecclcnz afllgnetur pcr cano- 
nicos t dimidia przbcnda,vt la crifla dcpu ta 
tiisad cuflodiam valorum cccic(i.T habcat 
fuflcntationcm.habcnstalcni lacnfliam de 
ea tcncatur faccte mcntioncm in impctrationibus 
bcncticiorum : £r vidctur quod non.Probaiur , ante 
alTignationcm diOcmcdizpr^bcndc iplum oflicium 
facrillz non crac brncticiutn ccclctiadicum , & (ic nd 
confcrcbaturintitulum,lcdpcr aiTiguationcm diil^ 
dimidizprzbcndcacapitulo non clt ctlctlum bcnc- 
ficium cccicliaUicum. quod probatur ,quia (iimcn- 
do bencticium ccctciiaiticum iccundum (ubic^am 
matcriam.iflud acatccflcpiicoporum.deconlc.di.j. 
ncmo ccclcliam.de cxccllprqlalicuivuirc imo in tbrT 
madcbita.fconlcniu capnuliCfc iracbtu (upcr hocp- 
ccdcntcde conluc.cum coniuciudinis.de his qiivti. 
a pr^la jiouit.A( cap.quanio.iioc voluii inno.dt-con. 

ft:.cum 



4. 
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fti.cum omncit.in f>rltt1a HTbrdrca mcdium.Et lo. An. 
poft Compolt ibidcm fupcr primaglo. Idcm ctiano. 
ctit.Ciim.accciriircnrAV prolwur io\.q,fiw)ttCTim.& c . 
dccrctum.cum pluninis c.ibidcm.Si crgo nonellbc- 
neli^ium ccclciiarticum.quoJ confcratur in tituJum, 
crgo impctransjvon ttnctiir facctcmiiiottcm dc co, 
vt no. dc rclciip. poiluladi. pcr Inn.dc prarbcn. quam- 
llis.<i 6t&: no.Do.6c paicr mcos iivcap.in lioftrd.dc rc- i 
fcnncc requitur.fi h.ibctdtmidiainpr*bcndaiu,crc;o 
eftbcneikiuincccleliafticumcontcrcndum intitiiiu, 
<uin propricnon ritprxbcnda.icJ trurtiiv.^ r.Tbcncfa", 
.ficui qadarcnt|niai»roin ihcologia.dcmagi.quiano. 
itulii.&daio quod tit pribcnda,pr.Tbcnclxpcrccptio 
ron racitbcncricium ccclclial\icuinjicquo qiicritur. 
Namctiamlaicus poccft habcrcprxbcndim.vtnoj^l; 
dc confti cum M. Adidcm quod dicimus Jc promoto 
admuiumpatrimonij.qm omninotcnctur dc co iii 
inipetratiombus taccrcmcntioncm.vt uo.lnno.indt 
^ocpoflulafti.inli.iSc P. M.in didoc.innoftra.in 6* 
«|U«ftionc.Adidcm tcx.dic. c.poftuIalU.a contrariok 
vbipatct .quoddc rcmporah vicariaquisnontcnc- 
turt.Kcrc mciiiioncm Ht ibictiaa\ tcnct lo. An. qux 
tcinpor3lisctiain. poiVct ciic pcrpetua ccrro caUj . tt 
idcoh.rcnon(u*cit,nccilladk ciiam catUa cxprct^ 
lioms.qurii pcrpctuo vd tcmporalitcr, lcdquia datur 
jn tttulum bcncnai.Vudcputo.quod licct bcncticii 
cUct manualc , laincn dc co dcbct impctrans faccre 
mcniioncm.ar.clcmcn.quiarca;ulas.dcliip.nc!».pr.r- 
la.Quarc autcm pra-himam (acriftum pnmo no Hnf- 
(c daf am m titulum.patci,quia dcnatura bcncficij cft, 
ouod pcrpctuo contcratur.vr 5o.dilhpctccpta. nili ii\ 
ipla coilaiionc bcnclicij aliud cxprimaiuc.Fatcndum 
igiiur.qiiod vbiantc dtclam anTignationcnri dimidix 
ptxhcndxfactilba condicuit m timlum aflignari : & 
nuncctiampoftd-.ctam allignationcm dc ca dcbcrct 
iudicari,6ctuncimpctraiioaltcrius bcncficij cffctfur- 
rcptiiia,(i dc iplia non fucnt tada mcntio , de prxbcm 
C motu propno.cum coin:or.l».6. Pcrhxc ccUantco* 
iraria.quxpoftauticri.quod turrcptio taciturnitatis» 
qu^ moucrct Papam addcnvg.inJam ^ratiam.vclnd 
(lcdc faciii conccdcndam,viiiji litcras,dc rcli:ri.in no 
ftca.& c.ad auduntiam.cumii.quiaiuctaltanoafunc 
tacita,cum non rcpcriatur cxprcflum iniurcquoi 
dc lalibus dcbcat mcntio ficn,* m raJibus Jitcris noa 
cll ncccUe mcptioncm ficri,niii dc his quz cxprimu. 
lur ia lurc.vt no.gio.in clcmcn.i dcprxbcji.& P.VLio 
cLc.iii noftra.in 4.q.quodno.lo.AJun a a. dc li. prcsb. 
li.6.Ncc ob. Jitium inn.in dcap. poOuIafti.vbi dicit.cf 
fi aliquis Uabct reddieum vd 'pcirtioncm , vcl pollcf- 
fioncs.ccclclia dcbct faccrc mcntionein :quia illuJ 
non clt bcnc dicium.vcldcbctinlclligi dc poircllio- 
nc vcl icdditu , qui ailignata fucrunt ioco bcndici;, 
quoddcbcbatur rationc iitcrarum vcl aiiis . Et quod 
lic intcilcxctit,|5rob4i oad cilidfcmi»Oi<o.tiquod al- 
lcJtcm iquiparaiio vicanx.qux datur in titulum. 

Gaf.dtLCal^ 
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1 caomttus ecdcfis cjibedraUsm poJfU.-penirt in frohifionc de 
btnejiiifteccltfuiiids. 

CONS I L I V M XXXI. 

N impciransgratiam.vtfibi ptouidcatucdc 

•.duobus vcl tnbuibcncriajs cccldialli 
II laligratiacadanit canonicatusccdc- 
Ji^ cathedtalis^tt dicitur quod licli cft facla 
inentio dc Ixncficiiscccldix cathcdralis , alias illa cc- 
clc(ianonincludcrctur,dcprab.quamuis.li.d. Indu- 
dit ctiam canonicarusccclcriaruroinfcriorum, vtco. 
ti3cli.licuin.ac cap.dudura.btquod in tahbusgraiijs 



AN impeira 
vno.duob 
cis:in laltf 
liccathedi 



Vcniant canatoicatus,no gf.S^ddci&i cap.fi.dcrrabcil. 

Gal.dcCal. 
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l . ixeaitormteaeaturbenificiMiHettttnpore confcne,<}MO mtpe^ 
trans accrptareiV' confi.ftq. ' ■' 
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C O N S 1 L 1 V M X X XII. 

AN ficntimpetfSs dcbet acccptarc intra mB- 
lem bcncticium vacans.quod includitur in 
litcris.ibi cxccurorctiamdcbcat illudcon- 
tl-rrcintra cundcm mclcin. Supcr hoc funt 
opi.in clcj.dc concdrio.przbend.Scd puto , quod ae> 
ccptatori tantum illc mcnfis ftatuatur , & non excctr- 
tori.vt lic fi impctrans acccptat intra mcnfcm , otccu- 
torpoftmcnlcmpoflitconfcrrc Exccutor cnimfuc- 
ccditin locum Papc.cui non cftftatutus ccrtus tcr- 
nunus.ncc currunttcmporafibi,vtno.Comp.incap. 
capttulum.de refcrip.in glo.magna : vcr. item nun- 
quid'cxccutor.& glojn clc.fi l>cnefido, dcprib.in gL 
fcd nunquid.Qoibus tamcil glo.polTct rclpondcri pcr 
tcnentcm contrarium , quod loquuntur in cxccaro'- 
tc fimplicitcr dato.fccus quanJo tcmpus cius potcfti 
tiadijdtur.vtincafu noft o . Qa6dautcmiftudtc|His 
JVidcatuca{lignatumacceptationt& non co^laUoni^ 
probatuctx proximitatcvcrborum,quoticsdctetm*. 
natioporcftplura rcfpiccrcfalua intcntionc difpo- 
ncntis.dc v'cr.fig.intcUigct>ui.& capf p?optcrca proxi- 
mum vcrbum dcbct potuisilctcrminarcquiim rcmo 
ta,ff.dc poftul.l.j.§.proindc.fl^dftIe.j.tati$f<:riptura.'& « 
1. li:qucnti.dedon.cumdi]cdi.cum (imi.Et maxiftic, 
quandoa£tus non funtconnext, ficuteftacccpute 
pcr impctratitcai, 5 c6hftnfc |)Cf cxcditoiim , qui 
aclusfuntdiuerli :proximumautcm vcrbum d\accc- 
ptatio.quiaittcragrati^didt.quod tnrra vniusinen-» 
lisfpaiiumduxcris acccptanitim .Etpoftea fcotiitur, 
confcrciidum vd confircnda&c quodilla dctcrmi- 
natio mcnlis apponatur acccptationi tantuiYi. Apcf- 
tcprobat dcmcn.j.dcconccr. prcbcn. inti.ybi no.nc- 
gligdttiaacccptantit.nonautcm collatoris: qualiipA 
impctranti lantum tcrminus intciligatur allignatus, 
non autcm cxccutori.Hoc potcft colligi cx glo. loan. 
An.in didadcin gl. iftc tcrminus : circa fi.lTcciqDidi 
illam glo.ahtccintdUgant. 
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CONSILIVM xxxin. 

N;T R A quantum tcmpus cxccuiorf dcbcar co- 
fcrrebcndiciuin vacans impctranti cum claufu- 
la.quodintramcnlcmduxeris acccprandum . Et 
licet fupra conlilio proximo fucrit didum , qubd 
cxecurori non currit tcmpus , quia (ucccdit in locoth 
Papx.in quononhabctlocumcapitu.i.deconccnio. 
prcbcn.ramcn dico,quodncgligcnriaimpcirannscofc 
rodit gratiam liiam,& cam facit cxpirarc, vt cft calus 
dc tclcrip.tibi qui. hb. 6. qu^ cxprcUc vult , quod licct 
(itfatlarcprcfcnfatio Iitcrartim&procdTuscxccuro- 
ris cum rcieiuai ionc , & collatio canonicatus , & ctili 
rcccptio : t.imcn ncgligcnfia fcI dolus impctrantis 
dcftruitgratiam (uam.Adidcm dcprcbcn.ficicricus. 
primo rclponlb,co.li. quq cxprclTc loquitur ctiacu 
quando cftfaftagratia.Etficconcludiiur.quodnota- 
bilisncgligentiaipfiiKimpctrantis facit cxpirarc po- 
tcftaicm cvccutoris.Quc autcm dicatur notabilis nc- 
gligcntia,gl.& lo. An.in ditlo c.ii clcriciis.dicit hoc rc 
linqucndumaibitrio iadicantis.Et idemnogl.pcnul. 
in cic j.dcconcci.pr^bcn tamcn vbi circnnftanti; fa- 
tti aliud non fuadcrcnr.fcx mcnfium fpatium dcbcrct 
induccrc ncgligcmiam ,quia vliraid tcmptisdicituc 

bcncficivim 



r 



Ne /cde vac&c. 

bencficiumdin v.icatc,vrdicif tcx in difloci.dcco- 
ccrprcben.taiiie quia iftud poiiuspcr Pjpam cflct dc- 
cJaxanduin,quin) pcr con fultoicm. 

GafdcCaL 

Kefedc vacantcaliquidinnouetiir. 
Rubnca. 
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CONSILIVM I. 



H capituluinccclcn^ canonicorfitre- 
guiarium vacameccclcGaponrit nuita 
rcfta(um.& allumcrc ftatum & rcgula 
ordinisfanihBcncdifli? Et dicitur cp 
licduntamcnmodusdcbirus obfcruc 
torqui modus cft , vt piimo pctac h«c 
mutatio pcr canonicos &:conuen(um didi monaftc 
rjabcpilcopodioeccrano pro rcformatione & bono 
ftatudi^monaftcrij,5clalu(canimarum tratrum ip 
fius pr^fcntium & futurorum:qua pctitionc rcccpta, 
cpifcopus cidcm monaftcrio vacanri deputer ad cau- 
tclam dcfcnlorcm vcl cconomum virum idoneum: 
dcmum pcr cpilcopum cum fuo capitulo , Sc pcr dc- 
fcnrorcmfcu cconomumcum conucntu Hattrada- 
nis,quo faiUo pcr ipfam cpilcopum cum confcnfu ca 
piruli dc fratrum monaflcrij ordinctur, quod liat talts 
itatus mutaiio : & Hc firmctur & approbct ur : & (ic 
fiat.vt di^i canonici aiTumant lubitum monachorfi, 
&profitcantur ia manibus cpifcopi rcfulam beati 
Bcncdidlific inftitutam in diclo monaltcrio.Quod 
autcm diQi muratio cx caula pr^di^a ficri poiru , ^ 
batur dc reb.cccle.non alic c.primo,iib. 6. & in clc li 
Tna. eo.titu.dchisquc fiunta prcla.tua.dccxccl^prg^ 
la.(icut.& pcr no.dc rcu. do. conftitutus. & 15 «^. 1. ia 
rumma.& quod no.Innoccn.vtecclcbcn&cap.^in fi. 
Nonob.quod vacantefcdcnilcft innouandum : qa 
illud vcrum inecclc(iacathcdrali,noin infcrioribus, 
vbi fubcft caura.& firpcrcpilcopum formadcbiia ob 
leruata fccundum plcnc no.pcr lnno.nc fc va.c j. Ncc 
obftar cxtrauagans Bcnedi(^i in cap.dc collaplisccde 
(ijs.vbi probaiur.quod monaftniarcligionis canoni- 
corum rcguUriuordinisfan^i Auguttini nonvnii- 
lurucl fubmirtantur ccclcfijs fcu locis rciigiolorum 
ouibulcuqucaltcriusrcligionislincliccntia lcdisapo 
ftolicx:quialicct prohibcac vnioncmvd fubmi(&o- 
ncm.nonprohibetftatusmutationcm.quarpotcft Rc 
ri dc iurc.cum iftud lit quid diucrfum a ca(ibus ibi cx- 
picfiiSfdc clcc conftittuio.lib.5.cum (L 

Ga£dcCal. 

GOKSIHVM ir. 

AN fede vacantecapituiilpoftitdigcrepau' 
pcrcs, inter quos difpenletur hzreditas.li 
rcftator reliquit paupehbus Chrifti,iion di- 
ccndo pci qucni dcbcant eligi i Vidc infra, 

detcfta.conli.i2. 

Dchis,qua: hunt aprjela. fineconfenfii 
capituli.Etdc nis,qua? fiunta 
n).a,partecapituli, Rub. 
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I lpi(c(^»t ecdefu bcna fuaio ^nouomemphyteofmiconce- 
iertfolfu. 
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N cpifcopuspoffitrcsccclcfictconfoe 
tas in cmpliyteofim pcrpcdiaro dari, 
ccnccdcrc de nouo (inc confenfu Iti 
c:ipi(uh ? Ei vidcturquodpoirit. Etad 
hocfaciuntiuij & rationcs jHcgat^.g» 
cpilcorus quinqo Jgcliuiam vcl ccnic- 
(imam conccdcrc polVu (incconfcnfu tuicapituli,dc 
q uo pcr glo. I s .q . : Ih3 n 5t r n.& pcr gl . & doc. dc d ona. 
appo.£( ad idcm fao( di^um loannii de anch in fum 
ma lua.vbi tcnct.cpilcopum {H)fic irtcudarc rcnicc- 
clc;;,vconluc(am intcudari Gnccoufcnfu capituli,vC 
ipfc pofuitia (uauna dcfcu. GaCdc Cal. 
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t Epifcopus portkutm CMnottUam tccitfu infcriori confcrre fMl- 
iopofjit. 



C O N S 1 L I V M II. 

N cpifcopusfine confcnfu capituli tpofllt 
uonjrcccclclixinfcriori canonicam por- 
tioncm monuariorum fibi dcbitam, vtp- 
pctuo litinfcrioris ccclcfic?Et vidciiir g'fic 
Et probatur r Jtione iurc iSc opi.Raiio cft.quia i(la ca- 
nonicaira fpcctat.idcpifcopum.qudd non ad capiiu- 
lum. vt patct dc tcfta.rcquiftfti. & ibi hoc no. Hofti. & 
lic ad cum foluin pcrtinct adminiftratio.Et quo fcqut 
tur.qubd iplccpilcoputpcrfc^fum (iac capitulopo- 
teftiliam rcmit(crc,ar.dcrcfcr'^xdoccri.&: corum.q 
ibi nor.Inno.Et hoc vidctur tchcrc glo.licet aUcrnari. 
uc loquaiiu dc canonici,4<^c^ctuc epilcopo dc rcd- 
ditibus ccclcfixinfcrioris.in quacfTcc maiusdubium» 
in cpo(rcftioncs.dc rcecdcnon ali.in prima glo. % lu 
rc ctiam probatur pcr tcx.cfi.i a.q.i.vbi dicit tex.qu6d 

3<i(copus fuam canonicam darc potcft ctiam altcti cc 
dix.ncdum illi,a quo pcrcipcre debct . & de capitu- 
lo nilul didcEx quo fcquitur. quod ipfe fohu hoc po 
terit. Et ita arguit Pap dc his,qux fi.a prx la.cum apo- 
ftolica. & ficvbi ctiani pcrpetuo rcmiftto cinonicx 
mortuarij fierct pcr cpifcopum folum pio loco, vbi fa 
Ctom cftrcliflum,vidctur iuri conlbnum hanc coiv 
cdlloncm tcncrcEtquia gl.indi^ocfi.ii.q.2.tcn(y 
rc contrarium videtur,& Hofti.in cicquinfti.dc tcfta. 
Hocnon firmo, tanicn 11 cpifcopus faccrct talcm cd- 
ceflloncm, valcrcc quantum ad prziudicium ipfiux 
conccdcntis tcmporc vir^ fux.fed pcreani non impe 
dircrur fucccnbr, quominusillam reuocarc pofiit . cx 
quo non inrcrucnit cdlcnfus capiiuli . £t ita intdligilt 
Huioan.&Laurcn.pixdi£lumcfi.i s.q.a. 

Ca(.dcCaidc. 

; yMtiUK^yu. 

i CtphtAm itdefU ttAeMis mipejSit ttfkuli bowtfau epifco 

pttoi^ei^ietmtiafellitte, 
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N capitulum ecdcfix cathedralis f vna cfi 
przpofito fuo , qui immcdiatiprarcft capi- 
tuio, poftlt bona capituli omnmo diihnthi 
aboniscpifcopiinfcudarc dc nouo» vclco- 
fueta infcudari,&rccadutaadcccldi5itcra(o infcuda- 
relinc confcnfu liii epifcopi. hoc di£hnte conluciudi- 
nc? Etvidctur quodlic.ftanccconructudinc, qniain 
confuctudmc non rcqiiiriiur (itulusrccdTario.Saris 
cnimcft,qiiod imcrucnutciaticntiailhus, cui cxvou* 
Conf.Doin.Ioan.CalJ. G fuctuJinc 
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fuctudinc prxiudicAiur.quia cxconfcnflicriatn ta- 
citoobligationc^ onuntur, ff^dcpac].i^}.fiiquod 
no.dc his qux fi. a ma.par. capit.cx orc. Et rrtir nm , 
quoddixi, ptobaturff'. dclcgi. I.dcquibus j, 
conqucUu5.dc olli. orJi.duo (imui. Vbi - i.oc 
rc.Hoft.5cdc vrarlcricum olim.& Innoccn.dC('onu. 
pr.-ula. bonx.cl j. & Archiiiiac.dccon("uc. capir. 
bro lcxio.Scd slo. ibi , ("cmprr vcr. caiiontcc. vidctuc 
coniradiccrcScd glo corrcxit (c in nouclla.pcr ca 
qo3:no.inc.(i.dcconru.lupcrglo.Acquum tamcn c(^ 
(ci tcncrc , quod (i capitulum contra cpi(copum agc- 
rcr, qudd dcbcrcttiiuhis.Ulcgari & prubari (alcem 
pcr irjnfcur^um icniporis,ft'.dev(i!r.s.cunidciurcm 
vcr(b. & quod no. dc ccn(i. pcruenii . Sccus fi conira 
alium, taii-.cn (iconruciudopropricinducatur.nocll 
ncccfiarius tituhi$,&ficontra cpiicopuni =E^atur,pcr 
ca qux difta (unt s. Et pcr tioc patct rc (ponho ad c. i . 
dcrcririplib.6.quxinpri-tcriptioncnonjncon(uctix 
dincloquiiur. Ncc ob.c. cum cau(am.dc rciuduquia 
non appaict.dc qua con(uctudinc loqiiai ur: 6c plurcs 
ibidan^urlcdutXjCommtinior tamcnc(l,<pintclhga 
tur dc con'.uctudinc,qui habcbat,cj> rcncrct alicnaiio 
rci ccclcli.ilHc.x' faC^a pcrpraiatum (incconfcnCuca- 
.p: ^ iion icncr,quia!:irauabjiurccclc(ia,(5c 

pt s irrationabilis & impixluipubiJis, dc 

conluctu.ca- 1 • & (ina. Et h.vccft communis raiio,& 
quanturriadlcdurasaliasipdusdccrc.Scdncgoiftam 
cflcirrauonabilcm, & grauamcn iarcrrciur ccclcfir, 
cuin ponitur,qu6dpcrpr.rpo(itum , qui immcdiatc 
pr.vctl cipiiulo /imulcum ipfo capitulo fit tahs in- 
ticudaiJO dc rcbus pcrtincntibus ad cjpituluni . Et 
intcUigo.quando bo^cnpitnli fiintoroninodiflin- 
^a, quarc talis confuCTi: . c rccipit fufTragium». 
pcr capitulum cdoccri.i.c icKcip. & licdida confuc- 
Tudononcft totah<crcontra.capituium,(inccxccpiio 
nc. I j.q.:<umhic fii prtl3tus,& capiiuluni,quorum 
adniiiiiftrano cft dmifa ab dmiuiftrauonc cpi(copi.Et 
lic ciian^ faciunt pro & non conira pcr Hofticn.dc his 

3uxfi.aprxU.canorciiur. &quod loann.Andr.no. 
crcb.ccclr.nonaiic.nulli.Optimcfacit quod nor. 
Lap.i: • nnc».abbatibus.quodctiam facit con- 
tra.\ . .::cit. quodiiifcriorabcpi(<:opopo!cft 
ahcnarccpiicopo irrcquifito>(i hochaDcilocicpruc- 
ludo Ei hocno.Huao.i7.q.<j.in vcndiiionibuf ib.Cal. 
s AdidcmallcgatPaulusdcLcaza.tCcciiicftcnim , 
quod valci con(uctudo,quz habci in fc tacitum con- 
knlum corum.quosncgociumtatigit, <J{ auiliabcnt 
poTcftafcui dc illo lcgciii condcndi , vt tf cfclcgi.l.dc 
quriiii>>.bt no.lnuo.inc.n.dcconluc.Vndciuduciluc 
confuctudo.pcr quam adminiftratiobonorutiii. 
piiuli diuidiiur abadminift.catiancbonorumcpifcQ- 
pi.dc rcfaip.cdoccri. Iicm ccnum cft.qubd in iftis (jc- 
paratu>lqparatadil'poliiioomninioda vmcuiquccon 
ccditur, na quod vnus altcrum non habct rcquircrc : 
patctdcclcc.cmwcccidiayuirs^-iua ^c quodibi no. 
nclcdc vac-.pTc.c. r 1'.' ..-u r- ojcdii ctiam inalicna 
liouibusci audoalicDatio- 
n ib u s rc ru n 1 c i. k. 1 ^ 1 1 .ii Li 1 1 1 . i . i iu tc t d c hi s qu^ fi. 
aprclj.c<.%A (,(^ccunduuvdc.priui.cum/fcpUnurc. 
idcm probaiurdclcudiic.i.vhi paict.quo*^ ("oluspr^ 
latuspotcftir,fcudarc.Concc(lio cniin in fcudum nd 
vidctur prpptie aiicnaiio.c^i^i dircdi^dominium rc- 
mancat pcncs ccdcliam. pat ct dc vluri5.c. i . &: c.con- 
qucftus. Pcrqux vidccur, quod valcai c<>njuciudn, cp 
capiiu vopo poi' infcikferc. 

ccc Iwiafti- 
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dum,9 aut qnxrirur.virum capitulum pofllit infcudi 
rc dc nouo prctcx t u il/ius ccnfuctudinis. Et cft cxpt^f 
fcdiccndum q"u6d non, ratio, quia infcudarcdc no« 
uo cft alicnarc, dc rc.cccl. non alicvt fupcr.& cnulli. 
cum (i. Aut qu.Tritur.virum aniiquum fcudumrcucr 
fumadipfumcapitulum pofiit infcudarci^Et diccn» 
dum cft qubd fic.dc fi:u.c.a.fccundum Pau.dcLcaza. 

s y M M u i{ I y M. 

i CapituH diu ptrttsifarte tertia no •potatajiatuta ccderepoBiat. 



C O N S I L I V M IIH. 

K fidur partcs capituU ticiunt tftatutum 
vclprouifioncm , non vocatatcrtiaparic, 
valcais^Et dico.9 (icquia quod abfcntcs vo 
ccntur a duabiis part ibus , faltcm cft fpiri» 
tualcinclc(Sionc,dcclcc.quia proptcr. cum fi.&in 
icccpiionc canonicorum.dcprcbcn.cum in ccde» 
fi|S.li.6.& in ccflationibus djuinorum.dc ofti or. qoa- 
uis.li.<5.vbi hoc apcric probaiur Er no.gl.fupcr vct.ibt 
dcm rc(idcniiura.dcicfti.pra(cr;im.li.6.oaiiscrgo,cp 
habcmusjbi duaspartcspr.vlcntcs & vocandorum. 
Ei ita ictic t Via.Goff".Phi. & HoUi.dc liis qui fi. a ma. 
par.cjuc I. hcct gl. ibi aliud innuerc vidcatur, & apcr- 
tius inc.cum omncsabfcntcs vocandos.Scd potcs tal 
uatcillas gLinilliscafibus.vclipCorumaliquo, vndc 
in alicnationibusnon fiint dcnccciruatc vocandi, vt 
apcrtcprobatut lo.q. i.hocius.ficoptimcdc ma.& 
obc.cn.ibi,in caprxfcniium & ibi no.io fi.tcniigl. 
Si,vcro non rcquifiii crant ptxfcnics ifi loco , in quo 
morabantur aliasdcfcruicndo in officio: Etfic capio 
hic ahq uem clfc prxfcnicm , vt probant iura proximc 
allc.tuncnon puto valcrcftaiutum vclprouifioncm 
duarum pariiuni in rcquifitioncahjsficprxfcniibus.,' 
vt bcnc probat diaum cfi.dc ma.flc obc.Et optimc C. 
dc lcg. quotics.lib. i o. ibi.prccipimus omncs curialcs, 
qui in vrbc confiftunr.in loco curic conucnircEt fic 
vidciur intclligcnium quod not. (t.dc rcg. iu.L aliud.' 
S.rcfcrc. 

GafdcCald. 
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C O N S I L I V M V. 

N prouincialcs Romandiol* t pcr rc£l<K 
rcm ptouincix ad parlamcntum wcian.fr 
vnum corpus vr! vnii:crl'r.-iT[n fj'!iTnin, 
a^uipfiuscc ibi 
funt traflanda: Etdico , <.iu<ji.uii..uia.iu a^^jlia ,q ux 
ibicxpcdiuniur vcl iraflaniur,dcbcm iudic^ri vnuiii 
corpus, iiuc collt^iam vcl vniucrhtattqtiod patuab* 
«ymologu vocebuli- Adhoc i6.quxftio.i. (i (^is.'. 
deprxben.ctim (ccundura.qm fi. (int lc pcr vcncra ' 
I;iileflD:N4m dicitur«oi(cgium (bdctai collcgarum in 
vno honorcpofitorum: quia plurcsad vnum fincm 
Cmul collicuntur, idcft conucniunt.i j.dift.c.ipitii. i. 
inftjndccit difluincOfilimii idcft acommuniintcfi- 
lioncdiflum. Ef confi i pcllatur,Vt 
paictC-d?i"acro(jio,cc.l.).K iiia u j ioaiii>;i.ilcscongrc 
ganturadparlanicnium ad vnum (incm.vf prouidca 
turdchis, qux rcfpiciuhtpacificumirati(qai.lu& bo- 
niim (taiu prouinci^",vcladdcfcnfionciufti{ix,vc] his 
r lio quantu ad hoc ditta congrcgatio dcbct 
- . . . ijcgiu& Ijcilfi , vt tio (f.quoi' L i ;Mf^iiu- vni. 
no Lj.Confiimatli t.dcclcu 

ui'i>a[cin. 




De reb.cccle.non alicn. 
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M iMiscongregatioponiturpro collc- 
.)C, quiacum cxtranci dehcnc in- 
'jsccclcliar '"■■cc 
nm. irrc j . . 
ir.dicuniur vnuni col!cgium,dc clcc.ictipiuin. jc ca. 
uinana.con:an3a dccic.qtiiaproptcr.co.lj.lbiStpa 
,<p collc^ium faciunt omncs cligcntcs.qui tamca 
oniintcllccxtranci, vtindidis iiuribus. Facit quod 
o.lnno.indc.quiapropier.rupcrvcrbo, collegium. 
in didlo cfcripmm.IJcmprobaiiirapcrrceo.iit.vc- 
tabilcm.Nam clcctorcslmpcratoris cuad clcclio- 
cm ipfamcon^rcganmr.faciuntqiio ad hoc vnum 
ilcgiiun:quod paicr.quia (latur maiori parti, & no 
catuspotcnagercdc conccpcu,viibi:auod non cf 
(i non faccrcnt collcgium quanium ad illum adu, 
dicit in p.Aironis,quipr.t."cnrant non vtcolicgium 
vcl vniucffitas.Icd vt linguli,vrplcncno.Ioa.An.inc. 
j.dciurr pairo.^t-^^t^i^lcm.quucomprouindalcsepi 
fcopi (imul congrcgan archicpifcopum, vcl aliu pro- 
uinci.il;m debcnc confccrarctf^.di.ca.i.Sc i. Et in illo 
adufaciunt coltcgiunv.quud paict,quiaconuoc«ndt 
li nt abknies.vt ibi:Ac dc tcmp. or. Ii arcliicpilcopus. 
& cicq Er quia vno Ibio rLiiunrntc , ius conuocandi 
vicmos rrfidct imllatadhoc rf.quod cuiufquc vni. 
no.(icii'.in n.& no uc poUu.ci. i. PrarJida prubantiu 
pcr no.pc r Inno Jc c.x*:c(.Fr.El.d iIcQa. vbi dicit>qu6d 
( ' • ' Tium ,rtiam (inc 

I iproaliquaiuila 
< :jcijni,<lk licauiucii n bonorum 

.. . iiiullc.l.fi.lfdccollcillu . ^ .icft,quodad 
bonum conucnianr,vtl.j.co.tt. Et pcr hoc rdpondct 
adl.co!lcgi.i.co.ti.quia vecum cH oninccollcgiucdc 
iilicitum, quod non cfiaudioritatc principii conccf. 
fum.vcl lcua:ufconruIti.i)cd vc ipic dicii.cx quo ad bo 
num,& nonadmaiumconucniunt audoriiatc fcna- 
tu)confulti,hocfaciunt, und.l.j. VnJc coUcgiancgo- 
cia.'io!iii r, 'Mirgorum,fit villarumhcifa funi.Cdciu. 
«i.c Et magillroruin.dcconfli.cx litcris. Ec 

lch( ' -^cu. quia in cnulis. Et mul.a cxcm- 

jila i jodciiiufq-icvniucr.no.l.i. Et ppri 

dida paici^quod jd clTc coJlcgij non cli nccrtfc, qudd 
fit ligillutncommunc.vcl arcacommums.i cl lyndi- 
ctas.fcd lila bcnepoflunc coniliuii a collcgio.vt in prx 
allc.i j.fr.quod cuiulquc vni.no vcl funMigna pcr qui; 
apparctpo(rcliio,*cl quaii lurc coUi.gii.vc no. Holiic. 
dc iurcpar.nobiJ.quod no.lnno codcm ntu.pofluli 
flj.Vndc6ctcnct luno.dcoih.ord.cumab ccclcliaru. 
quodliiUicit ad conftitucndum iuscollcgij,quodqui 
coogrcgantur habcantconfcnlum (upcrioris tacitu. 
velr~xj rciTum.Scd corpora.vclcollcgiaalicuiusartis 
focictjtis, vclnc^ociationislicirafunt,^ a lcgc ap- 
probata.Nccob.quod dicitur ,qu6dquis nonpotcfl 
cffcdcpluribus collcgiislimul.tf.dccollcg.illiJ.j.S.tin. 
quiailluJ in voluntanis.fccunJum Inn. in pra'diifio c. 
cumdilcda.Iliudtamcn potc(l approbari ncceffariu 
propccrcaufam.lcilicet dcfcnfionis iuftiii.T:vcl iUuJ 
cft in adibui incompatibilibus.cum vtciquc non pof 
fct d0icruirc:facic quod no.Jeprxbcn. quia intantu. 
& ca.ad hic.Viidcdicit Inn. in d.c.cum ab ecclcliacu. 
nooaitcnJi.quodlincdc unocollcgioivct plurib.led 
tantum.qiiod fifltplurcs.qnilimulconucniant, vcl 
vniucrliiatcm iacianc pro iufhciaconlcruanda. 

loan.Cal(lc. 
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I il N quandovniucrfitastvultim oncrc colkdas 
** Ulis dc vuiuerlitaicdebcai ftarc ouiori parti ^iia- 



naro m,an dlQo illorum.qui foluunt maiorcm quan 
iitaicm pecunix,Iici:t fit niaiorpatj uniuctQiaiisf fct 
dico. quodmaioripartipcrlonanim cogrcgatarum, 
quilnnt dccoIlcgio.Nonob.quodininorpars petlo 
narumcolicgii.quiplus lolucrcdcbct . coniradicat: 
namcxpcrlonisnonarcbu^coniiituiturcoUcgium, 

ut cap.quia proptcr.dc clccJf.dc vab.lig- Ncratius.cr- 
go&cltcnrinfpiciturmaiorpars.quiaquodapluri- 
bus quiritur&c.& intcgrum cft iudicium,&c64.dilr. 
ci.cxtra,Jeoffi.delcprudcn' inli.Optimcpro. 
baiurdchisquxfi.ama par L samcoIlcd*im- 
ponunrur fccundum tacul tates ilUus, cut uiiponut ur, 
deccnfi.cumapoftolus &: c.lopi:ar.& c procura. i o.q .. 
3 .caucndum cum fi.Iiem patct ,qu6d prcbendx cano 
nicoium non func iqualci,dc confuc.c.fi.lib.5. & ta- 
mcn li pcrcoUcgium dc contributionc cxpcnfarum 
agiiur .ftabiturmaioripartiperfonarum jndiftinfti, 
utdiQocapjtu.fi.dchis qux fi.ama.par.ca.Etpcrhoc 
cft rcljjonliim ad I.maiores.(F.dc paQis.& ad l.fi.C. qui 
bo.ccderc pofliint.qua: loquuntur dc co, quod fpcftat 
adpIurcs,ut(ingulos:Itcm didaiura ad hunccalum 
nonpoflunt trahi.qnx voluntomninoftarthumanio 
ri lcntcntix cctms panbus.quod in adlu collegij non 
eftvcrun cHarioapparct maiorcmnumcrnm 

conccrJai.^ .awirclpcdu totius corporis , vcl colle- 
,dc elcc.cap.primo,& cap.CumaxuA ca. in GcncfL 
co.ti.li cuuiD.6.\ 

loan.Cald. 
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I jlhhtt cdlttionm m Tapa obtinens cnm iwrmnto it non alit 
mauio aiiqtiade eMft^po{fit moneRerij bona alienare. 

CONSILIVM 1. 



1 




N fi abbas, quidc iurc communl de- 
bei confirniari pcr cpifcopum.obtinct 
colbiioncm a P3pa,&:iurat non t ahc- 
narc Ro.Pontif in conlulto , polfit cx 
caufa utiUtatis aliqius poflcllioncs mo 

nallcrii pcrmutatc, vcl dc nouo infcu- 

datc linc Papx liccntia . hibira tamcn liccntia lcgaii, 
vclc.-tucopirEtuiiciur diliingucndum quia jliudcit, 
cum prxlatus iurat (implicitcr non alicnarc , ahuJ cu 
iurat nonalicoarcllo.Poa.inconCuIio.Prmio calu 
cxcluditurfolaillieitaalicnatio.vndcincalti praimiP 
foiuramcntum non obftabat:ac iflccftcafus in capi- 
tulo tina.dc ccclc.zdi.Et cft ratio', quia uctba (ic fim- 
phcui r ptolata intclligidcbcm ciuUi modo , ut in ca- 
piiuJo cx partc.cl :.dc clcnon rc(i.& c.lcq. dc iurcjur. 
quanto.ac capitulo pctiiio. Sccundocafu in tali lura- 
mcDto induciturctiam licita , quia li fic cifct iuratum 
alicri,quim Papar.Iiciia alienatioincludcrciur.alias 
ficiurjrcfuiflcc cluforium.cumctiamdcilliusxui lic 
iuratum cflct liccntia alicnatio io calu illiciio ficti dc 
iutc non poffct^crgo apparct iJ intclligi ctbm Jc lici- 
ta,ut bencpcobaturdcimmu.ccde.aducr(ii$.vcr.pro- 
ptcrimprudCtiam.Nccobrtat,immofacicpco,dc icu. 
capitulo i.quia fvc ibi pacet ) m ilLscalibus non cft in- 
fcudatio: per quod innuitur , quod fi cflct infcudaiio, 
iuramcntumobftarci:adhoc qubd noiatSpcc.ti.do 
lcg.f conlcqucntcr.vcrlicu.citcrum. ubi dicit , qiiod 
quando Cciuraturjegatusetiamliccntiam darcnon 
poi cl>:ad quod facit quod noiat gloffa pcnulc.dc prx 
ocnj3roillorum.Eth*ccxprcf$c probaniurpct nor. 
pcr Do.& paircmmcumdctc.ccd.nonahcnaa.ut (u- 
pa.dc ccdc ^difican,c.lin. 

loan.Caid. 
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A 



N Epifcopustranslatuj.qui cft tclcricus fc. 
culahs.dcbcatdimKtcrcoonamobiiia.quc 
acqui(iuit poH o n ^ n - n n cin, (icut funt pa 
ramcnt^.vara : ifLtdico, quoU . 

■ MnmuniscUiX icruatur, vidclicct 

i Jniinillrationcni lubcnrcs cqui- 
pjrcnturviutruaujrijs.&pcrconfcqucns liltctii fru 
<lu» pcrccptos & rcconditos fuos faaunt.vt no.Holli. 
dc pccu dcri. cap.fi. & not.dc ofiic. or. pr3.-fcnii. lib. 6. 
Vndcconfidcrandumaft.ancpifcopus taljabona nio 
biliadcputaucrit vlui ccciclix, ficutalcarisparanicn- 
ia,caliccs,miiralc,<Sv huiufmodiriSc lunccum adopus 
ccclcfijcilladcputauciic.cidcmccdcfic donaflc vidc{: 
& pcrconicqucns dcbcnt pcncs ipfam' ccclcfia rcma- 
ncrc:adprimum dctcita.rcqui(iili.adlccundum,i7. 
cjv^.funtquiopcs.iVutdiOabona mobtlia cpifcopus 
ri' busdcpui' t vafaadvlummcnli-,ii- 

bi , jdudio.j v ,quam in propriasnc- 

ccllitaicslccundum caiu:>inunincntcscxpcnd>:bat:&: 
tunclicut potuiHct altcrl donarc,fortiuspro lcipfo 
ctiam pcrpctuorctincrc.allas no fcciHctfrudus fuos: 
quod cikt conira opi. pr^didam. It a ctiam diciiur iu 
viufruduatio quoadfruclus&acqfita cx iplis fru^i. 
buj.Etpcrhocnonob.fibiiransIatioad aha ccclcfia: 
lumquia 1.^111 dciilis difpoluit. Ec ncdi^amorsciui» 
hi quaxiit<m ad ijla non prodcA fucccflbri: tum quia 
morstnlis ciuilis non cquiparatur naturali rcgulari- 
ier,nificxpriniaturin iurc, kcundum no. 1 6. q. j. pb- 
ruii.lccundo.& dcrcfcrip. fufccplum.!i.6. lo. C.v |c. 
H;c quaflio Galp.dc Cal.non placuit,pcr id quud ^^u. 
lnno.in cri.dc pcculio clcri. 

s y MM ^j(^iy M. 

Tpifiepus an poffit rtHorm lakoraij tttltfu fnx dt ftcmU «li- 
Bi Ukortrif tid Ubros cffido dituno aptoi cmendum totnpcUere. 

CONSILIVM III. 



non indigctrcparationc.porcft cmcrc pofldnon«w. 
qu? rcfpiciar vtilicatcs co ; .niuncs: fcd planum - 
■f!t4 itac(lmpropo(ito,inquo ncdum vtilitas,imoi..A . 

lltaSjqu^rclpicitcomnniniter ipiani ccdcfiam «.v ip. 
iiajneccllitaccm,ctiatci'pcdu cultus diuini,pro^uo 
pcrmittititur,quoJaliasprohibctur,dcconfc.di(L|.v» 
la.dc con(li.cx partccuMi li.crgo &c.Non ob.qu6difta 
bona funtdcputata in fabrica.i ficad aliutn vfum,5c 
iic non vidctur.qubd polTit vlus mutari , dc hi.s (] i; 
ama.par.cap.c.i.quiaimopotcft dici,qu6din lab ^ 
rium ccclclic iffud pcrucrtatur , dc quo Hum libri i ip- 
poriimicc. nn pcr hocfoJuimrdcbitum civrt 

coruminc v c(t ornatum facrorum ,quod ap- 

pcliatur xduicatiotcmplorum,vtdicit Ambro. i a.q. 
iccuda,aiuum.& ficnonob.quoddcputaiaad vnum 
vlum nondcbcntadalium vliimconucni.quiaiitud 
intelligiturdc vludiucrfo &cxtranco nonautcmdc 
co quicllciufJcm i;cneris. Itcm iliud cft vcrumpri- 
nmm v fum totaiiicrdcllrucndo, fcd conucrtcndoad 
tcmpus ad vfum Iicitum fccus. Con^matur iflud vlti 
nuuu pcr noj>cr lo.An.dctcila.cfi.& ladt vt ccdc.be 
ncfi.cap j.in nn.& quo(lao.(k xclaip.fi proptcr. U.6.in 
glo.an lcgatum. 

Gar.dcCaI. 



A 



N ficcdcfiahabctquandam domum,tqu^ 
jppellaiiir laborcnum , cura multis polii.i. 
lionibu5:&: cft dcputata laborcrio & fabti- 
ca.- ccdcfix,& non ad alium vlum:<5( ibi po 
niturpcrcpiiccpum v^' ^ rolor, licct laicus,qui ha- 
bcr rcddcrcrationcr. .),poiTitcpifcopus com- 

pcl!crcillum,vt ) lomus cmat libros 

prodiuino oOic; :ifla ccclclia.quibus 

multum cgct.I'uto,quod cpilcopus poHit , & dc con- 
lilio6c conlcnlu capiiuli lui Oaiucrc pofTicquoddc 
rcddiiibusditlxdomusfiantdicVi Iibn.non ob.con- 
traditionc rcdoris didi f ' : hoc prinio probac 
illudvulgatum.quodici: ^pum vndcumca- 

pitulohaucrf potcfta- jm difponcndi dc bo- 

nisccclcliarum.ioq., . ,i.i.;am.cumcap.fc.ciiam 
aufcrcndovniccdcli^&altcridando cxcaufa racio- 
nabilndc hisquxfi.aprxla.tua. & cap. lequcnti.a con- 
trario.Si dc rcccdc.non aIl.cap.j.li.6.no. & dc rcli. do. 
con(lituius.& dcccnfi.prohibcmus.in gI.:.multo for 
iiusfolumvfummutandodc vno vfuadalium vfuin 
ciuldcmccdcfLxrcmporalitcriransfcrcndo: facitq^ 
no.dchisquz fi.aprxla.cum apollolica. inglo. &m 
clcmcn.fivna.de rc.cccle.nonaIic.inglofantcpc.Pr9. 
tiiC^ ' t q. 

2.v( ,;ibus 

ajfabricanidcpuiaiu proco icaipurCiquo ccclciia 



s y M M u i^i y M. 

EpifcopHs duo monafltrii abfque tontndera conjtnfu tme 
vdtat. 



A 



coNsiLiVM III r. 

N valcat vnioduortim monafleriorGtfa-' 

c"v- riicopumjnonprajccdcntcrraila- 
i :i intcrucnicntc confcnfu vtriuP 

qucmonallcrijf^Ervidcturquodnoncxde- 
fcclu forma-.quc dat cffc rci,&idco forma vitiata.nul 
lum cll quod aitum cft,j.q.j.dcirahc.dc clccquia pro- 
ptcr. cum (i. Nam cum vnio fit quxdam alicnationis 
lpccies,dcbctincapr.vccvlcrctratiatu$, qui in hacdc- 
licic: crgonontcnct.Cafus cll in cj.dcrc. ccde.noii 
ali.li.5.idcoaliaiura gencralianonallcgo.Ncc ob.li 
dicatur,qu6d in inflrnmcnto di<f^x vnionis dicitur, & 
fupcr hochabito Ipirituali tra^atu&: confiliocum 
infratcripiiscanonicis&cltcmquodinfracriamfub 
ditur Et h^c omnia tccit diftus dominuscpifcopus cii 
auclorifate& conlcnfupra-politi <Sc canonicoru ficc 
quia ifta vcrba non probanc traftatum pracedcntcm. 
Itcm lccundumHoiti.incap.ficutvnircdccxccfpr?- 
Ja.cpifcopusvnircnonpotcflduasccclcfias finc con- 
icnluambarum: quz opi.Iicdt vidcatur rcprobariin 
clcmcn.fi vna. dc rc.ccclc. non ali. tamcn ccrtc in mo- 
: m non cOl rcprobata, cum illa linc 
inos vniri nonpofliint, vi indc- 
:taiurcgu.ramcn noncll 
.nis^.ciicijvniofactacft.cis vnifi 
XI, vt cftcafusdc dona.confulia- 
Gaf.dcCaL 



nallcno rc. 
confirnfu}: 
mcn.ncin . 
dubium.qi 
iibusnoni 
iionibus. 



EpifcopHs cmncapnulo ttcleftmpUno iure mon<^eric exetH' 

ptoMpofJitiO'.^rl/re. 

((ihrrcr. 



tjcopitusymt. 
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A 



N r: 

rc&> 



us cum capitulo fuo poflitt mo- 
xcrrri conccdcrcccclcliaplcnoia 
I dicoj g> dc vntonc ecclc' 



/ 



De reb.eccle.non alien, ConH V. /i 



f)ie, & tcmporatttim ipfiu», acconun .quxdcbcmur 
cpifcopo vltraiura cpifcop.ilia non cftdubium.quod 
talcfit faQipcrcpircopun» c«in\confcnru capituli cx 
caularationabtli, I6.q i.ncutdun. &c. ftatuitnus.de 
cxccr.przla.licut vnir c.i 2.q.a.(jnc.dc his qua li.a prx* 
la. tua. dc donatio. paftoralis.de rc cccle^non ali. du- 
dum.libro (cxto.dcrcli.do. conftitutus.i<''.qua.flio- 
nc i.ccclcfiar.«^f Scd prini-ipaliicrdubitaturdctf. iu- 
ribus: lcilicct vilitationcprocurarionc proprcr iilam 
corrcflioncm. caihcdraiico, rcucrcntia,& clurirati- 
uofubfidio: an poHint pcr cpi(copum& capitulum 
cx cau(a rationabili concedi i £t fatcndum cft , quod 
hxcnon polTcnt quinttim ad omncs ccclelias ciui-' 
tatis 6c dioccclis luar , & (ic proccdant no. pcr lo. And. 
inccum vcncr.ibili.vdeccnri.iamcn pro vnaccclcfia 
vidctur , quod poflir transfcrrc pra-diila in pr.\Iaf um 
excmptum.vcl altcriusdicccHs^quod (ic probo.Nam 

firA-dicla acquiri pofliint pcr aliumex prjc/criprionc 
rgitinu,'lc prclcrip.cum officij.& cap.cum olim.vbi 
ctiam Hofti. dc priui. cum olim, cl i. & capirulo cum 
pcr(bnx.c^od. titu.ii^ro fcx to. qtiar pr.Trcriptio ci\ con- 
ira naruralem *quitatcni,dcrc5.iu. locuplctari. Iib.6. 
cum concor. Muito crgo forrius quxri polTtint ex do 
nanone, vmonc.& tran.Mationc cx caufa raiionahll 
fa^alupcrcquii'atcnaturjli,& ratioiicfund.ir.i,vt dc 
lcoatct.tji pcr id quod infradicam . Iicni li pra*ciicla 
vau-nt Sc tcncnt cx potcftarc , &r viTOrclctUi'nti.r (li- 
pcrcislatx.aqua noncft 1 m, vrpjtct dcre 

luJ. cum inicr.Fortiusdcb. . .^i valcrcrationcdo- 
naduiiit <Sc tranMationiscarutnrinfcrturprxdictacon 
duiio, qtiiaqnod fcntcnria iniquairan.'L*at inrcin iu- 
dicatam,c(t dc rigorc.non dccqiiitatc,(F.dccondi. in 
dcl.iu -icx.&l.lulianus5cno.dc rolu.c.fi.5icddon.itio 
& tr4nslatiopf<?i!irta contra iuns ngorcm fccunoum 
latkMabilcmequitatcmfundaiur, r3.q.».fine.& ca. 
aotalT».& c.iicpifcopus. & c. fcqucnri.rrctcrca illud 
cft ponlTimc vahdum. quod fir cum eajn quibus citis 
vcriJiuroihciom.y.q.i.quiafratct.qualisfuitiftatraf- 
lario qu V mit opu. vcn iuniri.r . .^d hoc i : .q.i. glo- 
ria.: j.q 5. milcs. ScJad otticium cpifcopi pcrtinct ta- 
lcstionauonrsfaccrclcruato dcbiro modo.vt in ftx 
di<^tiscap. auTUm .& gloria tpilcopl .dummodo gra- 
uc pr.viudicium lux nonmtcrjt diiTnitati: (ic cnim 
transfcrcndo & donando opus facit luftiticquou cil 
commcndabilc ad hoc i qua;ftionc x boiia.-. & cap. 
fequcnti.8 q.i . qui epifoopaium.Jc dona. aporiclicjc. 
Et (ic cum talis donatio lit opus luftitia:. ma^iscli 
mcriii, I i.quxliionci.cum dtuoiiffima.cuinfj.Pr.r- 
tcrca vidcaiuf.quapotclt cftccaufa prohibiiioi^ hu 
ius translationis . Aut cnim dicctur , quia cpiftobos 
uon c(l dominus iurium cpifcopaliuinicJ adtnrrinr.i 
tor & procurator.dc dona.c.i. i :.q.i .c.fi.cun . 
dainnum ccclclii faccrc non potclt , vt in f r •. iiviii 
luribus : quia fatcordc macno & ^raui damno , vi in 
ci.dc rcfti in intc.cum (i. Vndc fatcor.quod limpltci- 
tcrnon pt>intdonarcomniaiuracpilcopjlta ,& a (e 
ibdicarc,ft".dcofti piili.legatum.dc rcmin. nili cum 
pridcm.de rcgiil.licct, cum (i.lcd cuni modica la-iio- 
ncicilicccquantum adecdcliasaliquas benc porcft 
inalium capaccm iransfcrcndolcruatafbrma dcbi- 
taivt l>cnc prubai tir loquendo dc admiiufl ratorc.qui 
habct liberam, rt".ucacmi.tuio.I.cumpIurc$.S.cuni 
tuis. (f.oc tu. & cu 1. 1 fcd cum pluric$.i ». quaflio- 
rci.fi cpiii:opi-& cap.fcqucnti.de dona4ipoftolica:.8c 
quod no.dc rclcrip. ad aurcs. dc priuilc. in his. dc vcr. 
figni.olim. Q.uodlcuclit damnuai.parctdclc.quia 
rcin.-»nctomiiis potcftas&iurildidlio cpifcopalispc- 
ncs tran'.fcrcnicminalij$ccclcfijs& pcrionis luxci- 
uitatis & diacefis, potitlimc cum fiat tramlatio in 
alium pr.i l.tt nm & ccclcfiam , vt lit in calu ifto . cum 
«cclcfia ccnt t jIis fit vna habcns mnlia mcmbra , a^. 
<juu.Ilionc I loquiiur. bcnctacitdchii qux li.jprala. 



cum apoflolica.& quod ibi not.bencfacFtquod no( 

Inn. dc donatio rcgia.de iurciuran. intclledo- Aut 
dicctur, quod diita iranslariocftprohibita .quialra- 
iuimodi porcftas& lunfdiiilio tranfire dcbct ad fuc 
cclTorcm, m cuius priiudicium non potcft huiufmo- 
diiran.^lario (ieri,75.di. qaoniam quidam. 10. qux- 
ftionc 1. (i quisepili:opus. ii.q. j.hociuspiaciii.quia 
illudvcrum dc illicita tran"-Ijiionc , j j.quarftionep. 
quod quis.de rcb. cccle. non ali.cpifcopus. dc prcca. 
c. a.dedona.c.2. Sed vbi cl) liciia, quia raifta pcrcum , 
qiii potcft fcruata forma dcbita oula raiionabili va- 
lcrcdcbctadinflar fidcicommtni , quod fimpliciicr 
clt (ijbftitutus&rogatusdc rcniiiicndo hxrcditaicm, 
& (icprohibiiusalienarcfF.adTrcb.l. Marccilus.de 
tcftamcn. llaynal &nor.C. communiadcle.fi duo- 
bus.5.fcd quia. & auth. rcs quz.imo ctiam cx caufa de 
rcli^ui>>tribuspartibuspotcft diminucrc , pcr ca qux 
not.C.dcfacrofan.ccclc.fancimus.Et (i dicatur,qu6d 
rcl"cruatio,qui-fit (ucccflbri , fit Icgisautoritatc non 
cx tcftanicnto.dequo loqunniiir iiira przdi^a.Et 
fic vidcturcirc facta intcr viuos. Epifcopus cnim ia 
promoiionc fua quali cxpado vidctur prohibitus. 
adhoc ft'.ad I.Fal.l.i.$. itcm.& facitquod not. deno- 
ua.l.aIiam.dcrcgu.iuri$.comradu$.libroicxto.& fic 
ccntra limpliccm canonis prohibiiioncm ficri non 
poicli , imo vtriufquc pacilircntium rcquiritur vo- 
luntss, dc rcnun. adnioncr. de foro comj^c.li diligen- 
ti. Rclpondco, quodin tali promotionc i.i vidctiur 
aiium , fcilicct quod cpiicopus non ob. prohibiiionc 
poflTit fubditonim commodis,quorumcft paftororo. 
fpkcrc, 2j. dift.§. I. S.quiftionci.CIemcns. Pcrnoc 
enim bcncconliilitur bono publico > ad quod tcndic 
prohibitio canonis, 4. diftin.crit . Et hoc pcrlhadct 
cpifcopalis dignitaiis qualitas,cum non poftitrpi-> 
fcopus pcr fciplum cpilcopalc ius cxcrccrc. Et idco 
iransfcrcndo in alrcrum honorcs & oncra partia- 
fur : ad hoc dc offi. Archiprcf.capitulo fina. & dc prc- 
lum.mandata.autdiccturipfam prohibitioncm pro- 
ccdcrc rat ionc iurifdidionis & (iipcrioris prxcmi nen- 
tiir cohancntium cpilirrpo : vcrum cft cnim . qiiod 
pr.vdit>a cohcrcnc ita diij;nitJti cpilcopali,qu6d ab 
cacuclit & audicari non poflunc, viin dtclal. lcga- 
ttis. ft.dc offi pr»fi.& capitti. ni(i. de rcnun intclligcn- 
do dc torali & intcgfa (upcrioriratc , quia non rcma- 
rcrct cpilcopo (Upcrioriias, fc-d nomcn tantum : ad 
hoc';^.dift.lcgimu5. quodcflct monfttum&: contra 
naturami vi in d c qnicpilcopatum.8.q.i.&t<^.dift« 
clcros-(i:d hictotjlis (upctioruasnoncoiurctinfc* 
parabilitcr & lubicdiue, licut chara^flcranim^.i.qu^ 
ftio i.ouod q iidam.occonlccraiio. diftinO. oftcn- 
ditur.lecundumpotcftaicm &lupcrioriiaicm,qu3m 
habct cpifcopus in pcrlonis habct r jtionc toci fui ter ■ 
niori j,vcl 1,: ioccciis, i i.q.j.dc pci foaa.dc o»fi.ord.c.i.& 
c conqucrcntc. dc conlti.Ci. lib.6.cum fi. Vndc pcrlb 
nis Ijltcm cum litcrisdimiObrijs pollcnt a fc totalitcr 
abdicatc , fortiusccclclias aliquas plcno icrcmodo 
dcbito in ahum capacem transfcrrcLt quia hcc ratio 
multum vidcturvrgcrc,apcriiu$pro(<:quor. Certum 
* cft cnun, 97 fius fupcrioritaiis&iurifdi^onis,quod 
habctcpilcopns indiocccli, coharrct vniuerlitati ip- 
liusUioccclis vcl tcrritorij, vr patct in prardiflis luri- 
bus,7.qu.tft.i. cpifcopus in dioecc(i.i6. q.i. poncllio . & 
qua:ft.7.omncsbafiIicx. Itcm vtdixiiranslatiopctlo* 
narum potcft ficri pcr (c (icut rationcdclidi in alicno 
tcrritorio pcrpctrati, iudcx dclidiin dclinqucntein 
plcnam rccipit potcftatcm, fcdficmodicam partcm 
dioecclis polfct cpifcopiis lcruata forma dcbita altc- 
ri prxJato non (ibi fubicdo conccdcrc plcno iurc, 
vt probat capitu. licui viiire .decxccfti. prxiatotum, 
vtadqucmcunquc transfirrtucilla paniculadiocccfis, 
irasfcratur di^a iiipcrioritas pcribnatu ibi dcgcntiu: 
ad hcc It.dc fcruj:ufti.pridi. via.$. fi fundus. C.dclci- 

G } ui.l.cum 
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«iicum prouincialis.crgoprxdidla fcx.qu^refpiciut 
iuri^iKliuncm , & lupciiontatcd) pccfonaruin, tan- 
ruiruuodopcr iiuiuimodiiraiulaiioncmmcrito irJf 
fciuniuitira i^u6(lnihiU'upcrioriiatis,vd>turi(U.pcncs 
cptlcopuoi iraiisfcrcntctn rcmancat, fcd lotum pc> 
ncsiliumcrit.in qucm tranilata e(i res, cui colixrcr: 
adhoctf.dc {cr.vrn.prxd.licci<.§.Hn.Etoptimc,quod 
no.I03n.nnd450ftInn.dcma.1Scobc.cum infcrior.lii- 
pcr gi.^ c.{i(t cnim vulgaium iura rcaliacum rcb.tra- 
lirc.t6.v]U(ftio.j.tiquis laicus. EtiQa intcrprctatiodc 
bct late ncn conira conccdcnlcm . dc priuilcij.quu 
circa. Fran.dcBorla. 

^hbat ftrmittm bona monafitrij itSlmari , & in librocom- 
wuuHs Kpcni,p<rmrMs m dtiMtur. 



C O N S I L I V M VI. 



AN fi flaruto loci difponitur, quod tomnia 
bonadcumicntia ctiamin pctlbnas,vcl !i>- 
ca nnn (ubicda.dcbcant (f1imati,& foluit 
collcOascommuniiaii Ucunduin a-(\ima- 
lioticm.&multo trniporcfuii oblcrU4tum,qu6dbo 
na ccdcli jrum illo modo .allimantur.abbas, qui ha- 
bct bona monallcrii , & confeniit, quod xflimcntur, 
&ponantur in libro c6tnunis,dicaturpcriurus,quia 
lurauic non alienare lloma. Pon.inconlulto^Et vidc 
turquod didusprziaiusdrbcat pcriuriu timcrcnon 
conicniicnsaitui eiiam pcfmiiTiucqucm potcll pro- 
hiberc tnncex illo.Si.di ca pnmo,& cap.ctror.dc licn. 
cxcoinmu.quanto cum li. Si ngotalisprxlatus con- 
fcnticndofaccrcvidciur falicm lurisintcrprctatione, 
ac ptr lubmiflioncni bonorum pr.n^idorum uidetur 
quodan.modo hcriaticnaiio largininic itjmCdovcc 
buin ajicnaiinnis-.dc rcbrccic.nunaJicnan.nuili.vbi 
cliciiur.quod vcrbum aJicnationit.in hacmatcria co- 
pri:hcnducondiiioncm,idcflcum pradium conflitut 
1 ur tributarnim:cr-:o A:c.Et ex faflo hoc opt imc con 
1 rinatur.quia ftatuium difponit,qu6d laclaarftima- 
iioncpradium, & bona aflimaia intcllig.)nrur diSbs 
onciibusfubie^a.Itcm non cfl dubiu:n, quod in hac 
niatcria aflcniicns tenetur, 1 1. q. fecunda, non liccat. 
ibi^aflcntator.tt probat ur cx mcnt c cap.li quis prcsby 
tciornmderc.cccljion ali.Etpcr hoc iVquitur, quod 
diiius pr^Mauis lic conlcnucndodcbcrct puninpoe- 
nis luris communis. Iiem quod td lii prohibiium lal- 
tcmlincPapa;licentia.patct,quia pn^laiisfinc Papi 
Jiccniiafolucrctaicscollcclasaturc prol»bctur,dcim 
mu.ccclc.non miiuis.5c ca.aduf rfus.crj;o & aflcnnre 
tali xlUmationiiniclligiiurprohibiius, pcrquam.alti 
maiionem addictaoncrapcrucniiur.dc procur.tu-t. 
Itcm hccliibmifliocxprcflcvidcturpiohibcri.dc reb. 
cccl.non alicc.i li tbi, lunt vcrba lubmitterc, fubij- 
ccre , lcu fupponcrc , qu.T gcncralitcr fumpta calum 
ItuiurmodicomplcCluaiur.Exqiiibus fequitur.quod 
prziatusprxdictus confcnticndo vcnirctcontraiuris 
communis ptohibitionrm.licmin conniaiiioncdo 
miniBcnedicli lubfubnca,dcmutms,& vcnJi.fylua- 
rum.iungtrobIigaiioncs,6c fubmiinoncs.Etlubrubri 
ca,deh<ii$,&: dolotiscor.tractibus,pruhibeturapcrtc 
otnnisc6traAus,pcrqiicmdamniflcari.grauari,obIi 
gari, impcdiri icu dcpcrirc ponuni lura rcddiius , lcu 
L ona iplorum nionaflcriorum , & lalia committcn- 
ic^ lcul;cicntcs,& fcientcs, & non rcuclaatcsprxtct 
iliii iiiris pocnas incurrunt did( conflitutionispccna. 
tx quibtMparct diduinprxlaium incurrcrc pcnasdi 
da Lcnflnuiioois,&aliaspi;nasiuriscommunis. 

Gal.ticCald. 
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CONSILIVM VII. 

N iurans rcni ccclefic non alicnarc Ro.Po^ 
inconlulto,tpotlit aiicnarc frudus^T.t uidc 
lurquod liciuxta no.perloan. And.in cfi. 
deccclc^difvbi dicit,qu6d talis poreftvS» 
dcrcfrudus lo.vcl iouinnorumpcrl.pcn.$.quj;ritur« 
iKdc lcg.lecundo.Ncc ob.C.dcrc.cccle.nonalj.l.fin, 

3uia tbi rcin alicnauit,hic autcm frucius lanium. Vn 
c tcnct ibi Accur.qu6dprohibiiu$ alienarc, locarc 
poteft in ccutu annos , vt rccitat glofl.in clemen. pri« 
ma.dcrcb.ecd>nonalic.quzgIo. rcfcrt ibi Steph.ten6 
tcm comrarium in locationc ad magnum tcmpus.fe 
cus in Jocaiioncadmodicum. Tamcn fortc Accur. 
dixiiucrumcx proprio fignificato vcrbi alicnaiionis 
rei.quiapcrtalcm coniradum non transfcrfur dire- 
^Ltum cominium.lic^t tir uiilcvt no.ff.de lup.Icg.l.j.$. 
quod autcm . & (i ager vcc.pcL fina. tamcn in matc- 
riahac,(ciiicct prohibiiioncalicnaiionis rciccclcfia 
latiuslumirur hocvcibutn,ut not. ii.ci.}.in rumma« 
EtilUid cfl proptcrcxptcnamJegisprohibitioncm,vt 
in cap.nulJi.de icb.cccle.non alicnan.& hoc votuit 
ilJa gto.ln hoc ergo cafu poflct dcfcndi , qu6d non di 
cciccur pcriurus,qui Jocauit in ccntu annis, li iurauit 
(implicitcr non alienare, vcl non alicnarc Ro.Pon.in 
conluIto,Jicctfatearlijb prolubiitonc Irgiscoiupr^ 
hcndi ,uiin didocapiiu.nulIi.&dic1acIcmcn.pnnu. 
Vndc confuluitFcdc.de Scnis conli.304.qu6dcpi(co- 
pus.qui iurauit non alicnare,rem paruam aiicnarc po 
tcft,maxAnc quando cx hoc ccddiamclioratur:aI* 
lc.quodno.gl.in c.vtfupcr.dcrcb.eccI.non altcf.gyiu 
raincntum non cxicndituradpo(Tctltoncsinunlcs:& 
alicg.ctcrtulas.is.q.i. GatidcCaL 
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(LuUUT. 



C O N S I L I V M VIIL 



■A' 



N in vcnditione fruf>uum,quam t facit ept 
fcopus ao modicum tempiu, rcquiraturcd 
lcnius capitulifui r Etdtccndumcfl, qu6d 
non,vt piobat capitiL t na nuper. a contta- 
rio,dc his qucti.apr9Ia.Ac ibi not.Ioan.And.l'uper vor 
bo.pcrpctuas.glo.fic Arch.i6.q.j.potrclIiones. Ncc ob. 
cipitu.canc>lciiu.cod.ti(u.quia loquiturin fpiritiu» 
libus, in quibus dciurccominuni pra;latus linc con- 
senfu capituli, vcl faltcm conlilio nilnlattcntat , vt in 
cap.nouit.& in capii.quanto.dchis quz (i.a przla* Sc- 
cusin profani&.& diltri^s rcbus.vt paicicx praedidiis 
glo.& incap.primo,dc rcb.ecde.non alien.lib.tf. fadt 
quod no.dchisquxfi.aprxla.contincbatur. in prima 
glo.tSc in d.ctua.in gl li.Non ob.i i.q prima,cpi((:opus. 
quia illud Ioqui(ur,cum c6fjnguincis,iSc illiciro mo» 
do dabat,vclaUenabat , vellccundum Arch.qui ctii 
notat in dic.cj.de reb.ccdc non alicnan.lupcr verbo, 
p€rpccuis,quaado l;dcbai,vd j^irauJabat ecdefiam. 

Gaiklc CaJd. 

s y M M u Ki y M. 

I .jhhas txmptus rctlefias fiuu mon^em fhi pibitSo yt" 

Hiens,quando rtHocare pcljit. 

^ CON- 



De rcb.eccl.non alic. 

. CONSILIVM IX. 



I A N Vnio t'i 
/\ luiscccldi 



N Vnio fa^l.t pcr abb.ircm excmptiimdc 
scccldi;$ ccrto monaftcrio ctura fubic 
' ;rcuoc{iri,(i polTefliElunt didxec- 
clelixvfqueadlcgitimum tempus prxlcri- 
ptioni$/£t vidcturquo^Qon.quialicetdicla vniola- 
piatnaturam aiicnaiionis.dcrc. ccclc.nonalic. cap.). 
ncCc.va.cap j & quodibino. dcrcli. do. conftitutus. 
crgoformacrai ncccilaria. hcnicumipfum vnirelii 
cpiicopaJc . proptcr quod etiatn abbas cxcmptus non 
poirccipfas ccd^rllas plcnoiurc fubicdasvnire, viin 
clcmcn.nc in agr o.§.ad hoc.dc flai u reg Tamen ex ta- 
U titulu dico. quod abbas potuit prxlcribcrc: dato 
ciuaj.quuJtaiistitulusnonfucrit vcrc translatorius 
douuiiijiii d:cl'.im monaiiCTium , tamcn luit cauiir 
riuusprxlcrii^ tionis lcgitimxprimx(ccutz,iuxta no. 
{tldcdona.clcgjnicr.Cdc vruthi I.j.dc prxlcrip. lidi- 
ligcnti.dc his qux fi. a prxla. contincbatur. dc iurcpa- 
uo.cura. Jbt li opponaiur decap. z.dcre.cccl.ndalic. 
li.6.^.coiitradu.Uico, quod ibi loquiturdealicnaiio 
nc vci iMbmiirionc rci ccclcliaiUcx , vcl lucuni ipiius 
taitta in Iaicuin,qiix cilmagis odiofa & a iurc rcpio- 
bata«quam iii ccclcnamj96.di.bcnc quidcm. 

Galidc Caldc. 

s y M M J{^1 r M' 

I . idtntSiaiMM habens ut dut pmutnia mtnArmn, qKodin comt' 
■ tnilem ciigere afit/jiiis dtleat boc facere. 



M 



COH^SILIVM X. 

■ .■'),^ 

• O N A S T E R 1 V iVl cft in vna prouincia, 
& habet vmnn mcinbrum plcno lurc lU- 
biccium in alia prouincia , & cx caula Icgi- 
iimj vuulctlliidcri.!;crcin conucntualcra: 
quxritur. quis habeat huciaccrcan pr.xlatus,cui fur 
bcli monallcrium.an i!lc, cui fubcll mcmbrum i Cir- 
ca auod dic,quuddupicx titalicnatio . vnomodo cii 
pra^udi(!ioccdclia:cuiic6aufcrtur. Sccuodo modo 
prbptcr ncccHiiatcm vcrvtilitatcm ccdcfix.cuitcs 
aufcrtur vcl abcll. Vidcainm primo& lccundomo- 
do,vidclicct,motiaftcriummac;num habct poiri-flio. 
ncsinproumcuTurciXjVultilijs vcndcrc vciali^^ni^ 
rccx cjulisaiurcpcrmilHs ,quis facicrhuc conttactii 
alicnationl<fCcrtc abbas cuai capitulo fuo, pr^ceden 
tc tradatu:quam alienationcm aurofitAbit prxlatus 
Lombardix, cuiTubcQ monjllcrium magnum,&nd 
pr^'iatus ru(i:ix,cuirubcltrcsalicnanda:& iicloquun 
tui.c.placuirabbatibus.i a.q.2.& capan vcnduiunibus. 
I7.qu iiIio.4.&:cle.j.dc rc.eccie.non ali. non cnim ha. 
betiic huc contraclu fc introinitterc faperior illiiu 
ioci,vbi fita di rcs alicnanda.fed illc, ia cuius lerrito- 
tiofitum cft nionaAciium magnum:nam ad illutn 
Ipcctai habcre cntam monallcrn iibi rubiedi Sc luo- 
rum bonorum, ;o.q.j.rcgcnda.cum ii.&: illa cA vcra 
opi.quam pouu Io.An.in cpoilaralis. dcpriui. & Pau. 
indcracn.j.de[cxcdc.non alic. Aliomodotitalicna 
tiocacn prxiudicio ccclclix, cuiaufertur rcst vcibi 
gratia,jutcrunturdcciraxoblationcs ,veLaUa bona 
niatriciccdelic.cxcaura,£ca|ir ccdciix ailignantur» 
quisltjcict hanLallignjiioncrriiCcrtenoccclclia^cui 
rcsabcA vcl lubtraiutur.quununqudm faccrct quist 
cr^o^facict cpiicopuscumconlcnfu ecciclif cathcuta 
itscoikicaticiitc nutriccccclclia.vdnonconfcnticn- 
ic.cx quond habcr iultatn caulam didcnticndi. Hiuc 
niamfcilcapparcr.quo:! contra^us non incipict, ncc 
cclcbrabuurab cc^lclia,a qua rcs jufcrturilcdabcpi- 
fcopocum con(cnfu capituli lui.vt patct manifcltc 
dchisqua;ri.aprila.c.pcaul.&.antcpc. & dc rc. ccde. 
nodah&(:.dudui;V::i.(^E( pcout didt Inojbijcpircopus 



Conf IX. &c. 

gcrit vicem alienantis & autotizintis . Et permittitac 
ijlisalicnatio cum dcirimcnto pnoris ccdcli^^quia 
maior&pubiica vti'itas prxfcrtur minori . Cum igi- 
turabbatcs non po/Ilnt antiquum (latum ccdcliatii 
imm utarcvt patct de rup.negh.prxla.cap.2. & no. Ar- 
chi.in c.fupcr eo.de pr^bcn.b.6.talisimniutafio pcrti 
net ad diccclanum illorum lcu ccclcfiarum.circa qux 
vclquasncndacll immutatio. Iicctabbas principalis 
(ii alicri us dic£cclis:ad hoc de (latu rcgu. ckmcn. j. §. 
aa hccibi pcrlocorum ipfoium ordtnarios :ad idcm 
c;cmcn.;.dc fup.ncprcla.m vcr.di^clocotum . vbi bo* 
ua glo. Oaf.dcCaldc. 

s y hi M u 1^1 y 

I Epifiepus htneficiA j Tjpt referiuta qumdo vjrepoffit. 
CONSILIVM XI. 



N cpi(copus,polTii vnirc bcncficlatrcfcraa- 
ta pcr Papam ? Et dico, quud lic, rccunJum 
FcJc.de Scnis,cc(ranic Iraudc: quia pcr tale 
rcfcrtiationcm non tolliturius oidinarix 
potcftaris:quia ordinaria potcftatc potcll ncdum va- 
cantcs vnirc,lcd & noa vacantcSjdcre.ccclc.non aUc 
dc3. Caf.dcCal. 



s y M M u t^i y M. 
t Epifcopusmoa^erij/latiaHmitiretttyalegt. 

C O N S I L I V M XIL 



N epircopuspoflltmutarc t ftatum niona- 
ftcrij.iS^ rcducerc ad rcgulam ordinis land^ 
Clar^, 6c poHea illud vnircaltcri monaHc- 
rioian£tf Clarci^Etdicinuisquod ficdcco- 
rcnru(iuC3pituli>(.ccclciix caihcdralis intcrccdcnte 
iradatu Iblcnni, prout in alicnationibus rcrumec- 
clcliarum ticridcbct:£c irutaiionc faAa cx cauralcgt 
timaannccicrc alteii monadcrio ciufdc ordinis : hcc 
^bantur 1 6^.).licut duo. de his qux fi.a prxl. tua & c. 
ie.de cxccCpia.ficutvntrc&ia dcfivna.dc rc.cccl.no 
alic.tamcnperhanc vnioncmcpircopus non amittic 
ucc transfcct totalcm iiirildidtioncm , quam habcbac 
in primomoiia(lccio,quia lccundum omncs doc.il- 
laui a fc abdicarc non potclt , (iuc in aiium transfcrre, 
prourpleni(nmino.Io.An.incap.cumvcncrabiIis.dc 
cenfi.iit hocdicimus vcru,nifi formaiuramcnti prc- 
Aiti in promotionc cpifcopi fibi obltatct.Quod an ob 
tlct vclnon,vidcadal'untno.Per lonn.An.m c.fina.dc 
ccdc^did Io.Cal6cPau.dcLcaza. 

S F MMU\iy M. 

X yma a Vapa de rtferuato bentficio fxSa , refervattoms mtnttt' 

nc tacita,art ydcts. 
3 E^iSusTmionisfiisfa. 



CONSILIVM X III. 



'A 



N vniofaAaper PapSdetbcnefido reler- 
uaicdcrclcruationcnon habita mSiione, 
vaieat:Et pct coicquais an illud poilea im- 
pctristaquimiclcruaiu, nohabita metio- 
nc dc vnione.iUud dcbcat obtinere?Et videtur, talij 
vnionutcncat,& (ic taliimpcttju dcbcafiir,piobac 
pluribusritiontbus.Condat, 9pcr vnioncm ccdente 
vcl dcccdctcrcdorc ccclciix vnitx, ccdcfia qua: vni{ 
confohdaturillicui vniuir, &pcrconlcqucus tllciu. 
fieik kgiiim^pofiidci :Scd bcncficiu relcruatu cofcc 
II vcl.cOccdiuo pOi dc icrccuatione no habita mcn- 

O 4 tionc: 



4 



Domini loannis Calderinl . 



tfonietcrg:© »a!isYniOiqusrf»cn valuit, non potuii im 
pedircini^«cf ritioncni . Probaiurilla propoliiio : ina- 
lor pt^bntiirprMno.ndclicct quod bcnclkiuni vnt- 
tttm coiKolidciur, lo.q.j.unio.ui fin.i i .q in lumma: 
Je clcc duduni.cl i.cx no pcr Inno.dc rc.cccl. non aJi. 
vt nipct.& in clcm.tVcquci^s.dc cxccl prala.ingloll di 
xit Innoccn Minor probatur dc pnrbcn. ca. lccundo, 
llb.6 & dc condic. c.i.f .m prarbcndis.codcm iib. Con 
clulio unct.quia bcncficium non pcrcftfinc canoni- 
ca mlMiui joncrcncn.a.q.). Iicituni.de infti.ci. cum li. 
quam comlulioncni corroboratrcgula.noii proftat: 
dc rcg.ior.lib.6.Confirmanturpr.^di6ta.quiarcicriia 
tio it.i Jtticii bcncficium, vt coiitra illam attStara (int 
nullj:dc appcl.vt noRrumJS^ quod ibi no. & not In- 
noecn.dc conlli ciiiv. M. 5icut igitur dc bcncficio af- 
lc^o celljtio altcti facU ncn tcnct.dcrctin-i.tibiqui. 
lib.6.fic& coccm modo vnio.quia cll cadcm rario: cr 
go idcm lub, decorlti.iranslato ■ Confirmatur ratio, 
quiapcr unK ncmnaiurabcncticii mutatur: allumic 
enim uniii naiutam , & iura ciiis, cui fit vnio , dtfila. 
mo.rccolcnfcs.& not.i6 q i.& tcmporii.nc fc.va.ca.i. 
nijo n«> poiciit rctt ruatto liabcrc cticfliim . IrC vnio 
cUjliidi lurts quia cil odiola,& luri communi rcpu- 
gnans:quia dc lurc cflct.quod qustlibcr ccclciia habc 
rct luum rciloicnvqui relidcrci lu cadcm.^o. di.lan- 
clotum.i6.q i ptrtipimus.cum lim.rnioauicm tacit 
tluasccclclias vnum habcrc rcitcrcni pcr conlc- 
qucns altcrampriu.in iLio dcbito honorc:crgo fan- 
quiim odiofa.&.inibinolartftrmgcnda,&fatilcinipc 
^iinda.litutdiCMnusdc inipcirationc,&ditpcnfaiio 
nc,dcconlan.& alEquoddilcflio.de fil.prcsb.c.j.& ». 
Jib.6.& niaximecumcxauariiia proccdant, arg opii- 
mum,i6.q j.nulli.i.q.t-.licuti.ciim liinil..& hoc bcnc 
probamr dcdcci ca.a.lib.<;.inpnn.Sicutcmm prioilc- 
^•ium concelfum dc nooaiibus pcrcipicndis !e ncn cx 
lendit ad dccinias nouaiium abalio polTcAas^c ncc 
hac^nio poflir tonccrntrc benchciom releruatuTii, 
quali tam illitiscc.llaiio lit per Fapam poncDa. Plus-n. 
dcbctcperaritaiisrclCTuaiioproptir voiuiitaicin Pa 
\ i. quam in talu illc politllio bonc ficci.co quod phis 
athcif lalis voluntas, dc conccl. prxbcn.propoiuit.de 
af>p<.|.of nollrum.dc pra:bcn.duuumJib:4. cum limi. 
b.t pi adida coitliTmantur proptetdccrciom.quodm 
rclcruarionc folct includi.dcconccf prcb.clcincn.j. 
Scd dato,qu6d dicipollct vnioncm rcnt rc:tamS pro- 
prcr rclcruaiioncm lulpcndatur cius cftcctus;& p con 
lequensimpeiranti dcbcatur primojropttr ciaulu]& 
non obltantium,i»xta no.inc.cuin aiiqutbus.de refc. 
liN^.Hancpartcm etism probo : tlkthis rcicruatio- 
ni$ tpccialisproaliqHO,velgcncta)isclI,quodpcr Pa 
pam i^nium ii!ud bcncficium contbtaiur,de coniitc. 
s c.fi.lib 6.dcprcbcn.ca.a. codcm lib.t ktfcctus voionii 
tft.quod tcdcntc,veldtccdtntcr(Ctorc,adi]luni ,cui 
fjfla cft unio,tiiittuspcrwiicant,dedOna.coniultaiio 
ribus.dc rcrcri. cani ic. dc cxcci.prala licut unirc. tx~ 
peitet crgo vnio hfic ttlcflum vacaiioms,antequ4ln 
rcpcriatunpfa rcrciuaiio lubcrc luuro ctkttum, l.q> 
pcr Papam tanuimdcbci confcrri : ergo itbc ctfc£)iu, 
qui lani cft natus & caufaius , non lollitur ^ct aclum 
contrariuin.niaximequi jKndct .-ttitni liutA pcruenc 
rit ad cfttClLni cxtantis condiiionis, vcidicilitutiar. 
adpr^didta dcpnjbcn.c.pcnul,iib.<5Alcconccf pitcbc. 
c j§.iubiunt;it.atcaudontarccod. li.dilUraturcTSO 
iinioniseflcdus.Et ad pr^difta taat pnma ledirtra po- 
liia pcrglo.in c.liproptcr lua dcbiia.de refcT!|>.lib.Tr. 
vbiiilcqui hibcipriuilcgium antc moricm bcncfi* 
ciati pcrtipundi trudus , dit^crt pcrccptioncm poft 
pcrttptioncm ficndampcr inipctrantcm Iruttuspri- 
ini aiini:l1c ctiam diftcnur vnio polt moriem, vcl v*- 
cationcm occurrcntem cx lAo, pro quo fuit rcfcx* 
uAium. 

Cif.dc Cald. 




Dccommodalo. Rubrica. 

t Uona{lerium pernottuum prdljto fanimi,anftt Mgattan. 
CONSILIVM VNICVM. 

N pcr mufunm fadlum pralatotmo- 
naltcriumobligetur? Et uideturquod 
non , quia non lutticit conlcnfus loiius 
prxlati. nili acccdat ctiam conlenliu 
capituli .de fideiul. quodquibufdam: 
licutdicimusindepolito fado praela- 
to.dc depofito capifu.primo. Item ad hoc, vt mona* 
ftcrium cx mu'uo obh^ctur.duo rcquiruntur.fcilicet 
numcratio,& conucrlioin uiiliraicmecclefia;, utd. 
c.quodqaibu(dam.ft'.li cer.pct.l ciuitas. C. li aduerfus 
crc.l.prima ,& aquiparandociuiraicm mmoremec- 
dcfix.Cdc lacrolan. cccle l.fin. Et ideo cxccptio non 
numc pecu.pcipctuo compciit ccclelia:: quia non eft 
propriecxccpricltdtn nullitasiplo lurc.utnot.Bald. 
Cdelacrolan ecci.auihcn.hoc ius potreduro. &plc- 
niusinc.hn.de loluiio.Lt liniuiuumnon fir conucr 
fum inuiiliiatcmecck-fia.-,ncn tencturccclcfia.fedip 
lcfaccrdo$,ut not.pct Innoa-nt.dc pigno.cx htcris.oC 
pcr loan.And pofl Hortit n.in cap.ptnult. dc ficciui.flc 
per Bal.ind.authcn. Et crediforhabct probarciplum 
mutuum cflcconucrfum in uiiliiatcmmonanenj.vc 
not.in didocap.quod quibuldam, quodcft Ipccialc, 
licui in aliisduobnscahbus.vt indcpofitotaaoprz- 
lato,utdidocap.primo,dcdepolito,& quandorcsec 
clrliarimmobilis vcndiiur prodcbito. ut in .luth.hoc 
iusporrrdum.fccusin ahiscrcditoribus, ot not.in d. 
auilLEt idem cft inquocunque contradu mitocuii 
pralatofauoreipfius CTcditoris,utnot.Innocen.ind. 
capuugrauis. 

Pct.dc Anch. 

Dc emptionc,& vcnditionc Rub. 

s y M M ^ JiJ y M. 
I StibhMilatio rtnm pupiRi 'm ^iro loto dcbcat fieri, 
CONSILIVM I. 

Vando venduntur res pupilli, t in quo 
loco debeat ficri lubhailatio , li rcs pu- 
pilli lint lita' cxtra icrritorium ,vbipa 
piHus habet domicilium i Confilium 
eft bonuni,quodfiatinloco , ubi lunt 
bona,& in loco domicilijpupilli: nec 
eiret inuf ilcquod in loco vbi eflct curia gcncralis,vbi 
eft totum forum : pro ioco tamcndomitiiii multum 
facit ff.de reb.corum qui fubtu.vel cura.l.magis.§.i[- 
lud.ubipnrfordataudoritatcmalienandi rempupil 
It firam cxira1uamiurifdidionem.Sedproloco,ubi 
fita eft rc« , multu facit Cdc prxdi. & ali.rc.mi l.fi prae- 
dium.proutroquc fimui vcl fcparalim didorum lo> 
corum tacit l.fina.C.de pra:lcnp.long.tempo. Et fimi 
lisqu£ftio,&iuraetiam canonicapro hoc facientia 
plcnc nof .per Dom.& pa. me. in capitu. pafloralis. dc 
priuilc. Confuio canicn , vt ftat.ui iiipra dixi , ut noUa 
iitdubitaiio. 

Ioan.Caid. 

s r M ^ KJ y 

I KcMoirMM Aor ftQd derta fado yeHtiit4,qiujid«fa y«lid*. 

CON- 




De locato. 

G O N S 1 L I V M II. 

SI vcndircfr vcnditrcm commiincm multo ml- 
nori prctio qu.im valcat, & aliiis fociuspollca 
rrnunciat^Tqucconlcntitvcnditioni,an valcac 
ralisrcnimciacio. fircliduumcxccdit liiminam 
quingcntorumaiircorum, & non tuit facla inluuu- 
110!" Et vidctur, quod proptcr hocnon vinctur , quia 
fcnunciatio & donatio acccdunt ipfi vcnditioni. £c 
idcociusnaturam lcqui dcbcnt , vr attcndatur quod 
cl\ rnncipalc.fcilicct id,proprrrquodaliquid (it,ff.dc 
aqua plu. ar.L fi autrm § ti. dc ccnli.cum olim. cic oth. 
dc.eii. fi Uipcr graiia. lib-6. cum fi. i>cd planum.quod 
Hi vrnditionc nocft ncccflanainlinuatio, quanium- 
cunquc lit prroum rci.lcd lolum habci locum in con 
tradudonarioni»,ccgo fifcJtcin ccnfur^ciuidcm ccn 
fciuradditamcnrum, cuiiucfl id.cui additurtdc con 
hict. cu ohm.dcotti.or.liccr.lf.dcpac.dotalibus.cuin 
inicr. Infli. dc i crum diiii.§. pritcrca. cum li. Icd con* 
fcnfus iftius vcnit vt additamcnium, crgo&c.ltcmdi* 
Ipolitio lc non dcbct cxtcndcrc vlira mcntcm dilpo- 
rcniis, 16 ditt.dcindc.i} q 2.adhoccaUda.dcor.cog. 
c.i-cum It. tcd nun^ rcnunciantis lcrctulit tantum ad 
cOrroborandum & iuuandum adum vcndttionis ini. 
IX pcr alium lociiim , ctgononad nouum contra- 
<inm donaiioni.^ , vi claic patci cx vcrbisdidi inliru- 
tiicnrt,maximccum aiiud tit donjrcaliudconfcnnrc 
fxnditioni liropiiciicr . Vndccxpnmcns vnum .non 
Jiabrr in mniic lahcm aliud diucrium ab cxprcflo, 
ti.quarft lo.j.hom ncs.& c.idcmauTcm.iS.qiiailio j. 
iiccnim. vcrfi. cmn vcro.rrxun."a lcgcsloqucntcsdc 
»nl:uiiuatu nc.inicllieuntur dcdonationcpropnc 6c 
i)ii^tc,ti.quando3ppcl.lit.l.i.§.quod in ic-ntcntijs.i. 
iqurflic>.6.btdiium.va(icu quud in lcntcniijs.tf.dclc. 

{.qucKlin lcgatis.; 1. q. i.quomodo. Scddonatio 
CTocric& ArtAccriex libcralitatc&ccrta lcicnaa. vt 
l.i.iT.dcdcni. tcd lociusin conlcniu lcrcfcri ad vciv 
dinoncm dc tota rcfacfam pcr almm locium.crgo 
oon fuit hbcrallias cx cccria icicntia , quando nd tuic 
donaiio propnc 5c flridiclicut m cafu,in qnocontcn 
licns rixipit prciitmi & vcndi-ns,non criam quanium 
advcndcnicm ncn elt donatio, ti^dccuic. I.quidam. 
&icTgo non potcli propricllnclcdici donatio.pcr con 
icqncnsncc c(t nccctlariainlinuatio.licmcx inlinua 
licnc clarc intcruir.quud in rcc^a donaiionc loquun 
luriuraloqncntia dcinlinuanaiiore.lcd non potcll 
dici rcOa ucmatioid, quod lccitiplc fociusin dic\o 
contradu & m dido iniirumcnto, licct ctiam diccrc- 
luidonatioproptcrobiiquum: CTgoomiHioinlinua 
tiontsnon vinat , qiiodin di^oinilrumcnto dicitur 
iorc fiidum.-ad hoc dc procnra- qui gcncraliicr.hb.O. 
tl.dc ncgo.gcl).lolucndo.& I. tolucrc. bcnc tacii dc his 
quaiha pra.cumapottohca.vbiin obhquavri nondi 
irfia alicnaiionc non t cquiriiur lolcnnitas iuris.quc 
cft nccctiaiia it dirtda. Nccob. quod conlcntirc vcn 
diticni non cfl vcnccrc.fi.cc rcg.uir.aluuclt quiano 
Vcquitur proptcT iioc, quod (rt piopric &c diicc^ do- 
nare.vt pcrlcparct,& idcononcaditin prohibitado 
natioiK-.vi paic<tt'dedona.apudCcllum.!i.qusditxini. 
Vbi-contcrtiKnsvmditionira.inqualiabci vfumfru 
<liimkfa^a-perahum ntn rccipitprctium : & ramcn 
ltbi\-cndicanti ob. cxccpiiodoh proptcr conlirnlum 
fatium vcnditiuni , non quia vidcatur donaflc. Non 
ob. ilittd ciiam gmcralc • quud qui rcmitiii , vidcatur 
<iarc:quia no (cquirur.quod idcm fitrcmutcrc,quod 
propncdonarc : <^uia darc cA gcnus ad donaiioncin 

fropham & impropriam fiuc largain ■ tf. dc donatio. 
t.vndcaiiud dldonarc.vt nota.i j.q.6.§.cx his.ingL 
icdquaiitcT.Vndcctum niia,qux vtuntur vcrboUo- 
haiionis, qacc toquunmr dc rcmifliorcintclhgantur 
largcnon prcpnc & ilT)dclaltcmrrcccdcn'.calioc6- 
lra(tu,cui acccdu tcmilIio,fF.qu( in trau.crc.l.oauics. 



Conf; I. rj 

^.primo.iiccondi.obcaufam.l. fimuIicr.ErpcrprTdi- 
Aa rcfpondcturad l.donan.fi.dc donatio.quodctiam 
habctur iF.dcrc ludi. I.donari fF.de vcrbo.fignifi.l.Ma 
tius. quia dida iura non iniclliguntur.quod omnc id 
intclligarurdonari propric & (iridic.quod iusdiirc nd 
cogit. Nam fccundum id fcqucrctur , quod omncs 
conrradus.qui liint volunrarij, cHcnt donationcs, 
quod non cit diccndum : tacii (Z). dc adi. & oblig l.fi- 
cut. Vndc dictx icgcs dcbcut inreUigi ncgatiuc , hrc 
cli.quod id non fit donatio, ad quocTnon di libcrah- 
las. Idco proptcrca diciiur , qubd in ncccnitatibus nc- 
mo libcraliscxinit. fF. (''cadimcn.ic.l.rcm lcgaiam.in 
fi. Scd, vt dixi, hac ncn fuit omninolibcralitas, quia 
cmptorpro lota rc dcdcrat prctium, & non propartc 
ianium,CTiam daio,qnod dicaturiquod pro paric lo- 
cij.qiu nonvcndidcrar , non tcncac vcnditio.quod 
ciiam nom toi/it, qiiin fucrii wndiriopro tota rc,(r.de 
conrrahcnda cmptionc.l. rem alicnam. Ex quibus lis- 
qiiirur, qnod inrcr Ibcium alium & dii^ura cmpto* 
rcni non tuit donatio. 

loanncs Caldcrinus. 

Dclocato, Rubrica. 

t StKerBcrmtaieatnrgenisprtlatiprxdecefforiinivre. 

CONSILIVM I. 

I J^^J^^fJ^^^N fuccefrortcncatur ftarctlocitioni 
^^^ffk'^^ pra:deccllocispr?lati:Dirtinguipotclt 
^^/^^^» fccundum lo.Cal. in c.fi nc praiati vi- 
j^^trgnx ^ ces lius. C^uodauc prxlatus contraxit 
nommc ccclcfix , aut nominc ^pcio . 
Pra^WCnv iiccundocafu lubdillinguir ,icdnon 
prolcquor , quianon facitad fadum nullrum. I\imo 
calulubdiftinguit,qu6dautfuit provtihtarc mona- 
ftcrii:quodintclliso,itavtapparcat:iunctcncturruc- 
cclVor ftarc contradui.i 1. q.i.hoc ius placiti.& cqui- 
cunquc. dc folu-c.i . aut non pr^ vtihtaie : 3c tuncaut 
fuit lciuata(olcnnitas,quxdcb«t in pctT^ctuis alic- 
nationibusoblCTuari: tuncicnctconttadus mcroiu- 
rc. lcd poictit rcjcindi bcncficio rcftuutioms.dc rcfti. 
in intc.c.i . dc rc.ccclc.non alicc pc. Aut talis lclcnni- 
tas non fuir oblcriuta: & tunc Jiicccnor contraduni 
raiocabiuintclligo etiam finc rcltitutioncdcrccocl. 
non ahc. cpifcopi dcprcca.ci.dcrc.pcrmu.c». Hxc 
proccdunt infucccfTorccccIcliaftico. fcd inalioluc- 
ccflbrclicut fucccnbrfinguIarislucccJcnsinpIcnuni 
iusplsnu quod nontcnctur ftarc,C.Iocaii.l cmpto- 
rcm. &not.ff.dcadio.cmp.I.Iuhanus.S. fi IruClibus. 
fcd crcditoi fic.quia non habct dominium rci, fc J lui 
pignoris tantum,fl£ dc bo JU^Liudi.pof.l. in vcnditio- 
nc.$.fi. Falht tamcnin fucccflbtcfilci.qui tcnctur fta- 
rc locationi cius.ff.dciurefifci.l.fi.Itcm locaiioniitt 
toristcncturpupillus,ft".dcadmini.iu.l.li turclx. & lo- 
cationimarin vxor ftarctcnctur,ft'lo.ma.I.li ftlio.^.fi. 
& dc dotc prxlcl.».ad fi. Itcm locationi dcfundi tcnc 
lur ftarcharcs.quiafingiturcadcm pcrfona cumdc- 
iun^o>in Autb. dc iuiaura.a moricnic praili in prin. 

Fcancircus dc Rampo. 

I iMeytltim fofef m tmfhyteofan Iteamt perpetMJm ; fto ftffo 
tlter ad rnam ,alterad diam tranfimt relij^ionem, qni & ta4- 
dcm ieudm, tnin moM^erii erit tmphyieofis ifla <* 

CON. 



Domlni loannis Calderinl . 



prouidcridc bcncficio,6f ficfitftrifta inrcrprcrjtio, 
pcrquam miniis prariudiccrur ordmano prouiiori. 
Jccmdcpropna ligniticatioiicnomcn ccclrlis com- 
prciicndit ctum catlicoralcm.vt in indulgcriis,^. gra- 
tiis.dc vcr.lig.c.pcn.^Ctri.a rccunJtim quiain d.cta 
dilpcnfationc non hr mcntio ipcciaiis modi lccnhou 
cjucm dcl-TC bcncficinm ordinari.ifl icicnJum quo J 
licct cxprcflio ccni modi aliuni nocompkdatur.im- 
niovidcturcxcludcrc,dcrcl(:n.fuiccprum.di ^rabfr. 
cum m iilis i & ccui dc non eo iit co lib rihicn 
Vbi rimpiicKcr icribitur nullo modo cxprcflo, nuli.is 
moduscxciudituriuxta rcgulam, g(.nmliicr<iictuii> 
gcncralitcr.&cHtquod indcfinKa aqutptjlK i vniucr 
lali.vt iniuribusvulgaribus. tt ncincluJirur modM 
cli:^ioni5,vi ctiam vidciur fcntirc rIo. in clcm pnma. 
dcprab.in wi.illudvcrbum in fi.Mccccrus moduscx 
primiturpcrillavcrba,(itibi cannnicc cunfcrantur. 
cjuia ad gcncraicm luns difpoliiioncm rctcrunror. vc 
bcncprobaturdcclcc.dudum.cl *.dctil:is prrsby>c.:. 
dcprxb.non potcd.li tf.non autrmm^ndaiurpirhas 
litcras lubctr-.o modoprouideri.Etpcr hocrclpon- 
dciur ad clc.i.dcprab.& ad c.cum in iIli<^.cod.ri. lib 6. 
Foriiticaiurctiam lOud fcciindumpondcrato,qiio«l 
prrtiasliicrasnon maDdatur prouidcndc c^r o, vrl 
uiccriobcncficio vtprzdixi, quocafu loquuniurai- 
tlaiura.c.dciibcraiionr.dr of1i.lr.lib.6. Nonob.qiiia 
liccr ibidicitur.quod dignitasclcdiua,& prinopalis 
poft cpilcopum in ccdclia catbcdrali non cadac m po 
tcOatcm lcgaii.iion lcquitur.crgo taiis dignitas no ci 
dit in litcns apoflolicis, nili dc noc in illis fiat mcntio 
ipcciaIi$.Nam multa includuniur in IiicrisPapx ,de 
quibus lcgaci non poflVnt fciniromirtcrcvt (i libi r^ 
kruai omnrs dignuaccs,adquasquis conlijcuit p clc. 
^ioncmailumitincludiiurdignttasincacbcJralicccie 
lia eJedtiua.licct dc lioc non bat mctto lpccialis.Et ali> 
quapoicil lcgans.quarnon includunrurin litcris Pa« 
pjc.nilihatmcntio lpcaalis,vc cutn mandatur proui 
dcri de bcncficiQ, non includitur caratuni , & tamcn 
lcgatus pofcll calc bcncficmm confcrrc, dc ofti.lc.c.j. 
& c.prxlaui.&. ca.dclibcractonc.lib d.vodc non pto» 
bathocdlf . quod ab hoc concingic abrllc, dciranC 
pr^la.ct.^ t L.itc^ tcrtium pondrrancum ett,quoddt 
ua dilpcnfai to propric fada cf^ lup piuralitai r. Lx quo 
kquitur quoi laiis cllquod vcrc c.xpnmat id.propirr 
quod impcditurquis hjbt.rc plura bcncticia linr dilpS 
iationc Papa-,quia illo rcmoto lublata clt prohibitio: 
ad hoc i q 7.didici0c cdilpcnfartoncs & c liequcnti.& 
declrcdudum.cl i.cum u Scdquid c(l,qu6d impe« 
diar pluralitatcm bcnctictoruni lincdilpcnlationc Pa 
pxrCcneincompaiibilitas,vc quia funtdux dignita^ 
tcs.vclduo curaca.bcJ tianccxprcinonum plcnc facit 
dvOti difpcn(acio,& rcmouct iiua coniraria.vt patci cx 
(ui foima.Non ob. quod non tit mcntio dc collegio« 
& dignitacc.qupr dc nouo confcriurxjuia iura non ai. 
cunc.quod rcquiratur Papa.'difpcnlario,quia collcgia 
ta,(ed quia digniiasclt.vcjquiahabct LUram:licutno 
dicuncquudrcquiratucPapz di'pcnJatio,quia bcne* 
fiauin dcoet ordinari pcr via clcctionis : potTici cnim 
clli: bcncficium limplrx . ad quod (ict ordinatio p vii 
ricdionisA taincnnuilus dictrct.quodinillo nabe 
do noncuraio,V(ldigniucclorci nccctJaria papalisdi 
fpenfatiotcrgu propicr has qualitatcs laniummodo^ 
icilicct dignicas pirlonaius, othciumprrpciuum .(ir 
ue(ircuracum. liucnon,& cura.pcr lc rcquiritur di« 
fpcn(atio Papx. Sofncit coimticn mcncioncm dc dt« 
gnitacib.vcl pcrfonacib.ablquceo,quudcxprmuc[uo 
dum prouidcndi.vtpaict dcprqb.ucmulta. 

5 y M M a Ki y i^- 

Jmfrtratio bnefidf celorate pofftjji fiilt non proprit motH» 
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N valcatimpctratio bcnrfiditnon tnoftt 
propno taaa coloraic poflctri . non fatta 
mcnnoncdc colorataponirHionc,!! inlite 
rix cxccutoris e(l appotjra clauliila , amotO 
quolibcc illicitodctcntorc. Erdicitur, quod non va- 
lct:>.'cconccinoncpr{b.cumnoflris dcpriui.dudum.. 
DO lo.AnJ.polt inno dcconccl.prxb.liceras.Nccob. 
cuulu la amoto quo ibcc ilaciio dctcncorc qux lccu- 
«lumqunidam lollit viitum.quodiurirctpruptcr co 
lorai>tadipoflcflioncm:quia illanon apponituria 
1. ct is gr.<tia,ltccc apponatur in liicriscxccutoris. C6. 
lUirnim quod graiiarxiflrntr uiiiofa.pcrconfcques 
exccut orix non utbuunt ius:ad hoc dc ofli.dclcg.G ia 
pccgraiu.lib.6. 

CaC dc CaL 

s y M M ^ \1 V M. 

l < tff^etimwunuaU , m in benrfidomm referuatiotiibai intbt- 
dttur. 
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N in rcrcruationibusbcncficiorumtinclu- 
dancur bcncficia manualia <* £c viJecur 
quoJnon: Namliccc bcncficia manualia 
vacarcdicantur,vt in clcquia rcgulares.dc 
(upplcnda negligcnriaprxlatorum.hoctamcn proce 
dic in odiiim AiiHxnam ncgligccium. £t idco ad alios 
calusaltcrius racionis non viJrcur cxcrndrndum , de 
rcg.iur.oJia.& ca.in pGnMs.lib.6.& quodnor. in dida 
clcin gl.& in talibus.NaincQUatiobcncficiorumdc- 
bccinicliigi Jclutnatura prrpetua, j 5 . di. prxcepia,flc 
tio.dc fil.prel.vcnicnt.de cl( n.egro.cap.pen.£x quo lc- 
quiiur.quod Papa fibi rclcruanJocollationcm bcftc- 
fiuorumuiJccur iutclltgcrc propric dccollacioncq 
fii pcrpccuo Jc bcncficio,vc lic vcrba in:dliganiur a 
uili modo.deconlti.cx htais.de coniuc. cum dilc- 
Qus.dcc!ona.cumdiledi& cappaflorahs.Pr^'tcrca cx 
hocquod uidctur bcncficium manualc, & hoc tacito 
Papa confcn ptan^.uidciur collatio viriof.>,qiiia auc 
(Ueuur bcnchciumcoilarum iecunJum liibicctania- 
tcriain:&lic manuaJiccr, quia cflmanualr. tccCrce 
huc non cll ucrilimilc,quia lic pollirt tilc lupcrior, ^a- 
iuscftmanualc, ttatimrcuocarci(iuin»cui ta^ ftiit 
collatio,& aliomfubrogare.Autdicctur ,qu6d Papa 
voluir colbiioncm furc pcrpeiuam, & irrcuocabili« 
A(licmurautrnaturlbcncficif.Scdccrrumcl\ , quo4 
bocnun intcndu Papa.nili cxpnmat:tacit 10. di.ca.i, 
(kiurc patro.qucrimoniain Prohac raiionc bcncta 
citdccunfir.utkvei inuu.ponc<:<ta.4c cad nollram. 

Gatp.dc CaU. 

s y M 1^1 y 

impttrmtsoSKiiminecdefu ifoutmtm, mp*Jfu in CMi em kf t t 
meficmm Macptarc. jc 
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N impcnans in ccclcfia officium uacatiH 
rum ^polTu t acccptatc in cadcm cccidia 
unumbencficiumorJinanim lub appclla- 
tioncotficii lcu bcncficii.eciam li ticcano- 
nicns>Erdicicur,qu6dpotcfl unum dc didis bcncfi. 
Ciisprooflicio acccpcarc.Noa ubtL quod fitcanont^ 
cas:qucKl probatur,quia benctioa.dc quibus quxnt» 
lunc oiKcia:quod paiet cxordina>ipl6rum. Ponicus 
cnim.quod tucrunt orduuta.utomcia leubencficia: 
crgo oiticul'unt,& (ic uonunancur. Ex baiufmodi. n. 

dcno- 
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dnionvnationc inccrprctamur faltcnsk ^Q dubio itt 
cnc.quulic dcnominantUMi.qut^d.^.dicat pj. di(t. 
doniinus.dcpr2:funi.illud.cua)lim. Adprxdicta facic 

3uod no.DuoiiousA p*tct mcus pod lnn.& HoiliS. 
cpr^bcn Jc niulta & incj.dc conruc.lib.6.poil Ar- 
chi.Idcm probat di6lio,(cu:liuc diliun^iua.liuc dica 
tur rubdiliun^iua,qu^quantumadpropoticum lioc 
imporcat.quod non ctt vis , fiuc appclleiur otiicia lca 
bcncficia . didus auicm cxpc^ans dicitui cxpcdarc 
olBcium crgo&cfacitdc rcgiur.in a'tcrnatiuis:li.6. 
Noii obftat , quod di£)us cxpcOans cfl canonicus di- 
Ci:ciclic.-rum qiui ponitur, q> canonici ccnucruut, 
6c pnircdcrunt dieli otficia fcu bcncricia vn.i cum pr* 
bcndis,quoda iurcnonii^iprobatur. fcd vidcturiun 
conlonum:tacitdcpr2b.quia f;pc.3c c(iiscui.li.6.1ir 
ccrhabcrcduaspr^bcndas in cadcm eccicda fitincd- 
(katibiicvtinclcri luna.dcpr^kScquod ibinot.Non 
ob.quodponitur.quod habcntcsdicla bcncticta,icu 
o^Lia,non dcbcnt cllc proptcr lioc canonici.ncc iia 
bcrc lura cancnici: quia illud propicrhoc foiuit con* 
ttarum Fatcorcnim ,qu6d hjbcnsdicluinotHcium 
lcu ucuciiaum non ei\ canonicus.ncc habct iura ca- 
nonici.fcd quod a!ias poilit canonicusdidu otliciiiin 
liabcrc,nonimprobant diCti vcrba, ncciptbrvi mcns, 
iinino innuunt contrarium, & maximc pondcrato 
vlu.dcquoin thcmatc. Adpr^millafaciuiu opiimc 
<luxno.Do.& patcrmcuiinnuucilajdc rc iudic cum 
olim.fupcrprima gl. lo.Cald. 

I Jmpetratio btntfUii ^V^i nUat* 40. tm. tun feffejf* , m 
yaieM. 
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N in)paransbcncficium,quodcon(iTtur 
t rcBulan, non tamcn potVcirum pcr4o.an- 
nos polljt illud ohtincrc, li non taat mcn- 
tionnn dc iila poncflionc rcgulari , vt quia 
abbas monaAcrg ccdcliam monallcrio lubicdam cd 
tulic monacho luo,quzconructa eratrcgi pcr fccula 
rc&^Et uidctur.quod iinpctraiiono vaicat.quiaopor 
tcr,quod in litctis Hat mcntiodc hts , qua: induccrcnt 
phnci^icm ad dcncgandum , vcl non lic facihtcr con- 
cciJcnuum.dc rcicrip.ad audicntiam.cum (im.lcd liic 
non fccit mcntioncm dcilla potrcHione, crgo non dc 
buir valcrc,cum itlx impctrationcs (int odiolar.dc 
pr{bcn.quamuis.iib.d.& llatusprafcns cll inlpicicn- 
«ius dc lcticcn.cxcommun.li ludcx laictis.lib.6. Et hoc 
opnmcprobat capitu.cum dcbenciicio.dcprxbcnd. 
iib.6.quaefortc induccrcturincontrarium,lcd (i liib- 
lilitcr intclligatur,facit ad hanc partem. Nam ibi pro- 
batur, quod 40.annoruml'patio (latus ccdc(ixprz. 
fcribitur:crgoantc pralcripiioncmftatusilleponidc* 
tur,vcl quali.quia linc pr^lcripdonCiVcl quadipr^ich- 
pciononproccdit, crgoantc pr^rchpcionem illcfta- 
tus poiriactur.vt lit fcnfus capituii,qu6d uolcns impc 
trarc bcnclicmm fccularc , quod a principio fuit mc- 
^ularc ,lidicatcumfccutare,habcat probatc iplum 
tuillc conlUcium rcgi^o.annis pcrclcrtcosrccularcs: 
& hocvult illud c.alias autem (impiidtcr impciraiu 
benchcium, ii cft clericuk lecularic , illud non babcbit 
probaTC,(ed fuHiciet Aaius,quic(t, alias impetraiio 
erit lucicpiitia.li icmporc impciraiionis bcncticium 
Oon(ic(cculaic.Nec ob.quod intcrioicsab cpifcopis 
nonpollint iiiduccrc niuiaiioncm (latus bcnclicio- 
riim,dL' cxccl!pr^-la.licui vnum, quia hoc fatcorj lcd p 
hoc nrntoliiiur tadipoll'cirio,cxquainrurgit,quod 
dixi, (iciii inpoUciTionc, qu( habciur pcrpr^doncm, 
qua; tamcn mducit rcduuciuncm, dc rcl^it u. Ipoliatg. 
iu U:cns. (iafp.dc Lal. 



5 y M IH M. 

I jnipetratio bmfciifniti,ynionistuiIia mentione f43a,mjU 
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N impctratiofaflade bcncficiotvnito te- 
neat,non fada mcniione vnionis nulla.vel 
Qoirdlionis obtentz virtutcillius vnionis^ 
jBt videtur.quodtencat.quiarcgulare cll, 
quod iila , quardciurcnontcncnt, non prxltcntim- 
pcdimrntum,dercgulis iuhs. nonprzAat. cum con- 
cor. Iicuidicimiu dcfccundo rclcripto non facicntc 
mcniionemdc primo nullovei cxccptioncclidibiii, 
vt no. dc rclcripiis .cx parte.Ceo. tit. ex lenore. ficuc 
l<:ntcntia nullanon impediet fecundam.vt no. i.<\.6, 
§.ditfinitiua.Jcrc lud.inter mona(tcriuni.& licut clc- 
dio nulla non impcdit tccundam , de clcc. conlidcra- 
uiinus.iS( cap.auditum.Vndc lola poficirio ccclcfixin 
proprieiaiechamcoioratanoimpcdit illiuscollatio- 
ncm.prcuilioncm vcl impetrationcm. Ncc ob.dcco- 
ccl^^rij-bcn.cum nollris & cltceras. quia ponunt Ipiri- 
lualcm calum in tiiis tcrminis,l. cutn quis narrauit bc 
ncticiuin vacarcSc vacalTe tanco ccmporc &c. qui ca- 
ius,vipaiecpcrpr;dida ,cxorbitat omnino arcguiis 
communibus.miaium quodi^vt ibi no.) aliqui icnet, 
quod nontiicrit caflaiusproccnusproptcr lurrcprio- 
ncm , lcd propicr or Jinem non lcruaium : ad hocqif 
nu.dcconcc(. prxbcn. quiadiucrlitatcm.Scd talia,q 
lic cxorbitani.debcnt inccUigi nride,prout (cripca 
funt.ita vt non iraiianiur ad conlcquitiam , vt no. lo. 
An.oc oiH.dclc.con ultahonibus.de cmp. & vcn. pro- 
ueniiat hicnoncltpoirclliocx citulo bcncficij ,licuc 
ibidacopcrcum,quihabcat potdlaicin confcrcndi. 

Lau.ilc prin. nimis rcftringit dilpolitioncm dtdi c 
quia ncdum in iscncficijs . fcd cciam in alijs impctra- 
tiombus proccdit,qu6d non extenduntur ad potTcfla 
pcr alios.vt cltcalus<Xibigl.inc.i.dcdcci. li. 6. & pa- 
tct incdudum.co. ti.& ibipcr Inn. imo raiiopotcft 
cdcquarein impetraiionib.dcbcac hcri mctio colora 
t^ aiieriuspon'cllionis:ga fifuitTctcxpolituPapx.nd 
fic dc tacilt concdliirci rcm poircdam abaiio,& dc 
laiibus dcbct ticri mcntio im impciraiionibus, vr pa- 
ict dc rclcrip.adaudicniiam.Et ficdilpolitio illiusc. 
non vidccutcxorbitans. 

Domimcus de dnCto Gcminiano. 

s y M M ^ r M. 

I Sacrifla habens diimiiiamprabendamj>eneficimi impctrando^ 
tentatwr medupr^tbmd* tmemararu 
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N fi fachftz cccicfiz afTignctur pcr cano- 
stdimidia przbcnda,vtlacrilla dcpuca 
' cultodiam valorum ccciefix habcat 
fu(Iencacioncm,hat>ens calem lacriAiam de 
ca tcneatur faccrc mcniionem in impctrationibus 
bcneficiorum : Et vidctur quod non Probatur , anre 
alTignaiioncm didijmcdixpr^bcndciprum officium 
facriQx non erat brnchcium ccclcliallicum , <5c lic nd 
contcrebaturinhtulum,lcdpcr alTignationcm diiiq 
dimidixprzbcndcacapituio non clt etfcAum t>enc- 
ficium ccclciialhcum. quod probatur ,quia fumcn- 
do bcnchcium ccclclialticum (ecundum lubici^ain 
nutcriam.illud crcarc c(t cpilcoporum.de contc.dij. 
ncmo ccclcfiam.de cxcct.prcla.ficutvnirc imo in forr 
madcbita,f.conlenfu capnuli^^ iradatufupcr hoci>- 
ccdenicdc conluc.cumconlueiudinis.de his qu^'h. 
a pr^la jiouii.Ac cap.quanto.hoc voluit Inno. dc con. 

ili.cuint 
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fti.ciim omncs.iilftftrta|;Ibfdrca mcdium.Et lo. An. 
poft Compott.ibjdcm fupcr primaglo. Idcmctiano. 

c. tit.cum.acccirjUl'nr,^nrobivur icKq;f.i|ibttcrim.<Sc c. 
dccrcium.cum pluril iis c.ibidem Si crgo noHCilbc- 
ncticmmcccltriiaflicum.c)iiodconf"ctatur in tituJum, 
er^o impctransjjon tfciictiir facctcti-iJiiojlcm dc co, 
vt no. de rclctip. poftulalli. per Inn.dc prarbcn. quam- 
ais.ti rfi&Tno.Do.&paicr meus irkcap.in rtoflra.dcrc- . 
lcti nec ("cquJtur.li iiabcrdimidiam pra:bcndam,crgo 
cft bcncricium cccictiaflicum contercndum ia tit ulij, 
<um propric non tit prabcnda.lcd lTud>us prTbcnda*. 
iicurqadarcnt|ma^oinihcoiogia,dcinagi.quianu. 
nuili.&dato quodtit prxbcnda.pratbendxperceptio 
ron tiacitbcnL-ricium ccdcliaflicuni.dcquo qucntur. 
Namciiain laicus potcft habcrcprxbcndam.vr no.;»!. 
dc confti cuin M.Ad idcm quod dicimui dc promoto 
adtiiu!ompatrimonij.qm omntnotcnctur dc eo in 
in.petrattoiubus taccrcmcniioncm.vt no.lnno.indt 
ttocpoflubfli.inti.6cP. M.in ditioc.innoflra. in 6t 
qu.Eltionc.Ad idcm tcx.dic. c.poOulatti.a contrario, 
vbipaict ,quoddc rcmporah vicariaquisnon tcnc- 
tarfacctc mcntioncm.Etibtcriatn,tcnct lo. An.qux 
tcmporahsctiampolViet ctlc pcrpetuaccctqcaln.tt 
idcohTcnonrutiicit,nccillacil ctiara cania cxprct^ 
lionis,qiii.Tp(.'rpctiio vci tcinporaiiTcr, lcdquiadatur 
in tiiulum bcnctiai.Viidc puto.quod licct bcnciiciu 
eftct manuale .lamcn dc co dcbcc impctrans faccre 
mcniioncm .ar.clcmcn.quia rcgulas. dc lup. nog:. pnc^ 
la.Qi.iarc.iutcmprxlumam faarifliamphmo nofuif» 
lcd<itani ui titulum,patct,quiadcnaturabcnc(iciiclh 
<]u6d pcrpctuo contcratur.vr 5o.d!fl. pcrccpta. nili ii\ 
iplacoitationcbcnelicitaliudcxprimatuc.Fatcndum 
i<>iiur,quod vbiantc didam aflignationcm dimidix 
pra-iicndx raciilha conlucuic m uculum alTignari : 6c 
nuncctiampofldid.im allignationcm dc ca dcbcrct 
iudicati.fit •uncinipctraiioaltcnus bcnclicij cllctrur- 
rcpt jtia,li dc ipia non fuctit faiLia mentio , de prsbcii'. 
fj moiu propnOkCura concor.li.6. Pcrhxc ccllantcoi 
traria,qua;poflcnt ticri.quod lurrcptio taciturnitatis, 
qu^ nioucrct Papam addcn.-g.indam gratiam.vclno 
ticdc faciiiconccdcndani,viiiatiitcra5,dc rcltin.in na 
ftca.& c.ad juditntiam.cumii.qui»hictal>anonfun( 
iacita,cuiu non rcpchator cxprcflum iniurc, quoJ 
dc taiibus dcbcat mcntio ficn,<lc in raiibtuhccris non 
cftnccctlcmcntioncm ticri.nilidchisqua: cxpriniti> 
turin iurc,vtno.g]o.tnclcnicn.i.depfaDcn.& P.Moa 

d. ciH noflra.in4.q.quodno.lo.AJUii d. 2. dc li. prcsb. 
I1.6.NCC ob. Jifluni inn.in d.cap.poflulafli.vbi dicit,(P 
fi aliquis habct-rcddieum vd '^triioncm , vcl poflcr- 
fioncs.ccclclia dcbct facerc nicntioncni .quia illuJ 
non ctt baic diAumiVcldcbctintclhgi dc poircllio- 
nc vcl ccdditu , qiix onignata iiicrunt loco bcncticij, 
quoddcbebatur rationc iitcrarum vclaiii^. Ecquod 
lic intcllcxcrit,{SrotAt ca<J ciiidkrntiaoi xo.tiquod al- 
lcJtcm a:quiparatio vicanx,qus datur in tiTulum. 

.Giaf.dc.Ca^ 

s V hl \i V si. ^ ^ 

Cauonittus ecdejix auhedralum pojfityemrt in fromfione Je 
benejitijseccUftjihat. 
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N impctransgratiam,vt fibi f>rouidcaturdc 
\ n<i,duobus vcl tribURbcnciicijs cccldialli 
cis:iii laligratiacadamtcanonicatusccdc- 
li^ cathcdralisfEt dicitur quod hcli cfl fada 
thentio dc bcncfici js ccdclixcathedralis , alias iila cc- 
cldianonmcludcrctur,dcprxb.quomuis.ii.6. Indu- 
dit cti.im canonicarus cccldiavum infcrioruni, vc co. 
ti&h.li cun).d( cap.dudum.btqubdin talibusgratiis 



A' 



Vcmantcaootticatus,no.gI.& doc.in cap.fi.depraAdiL 

GafdcGjl. ' 



s y M M 



ExetMtor m tmeatur benr^cinUi to Hlnpbri conjtrre,t{MO imf&- 
trans accrfrare,& coKfi^ttj, 
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N ncDtimpetrlsdcbetacctptare intramS- 
lcmbcncficium vacans,quodinciuditurin 
lircris.ibi cxccurorctiam dcbcat illudcon- 
tcrrcintra cundcm mclem. Supcr hoc funt 
opi.in clcj.dc conccflio.prjcbcnd.Scd puto , quod ao- 
ccptatori tanium illc mcnlis ftatuatur , & non cxccu- 
tori.vr lic li impctrans acccptat intra mcnfcm , cxcct». 
torpoftmcnlcmpollitconferrc. Exccutor cnimfuo- 
cciitin locumPapc.cui non cftftatutus ccrtiis tc*- 
niinus.ncc currunctenipora fibi.vtno.Comp.incap. 
capuulum.dcrcfcrip.in glo.niagna : vcr. itcm nun- 
quid'cxccutor.& glo jn clcft bcncficio. dcprxb.in gl. 
fcdnunquid.Qnibus tanicrt glo.pofTct rclpon Jcri pcr 
tcncntcmconrrarium , quod loquuntur incxccotoi- 
rc fimpliciter darotfccus quando tcmpns chis potcfti 
tiadijcititr,vtincafu;noft o . Qnod autcni jftiidTcpiis 
vidcaturaflignatum acccprationi ic non colhtiotu; 
probaturtxproxitnicatcvcrborum.quoticsdctermJ- 
natioporcftpiuta rcfpiccrc , falua intcntionc difpo- 
ncniis.dc i'cr.fig.iniclligct»t4*."& cap^p^optcrca proxi- 
mum vcrbum dtbct potiusdcterminarc,.qu.im rcmo 
ta,fF.depoftul.l.j.S.pfoind«.fl^dclt.t faU»icriprura.'& * 
i. Icqucnti.dcdon.cumdilccti.cum fimi.Ec maxiftic, 
quandoadlus non funtconncxi,.Ccutcftacccptare 
pcr impctrahtctri, 3t c&hftiflb ^cf citcdKorfem , qui 
aclusfuntdiucrli : proximumautcm vcrbum cftaccc- 
ptatio,quiaiitcragraticdidt,quod mfra vniustncn- 1 
lisfpaiiumduxchs acccptaiidum.Etpoflca ic^cur, 
confcrcudum vcl contcrcnda&c. quodiiia dttcmii- 
naiio nicnlisapponatur acccptationi tanturti. Apcf- 
tcprobat clcmcn j.dcconccii prcbcn. in ti. vbi no.nc- 
gligcn t ia a cccpta nt ic, non a u tcm col I a coris: qu a I i ipli 
inipcrranti ranrum tcrminus intclligatur aflignatus, 
non autcm cxccutoti.Hoc potcft colligi cx gio.loan. 
An.in dida dcin gl. iflc lcrminus : circa fi.ircctqtudi 
iliam gio.ahcccintdligant. 



I 
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N,T R A quantum tcmpus cxccutort dcbeaf c3- 
fcrrebcneticium vacans impctranti cum claufu- 
la,quodintramcnlemduxerts acccprandum . Ei 
licet fupra conlilio proximo fucric did"Ium , quod 
cxccutori non currit rcmpus , quia fiicccdit in locnrh 
Papi.in quo non habet locum capitu.i . de conccllio. 
prcbcn.ramcn dico,qu6d ncgligcntiaimpciranriscot 
rodit gratiam fiiam,& cam facit cxpirare, vtcfl cafus 
dcrclcrip.tlbiqui. hb.6.qu{ exprcllc vult.quodlicct 
(irfa<:^.i rcprclirntatio litcrarum & proccfluscxcciiro- 
ris cum rciciuationc , 6c coilatio canotiicatus , & etta 
rcccptio : tamcn ncgligentia vcl dolus impctrantis 
<icflruit gratiam fuam.Ad idem dcprcbcn. (i ciericus. 
pnmo refpon(b,co.li. quc cxprcBc 'loquitur ctiaift 
quando eft faftagratia.ttficconcluditunquod nota- 
bilisncgligentiaipliiisimpctratitis facit cxpirare po- 
teflaicmcxccutoris.Quc aiitcmdicatur notabilisnc- 
gligcntia,gl.&Io.An.in'dictoc.ficlcricus.dicithocrc 
linqncndum atbiirio iadicaniis.£i idcm no gl.pcnul. 
in cic j.dc conccl.prcben tamcn vbi circunftantic fa- 
di aliud non luadcrcnt,lcx mcnfium Ipatiuin dcbcrct 
induccrc ncgligcntiam ,quia vliraid icmpusdicituc 

bcncficium 



f 



V 



Ne /ede vac.&c. 




bcneficium diu vacarc.vidicictcx in di^oci.dcco* 
ccfiprcbcn.tauie quia iftud poiiuspcr Papam cflctdc- 
ciaranduni,quini pcr conrultorcm. 

GafdcCal. 

Nefedc vacantealiquidinnouetur. 
Rubrica. 

s y M u ^ H,! r M. 

I C^Mm cancmcorumregidarmm m fo{Jitftdc MMXteiHitftf- 

CONSILIVM L 

N capi rulum ecclcfif canonicorQ f re- 
gulariuni vacantecccle(iaporric nuita 
rcfbtum,& ailumctc (tatum 6c rcgula 
ordinis fandhBcncdi^? £t dicitur cp 
lic.duntamenmodusdebitus obfcruc 
lar.quimoduscft, vtprimo pctac hzc 
mutatio pcr canonicos & conuenlum didi monaftc 
rijabcpilcopodioccciano prorcformationc & bono 
ftatudi^limonaftcrij.&lalmcanimarum tratrum ip 
fius pr^fcntium & fuiuforum:qua pctitionc rcccpta, 
cpilcopus cidcm monancho vacanci deputer ad cau- 
iclam dcfcnlbrcm vci cconomum vinim idoncuni: 
dcmum per cpilcopum cuni fuo capitulo , & pcr dc- 
fcnforcmfcu cconomum cum conucncu nactra^a- 
tuj,quo faUopcripfum cpifcopum cum confcnfu ci 
tntuli & fratrum monaftcrij ordinctur, quod fiar talis 
Itatusmutatio: ficlic firmctur & approbec ur -. & Hc 
iiat,vt didicanoniciaflumant habitummonadioili, 
&profitcantur ia manibus cpifcopi rcguiam beati 
Bcncdi£lific inftitutam in diclo monaflcTio . Qubd 
autem difla mutacio cx caul^ pr^diila ficri pofllt , j>- 
batur dc reb.ccclc Jion aiic c.primo,iib. 6. & in clc It 
Tna. eo. tiiu. dc liis quc fiant a prcIa.tuaAlc exceli pr^- 
Ja.licui.&pcrno.dcrcU.do.con(tituius. &15 q. i.m 
fiimma.& quod no.^nnoccn.vtccclcbcnccap.).infi. 
Nonob.quod vacatitefcdentlcd innouandum : Qa 
iilud vcrum incccliliacathcdrali.noin infctioribus, 
Vbifubcftcaufa.^ifitpcrcpilcopum fotmadcbica ob 
fenuta fccundufm plcnc no.pa Inno.nc fc. va.c j. Ncc 
obitar cxtravtfagans Bcnediai in cap.dc collapfisccdc 
fij$.vbi prol^iur,qu6d monaftcriareiigioniscanoni- 
corum rcMiijriu ordinis fanfli Auguuini non vniJp 
luruel fujtmiittantur ccclcfus lcu locis rdigioforum 

auibufciVquc aitcrius rcligionis linciiccntia ledisapo 
olicar:famalicct proliibcat vnioncmvcl fubmiflio- 
nem.ninprohibctftatusmutationcm.quxpoicft fic 
ti dciiirccum iftud lit quid diucrfum a cafibus ibi ex- 
picflfiSfdc clcc con(Uiuuo.lib.5.cum (L 
^ Ga£dcCaL 

G O N S I L I V M IL 

N r«Jdc vacantc capiiuIG poITit cligcre pau' 
percs, intcr quo$ difpenlciur hj:rcdira»,fi 
icftator reliquit paupciibus Chrifti,non di- 
ccndo pcr qucm dcbeaiu «Ugi # Vidc Infra, 
«lctcfta.confi.ii. 

Dchis,qua. hunt a pr^la. fincconfcnfu 
capituli. Et dc nis,qua? fiunta 
xi)j^partccapituli, Rub. 

I Fprffflf « tcctefii b«n3 fundt ie n«m in tmphyuefm ccnct- 
dercfofjir. 
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N cpifcopuspofritresccclenctconfue 
tas m cmphytronm pcrj^ctuam dari, 
ccnccdercdenouo (inc confcnfu fu 
c;ipituli ? Ei vidcturquodpolTit.Etad 
liocfaciuni jura & rationcsaI!cgatc,(p 

cpilcorusquinquagcdniam vcl ccnic- 

nmaniconccdcrcpoUli fineconfcnfu luicapituli.dc 
quo pcr glo.i }.q. : bonz rd.& pcr gl -& doc dc dona. 
appo.Ecad idcmfacit di^um loannii dcinchinfum 
nia lua.vbi tcnct.cpilcopum yoPc inicuciarc rcmcc» 
clci'.vconluctam intcudan fincccufcnfucapituliiVC 
ipfc pofuit in fuouna dc fcu. Gaddc Cai. 

tftftoftafvrtimtm canmtam tuUfu mfcrhri confirrc fnj- 
do pojjit. 

C O N S l L I V M 11. 

N cpifcopus finc confcnfu capiiulitpofllt 
oonjrcccclciixinfcriori canonicam por- 
iioncm niorcuariorum fibi dcbitam, vtj?- 
pctuo (it infcrioris ccclc(jc?Et vidciur g-lic 
Et probacur rationc iurc & opi.Racio cft.quia ifta ca- 
nonicaira fpeciat .id cpifcopum.qudd non ad capitu- 
lum.vt patci dc icfta.rcquilifti. & ibi hoc no. Hofti. ic 
fic ad cum folum periincr adminiftratio.Ex quo fcqut 
tur.quodiplccpilcopuipcrlcrolum finc capituiopo- 
tcft illam rcmiticrc,ar.dcrefc«|p.cdoccri.& corum.q 
ibi nor.lnno.Et hoc vidctnr tchcrc glo.l icct alccrnati» 
uc loquaiar de canonica,q dcbetur cpilcopo dc red- 
ditibus ecclcfizinfcriori$,in quacfTcc maiusdubium, 
in cpolTcflloncsjic rcccclc Jion ali.in prima glo. ^ lu 
tccuampTObaturpcricx.cfi.i».q.i.vbjdidt tex.qu6d 
epifcopus fuani canonicam dare potcft etiam alteri cc 
cfclix,ncdum illi.a quo pcrcipcrc dcbct . & dc capitu- 
lo nihil diat.Ex quo fcquirur, quod ipfc foliu hoc po 
tcrit.Et iM arguit Papa dc his.qui fi.a f rxla.cum apo- 
ftolica. & ficvbi ctiam pcipetuo rcmiflio cinonicsc 
mortuarij ficrct pcr epifcopum folum pio loco, vbi fa 
^um cft rcliaum.vidctiir luri confonum hanc coiv 
ccinoncm tcncrcEtquia gl.indi^loc.fi.i».cj.2.tcnc. 
rc contrarium vidctur,& 1-iofti.in crcquififti.dc tcfta. 
Hocnon firmo, tamcn fi cpifcopu» faccrct talcm c6- 
ccflioncm, valcrct quantum td priiudicium ipfius 
conccdcntis temporc vit^fujcfcdpcrcamnon impc 
dirct ur fuccdfor, quominus illam reuocarc poffit , ex 
quononinicrucnitcofcnfuscapituli. Etitaintclligut 

Hu4oan.&Laurcn.pia:diciumcfi.i i-q.t. 

Gal.dcCalde. 

S Ctfiadm tccUfu c^Mr^ m foj^ cfituii honafiiu epifc» 

pi cmfer4» ^ i^ftudat, 
k CenfitttwiohJkrutacitnm confeitfim nnw» , fw> tmgtntp- 

timn,THdet. 

C O N S I L 1 V M IIL 

N capiiulam ecclcfi* caihcd|ralis t vna cfl 
prxpoGio fuo , qui immcdia(ti prarcft caw- 
tulo, pofTit bona capiiuliominmo diftiiiOa 
a boniscpifcopiinfcadarc dc nouOi vcl c6- 
fucia infcudari^ii rccaduta ad ccclcliS itcrato infeuda- 
re line confcnfu liii epifcopi, hoc diflani* confuciudi- 
nc? ttvidciur quodficnantcconlucrudinc, qaiain 
confuctudinc non requiriiur litulusrcccnario.Saiif 
cnim cft,qnoJ inrerucniat paticntia illius, ciii cx voo. 
Conl.Dom.loan.CaiJ. G fvrcmJinc 
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foetudinc prxiudicaiiir . quia cxconfcn(uctiam ra- 
citoobliSAtionc5 oriuntur, iT.dcpacl.i.&j.&quod 
po.dc his qiixii. a ma.par. apit.cxorc. E|primuin, 
quod dixi, ptobaiur fF. dc lcgi. i. dc auibus. loK^.q.j. 
conquctlus.de olli. orJi.duo rimuf. Vbi r hoc 
no.Hoft.& dc prilcricum oiim.& Innoccn.deioflii. 
pra:la. bona*. cl i. & Archidiacdcconruc. capit. }.U< 
bro lcxto.Scd !^lo. ibi , iVmpcr vcr. canonicc. vidctuc 
coniradiccrc.Scd gio corrcxit (c in nouclla . pcr ca 
qoino. int.tl.dcconfu.UifKrglo.Acquum lamcn cf- 
lct tcncrc , qiiod (i capitulum conirj cpilcopum agc- 
rer, quod «JcbcrctiitulusiUcgari & probari laltem 
pcr iranicurliim icmporis.ff.dc viuns.cuni dc iu rcm 
vcrlo. &quod no. dc ccnli.pcrucnit. Sccus fi cunira 
aliuni,tan-.cn liconfucnidopropricinducatur^nocll 
ncccniruis t ituhij,& ii con(ra cpilcoptun -gatur, pcr 
caqux diCtA luiu s. Et pcr hoc patcc rciponfio ad c.i, 
dcrcfcrip.lib.6.quxinpra:icripiioncuonmconfuctu 
dinc lociuit ur. Ncc ob. c. cum caulam. dc rc iudi. quia 
nonapparcrjdcquaconluctudinc !oqiiaiur:3c plurcs 
ibi dan- iir lcclura-.communior tamcn cll,q> iniclliga 
lur dc con.uctudincqui habcbai.cj' icnctcf aiicn.ii"io 
rciccclciiaUica- faCla pcrptAlatumlinccontcnluca- 
.pituh.qu^idco non tcuct.quia grau3bjturccc!cHa,!$c 
pcr conicqucns irrationabilis & impi xkripubUis, dc 
conluctu.ca. <• & iina. Et harccfl communis ratio,&: 
qiianiiim ao lcclurasaliasipliusdccrc.Scdncgoiftam 
cflcirratjonabilcm, & '^rauamcn lufcrrciur ccclcfix-, 
cum por )Jpcrprarpoiitum , qui immcjiatc 

prxcft <i[ - ..aiulcum ipfo capiiulo fit tahs in- 
lcudatio de rcbus pcrtincniibus ad capituiuni . £t 
intcUigo, quaado boi^^puuU Auir omnino diilin- 
{ii, quarc lalis confuKdoa i_u|rcrccipit fufTiagium». 
pcr capiiulum cdoccri.dcrcCcxip- & licdi^a confuc- 
tudononcft tot3litcrconira.caojtuium,(inecxccpiio 
nc.'i).q.2«cunihic fit prclatu5,acapiiulum,quorum 
adminiftratiucftdiuila abdmitiiflrationccpikopi.Ec 
(ic ciuni faciunt pro 3c non contra pcr Ho(iicn.dc his 

3nifi.aprxla.canofcitur. &quod Ioann-Andr.no. 
crcb. ccclc. nonalic.nulh.Optimcfacit quod nor. 
Lap.i i.abbatibus.quodciiamfaciicon- 
tra.\ . [ , quodinfcriorabcpUcopopotcft 

alicnarc cpilcopoirrcquilito,ii hochabcttocicofuc- 
tudo H(hocno.Huaai7.q.4.in vcnditionibuiIb.Cal. 

Ad idcm allcgat Pauius dc Lcaza. t Ccri ii cft cnim , 
quod valct conluetudo.quz habct in fc lacitum con- 
icnlum corum.quos ncgocium tangit, & oui habcnt 
porcftatcm dcillo lcgciu condcndi , vtlT.dclcgi.l.dc 
quibm-bt no.lnno.incri.dcconluc.Vndciuducituc 
confuctudo.pcr qiuni admiuinratio bonorutu ofi' 
pituii diuidiiur abadnvniftcationcbonorumcpilco* 
pi.dc rcfaipcdoccri. ItcoiccrtMm cft.qupd inillisi^- 
paratis lciparata diipoliiio omnimoda vnicuiquc con 
ccdiiur, ita quod vnus altcriim nnn habct rcquircrc : 
patctdc clcc.cuiucccicna yi 5c quoaibi no. 

nclcdc vac3ntc.c.i.!i.< o".'^ : cttam inalicna 

tioiiibusccciclia^A ijndoalicnatio- 
nibusrcrum ccdCiia; Liiii.i'ii»\|i^iui ^ aictdclusqu^jfi. 
apr«la.€.A^ (,<^ccundujJB,,4cpnui.cum/6cpl4ntarc. 
Idcniprobauir dcicudi^cii.vbi paict,quad foJuspr^ 
lafuspotcftjitfcudarc.Conccfiio cnim m lcudum no 
vidcturprppticalicnatio.CAimdirccl^domtniumrc- 
mancatpcncsjcccleliani.patcr ir- '. i irif.c.i.acc.con- 
qucllus. PcrqliX vidctur.qih 
capiiii ' c cpi.^copo poiljt ; 
^lUi- .,u» crcdcquia alic 

cxrcquKiii.crtam ! 
dc rr.ccclc no aH 
11 

Ck 

q.uc h..: t i,iiA.i.aiiuiuiutUJl iguui ir. quvUionc djccn 
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dum.g? aut quxrirur.virum capitulum pofllt infcudi 
rcdcnouopr^tcxtu ilJius ccniuctudinis. Et cAcxpicf 
fcdiccndum quod non, ratio, quia infcudarcdc no> 
uo cft alicnarc, dc rc.cccl. non aiicvt fupcr.& c.nulti. 
cum fi. Aut quaniur.virum antiquum fcudum rcucr 
fumad ipfum capitulum poilit infcudarc^Et diccH' 
duni cft quod iicdc tcu.c.a.fccunduin Pau.dcLcaza. 

s y U M ^ 1{ I F M. 

I Cafitidi diut ptrttMfane ttrtia no voctctaJUtMta tederepoBmu. 
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Nfidut partcs apituli facinnt tftatuium 
vclprouifioncm , non vocata tcxtia partc, 
vaieats^Et dico,9 licquia quod abfcntcs vo 
ccntut a duabus part ibus , faltem cft fpiri- 
lualc in clc£lionc , dc clcc. quia proptcr . cum fi. ic in 
i^ccptionc canonicorum .dcprcbcn.cum in ccclc 
fijs.ti.6.& in celTatioDibus diuinorura.dc ofti or. qua- 
uis.li.(5.vbihocapcrtcprobatur.Etno.gl.iijpcr vci.ibi 
dcmrcfidcntium.de tcfti.prxfcnim.li.6.5atiscrgo,9 
habcmusibi duaspartcsprifcntcs & vocandorum. 
Et ita icnct Via.Goif.Phi. & HolH.dc hisqu-Tfi.a ma. 
par.C4.c 1 . licct gl. ibi aliud innucrc vidcatur, & apcr- 
tiusinccum onincsabrcntcs vocandos.Scd potesial 
uarcillas gl.in illiscafibus.vcliplorumaliquo, vndc 
in alicnationibusnon fiint dc ncccftltatc vocandi, vt 
apcrtcprobatur lo.q. i. hocitts.&optimedc raa. Ac 
obc.cfi.ibi, in capra:fcntium & ibi no.in fi.tcnia:gL 
Sivcrononrcquifiti crantprxfcntcsih loco ,in quo 
niorabantur aliis dc fcrmcndo in ofticio: Et fic cipio 
hicaliqucmcficprifcntcm, vtprobantiuraproximc 
allc.tuncnon puto valacftatutum vclprouifionem 
doarumpartiumtn rcquifitioncalijsficpraeliynibus,' 
vtbcncprobatdiaumc.fi.dc ma.& obcEtoprimcC. 
dc lcg. quoticsJib. i o. ibr,^r^"cipimus omncs curiaJcj, 
qui in vrbc confiftunr,in lo^ ciu-ij conucnircEt fic 
yidciur iu tcUigcn J uni quod n^t. S. dc rcg. iu-L aliud.' 
Sacfcrt. \ 

GaK^lc Cald. 

s y M M u y 

I Tnuumi^et per proidatut rtHorem »i p3rl^Sf{ttum yeuti 

Trtimi (orpusin toantpaiont ait fttiMt . 
3 ^^topi tmproHtnti^es ^thitpifcopum tonftcn 

C O N S I L I V M V. \ 

N pfouincialcs R.omandiolx t pcr\ rcfto-. 
xcm prouincia; ad parlamcntuni ^iciant 
vnum ccrruv vc-l •. iMii'T!ir.vrr>- i ; ,ni in 
. aclu, ipfii ibi 
lunttradandarttdKo, ijiiuu^, .i^iiia.qi"* 
ibiexpcrtiuntur vcl ir.ift.mtur.dr ic^rivniiL 
corpus, fiuccollegi' iuucrlitasMjuod paiQtal 

ct)mologia\*ocebi. . .,ucitf.qua:fuo.i.lic}ipis., 
deprarbcn.clim iccundiun.quifi. lintlc pcr vcnera 
i«Ua):N.4tjn dicitut.^toJlcgium fodjnas collcgarum m 
vno honorcpofitorum: quia plurcsad vnum fincni 
fimulcollieuntur,i ■ " ucniunt.i j.dift.capiiu. i. 
in nJndc cft diaiim . idcft a cptiimuni imcfj- 

lioncdiiflum. Ef conlii ii appcllatur,Vt 

patctCdcJacrofao,cc.l.).i. i.i.. aj louincin!'-' < , - r-rc 
ganturadparlamcniumad vuum fincm,\ ca 
lurdchis, qui refptciuhtpacificumitaht|ui.iu>l^ uo- 
numltaiu prouincj^svcladdcfcnfionciuflitii.vcl hi$ 
' riioquaotiiadhocdiitacongrcgatiodcbct 
licgiii&: Liciifi . vt no tf.quodcuiulqucvni. 
noLj.Conlirmaih !.dcclcj6.q.ti.ch.i8.q.2, 

abba tcm. 
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Uir.dicuniur v 
Cumanj i 



>e reb.eccle.non alien. 

ongrc-gatio poniiurpro collp- 
■uiacinn cxtranci tlchriu in- 
cumclcr 
,1 p;crqu<rn an 
im,dcclcc.li:r., ca. 
i Jwcic.qiiiapropter.co.lj.loi Ct pa 
ict.cp col iciunr omncs ciigcntcs.qui tamcn 

poUiintcllccxtianei. vtindiftis luribus.Facit quod 
no.lnno-in d.c.quia proptcr.fupcr vcrbo, collegium. 
& in diclo cfcripium.Idcm probaiur apcrtcco.iit.vc- 
ncrabiIcm.Nam clciflorcslmpcratoris cuad clcdio- 
ncmipfamcongrcgantur,faciuntquo ad hocvnuni 
co!lcgium:quodpaicr,quiaftatur maioriparii.icno 
vocatuspotcftagcrcdc conccptu,vtibi:Quod non cf 
fci.li non faccrcnt collcgiuni quaniuni ad illiim aftu, 
vt dicit m p.iironis.quiprx("cntani non vtcolicgium 
vcl vniucffiras.fcd vt (inguli.vrplcncnoJoa.An.inc. 
^ j.dcinrr pairo.^tAdidcm.quiacomprouincialcs cpi 
fcopilimul congrcgati archicpifcopum, vcl aliu pro- 
utnci:)l;m dcbrnt conft:crarc,tf+.di.ca.i.ac i. Et in illo 
aclufaciunt collcgium:quodpaict,qui3conuoc.indi 
Aintablcntcs.vtibi-.jSc dc tcmp. or. liarchicpilcopus. 
& cleq Er quia vno folo rtmanrntc , ius conuocandi 
vicinos rrfidct inilla:adhoc tf.quod cuiulquc vni. 
-' " ibaniur 

i , ..r.quod 

iuia voliiiitaic ahquilaciunt cc.lcgium ,ctiam (ine 
rctlcrc .. n Jico fiuc arca,dummo !u pro aliqua iuila 
cauU liojtauani.ficlicitumctl collcgium bonorum 
fodaliiinKjlIc.i.H.tfdecoilc.illici.Et Utiscft.uuodad 
bonuin conucnianr,vt l.j.co ti. br pcr hoc rclpondct 
adl.collcgi.).co.tt.quta vcrum cft oninccoHcgiiicni: 
illicitum, quod non ciiaudoritaic principit conccl^ 
fum,vcl lco3rufconl'ulii.iicd vr iplc dicii,ci quo ad bo 
num.& nonad malumconucniuniaudoriiatc fcnx- 
turconfulti.hocfaciunt, ut)d.l.j. Vndc coilcgiancgo- 
ciariti - 'rgurum,&: villarumlicira funt.Cdciu* 
rji.o. iii magillroruin,deconfti.cx litcns. Ec 

khol.iiium,dc{.tocu.quia incaulis. Et muLa «cnv 
l>l» ponunturfjp.quodcutufqacvniucr.no.i.j. Ei pprz 
liida paici^quod ad cQc coilegij non cl\ ncccirc, quod 
fit ligilium communc,vcl arcacommunis.vel lyndi- 
cus.Tcd iila bcncpoflunt conllitui a collcgio.vt in pr.c 
allc.l j.ff.qtjod cuiulqacvni.no vcl funi4igna pcrqui; 
apparct poflcUio,\cI quali lurc colK-gi|,vt no. HoUic. 
dc iurcpar.nobis.quod no.Inno eodctn tiiu.poUuU 
ili.VndciSc tcncr luno.dcotf:.urd.cumab ccclcliaru. 
quod lulBcit ad connitucndum lus collcgij ,quod qui 
congregantur babcanrconfcnium (upctions taciiii, 
vcl cxprcffum.Scd cor -«nrj , vcl collcgia alicuius ams 
focictatis, vdne^ islicirafunt.dc a iegc ap- 

probata.Ncc • ..v^iiur ,qu6d quis nonpotcft 
cfTcdc pluribi: isfimul,tt.dccollcg.illi.l.j.$.tin. 
quia i! lud in vo 1 u u 1 ns.fccun J uni Inn. in prxdicto c 
cum diicda.Ulud tamen potcflapprobari ncccflariu 
proptcrcaulam.ldlicei dcfcnfionis iullitix:vcl illui 
cfl tn aclibus incompatibilibus.cum vttiquc non pof 
fct dclcruirc:facir quod no.deprxbcn. quia intaniu. 
& ca.ad hxc Vndedicii Inn. in d.c. ciitn ab ecctcfiaru. 
non aitcndi.quod lint de uno collcgio .vcl plurib.led 
tantum .qiibd tintplurcs.qnifimulconucniant, vcl 
vniucxlitaicm taciant proiudicta conlcruanda. 

loaa.Caidc> 

S F M M ^ lil y M. 

I ymuafiut impofttura colUSn^ti mvori ntf* iAut. 

c o N s I L I V M vr. 

I A N qiundovniucrlitastvultim oncrc colkilas 
** illis Uc vmuci/itatc.dcbcai Uarc nuioii par ti ^lo- 
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njrum,andifloillorum,qui foluuntmaiorcmquan 
iirticm pccunix.hcct fitniajorpars uiiiuctfitatis^ Et 
dico, quodmaioripactipcrlonarum cogrcgatarum, 
quifnnt drcoi^ io.Nonob.quodininorpats pcrlb 
narunic< .cplus lolucrcdcbct.contradicat: 

jum cx pccionis i.onarcbtisconftituitur coHcgium, 
ut cap.quu propicr.dc clcc.lf.dc vcrb.fig. Ncratiusxr- 
go {cc.ltcnTinfpicitur maior pars , quia quod a pluri- 
busquiriiur&c.3cintcgrumcAiudiciDn),4cc.64.dift. 
c j.cxira,dc offi.dclc prudcntiam. cum fi.O ptimc pro- 
bai ur dc his qunr fi.a ma par.ca.cfi. Nam collcflx im- 
ponunfurlccundumfacultatcsillius, cuiimponiitur, 
dcccnli.cumapoftolus &: c.lbpitx.5c c procura. io.q . 
3 .caucndum cum fi.ltcm patct,qnod prcbcndi cano 
nicorum non funt a-qualcs,de confuc.c.h.lib.(5. & ta- 
nicn li pcrcollcgium dc contributionc cxpcnfarum 
agiiur ,f\abiturmaioriparii perfonarum indiftinili, 
urdiQo capitu.fi.de his qui fiJima.par.ca.Etperhoc 
cft rclponlum ad Lmaiorcs.fF.de paflis.& ad Lfi.C. qui 
bo.ccdctc poflunt.quiloquumurdc co, quod fpcaat 
adplurc5,uilinRulos:Itcm ditlaiura ad hunccafum 
non pofTunt trani.qux volunt omnino ftari humanio 
ri fcntcntii CEtcrisparibus^quodinadlu collcgij non 
cft vcrum.vbi ncceHarib apparct maiorcm numciiim 
conccrdariciijmrclpcQu totiuscorporis,vcl colle- 
gij.dc clcc. cap.primo,fic cap.Cumana-ic ca. in GcncO. 
& co.ti.li cuUiD.6. 

loan.Cald. 

Dc rc.ccclcnonalicnan. Rub. 
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N fi abbas. qnidc iurc communl de- 
bet confi I niari pcr cpifcopu m.obt inet 
collaiionem a Papa,iSi: turat nou t alic- 
narc Ro.I'ontif. in conlulto , point cx 
caula utilitatis aliquas poilcllioncs mo 
naflcrij pcrmutarc, vel dc nouo infcu- 
datciuie Papxlicentia.habiiatamcn liccntia lcgaii, 
vclci-^ilcopi-Etuidcfurdiftinguendum quiaaltudcft, 
cum pr.vl.itus iurat limp'iciicr non alicnarc , aUud cii 
iura: nonalicnarcllo.Pon.inconfulio.Pnnio ca(u 
cxcluditurfblaillidtaalicnatio,vndcincafii pramiP 
foiuramcntumnon obftabai:&: iilccftcalus in capi- 
lulo tina.dc ecclcidi.Et cft ratio , quia uctba lic lim- 
plicitcrprolata inteliigidcbciuciuili modo , ut inca- 
pit ulo cx partc.el 2.de clcnon te(i.8c c.feq. de iureiur. 
quanto.flc capitnlo pctitio. Sccundo cafu in tali iura- 
mento induciturciiam licita , quiafi fic clTct iuratum 
altcri,quam Papx.licita alicnatioincluderciur.alias 
ficiuritcfiiiflct clufonum.cumctiaindcillius.cui lic 
iuratum cflct licentia alienatio in cafu illicito ficri dc 
iutc non pofTct^crgo apparct id intclligi etlam de lici- 
ta.ut benc probarur de immu.cccle.aducrfus.vcr.pro- 
prcrimprudJtiam.Nccobftat.immotacif pro.dc fcu. 
capitulo i.quia (\i ibi patct ) in iilis calibus non cft in- 
fcudatio:pcrquod innuitur.quodlicflctinfcudaiio, 
iuramcntumobftarct:adhoc quod noiaiSpec.ti.de 
lcg.§.conrcqucntcr.vcrlicu.cxterum. ubididt.quod 
quando ficiuratur,lcgarnsetiam liccntiam darenon 
poielhad quod tiacit quod notat gloffa pcnult.dc prx 
Dcn^roiUorum.Ethxcexprcfsi ptobaniurpct not. 
pcr iJo.Sc patrcm mcum dcrcxcdoion ahcnaa.ut fii- 
pa.dc ccac(dificatuc.iin. 

loao.Cald. 
G j sru- 
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C O N S I L I V M i .. 

N Epifcopus trjnslatus, qui cA f clcricus fc. 
cuJarisdcbcatdimittcrc oona mobiiia.quc 
acL)ui(iuit po/lpromocioncm,(icut('un[ pa 
ramciua,va(a,libri & (imilia:Ecdico. quoi 
tcncndoopi.qHa:communisc(l& fcruacur , vidclicct 
^'Modclcricictiamadminillrationom lubcntcs cqui- 
parcnturvlijfrudujri;s,&: ; lUcin fru 

duspcrccpio5&rccondii(.;' .1. . :a.. lio.HollL 

dc pccu.clcri.cap.fi. 6cnot.dco(hc.or.prx(cnii.lib.tf. 
Vndcconnderandumafi,ancpi(copus uliabona mo 
bilia drpuiaucut vlui ccc.clix, (icut altarisparamcn- 
ta,caliccs,nii(Ialc,& huiurmodi.-5( lunccum adopus 
cccJcnxiliadcputaucnt.cidcmccdclic donaflc vidct: 
& pcrconlcqucnsdcbcnt pcncs ipCani ccclclia rcnia- 
ncrc:ad primum dctcila. rcquilidi.ad (ircundumii^. 
qv4.runtquiopc5. AutdiOabona mobilia cpifcopus 
rroprijsvfibus dcputauit/icut va(a adv(ijmmcn(ar,li- 
brirro (uo (ludio,pccuniani ,quam in propriasnc- 
ccditatcs lccu ndum calus miniincn tcs cxpcndcbat : & 
lunclicut potuiikt altcri donarc,tortiuspro lcipfu 
citam pcrpctuo rctincrc.alias no fccKrct frudus fuos: 
quod c/ict contra opi. prcdidam. Ita ctiam diciiur in 
Viutrucluatio quoad('ruaut&acq(itacx ip(is fruC^i. 
bus.ttpciliocnonob.fibiiranslatioad altl ccclclii; 
iumquiai.'ini dciilis di/poluit. £c ncdidamorsciui. 
ii.' quaiiifm adillanon ptodcft fucccflbri: tumquia 
morstnlis ciuilis non cquiparatur naturali rcgulari- 
tcr.nilicxprimaturinnircfccundum no. ti$.q.j.pia- 
f uit.(ccundo.& dc rcfcrip. (iifcr^- ; ii ■ 6.I0. Caidc. 
H^c qu.iflioGalp.dcCal.noni i . ^ridquoduo. 
Inuoan c Hdc pcculio dcri. 

s y iiM ot\iy M. 

ipificpusMpoffitnnormLiboTaif rcdefiifHsde peaaiiaii- 
Si wwerij ad Ubm «fficio dimo apiot tnitndiim compclkre. 
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CONSILIVM IH. 

N ficcdcfiahabctquandatn domum.tqu^ 
appcllatur taborcrium, cum muliispoilci- 
(ionibus:& cfl dcpiitata laburcrio & fabri< 
ca; ccclcnx,L> l aliumvlum:5i ibipo 

niiurpcrcpilcopumvi. licct I.ticus , qui ha- 

bcr icddcrcrationcni t asconi- 
pcllcrciilum.vtdc pccuiiu uitui «-.(ju.uj cuut libros 
pro diuino ofliciucclcbrando in diQa ccclclia,quibus 
inultiim cgct.Puto.quodcpifcopuspoHit.&dccon- 
I Ho^c conlcnfu capituli (ui ftaiucrc pofllt,quoddc 
ijrdomusflantdicli libn,iion ob.con- 
ii.f..iui. .'.i. .i.clofis dtdx fabricx : hoc prinio probac 
illud vulgatum.quo dicitur.cpifcopum vniicum ca> 
pitulohabcrcpotcftatcmplenam difponcndi dc bo- 
iiis ccclcliarum.to cj.j.lic quidam. cum cap. fcctiam 
aufcrcndo vn: 5c altcridando cx cauta ratio- 

nabili:dc hisqu. .xla.tua. & cap. lcqucnci. a con- 
trario.& dc rc.ccclc.non ali.cap.i.Ii.5.no. & dc rcii. do. 
conniiuius.& dcccnfi.prohibcmus.in gl.^.multo for 
tiusfolumvfummu-andodc vno vfuadalium vfum 
ciuldcmccclc! 'ralitcriransfcrcnJo : facitqS 

no.dchisqua: 1. . ; .^ia.cum apoliolica. inglc. &m 
clcmcn.(ivna.dc rc.ccclc.nonalic.inglof.anrcpc.Pr(- 
fliiT ! c,>i...-1mi;'o ' ■yb [ rolvi riiri i^.;!' canoiicni , la.q. 
; i'.s dc rcddiiibus 

aau;;iicjuidc('uutu piocu iCiiipurCaquo ccclcl:4 



ron indigctrcparationr.potcft cmcrcpoflcflion«r. 

qu^ rcfpiciat vtilitatcs co lcd planum cfl , • 

iiacftinprop ■''•ro ii' quM . , . , tilitas,imonccci- 
Iiras,qu^rci;. :rcr iplam ccdcliam iv ip- 

fiusnecciUt.ai..in,cia:c.pcdu cultus diuini,proguo 
pcrmittititur,quud alias proliibciuridcconlc.difl.). v ) 
Jii.dc confli.cx partc.cuiu li.crgo &c.Non ob.quodifla 
bonaliuitdcputata intabcica.&ficadalium vrum,<Sc 
Iicnonvidctur,qu6dpollitvlii5niutari, dchisqui: 
ama.par.cap.c.i.quiaimopotcft did,qu6din lab . 
riumccclcliciflud pcrucrtatur,dcquoHunt hbri 
portumcccit ' n pcr hocfoluiturdcbituni c.v.i 
coruminccL itornaiqmlacrorum.quodap- 
pciiatur zditicatio tcmplorutn,vt dicic Ambro. 1 2.q. 
li:cuda,aurum.£(: ficnonob.quoddcpucataad vnuni 
v(um nondcbcntadalium vliimconucrti.quiaillud 
intcltigicurdc vdi diucrfo &cxtranco.nonautcmdc 
co.quicflciuidcmgcncris.Iccm illud cft vcrumpri- 
mum vfum toialiicrdcllrucndo, (cd conucricndoad 
Tcnipus ad vfum Itcitum (ircus. Conhmiatur iftud vlti 
muin pcr no.pcr lo.An.dc tclU.cli.& iacit vt ccdc4>c 
ncii.cap.j.in hn.& quod no.dc rclccip.ii pioptcr. li.6in 
glo.an icgatuni. 

Gar.dcCiiI. 

s y M M u y ^f' 
Epifiopnt due mcn4fleria abfqac tonadera conjenjk vnire <at 
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N valcat vnioduorum monaflcrioru t fa» 
cti pcr cpi(copum,non prorccJcntc traila- 
Qu,& non intcrucnicntc confcnfu vtriuP 
qucmonaftcrij.-^Et vidcturquodnoncxdo 
fc^u fornix.qiic dat cflTc rci.&idco forma vitiata.nul 
lum cfl quod aitum cfl.j.q.j.dctrahc.dc clccquia pro- 
ptcr. cum fi.Namcuni vnio fit quxdam ahcnationis 
jpccics.dcbct in ca praccdcrc trattatus, qui in hac dc- 
Jicit : crgo non tcnct.Cafus cll in c.i.dcrc.ccdc.noii 
ali.li.6.idcoahaiura gencralianonallcgo.Ncc ob.li 
dicatur.quod in inftrumcnto didx vnionis dicicur, & 
fupcr hoc habito (pirituali trailatu& coniihocum 
jntralicripiiscanonicis&c.Itcmquodinfra ctiam fiib 
ditur.HtlifComnialccitdiQusdominus cpifcopus cu 
au^oritatc&conlcnfuprarpofiti &canonicoru &c. 
quia ifta vctba non probant craAacum pra:ccdcnccm. 
Itcm lccundum Hoili.incap.(icut vnircdccxccLpr^- 
la.cpiicopusvnircnonpotcnduasccclcfias finc con- 
lculuambarum:qu2: opi.licctvidcaiur rcproLuriin 
clcmcn.li vna. dc rc.ccclc. non aii. tamcn ccrtc in tno- 
naflcrio rclic ' ;: m non cfl rcprobaca, cum illa linc 
conJirnfupci .nos vniri nonpolfunt, vcincJc- 

«icn.nci;, .d hocdcftatu rcgucamen noncft 

dubium, 1)1.11 . iuicisclcricisvniofaclacft,cis vnie 
tibusnonpt.Tiudiwat| vt cftcaltisdc dona.confulta- 
tiooibus. CafdcCaL 
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Epifcoput ctoncMpitulo ttcleftmpkno 'inre monajieriotxetn' 
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uiopoflittmo- 
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iCo,gjdcvnio«c ccclc- 
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De rebxccle.non alien, 

fi*, & tcmporaJrtjrrt ipnu», accorum , quxdcbcntur 
cpifcopo vltraiura cpifcopalianon c(l dubium.quod 
tafcrtrfaOjrper cpifcopun) cun\eonfcnru capituli ex 
cauiarationabili, i6.q i.ficurduo. &c. (latuimus.dc 
cxccHprila.licut vairc.ii.q.i.rincdc lus qu.v fi.a pr«- 
la. rua. dc dqnatio. paftoralis.dcrc. e cclc< non ali. du- 
dum.libro (cxto .dcrcli.do. con(litutus.i^.qu.rflio- 
nc i.ccclcfix.^ Scd printipalitcrdubitatiirdcfi. iii- 
hbiis: fcilicct vilitationc.procurattoncproprcriiiam 
corrcftioncm, caihcdratico, rcucrcniia,& clurirati- 
uofubfidio: an poirmt pcr cpifcopum & capitulum 
ex ciufa rationabili conccdi ? Et fatcndum cll , qu6d 
hxcnon poflcnr quantum ad omncs ccclclias ciui.' 
tatis & dicccclis fuar , & lic proccdant no. pcr lo. And. 
iuccum vcnfr.ibili<:.decfn(i.tamcn pro vnaccclcfia 
vidcf ur , qiiod poflir transfcrrc pra-dicla in pralatum 

excnipfuni,vclaltcrinsdicccfis,quodficprobo.Nam 

{•r*tiida acquiri pofliinf pcr aliumcx rr.cfcriprionc 
cgittm.i, -lc pr?fcrip.cum officij.& cap.cum oiim.vbi 
Ctiam Hofti.dcpriui. cumolim.cl 2.&cjpitiilo cum 
pcrlon;v.c'od. iitu.libro Cocro. qiiac pra-fcriptio cll con- 
tra naruralem .Tquitatcm,dcrcg.iu. locuplctari. hb.6. 
cum concor. Multo crgo fort ius quxri pofTunt cx do 
natioucvnionc.&translationc cxcaufa rafionibiH 
faflalijpcri:quiratcnatiir.ili,i\'rarioncfi 
liepatct,&"pcridquodinfiadicaiu.Itcii, . n 

valcnt ic rcncnt cx potcftatc, & vigorc(cnrrnti.trii- 

1>crcisiata-,aqua noncftappcllatum, vtpatct dcre 
ud. cum inicr.Fortiusdebcntdid vaicrcrationcdo- 
fiaduiiit & tninOarioniscaninirinfcrtorpr.rdictacon 
dulio, quiaqiiod fcntcntia imqua fran.'cat mrcni iu- 
dicatam.dt dcrigorcnon dccqiiitatc.lK.dcctnidi. in 
dc.l.iu lcx.A: l.liiliai)us5£no.dclo!u.c.fi.Scddonjtio 
Cc irinsl.itu>rrciii<l J contra iuris ngorcm fccunduni 
ratio«abilcmcquiratemfundaiur, fi.q.i.ftne.&ca. 
atiTum, cV c.i cpKcopus. & c. fcqucnth Prctcrca illud 
cft poMlTimc validum.qiiod fir cum ca.in qiiibus cim 
vcruiur oificium,-'.q.i.quia fratcr.qualis (uit ifla traf^ 
lario qu.viui- i ciuniti.T. Ad hoc i : .q.i.elo- 

na.ij.q^.mil^ ■ - < otlkium epifcopi pcrtinct ta- 
lcsaonauoncs taccrclcruato dcbito modo.vtin prx 
didiscap. aumm .& gloria cpilcopl . dummodo gra- 
uc pr.viudicium lui nonintcrat ditrnitafi: fic cnini 
transtcrcndo ic donando opus facitluflitig quou cil 
commcndabilc: adhoc i :.qudftionc x boiix- Sc cap. 
lcqucnti.S q.i quiepifcopaiHm.dcdona.apofi*.l:cx. 
Itf (ic cum ralis donatio (it opus uiflitix, ma£pse(\ 
mcriri, ii.quxllionci.cumdtuotifrima.cu iifi.Pr.r- 
tcrca vidcatur.quapotcft ellccauraprohibiiionJkha 
ius translationis. Aut cuim dicciur , C]uia cpiffoViis 
non cfl dominus iununi cpifcopahuin.fcJ adniTninra 
tor & procurator.de dona.c.:. 1 ;.q.i .c.fi.canili.vnJc 
damnum ccclcli.T faccrc non potcrt.vtinprrdidis. 
iuribus : quia fatcor dc macno & grauidamno , vi it» 
ci.dc rcfli in intc.cum li. Vndcfatcor.quod limplici- 
rcr non poiritdonarcomiiiaiuracpifco^valia , & a fe 
abdicarc.lF.dc nffi przii.lcgatum. dc rcmin. nili cuin 
pridcm.dcrci^iil.hccr.cum (i.lcd cum modica Ixlio- 
nc, icilicctquantum adeccicfiasaliquas bcnc porcft 
in ahuro capaccm trausfcrcndo fcruata forma dcbi- 
ta, V t bcnc probat u r loq ucndo dc admi ni fi rarorc.qui 
habct hbcram , tf.dcadmi. tuto. 1. cumplures. $. cum 
tuis. ff. oc tu. & cu 1. 1 .§. fcd cum pluncs. i» . quaflio- 
nci ficpi(copi.3t tap.fequ?n!i.dcdona.apollolicx.&: 
quod no.dc rclcrip. ad autcs. de priuilc. in his. dc vcr. 
figni.olini. Quod louc lir damuuoi , parcr dc (i: , quii 
rcmanctomiiis potcftas&iurildiclio cpifcopalispc- 
ncs tran5fcrcnicminaiijsccclcnj$& perionis (uici- 
uitatis & diacefi.s,potjilimc cuni liat translitio in 
alium pia lai nm & ccclcfiam . vt lit in ca(u iao , cum 
cccJcfia ccnctjlis (itvna habcnsmultamcmbra , »4. 
quiflioiic 1 loqu.iur.bcncfacudchii qux li.aprala. 
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cum apoftollca.& quod ibihot.beneftcitquod nof 
Inn. dc donatio.rcgia.de iurciuran.intdlcdo. Aac 
dicaur, quod diQi iranslatio c(l prohibita , quiahn- 
iuimodi porcllas& iiuifdidio tranfire dcbet ad fuo 
ccirorcm, incuiuspraiudicium nonpotcrt huiufmo- 
di irjnflario ricn, y^.di. quoniam quidam. to. qax- 
flionc 1. (i quiscpilcopus- ix.q. s.hociu^placiti.quia 
illudvcruiti dc illicita tran^^laiione , jf.quxflionep. 
quod quis.dcrcb ecclc. non ali.cpifcopus. dc prcca. 
c i.dc dona.c). Sed vbi cfl licita, quia fada pcr cum , 
qnipotcllfcruata formadcbita c.iuia raiionabili va- 
Icrc.drbctadinfiar fidcicommilli . quod (impiicitcr 
cdfublhrutus&rogatusdc tcniiucndolurcJitatcm» 
& (ic prohibii us alicnarc, (f. ad Trcb.l. Marccllus . dc 
tcllamcn. Raynal &not.C. communiadclc.fi duo- 
btis.$.fed quia. fiCauth. res qux.imo ctiam ex caufadc 
rcli^uis tribus partibus potcd diminucre , pcr ea qux 
nor.C.dcfacrofan. cccIc.fancimus.Et fidicatur,qu6d 
rcfcruatio,qu.r fit liicccflbri , lit Icgisautoritatcnoa 
cx tclbmcnto ,dcquo loqunntur iura przdi£ta.Et 
fic vidciureirc fadia inicr viuos. Fpifcopus cnim ia 
proraotionc fua quafi cxpa^o vidctur prohibitus. 
adhoc(t'.ad I.Fal.l.i.^. itcm.& facit quod not deno- 
ua.t.alijm.dc rcgu. iuris.contradu< . Iibro (cxto .& fic 
conrra (impliccm canonis proliibiiioncm ficri iioii 

fiotc;t,imo viriufquc pacili:cnfium rcquiritur vo- 
untas. dc rcnun. admonct. deibro compc.fi diligen- 
ri. Relpondco, quodin tali promotionc iJvidciiir 
aAuiii, (cilicct qubd cpilcopus non ob. prohibiiionc 
pofllt fubdiiotum commodis,quorum cli pailor pro- 
(piccrc. 2j. difl.S. 1. 8.qu.t(tionc 1. Clcmcns. I'crhoc 
cnim bcncconfulitur bono publico , ad quod tcndit 
prohibitio canonis, 4. diflin.crit . Et hoc pcrfuadet 
cpifcopalis dignitaiis qualiias.cum non poflitcpi-* 
fcopus pcr fcipfum cpifcopalc ius cxcrccrc.Et idco 
iransfirrcndo in alrerum honorcs & oncra parria- 
tur : ad hocdc odi. Archiprcf.capitulo (inj.& dcprc- 
iiim.mandata.autdiceturipfnm prohibitioncm pro- 
cedcrc rationciurifdiclionis&fijpcriorisprxcmincn- 
lix coharrcntiiim cpifcopo : vcruni cl\ cnim . quod 
pnvdida cohcrcnr ita dignitati cpilcopsh ,quud ab 
cacuclh & audicari non poiTunt, vtin didal. Icga- 
rK5.t>'.iic offi pr.tfi.& capiiii. nili.derenun inrclhgcn- 
dodc torali & intcj»'^ (upcnoritatc , qiU3 non rcma- 
ncrct cpilcopo fupcrioruas , icd nomcn tantum : ad 
hoc 94. dift.Icgimus. quod cfTct monfttum & coiitra 
naruram, vnn dcqiiicpilcopatum.S.q.i.&iif.dift. 
ctcros. fcd hictotalis lupcTioruasnoncohxrctinfc- 
pjrabiliicr & lubicftiue, (icut charaiScranimg.i.qu^ 
Ilu' i.<',uod q.iidam.ucconiccraiio. diltinCt o(\cn- 
diturJecundumpotcflaicm&(upcrioriiaicm,qium 
habct cpifcopus in pcrionis habct rationc loci fui tcr- 
iitori),vcI <Jioccciis,ii.q.j.dcpcrfoaa.dcorti.ord.c.|.& 
c conqutrcntc. dc conlti.c.i. lib.ti.cum (i. Vndc pcrfo 
nas (alicm cum IitcnsdimilToriis pollcnt a fc totaliicr 
abdicarc , fortiusccdclias aliquas plcno icicmodo 
dcbitoin alium capaccm transfcrrcLt quia hcc ratio 
multum vidcturvrgcrc apcniu$prof<:quor. c!criuni 
eft cniin, 9 fius fupcrioriratit&iurildit^ionis,quod 
habct cpilcopiis in diocce(i , cohi-rct vniuctlitati ip- 
lius dicccelis vel tcrritori) , vr patct in prxdiiiis luri- 
bus,7.quxlt.i.epilcopus india:ccli.i6.q.j.pofleflio.& 
quxfl.y.omncs balilicx . Itcm vtdixi translatio perlb* 
narum potcfl (icri pcr (c ficut raiioncdcli^i in alicno 
tcrritorio pcrpctrati , iudcx delidi in dclinqucnicm 
plcnamrcdpitpotenatcm, fcd lic niodtcam partcm 
dioccclis poflct cpifcopus lcruata tbrma dcbita altc- 
h prxlato non hbi fubic^o conccdcrc ptcno iurc. 
vt probat capitu.ficut vnire .dccxccfli. prxiaton:ni, 
VI ad qucmcunquc rransfcriurilla paniculadiacccfis, 
irasicratur di^a lupcrioritas pcribnarii ibi dcgcniiu: 
ad hcc fl.dc rcru.rulli.prtdi. via.^. f. fundus. C.dcfcr- 

G } ui.l.cum 
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tiiXcunn proaiQcialis.ergoprxdi^a fcx.qu^rcfpiciiit 
iurililKliuncm , lupciroritatcni perfonarum , tan- 
ruinmodopcr huiuimoiiiiran&laiioncmmcrito trif 
fciunuiiiira ^u6(lnitul(upcrioritatis,vcJiiurird.pcncs 
cpilcopuoi transfcrcntcm rcmancat , fcd totumpc- 
ncs i!!um cntiin quctn traniUta c(l rcs , cui cohzrcr: 
adhocJf.dc lcr.vro.prid.liCci5.§.Hn.Et optimcquod 
no.loan.And.poftInn.dcma.& obc.cuminfcrior.lii- 
pcr gi.yc.|:tt cnim vulgatum iura rcaliacum rcb.tra- 
lirc, itf .qufJlio.j.ii quis laicus. £t iila intcrprctatio de 
bct iatc licri conua cionccdcatcm , dc pnuilccquu 
circa. Frau.dcBurla. 

t/hhit ftnnintnt bona montfltTij ^tBimarl , & in librocon- 
wauui nfem^aeta an dt(*tkr. 



C O N S I L I V M VI. 



AN fiftaruto }oci dirponitur, qu6dtomnia 
bonadcu^nicntia ctiamin pcrlbnas,vcl lo- 
c.i nnn lubiccb,dcbcant ^nima[i,& loluat 
coilr^ascommunitaii (ccunJuin a-niina> 
lioncm.&muirotcniporcCuit ob(crujtum,qu6dbo 
na rcclcrurum illo modo .rdimantur.abbas, qui ha. 
bct bon j monallcri) , & confcniit , quod a-nimcntiir, 
&ponaiiiuriii libro coinunis, dicaturpcriurus.quia 
luiauit non aiicnarc Roma.Pon.inconfulto^^Et vidc 
turquod diAuspraciatusdcbeat pcriuriu timcrcnon 
conicniicnsadui ciiam pcrmiiTiuc.qucm potcH pro- 
hibcrc tonc cx illo,8».di cj pnmo,& cap.crror.de lcn. 
cxcommu.quanto cum li. Si crgo 1.1115 pralatus con- 
InmcntJofaccrcviilciurlalicm luris inrcrprctationc, 
3C pcr lubmiflioncm bonorum pr.v<lidorum uidctur 
quodan.modoficnaiicnaiio largiflimc (iimedovcr 
bum ajicnatinni$:dc rcb ccclc.nonalicntn.nuHi.vbi 
t;iciiur,quod vcrbum alicnationu.inlucmatcria c6- 
prchcnditcondiiioncm.idcU cum pradium conlUrui 
iurtriburaruim:cri;o tftcEtcxfaOo hocoptiinccon 
1 rinatur.quia flarutumdi(ponir,quoJ ladaarftima- 
iionepradium.&bona «aimaiainrcJligantur didis 
onenbusfubicaa.liem non cftdubiuni, qo6d in hac 
matcna airtniicns tcnctur, i »• q. Iccunda, non liccat. 
ibi,ancntator.tt probaiurcxmcntccap.liquisprcsby 
icioi iim.dcrc.cccl.non ah.Et pcr hoc lcquiiur, quod 
ilitius pr^latus (ic conlirnticndo dcbcrct puninpoe- 
nisiuriscommunis. Itcmquodidlit prohibitum lal- 
tcmlinc Paps:liccntia,parct,quia pr^laiisfine Papx 
Jiccntia folucrc raics collcdas .i lurc prol^ibctur.dcim 
mu.ccclc.non miiUJS.& cj.adu<rlus.ago &aflcntirc 
tali illimationiiniclligiturprohibiius, pcrquamalli 
maiioncm addidaoncrapcrucniiur.dc prociir.tux, 
licm hccliibmiflio cxprcUc vidciurpioliibcri,dc rcb. 
cccl.non alic.c.i li 6 ibi. lunt vcrba lubmiitcrc, fubij- 
ccrc , lcu lupponcrc , qu.tgcncraliicr fumpra calum 
huiuduudi cuniplcilUiitur.Ex qnibus lcquitur, quod 
prjciaiusprxdidus confcnticndo vcnirctcontraiuns 
communis prohibi tioncm.licm in conflu uiionc do 
niini Bcncdidi (ubrubnca.dc murms,5c vcndi. (yfua- 
rum.iun git obligationc».& fubmillloncs. tt (ub rubri 
ca dc htiis,& <iololis cor.traciibu!.,prohibciur apcnc 
omniscoiradus.pcrqiicmdamnificari grauari.obli 

f;ari,impcdiriieudcpcrircponunt lura rcddiius, lcu 
!ona iplorum monaflaiorum , & lalia committcn- 
ic« lcuiac-rcnics,6c fcicnics. & non rcuclatitcsprzicc 
ihis iiiris poenas incurrunt d \tXq conflitutionis pocna. 
l:x quilMwparci tlidum pi-*Iaiuni ir.currctc pcnasdi 
Cla. ccn(litutioDis,&aliasp;nasiuriscommunis. 

Gai.vicCald. 
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CONSILIVM VI.L 

N iurans rcm ecdcfic non alicnare Ro.Pob 
inconliilto.tpollitalicnarc fi:udus<'r.tuide 
iurqu6d liciuxta no.pcrIoan.And.in c.(i. 
dcccclccdifvbi dicit.quod talis potcft v6. 
dcrcfruflus io.vcl iojnnorumpcrl.pen.S.quariiur. 
tf.de lcii.lccundo.Ncc ob.Cdcrc.cccle.nonali.l.fin. 

3uia ibi rcin alicnauit,hic autcm frudus tanium. Vn 
ctcnci ibi Accur.qu6dprQhtbiiu$ alicnarc.locare 
potcft in ccatij annos , vt rcciiat glofl.in clcmcn. pri* 
ma.dcrcb.cccl.nonalic.quxglo. rcfcrt ibiStcplvtcnS 
tcm contrjrium in locationcadmagnumtcmpus.le 
cusin Jocauoncadniodicum. Tamcn forrc Accur. 
dixitucrumex proprio (ignificato vcrbi alicnationis 
rci.quiapcriaicm contradum non transferrur dirc- 
ttum dominium.lKct lir uiilc.vt no-fl^dc lup.leg.l.j.^ 
quod autcm . & li agcr vcc.pc.L (^iia. tamcn in matc- 
ria haclcilicct prohihiiioncalicnationis rciccclcfix 
latiuslumitur hocvcibuiii,ut not. ii.q.i.in fumma. 
Etiflud cfl proptcrcxprcnamlegisproiubitioQcm.vt 
in cap.nulli^e rcb.cccle.non^aJicnan.& hoc vohiit 
illa glo.In hoc crgo cafu poflct dcfcndi , quod non di 
cctctur pcriurus,qui locauit m ccntu annis, li iurauic 
limplicitcr non alicnare,vcl non alicnarc Ro.Pon.in 
conlulto.iicct fatcarliib proiubnionc Irgis compr;-. 
hcndi ,urin didocapiiu.nulli.&didaclcmcn4>rinaa. 
Vndc conluluitFcdc.de Scnis conli.304.qu6dcpi(co- 
pus.qui iurauit non alirnarcrcm paruam ahcnarc po 
tcfl,maxAnc quando cx hoc cccic(iamclioraiur:aI- 
lc.quodno gl.in c.vtdipcr.dcrcb.cccl.non alic.l.qiiu 
ramcnium non cxicndiiutad po(lcirioncsinutilcs:5c 
alIcg.cterruUs.ii.q.i. Gai.dcCaL 

s y M M u \.i V M. 

I Confenfui cjfituli , aa rtqmraturji fruiJus ptr tpifiofntn >n»- 
ddntv. 



C O N S I L l V M VIII. 



N invcnditionefruAuum.qium ttacitcpi 
fcopus ad modicum tcmpui, rcquirarurcft 
(cnluscapiiulifui ? Etdiccndumcft. qu6d 
non,vt ptobar capitiL tua nupcr. a contra- 
rio,dc his quch.aprqla.<& ibi not.loan.And.luper vct 
bo.perpctuas.'gio.6c Arch. 1 6.q. j.poircniones. N cc ob. 
CJpiiu.canolciiu.cod.iiiu.quia loquiturin fpiritua- 
libus,inquibus deiurccommuniprxlatus (inc coo- 
senfu capituli.vcl faltcm confiho nihilattcntat , vt in 
cap.nouit.& in capil.quanto.de his qux (i.a przla. Sc- 
cusin profanis.&diltridis rcbus.vi patctcx przdidis 
glo.&incap.primo,dcrcb.ccclc.non alicn.lib.d. facit 
quodno.dchisqua:ti.aprxia.contincbatur. in prima 
glo.iSc ind.ctua.ingl.fi.Nonob.i2.qprima,epifcopus. 
quiaillud loquiiur,cumc6fanguincis,& iilicito mo- 
do dabat,vclalienabat , vcllccundum Arch.qui ciia 
notat in dic.cj.dc rcb.ccclc. non alicnan.liipcr vcrbo, 
pcrpcf uis,quando lcdcbat.vd ti;auJabat cccJcnaai. 

GalAicCald. 

S y M M U 

1 ^bbas txtmptMS ttcltfus fius monaHcrio ftbifHbitSo vt- 
nient.quAKdo rtMocare pcJBi, 
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C ON S I Ll V M IX, 

N Vnio ti€t.\ pcr abb.ircm cxcmptumdc 
linsccclctijsccrtomonaftcrio cium fubic 
Aopollitrcuoc^iti.li pofTdlxlunc dida;cc- 
clclixvlqucad Icgitimum tcmpus prxlcrt- 
ptioni^^f t vidcturquoduon.quialicecslicla vniola- 
piat naturam aIicna!ionis, dc rc. ccclc.non alic. cap.j. 
ncle.v3.cap j & quodibino. dcrcli.do. conditutus. 
er^o formatr.ic ncccHarix Iicmcumip!um vnircfit 
cpncopaic, pruptcr quod ctiam abbas cxcmptus non. 
poirciipfas ccd':Iias plcnoiurc fubicctasvnirc, vtin 
ckmcn>ncin agro.§.ad hocdcdamrcg Tamcn ecta* 
U titulo dico.quod abbas potuit prxlcribcrc: dato 
ciiiiii.quoJtaJistitulusnonfucrit vcrc translatorius 
douuni; m d:d;im monaAcriuin , tamcn fuit cauu* 
riuusprxlcri^tionis lcgttima-prima:fccutz,iuxu no. 
fl;dcdona.clcganicr.C.dc vfufiu Lj.de pralcrip. iidi-. 
iigcnti.dc his quz ft. a przla. contincbatiu'. dciiircpa- 
uo.cura. tt (i opponaiur decap. i.dcre. cccl.no aiic. 
ii.6.^.coiitradu.Uico>quodibiloquiiurdcalicnario 
i)c vci iiibmiilionetciccciclianica:, veliunum ipiius 
taClain Ujcum.quz cllniagisodiofa &aiurc rcpro« 
batajquatu tii ccclciiamj96.di.bcnc quidcm. 

Galldc Caldc. 

s y M M ^ H_i r M. 

I . MtntlltriiM habens in alia proaintia membrmn, qxod in conwt- 
• tualcm criffTe afit^uit dtbcat hoc fuere. 
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CONSILIVM X. 

• O N A S T E R l V M cft in vna prouincia, 
&. h.ibct vnuin mcmbrum plcno lurc l'u- 
bicdum in aha prouincia,&cx cauiiilcgi- 
iima vuuUilludcri^crcio conucntualcrai 
quxritur, quis habcat hoc taccrcan pralaius,cui fu» 
bclt monalicrium aniilc, cmfubctl mcmbtum?Cir- 
ca oiioJ liicqiiodduplcx titahcnatio , vnoinoUo cu 
pra-iud4tfio ccdeti^s ciuicsaufcrtur . Sccundo aiodo 
prbptci- nccclTitatcm vcl vtilitatcm ccdcna-, cui rcs 
aufcrtur vcl abcll. Vidcamus primo& lccundomo- 
do.vidciiCLt.nionaftCTium magnum habcc poillflio- 
nc$inprouinciaTufcix,vultiil.is vcndcrc vclaliina- 
rccx caunsaturcpamillis , qui.s facicthuc conrradtu 
alicnationbi^Ccrtc abbas cuui capituio fuo, pr^ ccdcn 
tc iradatu:quam alienationcm aurofi2abit prxtatus 
Lombardix, cuifubcft monalktiutn magnum,&nd 
prdaius rufcii,cutlubciUcsalicnanda:& licloc]uun 
f ui,c.pincuir abbaiibus. 1 i.q.:.& capun v cnditionibus. 
i7.qu ];llio.4.& clc.j.dc rcccclc non aii. non cntm ha« 
bctiie iioc contraclu fc intromittcrc fupcrior illius 
loci,vbi fica cil rcs aUcnanda.fcd illc, in cuius icrrito- 
ziofitum cQ monaftcrium magnum:nam ad illum 
ipcctat habcrc curam monadcni libi fubicCti Cc luo- 
rum bonorunnio.q.j.rcgcuda.cum li.&: iita c(i vcra 
opi.quam pouic lo.An.in cpoltaraiis. dcpriui. & Pau. 
in cicmen.j.dcicxccic.non alic. Alio modo tit alicna 
tiociHn prxtudicto ccLlclix. cutaufcrtur rcs: vcrbi 
gratiartutcrunturdccimxoblationcs , vcLaiia bona 
hi3tnciccddic.cxcaufa,&a|i) ccclciix atlignantur^ 
quis:iaact iur.c allignationcmtCcr cc no ccclclia , cui 
rcsabdt vd iubtraiutur,quianunquam faccrct quist 
rr^ofadctcptlcopuscumconlcnfuccdctif cathcdra 
iis cotticuticiuc nuiriccccclclia,vd nonconli:niicn- 
ic,cx quonohabcriultaracaufjni ditlcnticndi.HiitG 
nianifctlcap|>arcr,quod contradus non incipict, ncc 
celcbrabaLrub cc.iclia,a qua rcs aufcttur, lcd ab cpi- 
rcoiH>cum conlcnfu capituli fui.vt patcr manifcltc 
dehisquxii.apr.ilj.c.pcaui.&antcpc. & dc rc ccde. 
iWit alie.cduduui.u.^ii^'( prout.diat luiubi,cpircopus 



ConC IX. &:c. 

gcrit viccm alicnantts & auroriziniis . Et permtttirat 
laiisalicnaiio cum dcirimcnio prioris ecdeli^ :quia 
maior&pubiica vti'itas przfcrtur minori . Cuni tgi- 
turabb.atcs non poillnt antiquum flatum rcclcliatu 
immutarcvt patct de lup.ncghprxla.cap. 2. & no. Ar- 
cht.in ciuperco.dc prfbcn.li.6.tahsimmutatio pctti 
nctad diccclanuin illorumlcu ecdcGarum.circaquc 
vdquashcndacll immutatio, hcctabbas pnncipalis 
iitalicriusdi<ccclis:ad hocdeflatu rcgu.ck-mcn.j.^. 
aJ Itccibt pcrlocorum ipforum ordinarios:ad idcm 
cicmcn.;.dc fup.nc.prcla.in vcr.diqclocorum , vbi bo- 
naglo. GafdcCaldc 

S F M M U lil y M» 

i E^fcopus btnrficia a Tapa referuata tpiando >mrt pofjit, 

CONSILIVM XI. 



■A 



N cptfcopas.ponit vnirc bcncfidatrefcrua- 
la pcr Papam i £t dtco, quod lic, fccunduin 
FcJc.dc Scnis.ccfTantc traudc: quia pcr tale 
rcfcriiationcm non tolliturius ordinariz 
poccf)atis:quia ordinaria potcflatc potdt ncdum va- 
cantcs vnircjfcd & non vacantcs,dcre.ccclcnon aLc. 
dca. Caf.JcCal. 

S y M M J[ r M, 

I £fiJicfmtiMk^erijfiaamwHt4reaa-paUMU 

■ G^b N S I L I V M XII. 



N cpircopuspoflltmutarc t flatum mona- 
ilcrij,&: rcduccrc ad rcgul am ordinis litiA^ 
Clar{,& poflca illud vnircaltch monaOc- 
rio ian£t^ Clarci^Et dicimiis qubd iicdc c6- 
rcn(ufuicapituli,l.ccclcliz caihcdrahs intcrccdcnte 
ira(f>aiu folcnni, prout in alicna*ionibu$ tcrumec- 
clcliarum ticri dcbct:& mu taticnc faAa ex caufa icgi 
timaanncclcrc altcii monaftcrio ciufdc ordiiusihcc 
^bantur 1 6.q.i.iicutduo.dehis quzti.aprxLtua&c 
icdccxccCpia.ftcutvnirc&in dcfivna.dc rcccd.n(> 
ahctamcnpcrhanc vnioncmcpifcopus non amittic 
nec transfcrt totalcm lurifdtttioncm , quam habcbac 
in primoinoiia(lcrio,quialccundum omncs docil- 
lam a fc abdicarc non potdt , (iuc to alium tracsfcrrc, 
proutpicnifltmino.lo.An.incapxum vcncrabilis.dc 
cenfi.iit hocdicimus vcru,niri formaiuramcnti prc- 
fiiti ta proniotionc cpifcopi fibi obltarct.Quod anob 
llct vclnon.vidcnda iUntno.PerIo.in.An.inc.fina.dc 
ccdc^dtiL Io.CaL& Pau.dc Lcaza. 

s y M Mu\i y M. 

I ynio a Vapa de rtjemato bcnefcio faSa , referuaticnis mentit- 

ne tatita^n valejt. 
a ifft^HS wiionis ifitis ftt. 



C O N S I L I V M xin. 
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N vnio fafta per Pap5 dc t bcncficio rcfcr- 
uaio,dcrclcru3uoncnon habita miStionc, 
vaicat:Et pct colcqucns an illud poltca im- 
pctristiquimrclcruatu, nohabira mctio- 
nc dc viuonc,illud dcbcat obiincrc?Et vtdctur, talis 
vniono icncat,& iic lahimpcttau dcbcatur.probac 
pluribus rjrionibus.Conftat, 9 pcr vmoncm ccdcnte 
vddcccdctcrcdorcccclclix vnitx,ccdc(iaqu.v vnii 
confohdaturilltcui vni:ur, &pcrconIcqucus tliciu- 
iie& kgitimipoiIidci:Scd bcneficiu releruatii cofcr 
ri vcl.cOccdinopotdccdcruaiionc no habtta mcn- 

O 4 tionc: 



Domini loannis Caldennf . 



ftenttcrpo A-nio,quartinvaUnr,r>Oh potuirim 
pcdircinif'Cfritioncni. Probatiinlta propolitio : ma- 
lOr probatiir pnmo, vidciKct qiiod bcnclkium vni- 
ttrm coniolidctur, i o.q.j.unio.in fin.: i .qin (umnia: 
Jcclecduduni.cl i.ck no pcr Inno.dc rc.ccci. non Ali. 
vt »ripct.&' in clcm.frcquci>s.dc cxccl prala. in gloll di 
xli Innoccn Minorprobaiur dcprarbcn. ca. Iccundo, 
Jlbfi &dcconlue.c.i.f.in pribcndis.codemlib. Con 
cJulio itnct quia bcncricium non potcftfinc canoni- 
ca in(Htuiionctcncn,5.q.).licitum.dcinAix.j. cum li. 
qnam conclufioncm corroborat rcgula.non prcftat: 
dc rc'^.iur.lib.<5.Confirmaniurpr.\-ditJa quiarcurrua 
lio 11.^ allicii bcncficium. vt coiiira illam attStara iint 
nullj:dc appcl.vt noIirumA: quod ibi no. & not In- 
noccn.dc conlU cum M. Sicut igiiur de bcncfkio af- 
lcOo collarioaltcri facia ncn tcner,dcrcrcri.tibiqui. 
|ib.6.nc& codcm modo vnio.quia cl\ cadem ratio; cr 
go idctnius, deconlti.iramlaro . Confirmatiirratio, 
qiiia pcr uni(<ncmnatura bcDCticii mutatur: aflumic 
cnitn uniti naiutam , & iura eiu$, cui fii vnio.dclta. 
mo.Tccolcntcs.& noi.i6 q ).& icmporis nc fc.va.ca.j. 
ci go n«"» potciit rcff ruatio habcrc ctfcOnm . Itc vnio 
dl^liiitiiiuris quiaclt odiola.ii luri communircpu- 
gnaii$:quu dc lurc clIcr,quod quzlibct ccclciia habe 
rrtluum rcflorcm.qui rcliderci in cadcm.^o.di.fan- 
cioium.i6.q i p< rtipimus.cum l.m.fnioauicm tacit 
uuasccclclias vnum habcrc rc^lorcm,&: pcr conlc- 
quensalicrampriuaii luo dcbiio honorc: crgo rjn- 
quam odiofa,& ambniola rcftnngcnda.&facilcinipc 
<ii(nda,(iLuidic»mnsde tmpctrationc,&di(pcnfatio 
nt,dcconljn.& aili.quoddilcflio.de fil.prcsb.c.i.& i. 
J:b.6.& maximccumcxauariiia proccdant, arg opii- 
mum,i<5 q i-nu!li.:.q.H.()Cuii.cum limil. & hocbcnc 
ffobatur Ocdcci ca.j.lib.^.inprin.Sicutcmm priuitc- 
piiHn conccHiim Uc noDaJibiu pcrcipicndis lc ncn cx 
tcndit ad deciniaK noiialium abalio poflcAas^c ncc 
liac vnio pollitconccrntrc benchcium rclcTtraium, 
quali lam illiu^ collaiio Iji per Papam poncJia. P/us n. 
dcbctcperaritalis rclcruarioproptir voluntaicin Pa 
f.^ quam in talu ilJo polltHio bonc fidci ,co quou phl» 
athcu lalis volunias, dc conccl. prxbtn.propoiuit.de 
spptl.ai nollrum.dc prxbcn.duaum.lib^tf. tumlimi. 
hi piadicla coulitmaniur propterdccrciQm,quodm 
rclcruaiionc folct includi, dcconccf pr«:b. clcincn.j, 
Sco daio.qubd dici pollitt vnioncm rcn< rcnamf pro- 
prer rclcruat loncm iulpcndaiur eius clfcdus.& p con 
iequens impcirami debearur primopropitr claulula 
non oblVaniium,i»xca no.in c.cuiu aliquibus.de rcfC. 
liK6.Hancpartcm etum probo: tflcthis rclcruafio- 
ni» fpcciahsproaliquo.vclgcncralisclt.quodper Pa 
f>««it«ntum illQdbcncficiumconfcraiur.de conlue. 
1 c.fi.!ib.6.<'.cprcbcn.ca.3. codcm lib t ttttctus vnionit 
(fl.quod tcdcntcvei dtccdt nic rtctotc,ad iJIum , cui 
fafla cft unio,lruthi$fcrwiicam,dCddna.coniuItatio 
nibuj.dc rcfcn. cam ic. dc cxcci.prxlalicut unirc. Ex~ 
peilet crgo vnro hfic cftcflum vacaiioiTisanrcquifn 
rcpcriatur ipfa tcltiuatio lubcrc luum cttcctum, I. (p 
pcr Papam taniiim dcbci contcrri : ergo iftc ctfc£h)s, 
qui lamcft natus & caufaius, non tolliiur pcr adum 
contrarium,max;me qui pcndci ^^ttkini iuiA pcrucnc 
ntad cflttlLni cxtaniis condiiionis, vei(!icilicuiiar. 
adpn^difla dcprtbcn.c.pcnul.lib.<i.dccoi)ccf picbc. 
c i S.iubiungit.& caucloriiarecod. Ii.dil}iraiur ■crgo 
uiiioniscftcwus.Et ad pr^diclafacit pnma lci^nta po- 
iiia pcrglo.in cdprcptiT iuadebita.de rcfcrfY>.hb.W". 
vbiiilc.qui habeifinuilcgium ante morrcm bcndi^ 
ciati pcrcipi(ndi irudus , diftcrt pt-rcepiionem poft 
ptTctpnoncni ficndampcr impcirjntcm trucluspri. 
iiii annr.lic ciiani diftrnur vnio polt mortcm, vel vak 
caiionem occurrcnicin cx ifto, pro quo fuit rcfcr- 
uaiuin. 

Gil.dcCaId. 




Dccommodato. Rubnca. 

I Mitianeriiaa ptr mluum frsLtto ftnim,m ftt obUgattm. 
C O N S 1 L l V M VNICVM. 



N pcr mutuum fadum prslatotmo- 
naftcriumobJigeiur? £t uidcturqudd 
non , quia non lutHcit conlcnliis lohus 
prxlati , nili accedat etiain conlcnlus 
capituli ,dc fidciuf.quodquibuldam: 
(icutdicimusindepolito hCio prsla- 
to.dc dcpofito capitu.pnmo. Itemad hoc, vtmooa» 
flcnum cx matbo obligaur.duo rcquiruntur.fcilicet 
numcratio,& conucrlioin uiiliratcmccclc(ix, utd. 
c.quodquibu(dam.ft'.li ccr.pcr.lciuiras. C. li aduerfus 
crc.l. priina , & iqiiiparando ciuiratcm minorcm cc- 
clcliaf.Cdc (acrolan. ctclc l.fin. Et idcocxccptio non 
numcpecu.peipeiuo compctit ecclefix: quia non eft 
propnecxccpno,lcdtft nulhtasiplb lurc.utnot.Bald. 
Cdcfacroian cccl.authcn.hoc ius poireifluro.&plc- 
niusin c.ftn.dc (oIuiio.Lt (i mutuumnoii fit conucr 
fuin in uiiliiaicmccckfia-.non tciicturcccle(ia,(edip 
lcfaccrdo$,ut not.pcr Innoa-nT.dc pigno.exhtcris.oc 
pcr loan.Andf oft Hoftitn.incap.ptnulr.de fictciui.flc 
pcr Bal.ind.authen. Et CTcditorhabcr probare iplum 
muiuumcdeconuerfumin uiiIitatcmmonafterij,vc 
not.in diOocap.quodquibuldam, quodcft Ipcciale. 
licut ui aliisduobuscalibus.vt indcpofiiotac^opnt- 
Iato,ut ditlo cap.primo,dcdcpolito,& quandorcscc 
clcliximmobilis vcnditur pro dcbito, ui in auth.hoc 
iuspotrcdum.fecusin aluscrcditoribus, ui not.in d. 
auilLEtidrmcft inquocunquc coniradu instocuAi 
pralato fauore ipfius acditotis,ut not.Innocen.ind; 
capau.grauis. 

Pct.dc Anch. 



Dc emj)tionc,^ vcnditionc Rub. 

s y M M u Ki V M. 
I SkbhMtlatle rcrtm pupiUiin ipto lceo debtat fieri. 

CONSILIVM I. 

Vandovendunturres pupilIi,tinquo 
loco dcbcat fieri lubhaltario , (i rcs pu* 
pilii lint litx cxitatcrritorium .vbipa 
pillus habct domiciUum i Coufilium 
eft bonuni,quod fiat in ioco , ubi (unt 
bona,& in loco domicilijpupilli: ncc 
eflct inutilcquodin loco vbi eflirf curiagcncralis.vbi 
el\ totum forum : pro loco tamcn domiciJi) mulium 
facit ff.dc rcb.eorum qui (ub lu.vci cura.l. magis. $jl- 
lud.ubi pranor dat audioritatcm alicnandi rem pupil 
It firAlH exirafiiam iurifdiOionem.Scdproloco.ubi 
IHa eft res , mult u faciiC.de przdi. & ali.rcmi.I . fi prz- 
dium.proutroquc fimul vcl fcparatim diciorum Io« 
corumfacit I.fina.C.de pra:lcnp.long.tempo. Et limi 
liSquxOiOt&iuraeuam canonicapro hoc facientia 
|>icnc not.pct Dom.& pa. me. in capitu. pafloralis. de 
ptiuile. Confulo tamco , vt fiat.ut lupra dixi , ut nolla 
titdubitaiio. 

Ioaa.Cald. 

S y M M ^ 

I RenMiritffM fi<H faSAitrt* fodofenJiitMtundoritytUia. 
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C O N S l L 1 V M II. 

I vcnditcfr vcnditrcm commimem malto mi- 
nonrrciio qiK^mvalcai.&aiiiis fociuspoflca 
rrnunciat,a:qucconrcntit vcnditioni.an valcat 
talisrtnunciatio. fiicliduumcxccdit lummam 
quingcntoruinaurcoruni,& non tuit tada inlmua- 
tiof' Ef vidctnr, quod proptcr hocnon vinctur , quia 
Fcnunciatio & donatio acccduni ipli vcnditioni . £c 
idcociusnaturani lirqui dcbcnt .vtattcndatur qaod 
crt rnncipalc.lcilicct id.propfirquod aliquid fit,fV.dc 
aqua plu. ar.l.nautrm !> ti.dcccnli.cum oJim. dcoth. 
dc.cii. fi lupcr gratia. Iib.6. cum fi. ^cd planum,quod 
in vcndifioncn6cft ncccflaria iniinuaiio, quamum- 
cunquc (ii prcoiim rci.lcd lolum habci locum in con 
tradudonanonis,ctgo &c.Itcm ccnfur^eiuldcm cen 
fciuraclditamcnrum, cuiiiscn id.cui addi(ur:dc con 
hict- cu olim.dcofii.or.licet.ft'.dcpac.dotalibus.cum 
inicr. Inrti. Jc i crum diui.§. prxtcrca. cum li. (cd con* 
fcnius iftius vcntr vt additamcninm, ergo&clrcm di* 
Ijpolitiofcnondcbct cxtcndcrc vliramcntcmdilpo- 
ncniis.i4.ditt dcindc.ij q 2.ad hoccalida.de or.cog. 
c.i.cum li.(cdnHn>rcnuncianrislcrc(uIit taniumad 
cotroborandum 6ciuuandumaduin vcndiiionisini- 
IX pcr alium locium, crgononad nouum contra- 
^lnm donaiioni.s , vt claic paict ex vcrbisdidi inftru- 
lncnri,maximcci]m aliud lii donjrcaliudconfcnnre 
Ircndnioni (impliciicr. V'ndccxprimcnsvnum ,non 
Jiabct in mcnic laltcm almd diucrium ab cxprcfio, 
ii.quxft lo.j.hom nc5.& c.it.^cmautcm.i8.qii.^llio j. 
liccnim. vcrfi.ium vcro.rr.iurcalcgtsloqucnresdc 
anliunuaticnc.inu-lliguniiir dc donatione propnc 6c 
flriOctf.quando appcl.lit.l.].§.quod m (cntcniijs.i. 
^xflto.6.bidiium.vcrticn quod in (cntcniijs.tf.de ic 
ga. s.qnodm lcgaiis. ji. q. i.quoniodo. Scddonatio 
prorric & ilrictc cfi cx libcraliiafe& ccrta lcicntia , vt 
t.i Ji.dedoni. fcd locuisin conlcnlu (crcfcri ad vciv 
dinoncm dc tota rcfactam pcr alium locium.cr^o 
nOnfoit liberalit^sexcccrtafcicntia.qaandonofuit 
donaiio propnc 6c Ontte.licui m cafu.in quoconfcn 
liins rccipit prciium Sc vcndcnj.non ctiam quanium 
ad vcndcnicm ncn c(t donatio, tf. dc cuic. I. quidam. 
i»icTgononpoic(l propricltridcdicidonaiio.pcrcon 
fcqucns ncc cit ncccllaria inlinuatio.i tcm cx inliniu 
lionc clarc interiur.quod in rcda donatione loquun 
iiir luraloquentia dcinlinuanaiionc.lcd nonpotdt 
dici rcda uonatioid, quod tccitiptc fociusin dido 
contradu& in didoini-rumcnio, itcet ctiamdiccrc- 
tuidonatiopropicr obliquum: crgo omitlio inliniu 
tionisnon viiiat, quodin didouitirumcnto dicitur 
torefddum.-adhocdc procnra. qui ecneralitcr.Iib.d. 
fl.dc ticgo.gctl.(olucndo.& l.lolucrc. bcnc (acii dc his 
qua. h a pra.ciim apoltolica.vbi in obliqua vcl non di 
tcda alcnatiouc non rcquiriiur lclcnnitas luris.qui^ 
cft iicccDatia iH dittda- Ncc ob. quod conlirntirc vcn 
diiicni non clt vcndcrc«li.dc'rcg.iur.aliud cll quia no 
IkquicurprlDptcihoc, qiiod<rtpropric& diicdttdo- 
narc.vt pcrlcpatct,& idco non caditin prohibitado 
ratioiic.vt paicitf dedona.apudCellum.Ji quJcfiiUm. 
vbi conicnticiis vcnditioni rci, in qua habci vfumfru 
£lum»tada;pcrahum ncn iccipiiprciium : & tamcn 
fibn-cndicanti ob.cxccptiodoli proptcr conlcnlum 
faduinNcndiiioni.non quia vidcatur donaflc.Non 
ob. illud ctiam gmerale , quod qui rcmittit , vidcatur 
darc:quia no (cquitur,quod idcm (itrcmitterc,quod 
propnc donan: : quu darc dt gcnus aJ donationcm 
rroi^^ ri.im & impropriam liuc largam , If. dc donatio. 
1.1 .vndc ahud cU donare,vt noia.i j.q.(f . $.cx his.in gl. 
fcd quahtcr. Vndc enam iura,qux vtuntur vcrbodo- 
tiationi*:, qtuc loquuniur ilc rcmiinorcintclligantuc 
largcnoii prcy nc & rtridclaltcm prcccdcntc aho c6- 
iracVuyCui acccdu tcn)i(lio,tf.qu^ in trau.ccc.Lotnr.cs. 



^.primo.iic condiob caufam.I. H mulicr.Et per pr.Tdi- 
Sa rclpondcturad I. donari.fl.de donatio.quodcfiam 
habefiirff^.derciudi.l.donaritf.deverbo.hgnifi.l.Ma 
tius. qiita dida iura non intelltguntur.qudd olnnc i4 
intclligarurdonari proprie & ftridcquod ius darc no 
cogit. Nam fccundum id fequerctur , quod omncs 
contradus, qui limt volunranj , eirent donationcs, 
quod non cll diccndum : tacit C. de adi. & oblig. I.fi- 
ciit. Vndc dida- lcgcs dcbent inteUigi ncgaiiuc . hoc 
cft.quod id non ht donatio. ad qiiod non eil libcralt- 
tas. Idco proprcrca dicitur , quod in neccilitatibus nc- 
mo libcialiscxitht.f^. i'cadimcn.le.l.rcm lcgatam.in 
fi. Scd, vt Uixi, hac nrn fuit omninolibcralnas, quia 
cmptorpro lota rcdedcrai prctium,&non propartc 
tantum,ciiam daio.qnod dicatar,qu6d proparic (o- 
cij ,qui non vi ndiderai . non fcncat vcnditiorqitod 
ciiam non tollit, qum fucrit venditto pro tora re,Cde 
contrahcnda cniptionc.l. rcm alicnam. Ex quibus ic- 
quitur,qnod iiitcr locium alium & diifiuiB cmpco^ 
rcmnon tuit donatio. 

loannrs Caldcrinui. 

Dclocato, Rubrica. 

S t M M Jl y M, 

I siKtracrgnteneaturgeilitfTxlatiprtdeceJfarutt^c. 
CONSILIVM I. 

fN fucccfrocteneatur ftarc tlocatioiu 
prajdcccllotis pr^lati? Diftingui potcll 
fccundum lo.Cal. in cfine prAlaii vi- 
ccs luas. Quodaut prxlatus contraxit 
nomincccclc(ix, aut nominc^pcio. 

Sccundocafii (ubdillinguit , (irdnoa 

prolcquor , quianon facuad tadum nottrum. Priino 
catutubdiftinguit.quodautfuii provtiUfarc mona- 
ftcii): quod intclligo,ita vt apparcat : i unc tcnctur fuc- 
cctlor ftarc contradui.i i. q.ihoc ius placiti.& cqui- 
cunqucdc folu.c.i .aut non pr j vtihtatc: & luncaut 
fuit (ciuata lolconius.quadcbet in pcrpctuis alic- 
nat ionibusoblCTuari: tunc fcnct contra^us nicro iu- 
rc, tcd potctir rcftindi bcncficio rcftitutionis.dc rcfti. 
in inicc i . dc rc.cccienon alicc pc Aui talis IbUnni- 
tas non fuit oblctuata: & tunc lucccflor contradum 
rniocabii:intclligoctiamljncrcftituiioncdcrc.cod. 
nonaUc. cpilcopi dcprcca.c:.dcrc.pcrmu.c.i. Hxc 
proccdunt infucccirorcccclcliaftico- lcd inaliofuc- 
ceflbrc llcut fucccflbr fingul aris lucccdcns in plcnunl 
ius,planuqu6d nontcncturftarcC.locaii. 1 cmpio- 
rcm. &not.ff.dcadio.cmp.l.IuIianus.$. fi frudibus. 
ted crcditor ficquia non habct dominium rci, icJ iut 
pignonstantum,ft;dcbo.aud.iudi.poIl.in vcnditio- 
jie.$.fi. FalUt tamen in fucccflbrc filci.qui tcnct ur fta- 
rc locaiioni cias.fF.dciurefilci.l.fi.Itcm locationitu 
toristcncturpupillus,ft'.dcadmini.iu.l.li tutcl.r. Sc lo- 
caiionimariti vxor ftarctcncfur,(Ffo.ma.l.ti filio.^.fi. 
& dcdotcprzlc.l.i.ad fi.Itcmlocationidcfundi tcnc 
iurftareharcs,quiafingiturcadcm pcrfona cumdc- 
lundo,in Auih.dc iuraura.a moricotcpta:ftian pnn. 

Fcandrcus de Rarlipo. 

I L4»»r laico Jnjfef. in rmphjteofm locMtt perpetium ; fio faffo 
tlter ad mm , alter tddiiim trmftmt rtHponevty qui & f o»- 
iteiii detedmt, tiwa moMnerijerit tmphyteofis tfia < 
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C O N S I L I V M I r. 

QVI D A M A.laicus locauit in cniphytco- 
iini pcrpctuam B.criam Uico poflcllioncm 
l'uain,poltca tranliuit ad rciigtoncm iplc A. 
I & dciuum cti.-im B.iranliuit ad aiiam rc- 
]is;ioncm,&ibimoriuuscll.Quacitur,3nmon.il}rrif), 
v3i nionuuscii B. liicccdatin lalicmphytcoli fi.i vh- 
deturquodnon,ii:ddcbcat rcucrtt ad mottaftcrium, 
in quo mtrautt diCtus A'. Iftud primo probal autlori 
f a:c Dy.qni lioctcnuitdclta.hitaquis. irtfi. (Scty.g 
hoc limplicitcrlcquimr in auth.ingtc!ri. & alicg. ca- 
lum in Auth.dcahc.cmphy.§ j.Idcm &c.'arius ibi Bar. 
quiiiicit ,quoddominus potcflilbm cinpliytcolim 
tt:uocare,& ficciusiranfitumin ccclciiam impcdirc. 
]dcmtirmat Gui.in 5pc. dc loca. $> nunc aiiqua.vcr. 
107. iS: 108.&15Z. quodintcrpiurcs raiioncs confir- 
mat raiio.quia fccundum hociraiitum taccrct impo. 
tcntiorcm 6c duriorcniaducrlarium iaitcm faciliiatc 
conuaiicndi ia non modicuni dctrimcntiun iplius 
monailcri) A.cuidominmmcmphxtcoticum£iiitiam 
diu qu.rritumpcrinorcnum monaltcrij.Quodautcm 
iccundura mondiicnuinlitpbtcntius, patct ,quia cil 
cxtniptum,6(. immcdiatc Pa|\' lubic^um , vt iplimct 
dicunt.Nccob.lidicatur ,quod pra:dicla ioquuniur 
incmphytconmccclcfix, fcd ilia fuitpriuafi : quiarc- 
lpondco,qu6d hoc vcrnm rcfpcciu imtij , fcd cum in 
cccicliam tnmliuir, anumpiit priu^Slcgium aliorum 
bonorum ccclclic,&: lic dc ca ncccflhrio iudirandum, 
vtdciprarc ccciclic.dcquocil calusin dido §.j.6im 
corpo.dcali.&cmphy.Eiquodita dcbcat iudicari,^ 
batnrpcrtcx.'c.;.dciurcpairo.1ib.5.in quodibi 
not.& perl.iic6muncm.inprin.if. qucmad.icr.amit. 
ad idcm facif quod dicitur.quia cuni ics tranlit in cc 
clcliam, itatfm alTumit priuiJcgia dcbita <5c conliicta 
rcbus ccclcliaiticis.Vndc ncc amodo potcrunt collc- 
(lari,vtno.Inc.butri.in auth.itcmnuila communitas. 
C.dccpif &clc.& lo.An.dcinimu.ccclc.c.j.Iib.tf. Flo» 
tianus de fan.pccui iublcripGc GaHdc CaU 

S y MM UK^jy n. 

I Locatio rei eeclefianic£mdxofaffa,gn raltat. 

z ^ ^ildxi boaa habere,& cum ecdefds licite contrSerefoffimt. 

C O N S I L I V M IIL 



E 



C CLESI A habctdomos,quaslocarctcon 
fmuit ad longum tcmpus pro vno daiario 
annuo.Ftiiconduflor non Ibluit quolibet 
.innOjCaditaiurcfho .RcOor locauitvnacx 
hisdomibus cuidam habrxo, qui pollcdit pcr 1 5.an- 
;ios,&fcmpcrfoluitpciioncm. SuccciTor dicit ipfam 
no vaicrccx dcfcdlu pfon^cdducctis, ncc vult rccipe- 
rcdcnariu Iud?u$^tcftaius cil dc icciicparatu foluc 
rc qrit,an locatio icncar.Sc an rufticiat dida^tcl^at io. 
Ad rrimii iciiur, cp locario tcncr,nec vitiatur cx dcfc- 
ftu pcrlbn?,quiaiudcisrcftc viucntibus non cft mo- 
lcftiainfcrcrtda,C.dc*paoa.l.ChriftianiS.EtpoiVuntha 
bcfc&poflldcrc bona.Vndciinccaulacis aufcrcnda 
non funt bona fua ,Ge iudcis . licut iudci . ncc corum 
poflciTiones funt cis aufcrcridc , ctiam qiiando ad fidC 
conucrtuntur,co. ii.indci.clprimo: nili cx vitiriscf- 
i<:m acquifitc:'dc viiitis. cumni.vcl aliis iihcirc rcicn- 
'tq, I4.ql1cfti05.ii rcs. ad idcm quod no.lnn.dcvo- 
to.quodiupcr his.vbitcncr.qubdinlidclcsctiam (inc 
pcccato-rencn rbona Sc rnriiaiciioncs . Hcc cnim pro 
omni rationabili crcatura faiia fiint. Vndc iubdir, 
qu6d ncniiccx i'apa:linccaula aufcxrc cisbona fua, 
(luc dominia , liuc lurifdidioncs , quia tinc pccca. 
roea ^ofiidcnr.Liciiuni cftcrgocis coniiahcrc.quia 
confcniiiui habcns&confcnlu contrac^uspcrficiiur, 
pnma di.iui gcniiuDi.ltcm ccdclia ab cis pcrcipitdc- 



cimas dc fuis tcrrij , vcl dc iiis , quxcofunt , dc \furis. 
quanto.&: de dcci. dc tcrris. immo quidam volucrut 
1 dicercdcperfonahbus,vtibi no-Hoft.^tEx hiscotl* 
cludiiur,quod bonahabcrcpoirunt,& contrahcrccS 
ccclclijs,dummodo liciius Ht contra Aus,vr d.c. quan- 
tc&co.ti.poft mil<:rabilcm.Nonob.lidicatur,q»infi- 
dclcsnonpoOunt pollidcrc bona,8.diftin.quo iurCp' 
cum fuquia iliud loquicur dc hxrcticis, qui omniboff 
bonispriuaiitluncco quodiunrb^retici: fccusin lu- 
dcis.llH cnim pciorcs funt iudcis, & iarracenis , de 
p^ni.dift.4.(i rc fugicntcs.dc app.quidam.dccicc.quo- 
iundaiu.Ncc obJi dicatur,quudiud^i JicitcmipugnS 
tur,5c cis liciteindicitur bcllum : qiua iftud vcrum , fi 
impugnant nos,vino.Inn.ind.c.quodiuper lus.<lf Ad 
iura,quxprohibcntnoacontrahi cum iud<^isrcfpoi» 
dc^quod ioquuntur dccontra<llibusillicitis:fccui vc- 
ro,ti conrraClus lunt licit i,licut cft ifte. % Circa iccun 
dum dubium vidctur^quodipfc dcbucrit poft proicfta 
tioncm dcponcrc in cdcm facra: ar.C deiurccmphy. 
L2.$ , fi .£c C dc pigno.l. crcdit or.C.dc pac. in icr cmp. Ae 
vcn.iia fcC.dc viur.aeccptam. immo fccundumali- 
quos non iuiHccrct, nili ciiam adhibcatut pr^fcs , cu- 
iiLS au6ioritatc fiat djila ucpolitio,C. dc vlutrucii crc 
diirici.C.dc rpilcopali aud.li pralcs. Ad idcmdcotfi. 
or.paftoralis.Scd dico cum Accur.in 1. fecunda^C. de 
lurecmphy.in gl.ii.quodfufticit lbUoblario,6c prote 
ftatioammoforicpcotcftaiio ipfa noncft ncccifaria 
ad cuitandam pocnam: libcrauu cnim iplum dcbiiorC 
oblatiodcbiti,rt.dcarbi.Cclfu$.§pnnio,& Cxlcviuris. 
iiconftai.Et hocplacetloan.And.in Spcdclcg.S.nuc 
vcro aliqua. iupct vcr. ^^.Cum crgo oblatio^habcat 
ioipcdirc motam , immof urgarc moramiam conw 
mUram,vtl.illud4Jc pcri.6c com.rcivcn.&l.tcquitur.$. 
deiilo.fi.de vcrborum ob.opcraiurctiam libcrationc 
dcbitorisiplbiurc.quandoacbitumccatin i]>ccic: vd 
fi in gcncrcfaitcm opecxccpiionis,!. qui dcci:.in prin* 
dp.ft.dcfol.Operaiur ctiam lecundum icgcs,vt impc- 
diatcuriiim viuratum,vci.pcrrcientioncm.C.dc viu 
ris.Ncc ob.qubd dcbucnt dcponi , qula illud fit cx fu* 
pcrabundantia, vcl quandocllcrdcmagnarc, quam 
dcponi intcrcilct auucrlarij, tamcn iccundum Modcr 
nostuncdcbct fieti.quando iracUtiirdc adiionc ac- 
quircnda,utl.fi a tc.C.dcpacdntcrcmp. &vcn.quod 
iiicccilauVciquando tracUturde impcdiendo ciu^ 
fum vlurarumiaui inclioaium, vtl.acccptar.i.C.de 
uiiuisJiJC non agitur co modo, ci go tutus eii. 

rct<deAnch. 

s y M M ^ n^i y M. 

I tjibbas locans redditus abbatijydamnKm fi coniigait , cm impu- 
tar.dum. 

» Troftertdi3io remotafn caufmi ifnandoqiu ftffuficabit. 
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C O N S I L I V M Illl. 

Ebaslocauitpro qaatuorannistomnes rcd 
ditusabbatiz cum padio,qu6dnon icnca 
lur cxt^uocunquc cafualiquid dctrahcrc, 
nili accidcrct cafus guerri in illo tcrriro- 
tio.propter quam gucrram danmificarctur di<ihis c5 
dudtor m cxigcndo rcddiius abbatix:<Sc tunc pcr qua- 
tuor uiros ciigcndosa paciibusdcbcata^ftimaridam- 
nam , & dctrahifccundum ^ftimationcm iplbrum. 
Dcindcinimici ucncrunt lupcr tcrritorio,& combul- 
fcrunt quicquid potucrunt, & valdedamnificaucruc 
diciumtcrritorium,& maximcab caparic, vbicrant 
jcddit us abbaiior. ^Supcr hoc dubitatuc dc pluribus. 
£t primo ad dccilioncmomnium dubioriun przmic 
litur.qubd virtutcdiAi pafii omnia damna coniingC 
lia viriutc gucrr^ dcbcnt dctrahi . Nam quicquid eil 
cauia caulj;. cft cauia caufati. Si caim cx pcrculliouc 

quis 
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()uiscecidir,& ea atfu.itncxiit , innpimairu fus pcrcu- 
ticnii,l.di fludcaris.I.cum qiiariiur.C^dl.Cor.dcSic. 
lic unpuiatur mors mrjmis prcsbytcro , qucni noluit ^ 
bap izirc i.q.i platuit. Nuiuqiu ucciUoncm damni 
dai.damnum dcdillc vidct 11^,76. Ji.pa(<:c.j 1 .q i. dc]nc- 
ptis.dc iiomi.prxsbytcrunj.ac cap. dccancio. vbi no.q» 
iliudcll vcrumifiuecaufa ntpropinqua, liuclit rcmo 
ta.Adidcindciniur.c. ti. Scdcum inopia dcbitarum ■ 
abbati.v,qui fucrunrdcprxdati.furgat cicgucrra, (iuc 
proptcr LUicrraStCx qua inopia debitotum lurgit VC%a- 
do loco damtiumipii conuudon.crgo lccundumpa 
ita vidctur lalcdamnum dcduccndum.Et ha;c ratio 
cunfirautuccjt aiia rcguia,qua dicimus,qu6d concur 
rcmibusduabuscaulis.quarum vna ch primaria , A( 
aliafccuQdaru.denominaridcbcicftc^tus 6c dcfcribi 
aprimaria:Probat Philoloplius 5.mctapii.aihoc 16. 
<].7.5c htcduunus.de p^-ni.di.4 liciiaqiic.de pribcn. 
li cui.li.6-i»cd ciuraorijfinaiis danmicllgucrra, crgo 
vi pa^i lilud damaum dcbci dcduci.vi rcguJa.damnu. 
s dc rcgulis iiiris li.6.tEt pro hac partctACit.quia diilio 
^roptcr.ncduu) proximaui lcd cuam rcmoram cau- 
Uni fiqnilicat.vt vidct tcxt.fT!dcmc5.rui. aau.l.i §.cx 
)nccnt^io.ibi,& melius licacapitur propicr inccdiu i. 
propicrtumuliuminccndii , vcl trepidationis iaccn- 
dii cccipit.qucinadmoduin roicmusdiccrc in bcHo ad 
iniflum^uod propicrbclUcaufaraadmitiit ; adhoc 
dc Joca-propicr lkriliratcm.& c.ti.dc do. vbi lo. And 
uo.qii6ddiaio ptoprcr:notaie.iuiam;& ta c.pctillis. 
dcpiuii.ditit , quod diftcrunt.proptcr & pliifquim. 
itcmdciurccxcui.>tur.liincucru vcl vicui rciUliiKia 
potciUpcrcipcrc non potuir truclus.cxquotpic non 
fuit in culpa & rcmitiHur libi penlio , V( qo. in c. pro- 
ptcr AcriUiatcm.Adintcrclicautcin ipfius condudo- 
^is non iciKiar,vtpaict fF.loca.rifundus.&l.exccptow 
Cc.tit.Ei vidctur , quod vinutc dicU padi .quod li di- 
ilus condudor proptcrgucrram nulk> modo potcft 
cxigcic (cddiius abbaiiar, liuc coniillcnta in pccunia 
vclgtano.vclaJijsrcbus,dcpr.ifcnii,nec ctiam defu. 
luroquodcunquc veJ (it proptcr guerram omnino 
unpcautur,&: lollaturcxadio fructuum. &: pclionui 
&L cy illms dani dcbet hcri lubirac^io- pcnfionis. Sed li 
lir lolum damnum di!ationi& pcrccpt x , limiiitcr hoc 
damnimi fulbneat locator dilarionu C in cxigcn Jo 
illotcmporciquoalijdcbiiorcs foJuerc potcruat, vt 
caicnusicmporalitcrdilfccaiur, quatcnusiih dcbiio- 
rcs.quidcbcnt loiiicrchuiccoducton.folucnt iSc JoU 
ucrcdcbcbutit.Ut cx prardictis lcquitur.quod li pro au 
notuturopropicr);ucrram impedirctur dictus con* 
duClor locarc.rcminare.vcl minusiocare, quod iddi- 
numbtnccflctptoptcrgucrratn,5t Jic dcduccuJum 
liucdcirahcnduu) ucpcalionc,iiucalKdu conucnto. 

GaCdcCaL 

S r M M ^ i{ l y M. 

I CMinlioriitij moUniiHormn dc pcnfme JkImeuebit,fiffurrM 
vc/ tfudunia tunctu. 

CONSILIVM V. 

i A N conduQorcs daiii molendinorumt de^ 
f\ bcan: deirahcrc dc pcnlionc , li lupcrucnit 
guerra.vclcpidimia.durantc tcmporc loca 
iioniss^tt vidcairquod lic.Ccriuclt.quod 
ficafu fottuito iinccuJpacon judoris fru^us rei lo- 
cat.xpcrcipi iv.;npolIunt pcrcoionum vciconduao- 
rem.vclcircafructu^conduClorpaflTus ctt damnum, 
non tcnciur Itare condu^or locaiioni . de locato.^- 
picrftcrilKafcm.Et ibi glo. lcd hic fuit caliu fortui- 
tus .crgoquuJctiam utifuctint cafus fottuiti patct, 
quiacti.ini caiiis1ortui;uscii ,qui ctiaiu adiligcntif- 
iiino prouidcri 1 onpotcIi.ncccipcrcoiUcqucns ot>- 



Qiari:ad hoc de homici.Ioann^ & l.qux fortuitis.C 
depignora.attio.&(iccatusfortuitusdicitur>quando 
abhominibiis damnmninfertur. Vndc doc. danics 
cxcnipla calus tortii ti in cj.dc commo.dicunt, puta 
vislmdiunvincurrus pridonum,inccndium,tcmpc- 
ftjs,&: innundatio.Et cx his infcrtur,qu6d duo pridi- 
(Xx calus cxcufant datiacios iflos,tidclicct epidimia, 
a^mcurtiis hottium.propicrquojipli non potucrunt 
vti rc locata.Secundo idcm probat ur propier yim ma 
iorcm.cuircjiflinon potctt.vt iK.locati.l.cx coduclo. 
Tcriio probaiur.quoinodocunquc ptiict conructu- 
dincni rcilocataraliquid accidir.ex quocaludamnti 
condurtor patitut.non rcnetur ftarc con Juclor loca- 
noni ctiam cctVantc calii tbrtuito, vt cft calus io I. fbr- 
ma.tf.dccenli.leditaeltincafu noltro ,arg. &c.Con- 
hrmanrurpndiQa:nam licurproptcrcafum fortuiiu 
pcnlio iUi;etur,lic dcbct Uiminui:vi ro.Io. An.ind.c. 
proptcr.tupcr vcrbo.vbcrtatc.facit quodno.dccoa- 
lti.cum M.Achocprocedit,quanaocaliisaugmcntirci 
locarxaccidicnon propter bonitatcm rci locatarfcu 
induiiriam condu^tofis.Quado autcnj lic augcride- 
bctptnlio.iSiccontraminui ,loJctdici,aut latcos cft 
incrcmcnium.puta alluuionis ■.&:iunc ccditcoadu-- 
Aoci:aatpotens,licuc ell in cafu noftro: 6c lunc aonu 
noccdii,artF.dcviufruc.itcm.^.haiciradicit Spcc.dc 
loca.^.nunc vcroaliqua.\xr.i ji. ^Prarfcrca vidctur 
caiustf.loca.li fundu$.3c I.exconducto.^Prctcrcali- 
cut vcnditor icnctur poUcllioncm vacuam tradcrcSc 
libcram emptori.lic 6: locator conductori.Sc vtctquc 
cunJcmiopofleliioncmanutcncrcdcfcndcrc 5c au,- 
donzarc:ad hoc dc ti.inflrum. ciun lo. Ac nc la. vir 
ccsru.c.ti.GLdeiurcemphy.I.i.6(ibividcturcxpccirum, 
Inlti.loca.S.cx condutto. & li diccrctur , libcra poflcl- 
lio fuit iradita:rcfpondctur,quoJ non dicitur ctfc, 
non durauir pro tcmporc conucnto.dc p^ni.tiilt.j.di- 
tiorcium.6cdc vcr. lig. nam 5£ ego. 2c I. itcm corum. S. 
quodii.tfiquod cuiutquc vni.no. Coadiuuantur prx- 
ditta,quia ccirat ifto catiipcrceptiopclionis.crgo&c. 
Itcm quaflio in limiii vidciurdttputafapcrGuilicl.de 
Suaana fupct 1. daninum.C.loc. dccoqiii lc vu!t cxcu 
fare .1 loluiionc pefionisppgucruppquadicit lc no 
potmfl-colcrcagru[v.:icponitur pcrlo.An. m Spc.dc 
loca.$ nnnc \cro.vcr(i.i 17.& ibi concluditur >quod li 
cciilusdcbcbatur cxtVuctibus,falisnon tcnctur:alias 
iic. \A primum ailc.ff.dc conrrahcn. cmpr. li dcbitot. 
$ j.^ .\d iccundum,l.inccndium C.li ccr pc Cum crgo 
cxtrudibus & dc Iructious dcbcamur pcnlionesicu 
ccnius,rcitatdaiiariosprobantcs ca,qux dida liintuio 
tcncri. (jaf.dcCal. 

s y M hi .4 f^l y M, 

X Bnfhyteoti in hxredtm extrtMaon anpbyteofim tranfhuttere 
• M >jiejt. 

C O N €I L I V M VI. 

I 4 N fi faftacft locatio in cmphytcofim t vni 
/V & harrcdibus luis.poflit iltc transfcrrc illam 
/~\ inhxrcdcm cxtrancum domino irrcquui- 
^ toi^Dicoiquodlieftcmphytcoralaici.com- 
munitcr icnctur qiioJ lic.per I.li domus.S. ti.& l.li 11- 
bi.in ti.dclci tT.&l.in conucniionibus.inli.de vccb. 
lig.ncclcgando vdhxrcdcm inftiiucndoftridc dici- 
turalienarc.-dealiciudi mu.caulafac.l.cxhoccdivto. 
§.alicnarc& quodno.lnn.de tcfta. Rayn3tdus.5cno. 
in cap.ti.de loca.Si eft emphneota ccclctix, tuac claru 
quodnon poieftneclegancloncc hxrcdcm inftiruen 
do transfcrre in cxirancum , vc cft «xprcflum in AuiU. 
de non alicaur pcmiu.rc.cc.§. emphyicoliin coJ. ». 6c 
facir qd no.ft'. ad trcbcl. cx tacto. fi.Ncc ob la Auth. 
dc ali. lic cmphy.ic coii t rac.$.licctiam.col^ 9. quia lic^t 

contingit, 
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contingat prardiflam eoiphytconmquo ad tcmpu^ 
& numrrum(ucce(1brum> liontamcnquoadqualU 
tatcm illorura: facit quod not.Ioaii.And.dc probar. 
in prxicotia. 

Gar.de CalJ. 

s y ht M ^Kiy M. 

I ' leunioni pr^tdeafioris fiicctffor quando ngbit. 

CONSILIVM VII. 

t 4 N fipf?latu» locauitrem ccclcfi.T,t&pro 
l\ roto tcmporc locarionis rccipit pccuniam 
/~\ poflca inoritur, tcneatur fucccffor ftarc lo- 
^ t.itioni:Etdiccndutn,qu6d talis folutiono 

dcbct nocerc luccclVori.dc pccu.cicri.c.fin. & vidciur 
ca(us.fr.loc-(i quis domum.$ primoEt hoc tcnct Bar. 
& loan.And.in c.fi.ncprxla.uiccs fuas.Quorum opi. 
confirniohacratione:Sfudcntcsin thcologia q luiit 
prinilcgiaii, vtpcrquinqiicnnium intcgrc pcrcipiant 
frudus pr.\bcndarura,&. bcncficiorum (iiorurn, non 
ob.aliqua cont raria confuci udinc.vcl (^atuto, dc ma- 
gi.fiipcr Spccuia.dc pr^bcn.licct.non poOunt rccipiS 
dopcnfioncm pro toto quinqucnniouiccdlorib.pra: 
iuilicarcvt no.Ioan.And.pofl Hofticn.ind.cap.lupcr 
fpecnla.muito minusalii.qui non (iint priuilcaiari.p- 
iudicabunt(iicccflbribiis(ms,6.q.pnma,mutaic.!5'.q.i. 
lic crgo.ja.q.5- <> Paulus. Prrtcrca Ipccialcctt in cru.- 
ccfignatis.quodpcrcipiant tricnniobcncfkia fua, & 
po(lii»tca,fifuctirnccc(Tc,crcdiroribusobligarc;dcia 
d^is.adlibcrandam.Etquod vigcfimampro noc fubfi 
diodcpuratampoHint lccumtcrtcdcvoto.c.fina. Et 
cuoddinicninmoriantur.pollintcrcdjtorcscabcnc 
ncia rctincrc& pcr conlcqucns luis fucccHoribus pr^ 
iudicarcpoirunt,quia<fupcrhoc pcrPapam fpcciali- 
tcr clt prouifum.vt in pr^diQo c.ad dchbcrandum.in 
p.irtc dccifa;& no.in .Spcc. dchsrc.in fin. ucr. crgo in 
ahis. In c5Trarium cft ius cominunc.nc in prxiudicifl 
Jucccnbrumliiorumpoflint prototo tcmporc rccipc 
rc pcnfioncs,tt dc lcgul.ius fingularc.S: ad municipa.h 
prima.infi.QuinimmodicitHodicn.ind.c.fin.ncprae- 
laii viccs (uas.quod fi hcrcsdcfundicft foluaido, ip- 
fctcncbitur (uccclTori.C.dc h^rc.tuto.l.fi.Si auic noa 
eft (olucndo.tcncbitur ipfc coiidudor , cuius culpam 
libi imputct, jo.di.fifpcdc homi.c.fi. dcbnit cnnn prx 
uidcrc coduaor.ut no-Bar.in d.cfi quia cum aliquid 
ctl ordinacum ad cafum,()bi dcbctmiputarc, qui uon 
profpexir.quod porcrat cucnirc,vtnot3t Dy.tKdc vcc 
bo.lisni.intcr (hpul.intcm.§.(acram.Ejpr5mi(ra ucra 
funt,mlitalisc6?r.i0us (eulblutiodcfcndatur cx/pc- 
cialiaudoriiaiccpifcopi intcrpolita.qui hoc pollct 
cx cau(a rationabiii:alias non,rt".dc au.tut.I. nulla dit- 
fcrcntia.dcccnfi.pratcrca.&cligniticauit.fic npt.Io. 
And.ind.cfi.ncprala.uiccs (uas. 

;f ran. dc Rampo. 

S F M M ^ f f"^- 

I cormtnittams eccUfis poffeffuma ai lottgtm tcmpHs loc*- 
re poteft. 

C O N S l L I V M VIII. 

I A N commcndatarius ccclcfia: pollif locarc 
/V pro piuribnsannispoflcflrioncsccclcfin^lit 
/-% diciiurquod ficnam lalcsdicunturhabcrc 
-^- lc<;inmam,iclibcram adminilirauone, ix. 
q.j.tclatio.dcclcrtio. cuin nobis olim.&c lacit quod 
no.dcclccnemo dcinccpsJib.5. 

CaCdcCat. 
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I Emfbyteofm recipims •fifque in tartitm ftsnerationm , m in 
trmm genermoman numtro (omfmt e tw . 

CONSILIVM IX. 

» A N fi cftfa^laemphvteofisconccflTiotPctro 
/\ &aliis fuisdclccndcntibus viquc in tcrtil 
generationem , Petriis computeiurin nu- 
mcro triumgcneraiionumf^Et vidcturdicc 
rc gl.ordinana,.quod fic, in Auth. dc non ahcS. aiic- 
nationcs.Nam gl.infclligit. qu6d trina gcncratio c6- 
pr^hcnditfilium,&ncpotcm,6c tcncr quod dcptonc 

Eofc nonpotcftintcllrgi. Ad idcm.quiavcrbaindu- 
io dcbcnt iniclligi (ccundumnaturam contra^us, 
ft.dc vcr.ob.fi ftipulatus-pcr Dy.(f.ad Trcb.l. cx fadlo. 
$.fi.ft'.dc vcr.fig.l-inconucntionibus.Scdcmphytcofis 
cccicfi.T habct hanc naiuram, vt d.$.cum vcro.in §Jti 
cmphytcoli.alias, alicn.itionis. ^ln contrarium facit, 
qiiia accipicns non cftgcncratio fuiipfius,quia nil gc- 
ncrarlcipiuin.iird omne,quod gcncratur ab alio ge« 
ncratur,dc bap.dcbitum.a^.q j didicimus.ergo no c6 
putatur in numcru.Sicdicimus in ^radibus.quod fti* 
fes non computat^ir in numcro,rt.dc gradib.l.iurifcd 
fultus.5( Inft.dc lijclib.^.fcd noftra.St dcconfan.&af 
fin.non dcbct,& in arborc conlangiiinitaiis.Hoc ctii 
probariir,quia(i computarctur,& di^iio vfquc, ponc 
rcturexclufiuc,neposn6 compr^hcndcrctur, quiaac- 
cipicnsciTctunagcncratiotfilius fccunda,&ncpos tcr 
tia:lcd tcriianon conciuditur, crgodircdcconclude 
rciur contra ^.cmphytcofim.Et idco vcritas cft.qubd 
in nuincronon computatur priina pcrlbna, quiano 
eft gcncratio,(cd cauia gcncrationis,(icut ncc maritus 
& lixor limt aftincs , fcd caufa alfinitatis, vtinftitu.dc 
liup.$.aftinitatis.& ft'.dccondi.obcaufam.l. fi (cruus. 
Dubiumcrgononftat in hoc , vtrum primapcrfbna 
computcturproprima gcncrationc . fcd ftat in hoc, 
vtrumilla vcrba,vlquc in tcrtiam gcncrationcm, po- 
mniurinciufiucvcl cxciiiiiuc:& gl.prarditla ((rntitcr. 
prcflcr.quod ponanrur incluliucScd ego dico,q> quan 
doquccmphytcoiiseftrcceptapro tertia gcncratio- 
nctunc verum, quoti includif.,idcm fi dicatur vfq; in 
rcrtiam gencrationem finitam. Nam iftadidlio, fini- 
ram:hocdcmonflrai,qiiod vli]uc infincm tcrtixgc- 
ncrarioni$duret,& lic tota gcncratio cx vi ("crmonis 
includitur.quunouiflimoiiircpotcft emphytcoliscd 
ccdi pcrpctuotvt no.in d.§.ahcn3tionis.£t fic non ob. 
didlus §.cmphytcofi$.Si autcmconccdcrctur cmphy- 
tcufisucrbislimpliabusulqucin tcrtiam gcncratio» 
ncm,& non dixit finitam ,ncc inchoatam , tunce^Tct 
dubium,an ifta diclio.ufqi: quxapponiturrupcr gra- 
^u ab hominc.apponatur induliuc. Nam quando 
apponuur lupcr gradualegcccrtum cft,qu6dponi< 
inclnfiucvt ln(hdc (uc.cogna.$.fi.& no.C. undc legit. 
d.ccnum.ptobaturin d.cnon dcbet.& dc ha:rc.ftaia> 
tuii).;ib6..Scdquandoapponituc abhominc in con- 
trac^u oUligaiorio.videtur appofitum cxcluliuc , vt 1. 
in ucnditionci!'.dcpac.r:go crcdo, qubd ponaturin- 
C'unuc,quiapra:fumiiurindubio quod uolucritacci 
picns acciperc tcrtum gcneraiioncm.tT.de probat.l.fi 
padum.&arg C.dcieg,l.in annaiibus. fadr quod not. 
Cyn.dcopcr.liber.l.libcrtati.lcct'ndum opin.Iacob.de 
Arcn.Nonobft.l.uctcribus,quia ibi loquitur in co; 
quodaugerctobligationcm.hicnon augct, fcd lacit 
cani magistfanimillibilcm,& hocfacit,quiapatlum 
lupponitur rcalc non pcrlonalc , & pari raiionc dcbct 
ptzlUmi pcrlbnalcpotius.quam realc, H. dc pac.l. iu- 
n(gcntium.$.padorum. & i. qui in fuiurum.$. fina. dc 
facitquodaot.Cyn.fccundum Pct.C dcconrrahcm 
& commiticn.ftipuia.l.vcteris.Bal.dc Pcnb.ltcm Aa. 
gcdcPcru. »" t 
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CO N SI LI V M X. 

I fcclcfia inemphycofim concccfitt Pctro & 
filiii jc ufp«>iit)us V v]ucin icrfiamgcncrjtiimc, 
poflojiilt iiliiiiKcric vcniunt vnusalreri pai' 
tcinfuainiin con cnfu ccclfiix.dicatur rcsrc- 
cacluti jiicvcl..Mam:hi viJciurquoJnon .lucx for- 
mi concciiinnK ctnphvrcuncx de^ct rcs liia Jcvno 
ad al rru.n rci;crti:nami!nn(lram£{oditit,c;uoJ co- 
ccllio crat (i<\i Pc to «kc fuucc^tcndo vnus altcri. 
Iiiudautcm vcrbum lucccdcndo potcftdenorarcluc 
ccllioncin finguljrvm ic vnmerijlcm.dc rclU. Ipo.lc- 
pc.Er fiintcliigcrenir dc lucccflionc fingulari. tuuc 
planumclKquod lila vcndino putuii ain n cx cis tic- 
n.I-.t ti dicjtur,auod illa verba aiixr mrc!l.ganiur,ii (p 
vnus fiicccdar altcri in calu.quoahcrdcccdit iti.c ,p- 
lc,li:d proic^ illiu$,qui alicnai,non cltcxnncla r-d dii- 

rar lli • ■ ' uic.iuit 

iftaco 1 cilmn. 

Vidciurcaim conccdcnsmcinpliytcolim vcl.c.quoi 
huiu moJi cmpijytcot^ adiuu ccm vn<is Jltcri luccc- 
dat tituio vniucrali.dc ctiam tn caiii . quo vniusgcue 
raiiolitfinira&alrcriij'; ' NccoD.cp 
empliv;cora n.in pv>fcl: . cnludonu- 

ni.ici - icsicdit.) .im qju illudvcru, 

niltaiiL,) potcHiSl.: , • vcl tacitc cxptcff.i, 

quonum in huiuimodi conccnionibus pada mlpi- 
ciunrur.vtl.iA ».C.Hciurccmphy dc loca. potuit.nw 
hiicnimiinportarcrilludvcrbum' fucccdido vnusai 
tctj,coca<i icratiodurat,& idco ccn.ititurp 

millaalici , , i.vfittitulo vniucriali vcir^wriiuJt 
inier iptos empnvtcotas : fccus li ucrct aiteii piorlus 
extranco.Pcr.dcPcru. 

ld< An^.dcPcru.nacmphytcotxhabcn cs caufam 
abcodcaiicni* licitc m cr.cqaad c ii>cicit 
adndus.vndeccclcfi^ piuJn.iun6a:i. -nciaut 
no lunr jftrich ccc'cli( au canonis folu^iunc .- iJco in 
cxirancosirrcqfiio Jominoahcnatio non tit bt hoc 
tcnelGuid.de ^uza.inl voluntas.Cdcfi.iciuCldS l.a 
And.inad.'! ^ - < uncaiiqua.vcr 70. AUjjc. 

dcPctui. iij rropriciai.s vcnditio 

iiicafu iHo lun JiLiuir ciiisquvid habc 

turC dc fidacomnurvi i,... .. c lcg.:.vnumcx 
familia ,quod no. dc his qux h. a prxla. cmn apofloli. 
ca.Itcmfub nomiuccollcctiua j i ' ipio fitta fuit 
il\a concclfio , qat j uidnm clt , 1 n & cuiusli- 

bctcoruni gciicraii' ^cncra- 

tioncm.cli .uum.aqi. ^ .iiuono 

clt taUa iranslatio , crgo ab iplo non dt t aCta alicna- 
tio,A'dcvcrboruni figralicnaf.C.dc Jiit.pig Liccunda, 
&quali pcrtoium:<!^ quodno lnno.dctcb.cccic non 
aliccpilcopi.in (ua gl.migu circa principium. 

GaUcCal. 

.r r .if ,if . / F .' /' .«f. 

Tilioruitntppeiijnane^ii ciimgrxbeiiiLmtur ucpQUi. 



CONSILIVM XI. 
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iicc; 
coniprchi, 
bcrorum.it.dt 



; > cii conccfia vni.t St filii» fuis ma- 

's' ' '1 r •> t i--!im, vcniant 
fTcmortuts. 
lonc filioru 

^ ^ .i.politainlU 

dc huc in do.de baptil.tamjc 



inhac Itipulatiuuv: u.t.cn4umclt,qu6Jaoavcmauc 
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titT«*«.& hocarfcn'aconccfBoncficIimitara,iun- 
dtof.cmphvicoiim.mcorporc Auth.dcnonalic.cai 
la.:.Cum ciiim hoc verbuni,fili)s:prolatum fir a con- 
ttahcniibm in contradiu , & fauoicrccipicniiscxeo» 
quodprimo rccipitpro (e,Ac adtecit,lbilqucfill;s,&& 
firictcdcbctintclligi,& infcrprctari hoc vcrbumdu- 
bium proptcr diflbnaniiam lurium ioqucntium dc 
vcrbo fili;$, contraipfum.cuiusfauoreproftrrur ,ic^ 
cundum rcguiam !. vcicribus, If. dcpac. maximehic, 
vbi fuit jppolitadicliotaxjtitia tantum: quzin fi.po- 
fita potci> coiv : " - id onini.i • •■!':nriarcfcrri, 
ar.l.i.? fifiiis f pofthii ; i ri.Cdchb. 

prftc ncS 

COilti., !...). ■ , . .jiio 

ncvidcnturillavcrba.i; m fuuorcm ccclcfix, 

vt (tridc inic ligantur ui.>.i i.<.i, filiis.ar.di<f)i ;^.cin- 
phvicoiim in cor dc non ariccolla.». &quod no.Bjc 
11. .,1 potcit 

cprnbj. 

quuribi cor. 1 pronicicmcis 

li.ircdibiis cuiii - t . . . . ajrrcdisnon jolii 
proximus hircs.tcd Llictiorisgrjdus con'inciur hx 
' jppLluiioniMr.dc"vcr.>o.(ig. tamcnralis 
: iMi^irur (bltini id hlios , <Scfic ..um taliS 

tj.noa 
torc. 

' M .J K ' " " 
I Eftphyteefu p^i,i> Jui)s,&yai ^.L^tnm €once{fu,au ustce' 

C O N S I L I V M XII. 
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I ecclcfia conccdit cmphytcofim t pat ri,4c filiis 
maiculi^,&vnifilia:('(minxtantum: Et ip:<:ha- 
bcr duas hhas tVminas tpc c6ccnionis,cui dical 
fjQi conccfliof kt vr.rp ncutri rationcinccrtira 
diiiis,ar.l.cumcxpluribu$.fr. dc ma.tcn.l.duoluntTi- 
iij if. dc tcltjtv ' ■ .ra.ltdclcg. 

fccundoA'i.i iisuubiis.Co- 
irariumcfivcrum.quiacuin cxilipulationc pjterna 
t]ii ' r ri.r riiijs perl.fi quis opcra. & I. vt iur^.iu. §■ li h- 
opc libcr.t.quoi.unque.$ ti ita.tfdc vcrbo. 
t/L) .. .\ xotcni.^f. tdtimoiimm if.aeleg4.J*<5c l.ligerc- 
ro.rt.dciurc uo dicit tamcn luccclhuo poft mortcm 
I LGallin.^.j.lf.dclib &pofthu.&q.iod no.g 
, . . iacrti.C dcopc.libcr.& in l.j C.dccontrahcii. 
& commit.llip 3t plcncpcr Bar.in l quod diciiur. if.dc 
vcrbo.obh Nccob.iurain contranumallcgita.quia 
in caf.i ifto fi ponJcrcniur.bcncceirant rationrs legu 
prxdittarum & omnium , qui dicu nt , vniari dilpoli- 
tioncin rationc mcertiiuJinis:nam hic dc ccriahlia 
fuit [cnlus fulhcit.quod non cv>ncurrunt fimui piures 
aJ pcrcndum.lcd vna fola tanium cxtat qua- pent,jlia 
iam moriaa,& quzctiam inucliira cft.vt narratur:^ 
hoc faciunt not.pcr lo. An.in Spcc dc Iocj.$ nunc ah- 
q'i.i.\-n-7S.ibi,fimih$quxltiotuit.acc>dai 1. fi q'ii$ a 
1 uis plurcs. & l.iegato gcnctahtcr. ia ii. tf de 

Il^.i.j 1 .iilO. 
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Ttlta fpmiu m fmttiax m kre mphyteotico. 

C O N S I L 1 V M XIIL 

1 1 T 1 V S conduxirinarphyicofiratrro fcfic 

fihjsmal<:ulis5t v.: ' ic:mina tanmm: & 
d.inJc antcniortct: t duos hliosina- 

lculosiurcdcsvn; .tcniinam vcroin 

ccn Uin>modoqiuucur,qu.« auaouclt bxrcs vni- 

ucrlalis. 
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u^falis.an fuccc(!nt lo iarcctnphyVeoiico? Et pn- 
nio vidciurquoui (.;. . t.]jialitiainniiurain rc ccita, 
aliovn;ucrfaiitcruift ;u o non cft hxti.-sJ.quotics.C 
dc hx.inlti.I.n quit priotc.6.ad rrc.dc ibi no. Et taciunt 
iuta pro hjc pjrteallc.pcr $pe.clcloc§.nuncaiiqua. 
vcr.is8.<S( hic ponicar.pto &contra,qua; ponit Spc. 
loaii.An.ibi.& idcolucnon pono|:&: dccidcdcutiiu 
dcciditur. 

S y M M U J{,J F M. 

TWu iput cafu in mpbjtc^: euUfu fncctiLit. 

C O N S I L I V M XIIIL 

PET.R VS habcbat dotnum ccclcfiifin cm. 
phytcofim,& fccit tcftamciitum , in quo fiiiu 
liium h^fcdcm mflituit.&c illi fubftituit pcr li- 
dcicommiflum filiamiplius tcllatoris-.prcmo 
tit ur patcr & fiiius in pupiiiari ztarc , an dida hlia luc 
ccdar in dicla domoi^bt uicitur quod non. argucndo a 
mincrv.-.Njn) autfilia vultvcnircadlucccinonemdo 
nius cx pcrlona patris& cius fuccclftonc, & non po. 
ceft^qui^.fcrrcJpcduni adfraircm rcpcriturextran^a, 
1 j ■ .cuni.C.dcrci vxo.aa.tcsautcin cmphyico 
ti^. ..tranfitadcxrrancum.ctiam llfitdiiium, 

do til)i iixrcdiltus tuis.vt not.in Spcc.dc loca. §.nuc 
vrrr \' r ' : .5: 1.liparroni.in prin.n ad trcbcl.&l. vc 
copc.Iibcr.&vtrobiquc pccBar. Ncc 
oi .<;.ujaiLii.;y. ' lirnfirccontra, maximc in 1. fi 
t -;tr,):ii.i-";ii c: , ..iM.^bct locumin prcdijspu- 
blicisr jticis.nonautcmi.'} priuatis'.vclcctlc- 

fia:.Er . . . . i ::untiurapcrcum allcgaia ibididt 

Bar.aut ipfa viilt vfnircc-c fucccflionc p.-^tiisvigore 
fublUiutionis pra:diCtx.& hoc non potcft , q^ ia in rc- 
Ihtuiionc harcdiiatis non vcniunt pr.Tdia ciupliytco- 
licariaccclf lia; vcl priuati.vt in prxdida L li patroni.& 
ali;s:nrtbusfupra allcgaiis : imo potius computarc- 
turindcbitauaturx, vci trcbcliianica dido filio debi- 
ta.qaamin ponionerc()iiurndadiihcrili.Tcx volun- 
tatcpatris.ar.coiumquxno.Bart.inJ.Marccllus. $.rc$ 
quar.tTad ttcbcI.Ex quo fcqu.tur, quod iii prxdiflis 
lcmper dc ncccflitai c qii a rcmus Jc liicccQionc fraicr 
na.cuius refpcclu didafiliarcptritur cziranca. Aut 
Vult vcnitcditiafilia cxpatlo pat<rno vcl fratcrno: & 
f uncid doccat.Cdc cdcn.qui accutarf.Et ouanqiuni 
ITiulripoftpr.rdidafcribcntcstncofin (f 
didaOoniusadcamnoniranlcat iuu ..i, 
tamcn quiaaUa icncrc vidaitur id 
fratiisluccciiioncm vcnicrupcrn.. . . . .. ,. 

ad fucccirioncm vcniar aui , & lic q[i.x'raiur de pnmi 
(ucccflionedcfuncli.pcrl.fi.C.dcharc. inni.nain hx- 
rcshxredisvcrc&piopric tcftatoris cfth.vrcs , iccuiv 
dum Bal.ind.l.fi Rcipondctur.quod Jcl h(»c vt dicta 
iila filia potricdici harcs rcltatorisprimi,&Iit capax 
domuscmpiiytcoticx,oportcbat q. od trtbus tcmpo 
ribushabiiu rcpcrirctur,l.tcmporc tcftamcnii.icmpo 
rcmorfis^&icmporcadiitonis.ar.l. fialicnu $. inex- 
trancis.ttidf hxrc.infti.quienim pcr tncdium frairis 
fuiharesctticitur,cftdarc mcdium inicr nioricmAc 
adirioucm,vt in pra.'allcS.in cxrrancis. Et tcinporc lui 
iusmcdijinuciacftcxtranca, ScdicLa domuscinphy. 
tcoticaipfoiacc adccclcliamintcrim cft rcucrra, vtl. 
a.vci.linautem.cum fuagl.C.dciurccmphv.& incon- 
fiiiuiioncfcudali,i.impcria[i.§.j.cumiua gl.liipcr vcr. 
rcucnitur4ieprohi.alicfcu.pcrFcdc.adquod tacitl. i. 
Odc dotc cau.non n umc.& l.fj quis vxor- cum gl. & 1. 
cumhicftatus.§.j.& vdcdo.intcrvirum t< vxor.Nec 
obx|uoddicunt alijdiccntcs.quod cmphytcoiisfuit 
paicrna:&allc.c.j.$.cumvcfoCorradus.quitcu.'darc 
poffunt. coll. lo. & pcr notai I. (iinihi3c 

Jitio.dc vcrb.obh.Kpcrl.iutL .i .Sc ibi no. 
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pet 6arcir.de opc.libcr.&pct J.repcti.ff. qui.nio. vfut 
frucjmif . & pcr I. ftipulatio ifta. §. li quis ita.fF.dc vcr. 
obl.Rcfpondctur.quodhoc non conftat.quodfiic- 
rit patcrnum , & dc iurc ccdelix conftai pcr folutio. 
nem pcn(ionis,ncc pocuit i(tafilia vcniic iurcacac- 
fccndi,quia habuit partcm in ifta domo,& fic alia por 
tio crcfccic non potuit.l.n Tiiio. in ti. ff. dc vlufruc 

Pct.dcAnchara. 

Dcrcrumpcrmutationc. Rubrica. 
s r M M ^ y ii. 

t Vtmutitio a rcli-^iofit perprocuratorm fafit , ^imdo ydut, 
3 ycrbi;>enra!jjaiipcrj6aanattC9H^ioiitmre{hrtiig€Mdd. 

C ONSI L IVM I. 

Mi^«gH>^>^ N pcrmtitatiofa^apcrrcligiofospcr 
^^«LjUpjf procuratorcm in curia, dcrcligionc 
W^^^Vlft non fafta mcntione.fit validai^Et vidc 
myjSgi^y turqu6d(ic,nam pcrmutatioinniti- 
WfMp^i^ tui i^ii communi, quia fit rc{;ularitcr 
Nr^^wniQ proptcr necciritatcm vcl viilitatgcc- 
clcliaxum.licctcrcdaiurproptcrvtilitatem vcl nccef- 
ntatcmpcrfonacum.tamcn confcquiturconrccutiuc 
vtilitasiplarum ccclcliarum,7.q.i.tcias.74.di(lquor&- 
dam.dc rcnun. adfuppIicationcm.de tcrum pcrmu. 
quxlitum . vndc pcrmutationcs magis innituntur iu- 
ftitix.quam graiix ciiam plufquam Torma , c. cum fc- 
cundumde prabcn.Hinccft,quod plutimorum doc. 
habct opi.qu6d ctiam inuiti compclluntur ad pcrmu 
tationcm.E t hoc vidctur placmlfc lnn.&: Hof.dc'renQ. 
nificumpridcm.S.propter maliuam.in glo. magna. 
allc7.q.j.liias.3c cmutatum.de rcgu.Iicct. Etidcmvi- 
dcturplacuiflclo.falicmin pari, inccpifcopusdclo- 
co 7.q-!.fic ibi hoc tcnct Archi.vbi nccclTitas vd vtili- 
tascxpofcit.Idcm Pau inclc j.dcrcrumpcrmuta.Scd 
quid cc;cmus tcUibus.-iftud dicit illa clcinptin.ibi« 
conccliionciuris vtcniibus.Vndc vt dicit ibig1o.ex- 
pcdiiurfupcriorisoflicio;Jc no.Io.An.co.tit,quxlitu. 
Idcm procfdic ex xquiratcvt in cj.co.iiL lib.6. £c cx 
hisinfcro.quod raiioiurium diccntium.quod inlite 
risbcncficialibusdcbct fichflrida intcrprctario.non 
iubet locum m calu noItro-.Sc pcr conlcqucns ncc ip 
(a iura.quia vbi ccftix ratio kgis , cclTati & ipfa lcx ,6i. 
clift.ncofl;itu5.& $ hisomntbus.de tranfacca. i.cum 
I i cftratio.quarcinlitcris bcncficialibusdc- 

L . , .Lridaintcrprctatio?Certcquia funt ambiiio 
rar:dcprjrbcn.quamuis.li.6.Scih(C raiioccnat incafu 
no(Ii:o:crgo ficc.Hmc cft , quod tcnct Fcdcin trafta- 
flupcrmut.4iionQ,qu6dtcnct pcrmuiatio bcncficij 
rcroruati.dcrcrcruiiioncgciicrali non habita mcniio 
nc.Itcm quodicaci pcrmutaiio dcbcnchciisalijs, q 
habcr pcrmuians.non habira mcnrionc, cum tamcn 
vtiaqucaliasinimpctrationc non habcat locum, yc 
' patcr primum dc ap.vt noftrum.dc con(iic c fi.$.in p- 
bcn.iiviib.fi.dceicc.licotcmporc.cum fimi.fic hocle- 
cundimi prGbaturdcrcfcrip.liproponenic.fic dc prc- 
be.li inoiu proprio.lib.6.cUm (i.Hniccft ctiam , quod 
cxpcclantibusprimam vacaturam ctiam aiTc^lam p- 
iudicatur,pcrmutaiioncm licct talcm non liabcai : uc 
rcrum pcrmu.cMJb.^.Ex his omnibusinfertur , quod 
noncftfimiliscadcniqucratioin impcir:intc bcncfi- 
cium.5c ipfum caufa pcrmutationis obiincic . quibus 
prc(uppolituar'.:tio flr l'( rmutationcsfiunt.vt minos 
vtihs vni ccclc ! ; aatur . vt de rcrum per- 

inu.qu^(ituro.c<. k.vuin . nmcrforum.In hacautcm p- 
mutationchfccaufa concarrit:crgodcbct liabcrce^ 
fcftuni:tenct a implcto finc lcgi», 

vcl pcrquoda . , . dc modo nun cft ca< 

randum, 
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randum,» :.q.y .humanx.i j.c\. 8. occidir. dc teni. /icct 
cxquidam.cum limi.Confirmaturhocinhis.quita- 
citPapaiurcordmari9porcnatis,ac qnod fibi com- 
pctir(oJi:idcm cft ccnJcndum, 5fialitcriudicandmn, 
ac fi ahusordinariushocfaccrcr,& maximc in Iv.i.q 
non funt odiofa^hoc voiuit gl.in Icgaio.vt in dcm.j. 
dc ofE.ord.!iprc bcncficia vacanda in cuiia contcrt. vt 
in ca.rccundo,dc prarbcn.Iib.fi. & maxiincin manibus 
fuisrenuociata:cr5o &c.probatur aharationc.nam 
licct cxpreflio ftlfitatis (cmpcr vitict rclcriptum, ta- 
xncn nulUtaciturnitasvitiat in bcncticialib.niiiquan 
tum cft cxprcflum uitiarcvt no.gl.in clcprima.dc prc 
bcn-hoc idcm crao,& fortius dcbcr proccdcrc in pcr- 
3 mutationc.tUcnjvcrbagcncraliafccundum condi- 
tioncm pctronxdcbcntintclligi.adquam rcfcrutur, 
primaq.prima.nunquam.de vfu pal.cj.Scd licct vcr- 
bumprapofitus.fitnomcn gcncraic, vtad prxpofitu 
lisccclclic fccularcsA rcgulatcspofl^ii rcfcrti.dc vcr. 
fig.quaniuis.hc vcrbum plcbanus , quod potcft fc ha- 
bcrc ad plcbanum fccuiarcm,& rci»ularcm,vt dc vcr- 
borum (ig.cau<a,qua: plcbs cft rcguTaris,& vcrbum cc 
cicfias.cft ctiam gcncralc nomcn.vt no.nc prcU.viccs 
fua$.c.ti.famcn intcrdum iumitur pro monaflcrio.i 7. 
q.4.§.(cd notandum.dcrciud. cum iincr.in prnjci.dc 
€onfir.vti.vclinuti.porrccta.cum llRcfcraniur cr«»o 
ifta ucrba ad conditioncm pcrfona;,dcqaa cft ferm*o: 
ergo4:c.Aclpr^didadcpr{bcnd. cum dc bcnch^cio.^. 
qaando vcto.lib.6.& ibi vidct ur ca(us:nam (i mandat 
prouidcriclcricofccular! potcntpro 
uidcti dcprioratucontu iarcsitunc 
fic.ficut quaiitas priorai us iacita,(ciJicct an fit rcguJa- 
xii,vcl fccularis iionrcddu irapctraiioncm (urrcpti- 
tiani.nccimpcditcoIUtioncmficndain, fcd infciligi- 
tur (ecundum conditioncm impctraniis,vt ibirira cc6 
ucrfo,qua!uas pcrfoni ciiam non cxprefla non impc- 
dictinipctrationcmfcucollationcmfaaam, vcl ficn- 
dana,fcdiniclligcturdcbcrcficri/ccundum conditio 
ncm pcrfonx imDcrrantis, vt fic f« licita argunicnta- 
tio dc pcrfona ad rcm.dc vcrbotum fig. fupcr quibufi 
dam.dcrclig.domi.c.fiJriictca.quawtionctcnctrc ' 
nunciaiio fadta non cxprcfTa nicntionc rcJigionis, ea 
dcm;raiioncdcbcttcncrcpcrmu(aiioinde lccuta ob 
diCtam rcnunciationcm, quia noncftdarc rationcm 
diuctliiatis: fcd nuIJusdubitat rcnunciationcm tcno- 
rcCTgo&c.dctranfac.ci.^r^^cftatrcrpondcrcadcad 
noftram.&cporrc^}a.dcconfir.vti.vclinutil.vbidicit 
cumgl.(uaforccarumcontrarjun\,qux tamcn nlhil 
faciuur.Nam(vt in cis patct^taciturnitas rcligionii nd 
cftcauM oiiarc iIJ.t: co^matQriihtcrAnon valcnt, 
qu cxprcilioillasualcrcnonfacit.Non cnim 

fatit:iui. alcquodab hocconringitabcflc • a.- 
quxinipfis.dciran&la.p(xla.c.i.Rario cri^n :i> 
vaJucruntilJa lucrxconfirnij! iilJiuolc^ 
bantpupctuaruiibcachciis.s... .,^...ad nuiuok 
fupcrioris rcrnoucri,fi crant manualia, vcl pcrpctiu, 
ficaufi»fubcflcr.Erhocc(t,quod voluirgl. indidoca. a 
porrcdaimmo gLin cad noftram.tcnct cxprcflc.^ c6 
ccifiorcalisfadadc^ojlcfia rcgulatitanta rdigionc 
tcnct:crgo paritcr f ottius in catunoflro; 
Jt-' Ciaf^dcCal. ' 1 
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pcrmutatiobcnc i fincconfcnfu, 

iquosfif inepi' 
fv .; u , , V. eius uic.ii.u vi iuj.. 1, i tc, 
vc ipfi.coufcntiant, valcatr £( dic 1 



noD,pcrrcguIam,quod omnes. dereg.iur.lib.($.&pct 
no.incprimo,dc rcrumpcrmu.lib.6.&inclc. prima, 
codcm li.pcr Hoft.dc rcrum pcrmu.quxfitum pcrHo 
fticninrumma.co ri.SqLiispotcft.vcrfi. lird nunquid. 
Pcr qu.\ v, U concluliahcm plurcs 

id fuadciu , , . - quisnonpoicftdciurcfuo 

priujti faltcm (inccaula ,56.diflin.fati$pcrucrfum. 
1 (^.q.fina.inucntum.dc confti.cogno('ccnics.Scd (i ad 
mandatum cpifcopi, ucl uicarij ckclorcs habcrcnt nc 
ccllarioconiiiniirc, vcl li non obcdircnr.cpifcopus 
hocpcrfepoflctfinccaufa,priuarcniur ipfi clcdorcs 
iurcciscompctcnri.quiainchgcndo c|cchjribuslibc 
rumdcbcrc(rcarbitrium , dummodo confcntiant in 
idoncum,dceIcccum tcrra.facit codcm tit.iacrofan- 
Aa.Scd pcrhunc modum habcrcnt in rerfbnam ccr- 
tamconfcntirc i5(c.Fonificaturhocdi(;Jlum: namli^ 
cctincollatorc bcncficiinon (itlibmliras indando, 
cfl tamcn libcralitas in cui dando: quia Jibcrtatcm ha- 
bctconfcrcndi cui vult,dum tamcn idonco:no.de p- 
ben.rclatum.&cap.inicrcxtcra.ldcmpcr oninia in 
elcdoribus cadcm rarionc.Scd planum cft. quod fi di 
cereiurpc' incmfaClam.ur poniturinihcma- 

rc vaJtrc, j .udx libcraliiaiis aufcrrcrur : crgo 

& c 1 1 cm ( i cpi (copus poflct ( ic ma nd arc clcdcrib. per 
confcqucns poflirt cisauferrcbcncficium cisa iurccd 
ceflum contra rcguIam,induItum.derc5.iur.libro5. 
Conftat cnim,qu6d pcrmutarc uolcns .'prinio dcbct 
rcnunciarc , & pcr confcqucns antc pcrmutationcm 
uacatbcncficium,vt in cprimo,dcrerumpctmu.li.(r. 
& ibi no.&in clc i.eodcti.Scdquomodocunqucua 
cct bcncficium , fatis cft , t^ubd clcdorcs cligan t intra 
tcmpus,dcelccncpro dclc^lu. cum fi. quod quidcm 
tcmpuscis ("ubtraJicrctur.fimandatumcpifcopi cos 
aflringcrct,ut pct fc patct.-facit ciiam ad hanc raiionc, 
ccommifla.in prin.dc clcc.Iib,6.& dicla clcm. prima, 
dcrcrum pcrmu.quiautibipatct,faaa rcnunciaiio- 
ncdcbci (equicoiiatiocolIaioris:ergoeodcm modo 
confcnfusclcdoris, vcl prxCcntatoris , (ipcraliqucm 
depr^didis modisdcbciordinaiic bcncficii cxpc jiri; 
Bencfacitctiam.cjuodno, in pr(;diC}a rcgula , inJul- 
tiun:infi.gi.Itemfi contrarium diccrctur,cfret apeD* 
tauia fraudibus.Epifcopuscnim,ubi ad aliosfpcda- 
rctclcdio,uclprc(cntatio,uolcnspriujrc clcClorcs 
uclprcicntatorcs.ficordinarctcumbcnclii 
ccrcnt (c ucUc pcrnuuarc,& moucrct iplbs , ^s, 
ucl pr9(i:ntatorc$,fi confcmircnt.habcrcnt intcntum: 
linonconfcntircnt intra tcrminum pcripfum ftatutii 
per fcpcrmutationcmrQtalitcrcxpcJirct: Etficiura. 
qux uidcnturrcquircrcipforuin conlcnfunnquaficf^ 
fcnr fada ludubrio.coniraidquod habctui dc clccl. 
commiira.$.porrbJib.6.Talibus autcm (rauJibusvia 
cilprv-cludcnda, dc fimo.ficut tuis.dc diuor.auanto. 
cum(i.£tp(occdufl(prcdidaattcnto,quod i(tca£)us 
tcnunciationiseft mcrcuolunraru ^ rcrqSnun 
daium cpiicopinonaftringit:facii .cumlocu. 
t E( quiapctmuraiioncsfuntodiuix.quu contraco- 
ljiiuin,dc pr.i-b.niaionbus.idco (unt rcflringcndi' : &: 
i^co rccutrKurad cpilcopiim , ctiam fi ad aliuni 
^ct clct^ i o 1 ; (■ I pr^lcn tatio.faJuo tamcn iure prcdiiiQ , 
tum,ii Jcritcxpcdirc cx cau(a contra dtduii^ 

cpncihuiu iiiipcn('ct:&iic intclligitur dcrc*rumpcr- 
mu.quxfitum. Vndcnon cftcxtcnJcnda liccntia.dc, 
dflci.tua.lrcm ficiediorcs.dcquibusquxrirur ,cflcnC 
Uici.qui liabcr cnt ius pai r. HMni^ , & fic digcrc Jargo 
fiiqipK LiJo>vclpr propric loqucndo,, 

planuni ea,i|uodpcrcpiKQ^^uiiicompclii nopoflunc 
ad conJcxuicndum.ucl dato, qubd non confcniircnr, 
non poHctpct hoc cpifcopus pcrmutationcm cxpc- 
dircitaquud tcncrccquiaCutdiciumcfl^pcrmutatio 
nem prxccdit rcnunciano:&per conlcqucns bcncfi- 
Cij M u 1 r -t' luniautcmquouls modo vacans 
fc. .aoidinariuon po(cftquouism5 

inuito 
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inuito patrono, vt cft cxprdTum i5.q.7<dcccrnimus. 
clciurcpatro.cam diicdus. £xqiiibu<;concluditpcr- 
muutioncm non valcrcNccobft. Jcm.prima.dcre- 
rum pcrmu.quuvcrum cfV.coIlaiioncm ti^amaljjs, 
quim pcnr.uiarc volcntibus non itncrc , nili pcrn.u- 
latio crt lada lcgitimc.vt iic vcrba illius cicmcn.intd 
ligantur ciuili modo:facit Jc rcfcrt.cap. (ccundu. & c. 
cu adco.dc Tcrcri.caufam.ii^.dc k-rui.fi cui cu li.alias fc 
2 qucrctur,quod hodic non obllnrc: fimonia.fraus.vcl 
aliud vitium.quod c(i abfurdum: ad quod ctiam facit 
prigdi^a dcmcn in princip.ibi.iurc vicniibus, Sc quod 
ibi noi.in glo.lircunda, quafifccundum formam iuris 
dcbct ficri:& cap.primo.dc rcrum pcrmu.lib.6. ibi.li- 
ncfraudcigitur cum pcralia iuraconfcnfuscIcifVoru 
fit ncccnanus.ut lupra crtprobatum , liancncccllita* 
tcm nontollupr^dtciaclcm.iuxta lilud.quodnomu 
latur &c.Cdcapp.pr(cipimu$.& dc tclla.lancinius.0c 
de dcc.con(litutusiib.tf . 

Gafpar.Cald. 
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I Eouficium a T/tpa refenutnm^on ffi femnundim, 
CONSIHVM 111. 



D 



A 



N bcndidum rcfcruatum pcr Papamf per 
mutari polfit^Etdicitur qu6dnon,quia ^ 
rcfcruationem bcnclicii I^apa ad tc aduo- 
cat ordinationctn ipfius bcncfici; : vndc 
qnamuis dilponiio mfcrioris cli inualida, s.o. prima. 
nomcn.5.q.6.dudum.& cap.mulium (lupco.dc app.vc 
noflxum.& quod notabi Innoc. I tcm licut impcduuc 
optio,qu.T potcft ficri dcccn)uciudincccclclix,fi bc- 
ncliciimivacatapud fcdcm Apoft.dcconfuc.capi.fin. 
Jib.6.1icab idcntttatc rationispcrinuraiio vigorc rc- 
rcriutionis:immo fortiorcft ratioiftocafu.quamin 
iilo.quia ibipcr oprioncmnon fitcollationoua.vc 
ibi no.do.Ioan. And.fcd in permutarionefit noua col 
latto.vt in cle.prima, dc rcrum pcrmut. quam refcrua- 
tioditctfla afficit.Adidcm optimc.quodnot.Archi.in 
d.c.fi.fccundo rcrponro:fupcr vcrii.vacante.vbi didt, 
quodfccus inrckruatis.Sc collatispcr Papam:&quod 
no.de rcfcrip.fi proptcrjn glo-mortc & lupcr canor. 
Joan.And.bcncracitdcclcc.li eotcmpore. lib.tf.&dc 
prxbcn.fi bcneficia.codcm ti.flcquodnot.Ioan.And. 
dc cxccf prTl.inicr diIc£los.l'up<.rgl.ad c.primu, dc re- 
cumprrnni.lib.<$.Dico,qu6dfaiiscft(;quitatis,dcquo 
dicitur.non dFclcriptam in cafu ifto.dc tranla.cfi!, tc 
quodibino.Ioao.And.& Dy.dc rcgu.iu.c.(ccundo,lib. 
6.ibi.infpictrur ius cxpcdantis.licec fpccialiicr pro eo 
Fapafcccritrcfcruaiionem.Namdcgratia Pap^ faOa 
vcl ficnda iudicandum cft habito rcipc^lu ad cum,cui 
pcr ipfum fir rcfcriptum , vcl fiai mandatur , ut bcnc 
probaturdcprzbcn.fi motuproprio. coniunAo ca.is 
cuLco.ti.hb.6.Scdcdrante fraudcinpcrmutationcip 
nus.iusimpctraniisin nuUo l^ditur, nccdcaliquo po 
ccftconqucri, vt pcrlcpatct:crgo&c.ubiucro Papa 
flbi rcfcruat , quxritur Iblum dc iurc compctcnti ipfi- 
per ipfam rdcruationcm, qudd modo i^ditur , fi pcr- 
mutatio proccdcrct , cum bcncficium vacaucrit, & p 
ipfum Papamnon fucritordinatum:&fortciftudfuiC 
tnotiuum BcncdiAi. qui dcclarauir raies permutatio- 
ncs non valcrc.Iicctaliqua zquiiatcfaciarad contra^ 
rium:vd rdpondcad diChim c j.quod (ijificiar ira fcri 
ptom c(rc,tf.q.j.(ctiptum dtff.qui & a qui.l. profpcxitr, 

ilo.Caldc 
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VO canonid Scncnfesadinuiccmtpcnnu 
tauctuntpartcni pr^bcnd^ luc intcrucnicn 
tc conicnfu cpifcopi, 5c capiralo diCtx ccclc 
fixinldo.&incquilito.it non confenticn 
tcad qUod (peflar coll atio , & inftiturio canonicoru 
diA.TCcc]cfis:Et unus cxdi(flis pcrmutantibushabuic 

firxrogatiuam in prcbcnda ab alio vlrra dimidiam va 
oristoiitisrcipcrmutatx.Quintur.anfucccflbrcsdc 
bcanrdi^tam pcrmuiationcm obfcruarc? Etdico ,9 
non.quiaponituraltcrum iplbrum deccptam ulrra 
dimi:1iam iulhprecii,proptcrquam caufam filrcm re 
fcinJi dcbctconira^lus, vbi nonncrct lupplctio , vc 
nor. foan. Andrc.dccmptio.& ucndirionccum dw 
lcdi. & in Spcculato. codcm tiiulo,^. nunc diccn" 
dum.vcrficulo, &nunquid.ad quod ^citdc rcrum 
pcrmura jd quxftioncs.Non obftat.cj^uod ambo ctSc 
canonici ciufdcccclcfix, & ficnon vrpcrmutationi 
fadam fuiflc.qiufi quod faciunr , nominc ccclclia fa« 
ccrc vidcanturud hoc dc tefta.rclatum.cl lcdJdo . pri- 
mo rcfponfb.NamnomineprfbcndxjCX quopr^ben 
d^(ijnt(iiftindx,agipoieftintcripfoscommuni uiui- 
duntio.dc prob.cx litcris.fic & nomincpr^bcdarii c6- 
tr.iflus iftc pcrmuiationispoiuiflct cclcbt ari , liumo- 
do inicrucniflcntca ,quxin lalibus contrad^ibusdc- 
bct intcrucnirc,& cdTalli:! difla dcceptio, ar. corum q 
ibi no.Inn6.& alii;& fic per conlcquens proccdir.qa 
diQum eft dc dcccptionc:vndc fi cxtra iuditiumdiui 
facft hxrcditasiqicr fraircs, vcl omninointcrlbdos, 
&altcrdeccpiu$cft\Iiradimidiam,potcft pcti ,vt c6- 
tra^s rddndatur, vcl luftum pretiG complcatur , ?C 
no.Io.An.in Spc. dciud. ^.(cquitur vidcrc. fupcr vce. 
itcm hzr.Itcmnon valuit diiilapermutatio, quiapo- 
nitur,'qu6d non interucnit confcnfuscapituli,qaiA 
ftatus pr^bcndarum diuifarum dc conldifu capi- 
tali finc dus confcnfu diflblui nonpotcft,derciu. 
capitu. primo. Et pcr hoc refpondctur ad id quod 
not.InQoccn.dcduobus concanonicis eiufdcm cc- 
cicfic pr^bcndas adinuiccin pcrmutantibus , dc rcrfi 
pcrm'u.qu^fitum-quia tunc ftatus przbendarum non 
muramr.Iicm iplc dicii ciiam co cafu dc bcrc intcruc- 
nircconfcnfumiliius.adcuinsinucftituram pcrtinctf 
fic & hic confcnfus capituli intcrucnircdcbcr.quia tS- 
git ur ius ipfius carit ulr.crgo &c.de ofticarchijd h^c 
dc tcmp.or.fi archicpilcopu$.& cnecipfi.dcrcgul.iur. 
quod omncs.cumconcor.lib.(54n glo.quid fi:adfin& 
Itcmqubdlucccnbraltcruirius poflit contraucnire, 
patet ,quia pcr huiufmodi conrradhis non potcrimc 
ambo canonici obligare fucceflbrcs,cutn adminiftrar 
cioncm non habcnt,de tcfta.rcquififti.in fi.ut no. Inn. 
nepr^la.viccsfuas.cfi-Ncc fuflidtconfenfus epifco- 
pi.cx quo non poniiur caufa rationabilis.-no.ibi Ho~ 
liicn.& quuconfeniuscapitulicrat iftocafuncccfla» 
iius,vidtdiduai. 

Io.Cal. 
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t V l Cdcfia pcrm utaoit tonumras t tcrrcpre 

dj )oo. librarum cum lo. conutucis prcdi 
J^, ciul'dcm,fedpoftpcrmuutioncmillz^ator> 
naturx cSiauntur maioris ^ftimaiionis.C^f 
ritur,an valcar talispcrmutatio? Et didtur , quodpcr- 
muratio ficri non dcbuit,ni(i pro vrilitatc ccclcfix, i a. 
q.2.finc cxccpt.de hisqu; fi.aprcla. cum apoftolica* 
& cfcquenti. tamcnlaiiseft , quodcx di^ pcrmuta- 

tionc 



De renun. peitnutatione* 

tioncecdcfianon ruirdamniiicara.Iiccfnonfuerif lo 

cuplctat3,io q.j.hociiis.dummodo Icriiarafucfitfbr 
mjdcbiij: Sc racitquodno. in difloc. cumapoHoir- 
ca.in gl.ouantum (5cc.(cqii5ti.in gl.probabilifcr. Ncc 
ob.quod rc.quxluit ccclcfiar.fitpofteamcliorafa : 
ouia nontcmpus rupcrucnicns.fcdrcmpusconira- 
«us dcbct atrcndi , vt recundum illnm dc cim valorc 
iudicctur , vrpatctdc rcbus ccc. nonaiic. vrfiipcr.dc 
tcft. ciim caula. dc cmp. & vcn.cum dilcdi fF.dccuic. 
ci minc.^.i cum n.Prarfrcafi rcspcrmutara.quituit 
cccIclii,ctnccrcrardcfcriorccc!cfia non diccrcr ncc 

fiollct de iuro diccrc conrraflum vttiorum , vcl la:- 
iinitcrgo ncc diccrcdcbct.ficlticiiur niclior.cxquo 
in contradu non fu:t vitiiim vd dcfcdusjC.dc Ibl. L 
|>c.3c no.in i^r.vdii^o c cum dilcfti. 

kianacs Caldednus . 

* « ^ Kf F «• 

CONSILIVM VI. 




N abbai habcs cx rriuilogio potcftatStpor- 
ran ii mhratn.amiihim, ^rbaculum paflo- 
r.i'cin , rcJditu.s tcrccnrorum d«r.itornm 
portitdc" li '. MT r-^r ^ -r- T- cu'.ii 

prioratu ciuidcm ' 

rcddifus iU'.i^ucaioi jrmiuaiic(; i 

tcmonaflcrioium,qii r.vioncpcrn.; . . . <- 

prohibctiirpc^t^iutino uignua: rifxom benc- 

rciorum, dc prxb.m.Tioribits.co ii , , lo c quxfitum. 
dcrcnimpermu.Sed planiim clht^ininr«iohlHisbc 
ncficiis pro vtiliratc cccldiarum ficri potcU pcrt^ata- 
tto,vt dido c. qli^fitu. crgo.lrcm mra dc pcrmutaf^p* 
ncbcncficiorum gcncriliicr&:indi(tindcloqnu!ilt', 
vf parct dc rcnini pcrmu. C.1.U.6.& clc.i.co.tit. Vudc 
cti3 falfcm cx quo non c(ldiucr^aiisraito,dcbisd& 
bi irt intcIli<4i,i9.di.c.r.dcpriui.qitiacirca.9cno. inxL 
c. I .dcriTum pcrmu.li.5>in gl. Nccob.rp vTia ccclclia 
habct certa inlignia,quxaon habcraha^vdcp vtiatx 
ccdit aliam in teddtiibus : c^uia nonclt cxprcniini 
ki lurc, <p huiufmodi diucrfitas impcdtat pcrinutatiCH 
ncm. Satis cnim eR, pcrmutatio fiar pro ccclcliaru 
vttliratcac pcr ilKi qiu potcft.S: q< pcrfonc lint habil« 
ad bcnclicia pcrmuuta, vt probar diftuin cquxfitu, 
quiapcf hocomncsc6currunr,r.matcrialis,foTmali!«, 
, ctiiciens , Sc finalis : crgo adus Jcgirimc pcrfcauj , i, 

j q.r.dcirahc.dcbapiif.c.i.Itcm huiulinodiaccidcntia 
tunc funt confidcranda , quar.do pt optcrca circa »d , 

' dcquo agitur,ratio cflct diucrla:ad hoc dc prcbcndis! 
dc multa.derefctip.(€dci.& codcm ticulo.fi c6 tcmpo 
re.lib.5. dc prxbcndii.quamui$.capir. cum iliis.codcm 
tit.Ii.6. Sccus qumdo diucrlitas accidcniium.fdl ic ct 
qua!itatis&qu.intiiaiis non diucrlificat rarioncm a- 
^us^dcquoagitiir^fadtdcappcl.appcllationibiis. dc 
no.opc.nunx.i.i4.q.ti.cfin.Inftitu.dcrc.diuL$.p3Uo- 
num. Confitmantur prardidapcridquod no.loann. 
Mo.inaddi.in cap. i.oe rcrumpcrmu. lih.6. 

loanncs Caidcrinus . 

a y ti ti ^ ^ 1 y U. 

I ; ' 'p:fi "pi .VI foffit rauuKiaMntm rttiftrt, 3c ptmma. 

timon t xpedirt. 



A 



C O N S I L I V M VII. 

N viMrtuscpircopipoflit rcdpcrc in mani- 
busltrtnunciationcm antmo pcrma tandi 
& pcrtnut.Ttioncm cxpcdirc? Ditlmguirur , 
aur habctpotcitatcm cc>nfctcndi,& pordb 



Conf VI.&c. S7 

autnenhabct poreflarem'Con(crendi , dtnon poteft* 
quia ibi debcr intcnirnirc coIlatio,vi clcmcn. t .dc rc 
rum permu. Aiit non habcr porcdatcm confcrcndiMt 
tunchabet fpcaalemandatum. adbocpoOcr: fi non 
habcr fpcciajcmindaium.adhuc non po(l'ct,cti3m (i 
bcncficiaclTcnrclcdtua qmain pcrmutarionc rahtun 
bcncficioium rcquirmir collatic^vr dida cicmcn.i .5c 
quod no.gl. ibi pcnul.fcd vicanus (incipcciali manda 
ronon confcrr, dc o(li.vica.cap.fi.li!>.5. 

loauucs QilJcrinus. 

S y M M .A \ J V M . 

t It^itHt ic Ittat frxljtos ttfltfutnm coUeyMvim «1 pm» 
muiart. 



A 



C O N S I L 1 V M VIII. I 

N Icgatusdc larcrc pofTit pcrtnutationcm 
faccrcprcUtofirm cccldiaruni coIlci?iaa- 
rumi*Er videtur quod (ic,cum poflif f talcs 
^prdaros confirmarc , dc clcc fi abbatcaa. , 
lib.6 Itcm non dcbct mtnuspollc,quamdicecclanus, 
ciini maius impcnumhabcat poft principcm 111 pro- 
umcia fibi dccrcra , vr ibt . Ei quia cuni fitpcrmutatio 
bcncficiorum ,non vidcturvacatio (<:d contin.uatio 
nitni(tf rio tupcrioris,& prcccdcntis rituli , fccimdum , 
loan.Mo.inca.vnico.de rcrum pcrmu.itb.tf.fcdmul- 
lum tacit contra,quia ralia bcncricia primitus rcli- 
giunturi&:pollcaconfcruiitur,vt indi ca.vnico.(Sc ia 
cIcsncn.ixo.ti.Lcgati autcm cccldi.is colicgiauscon 
fcrrcnon poHbnr, ordinarcvcl di(poncrc,vrl dc ipli» 
aliqualircr l<:intromitrcrc,dc ofli lcga.C3p.pcn.lib.6. 
perqux verba innuirur , cp ralia vcl fitiiilu laccrc non 
porcib ctiam confcniicntibus his,ad quos ipcctat clc- 
dio , fccundum foraaam canonicam noo proccfiit . 
^ltcm fi ccclriiacoUcgiatacxpcdtturdcconfuccudi 
nevcl V' o pcr cpifcopum pcr viam prouilio- 
nis, lcgai non poflTct dc ilia prouidcrc, vt nor.in di- 
fiaca.pc.in rcrtia glo.crgo non lcquirur, li cpilcopus 
hoc potict,9>ctiamIcgaius iurclcganonis.Et quod 
non polru pcrmutarc ptxdida ,'puto vcruui dc iurc 
icripro,6c hoctcncudmn,'Qili fiactaUaintcrprctatio 
pcrfcdcmapoltolicam. loan.CaJd. 

s r u M u y M, 

I Beufiiiiim nuh tituU diit pofie/fum,m foffit a ftff^F*' P"^ 
mutati. 



■A' 



C O N S I L 1 V M I.X. 

N non habenscanonicum titulum, tqot ra- 
mcndiupacificcpofrcdif bcncficium, pof- 
fit illud pcrmutarc? Et didiur 9 non.Nam 
longa dctcntio bcncficij non iulhficac fitu 
lum aiias inuaJidum, dc prxbcn.dilc^o.dc intli.cj.3c 
r^ulaprima : dercg. iur.li.tf.Vndc(cquit,9talts pcr- 
nuuarcnonpotc(l,quiacxquoius nonhaDct, non 
potdl inaltumiranstciEC, i.q.v.Daybcrrum.dciurc 
patro.quodautcm. loan.Cald. 

$ y M M u Ki y 

I Baieficiim babtnti tx ptnmiutione, tnfitffitUtpermauAmt 
fiilemfutrt. 

COn^JLIVM X. 



A 



fnffidat habcnti bcnefidum cxpertnU' 
rationc , t pcmiurationc ridcm facc- 
rc : &n nonapparcat dc ritnio illcrum,in 
quorum loco pcrmutantcs iucc«.(lcii.'nr^ 
Conlil.Domini lo.Cald. H Ec 



Domtni Ioann^^.CaIdcrini 



giiicnc t. 
ri.dcrcriiai I 
ntvi.&cqun: 
iidodc: 

nc non i c<aict dc pr^fbcn.pro i' ca. 

acc<;dcns-C«;i •dcinli.ai • 

jnuc!i"iir.i t iiantiqui i. , 

rinn. .u in ca.fin.dccoi]iiirur or.rcccpcr 

Ini.u .-v ..w .cxc6mi.propo(iii(.3c dtprarump il- 
Jud.ktcoadiuiutur, quovlcU di^lumpcr lcntcnti^m 
arburorijmfiipcrhocbtar ■ n pcrillam 

^'robbiiirtituiut lcd pr«iiii. . .r magnx 

iciciiiio; viro:s !iicri( proi^ iiiuuiuin.cx qiiiou&BU(^ia 
praluniptio uuiucitur.dcprocurato.in noltra. dcpri- 
bcn. nili. 

loan.Cald. 

s y H M ^ f^iy M. 

I jiermMgtie rmrrxj& harti mku CMWti am umeri^ & bor 
to idttnu taimtt, «i yaltat. 

CONSILIVM XI. 



■A 



N pmnufatio camcrjecumhortotdcputa 
to canontcatut ccclciiz, quorum quilibct 
canonicus habct io ccalclia collcgtata fiHi 

nca- 
vr 



ciir mcrra , 6c horto altc 

nonicidccdi riati ipdusccclcli.i . 

etiamruccdUjrtcncaiurttarcilli pcrmuiaiio 
Ciiur quod lic.quiaprxiaiuscuni capituio linj , oi uic 
talta OatiKrc , &: ordinaric, t i .din.m hii.& ca.rc()uca. 
tl.Stquodnot ' ■ ciiulcJcconQ.cum M.vtcnitn 
dicit t ompo ;'itu. cuui omncs.& loan. .\nd. 

ibi poH cum. vniucriiias vcl coilcgiumpotcit proiibt 
to diiponcTC ca, qux ad ipiam vniuafitataTi.pcni- 
ncnt '. & pcr contcqucoi circa iiU liatucrc. fF. quod 
ciiiulquc vniucf.Lprima.^.iccundo.ldcfn Innoccn.flc 
HoAicn.co.iir.cuni accciiincni.licci cnim carpiiuluin 
rcclcria-c.tihcdraliscircaiiiaiQra,& caquz langunt 
ftatum tonus cccicfi? non poUint diiponcrcvci ftaiuc 
rcllncconlcniu cpilcopi , tamcn iruiora poIl'unt,vt 
not.dodo.md.capit.cum omnc5.6cdcconiUciu.cum 
conructudinis.Arch.& glodcvcrborura rigni.clccun 
do,lib.6.miil;ocrgo magis pr.iljii,& capituls intcrio 
rutnccclcfuircm .-adhoc capuu.lccundu. dchisqux 
fiuntamaioripartccapi.SiUccrgo ilb anignatiodo- 
mornm.vcl hortorum.vcl diuifio yv \ bcr. darum dica 
turdcmiDoribiis.vclmaioribusnc^ uod puto 

de n ' Msin calupropolito:tan'.(.nio;iimc3piiu 
Jiini - cli*.& nomiiie ccclcltx proiiiJcfur. Et 
idcoccciclia,idti1 nic- 

]•(• r-ifiiv: ^ ni ' 'c r- i - ..... t , '1 - 

,vcl domibus pry-bcni.!t 

tlii. ' ' •■ ".pCrUucUL^-- 

ba. i iiodcrator,& 
arbiicr.i. c iuj.Cil uc icpu!. Jchis. liccccle 

fiarciuiv. > :>:oiUa & cucaiiia potctldiipo- 

ncrciergo pirconicqucnsdi^m pcrmutaiionemti- 
ccrcpoiuit. 

Gaf{>.dcCald. 



Defendi! 



Rubrica. 



s r M M ^ 

I imfO^Mlo fatii tomlirione tditSaJi txtmt i^ttntLtates dt pro 
getiie fritM^ttatio vJttt . 




C O N S I L I V M I. 

N i;npctratio fcudi^fidcrccndcntcstdc 
pri>na progcnic cxtant , ncc fuit fa^ 
mcnriodcciSfValcat? Eidicitur. cpnd: 
nam furreptitia conccirio , (iuc bcncfi- 
cij cuiufuis impctratio niilla clt,& irii^ 
taip!oiurc:probati; \cniam.& 
cfcntcnfiam.tT.dcinius voc.lcdfi. (.;. , . vn.fimotu 
proprio.lib.tf .facit de rciudica. cum B«rtol4us.jc cd 
cxprr ;'irn rodcm tif.aim olim.dc rclcrip.adaudicn- 
lu:: ;ixcinudliiura fuit obtcniapcr obrcptio- 
ncin.itihcct tacita vcritatc,utdidiira cit:ago &c.lte 
diCKur.quud fcudumfuir conccilUm :fb antiquo ct> 
&ciu$ h^rcdibu5:vndcmor(uoiUo .qui fcudum tc-* 
ncbat,tlicocius pcoximM dc domo lua iiicccdcbai.vt 
io vfi.l"cu.dcgra.fuc.in fcu.in c.j &dcnaiu.fuc.fcu.c.j. 
& fucccdunt proxitniorcs collaicralcs dcftcicntibus 
pcr rcQam lincam.vf.quidcbent fuccc.in fcu.cj.quod 
ci\ intclligcndum deaguatiSynou cogaaus,vt dcfuc- 
ccf.fcu.c.j. 

loan.CaIde. 

s r M M u 1^1 y hi. 

Ckritns primx totfurf u feMio ptttrnc^ poffit fitccedere. 

i& tttttri <ltriti dotKinomm fempotaliimpcjinnf tSt 

!■: u : 

C O N S I L 1 V M II. 



I 4 N c 

qnc 



N clcrtcusprimstoQfurzrucccdaet:inf«o 
ipa,tcn}o^Dicoqu6d(Inaturafcudi het, 
quod fcruiat feudatarius (cruiiio pcrlbnaU 
cicrico non prohibito , iucccdit c!f ncus la 
£eudo.quiapcr clcticaium luraiucccll < i pct- 

dtuitBr.t j.q.j.capicuiprinio : n^.fijuiii.w. 'luia 
ilas.&crelaiiun.ei :.$.c.^ .dccpi.& 
ptcsbytcroJ.ctiani fi luut rtj.gio.i, j 8.q.).capi.;. ' q.j. 
ntm liceat.fic in Auch.dc lan.cpi.f.nuila vcro. & §. in- 
tcrdixitnu«;.coll.p.cum concor.Ncc miruni,quia iiic 
nulla coiitr.tricias, vcl mcompatibilitas : &:i.lco nii 
impcdu virunquc. fciiicctordincm.vV .11 
jvniucrlalitcrrctincrc.dcconfc.dilt. ■ •■■ 
q.j.rclatir.licm hocptobatur iurv i 
uc iurciuran nimis.dc tbro compcicii.vcuHii. dc tcu- 
I yiofo. quodpluscllcxplllim.dcllaturcf: c i li <S.imo 
dcdccpo,qdcli^pius,lS diltin. iicpifcc: luibus 
patct , qubd cpi(icopi,& alij dcrici, & i^. .^i.^.i pol- 
iliot ciVc valalli « Sc tcncrc tcuda a dominis tctnpo- 
ralibus : cr^o icquitur.quud ralis (uccdljodc fcnoa 
eit conrraria ckricaMji , vcl illi mcompatibiiis , Jc iic 
pcrcicricatumillinon rcnwu bidcbcrct (ct- 

uircin provri.i rcr!.' -v.i rcriuri' > . ..i. proiubiio.ttic 
prmta t atumilU rcnunciarciUr 

rifucccdcnuo uiiicuJotaof icr uiconipatibilitatcm, 
quxinc(t,vtft'.dctribuio. quodin hxrcdcm.f cligere. 
ji.q.fccunda, ciunrcnunaatur.dcclcc. vt quisuuas. 
Jib.<$.&dcm.gratiac.dc cclcrip. lunc habci locum 
regula , qu* dicit , qubd ncmo Dco niihtans, &c. j i. 
qux(Uo.i.captt.primo,& a. & j.2},q,8.rcprchcnljbile. 
ncdcrici.vcl mo.capit.primo,cum(imi.ilPcr prardi- 
Aapatct tc :> ad illa.qux vidcnturconiraru, 
lciha*t adc. . . ....s fcud.dcvaf^mili.qui arma bcl- 

li dcpo.capiiu.vnico.iSc, li dc fcu.controucr. fuc. capi- 
tu.quicleticusc&ticl^ rir r-.iv. cit^iru. rnnio. Et an 
mutus , vcl alitcr i:i c , capiiu. 

muxus. Et fidicatur , quutJ clciicus vauilus ^t^lTcc 
lcf u;rc pcr al iitn iT-u ciinquccflct natura fciiil.'vt ar- 
Eii c.l.quilqi 5c 

1. iu ...j.ii.:uv..i.w.ii.i;uuLiii tiiu. & liw w.:i..iii.; :U 

dicU 



De feudis. 



dida contraria. Scd illud non puro , niCi natura fcadi 
rcquircrct opcram pcr(bnalcm,pcr 1. iatcr artifices. 
fF.dc (olu.& pcr i.vnicam. §. nc autcm. C. dc cadu.tol- 
lcn.dc orfi.dc'cgi.capitii.fi Diccndum cft crgo, quod 
pzdidacapitu.dcbcncintciligi lccundum rationcm 
ipforum, quiadi£tumiegis dcbct (ccundum fuamli- 
tnitationcmintcIligi,dciurcpatro.acligcrc.§.quam- 
Uis.dc biga.dcbit um.St no. Dy. in capitu.fi. dc rcg.iur. 
lib.tf.quiatalisclericusreruire non potcftvcl oificiu 
vaftlli cxcrccrc.Hancrationcm rcddit prxdiclum ca. 
dcvafatlo mi.qui armi bclli.dcpo.& pra:allcg. capitu. 
matus.ti.an mutus velaliter impcrfcftus. Ex quocla- 
re ((Tquitur.quod tunc cxcluditur a fucccllionc, quS- 
doieruitiumfaccrcnonpoicft.fcilicct in propria^ 
ft)n3.Sccu5 crgo fifeudum non cflct ira conditiona- 
tum.quodcijqucaliudlitlctultium, vcl qH,indopoP 
fctfcruircpcralium.vclqaandofcudum clTct Itbcrii. 
quia ccirarct ratioprardiAa. Et iioc ponderaucrutit 
iura canonica,qux apertc: fonant contra przdiAa ca. 
Adhocoptimc.ij.q.8.J(.cccc.dcappcl.romana. f.dc» 
bet.Iib.6.ncclc vel mo.capitu.ti.cum li,PrxdiAaopti 
mcconfirmaninrpcrnof.pcrInno.de proba. inpr.t- 
rchtia.& pcr Holli.in (umma,dcimmu.ccclc.'J.inqu3. 
tum.fub S fcd ncc illa immunitaS.Ponct ctiam defeii- 
di.quodli fcudumfit talcrationc cuius vafallustenc 
lur lcruirc in propria pcrfona quouis fcruitio.proptcr 
hoc filius in minoribi^ ordinibus con(titutus non re- 
pcllcretur a(ucceirioi1ctalisfcudi,fcd cligcndo hu- 
lulmodi lucccirioncm,vbifcruitiumc(ltalc. aquocle 
ricusprohibetur,rcnunciatpiiuilcgioctcricatus.Hoc 
pDiilTimcdico,quia conftat.quod clcricus porcd in 
minoribus voluntaric rcccdcrc a ftatu clericall, dc 
dec.cum cx co.Iib.6.quo prafuppollto, fadlc c(l pro^ 
barcquod modo diil 

laCal. 

s y M M ^ y ht. 

Z Tfmhudeiurcrel expi^omfuccedatinfeudo. • 
CON SILI VM IIL 



Con/:ni.&c. /8 

CONSILIVM iiir. 



'A 



N fcminadciurevel cxpa^o fuccedaitin 
fcudo?Quoddciurcnon fucccdar, planum 
cft,nccctiam filij cx ca procrcati , vt cft tcx. 
in 10 col.ti.quifcudumdarc polTunt.^.hcx: 
"otandum.Et cll dc calibus.in quibus dctcrior c(t co- 
ditiofcminarum.quim mafcuIofum,fr.de(la. ho.Lin 
miiJtis."Et proptcr ipfam filiam filij.qui rcmanent.pcr- 
dunt hoc ius Uicccdcndi,vt in li.dc luc.fcu.capiiu. j. §. 
fitia.lhud fallit in Juobus calibus.fcilicct quando fiha 
iiiitinueflitaapatrc, vclquando fcudum paicrnum, 
vt in.^titulo de fuccef.fcu.capiiu. j.$.fiUa.dc gta. fuccel^ 
in fcu.capitu.i ^Quantum ad fccundum, an cx pado 
f^mina poffit fucccdcrcDiccndum cfl quod fic , quia 
pa^um immutatnaturam luam a Icgc non improba 
iam,vt in pa^opodlt deduci.vt m ti.dc bcach.f(:u. c.|. 
&an monachus.in c.j.loan.Caldc. 
£x hoc habcs vnum calum, in quo femina fucccdit in 
fcudo.Etidcm ,qaandofcudum cft f;mincum,vtin 
hb.fcu.dc na fucccfnn feu. capitu. vnico. in prin.fic dc 
bcncfi.fcnii capitu. i.'in prin. Idcm fi poft mortcm pa- 
trisrcdc'mcritbcncficiumadomino,vcl li dominus 
inucfticriccamdcbcncficiopatris proptec lcruitium 
&amorcmpatris,intit.feu.quali4iafiEnii.& ad filios 
pciiincat.c.VQico. 



I rfmittf ifficientibiis m^^tuUs in feudo m fuecedntt. 



■A 



N fi fcudtim conccditurmafculo f&eiui 
dcfccndcntibus mafculis3c fcniinis.ficxtat 
podeamafculi & f^minx.poftca mafcuU 
moriuntur , fuccedant fccniina:? Etdidtur 
quodnon, vtcftcafus notabihsin lo col.in tit. epi- 
tcopum vel abba tem.in §. quinctiam. licet pa£lum fic 
fucrit appoliium.Et iioc idco, quia natura feudi repu- 
gnat.iino ibidcm tcncc glof quud ficxiftcrcnt mafcu- 
ii iScfcminx, vt conccdo tibi & dcfccndencibus luis 
niafcuiis & f^ minis , exiftant niafculi & f^minae, ad 
fblos mafculoscxclufis foeminis dcuoluitur.Er cft ca> 
fijs fccundum glof in tit.dc fucfcu.in capitu. j. $. filia. 
quaH vidcatur inniicrc glofquod fi fcmcl cxtifit cafus 
inpcrlbnaillius,cuiluccc(Ito fa^a clt , co mortuo li 
fccmina,qu£ in pacto cft introduifla , fupcrcft , ftatim 
fit apcrtum fcudum domino, vt di^o cap. j.de fucccC 
fcu.m S.hoc qaoquc:ibi,rcuertituc ad mc 

loan.Cal<ie. 



s F M M^\i r M, 
t Filius tutig:dit legitimtnu m fttccedat in feudo, 
C O N S I L I V M V. 



'A 



N naturalisfiliuslcgitimatustluccedat in 
fcudo.li cl\ lcgitimatus pcr lublcquens ma- 
Trimoniu.tQccaluscitindubirabilis, ii tene 
mus , quod capitu. natutalis.fi dc fcu. con- 
troucrfia fafta fucrit.non habeat locum in tali lcgiti- 
mato Et iftud piacuitlaco.dcBelui.in d.cpca.tanta. 
qui filij fint lcgi.& pcr S.fi.in Auth dc incclt. nup.Etfc 
cundum hoc inrcUigitur illud cap. de legitimato pcr 
principis beneficium,qui tamcn non cxprCllit dc (uc- 
ccinoncjfcudi:&ibi no.adhocfacit,quiataIc$ difpcn 
lationcs ftrifti intcll iguntur.tjuia odiofx:dc fi.pccsby. 
capitu.j.Hb.tf.fed in cam ifto (ccus, quia matrimoniii 
eftrcsfauorabihs: vcl intclligatur dc lcgitimatis ah)s 
modis,quinot.quifi.fint tcgi.pcrtaas.in tcrtiaglof^ 
&quosibiaddidit.Adpr.rdidafacit,quiacflctab(iir- 
dum facramcntum matrimonij id non poflc.quod 
polTcT princeps idcxprimcns.vtprardixi. Itcmabfur- 
dum.quod talcsfintlcgicimiad cpifcopatum,vt no.in 
d.c.tanta&:decIec.innoiuit.in ^.gl.&nonad fcudup 
id.qui ri.linc lcgi.pcr vencrabilcm. Et idcm dico dc lc- 
gitimatoperprincipcm vel habcntcm poteftatcmab 
co antc mortcm patris : 6c hoc tcnct glo. in hbro feu. 
fi dc fcu.controucr.fuc.capita. adoptiuus. &capuu. 
naturalcs.& ita dicit glof quod fic dc fi(Xo acddit Mu 
tini.Idcm ibi tonct la.dcbct.capitu.crgo,naturalcs po 
fitum in lib.fcu.li de fcu.contro.fucvbi dicitur,quoJ 
fihj legirimitantumvctnatucalcstantum non (uccc 
d u n t in fcudo . E t ca tio cft,q uia fu nt odiofa , idco n o ti 
cxtcndcnda in pcziadicium tcrti j, dc fi. ptcsby. ci.Iib. 
6. Vcl loquitur dc Icgitimato aUjsmodis, qui no. qui 
fi. lint lcgit. pcr cuas.bcnc fadt quod not. in Specu.dc 
lucccf.abintcft.vcr.quid dc lcgitimato pcrprindpcm. 
Vcl loquitur dc lcgitimationc polt mortcm patctnS, 
quando iam fucccflio erat pcc moctcm ad aliumdc- 
lata,quia lalis lcgitimacioiusaJtcri quzfitum tolle- 
rc non potcrat.dc relcrip.fufccptum.lib.6.Iiemn vcra 
c(rctopi.9»c6ftitufioncsfcudinon clfcnt approtntz, 
planucflet.quiafccundum lcgcstalcs (iicccdunt,vtin 
Auth. qui.mo.na.cffi.fui.§.fcli9.& co. ti. §. fi qs crgo. 
Si crgo diCtu c.naturalcs.inrclligcrct limpiicitcc , pro- . 
utlo<iuitur,con»radiccrcc diaasauth. ergo pcr con, 

H » qucns'*^ 
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«jutn? aut non tcnct, aut intcliigcndum cft altcro dc 
jnoais fuprddidis. Ei c!c hoc vidc in adut. Spcc. fupcr 
rutwica» dctcu. aicaiincm. 

ioanacs Caldcrinus. 

S F M M ^ y M. 

ftudaurins ch mtwim feuiofritutiins. 

C O N S 1 L I V M VI. 

AN cxincuriaic ncgligcntia fcudararicrum 
tcirca icm fcndjlcm mcurrant priuaiio- 
ncm fcudi^Vd ii non pcrani inucthturatu 
a nciro domino? Et vidcrur circa primum, 
qaod ftc, quia rolicitudo rct fcudalisad fcudatarmm 
pcrtincr, vr ad procuraiorcm in rcm fuam itabcntcm 
vulc dominium, licut cc ftiirtuariodicttr.us,vt Li.in 
fi.de no.opc nun. & l.i.»n fi.qucroadmo.vfusfr.amit. 
vndcdofliintu poccd rcducrrc ad nunus luas , licuc 
rcm cmphy:coticJriain vci tirudliiariam a frudJuario 
vcJ cmphvtcota ncglcii^am, ftl dc Ibl. 11 homincm. fF.fi 
ex noxa.caula agatur.lJi exduobus.$ fi.&l. (i noxalis. 
ff.dcdam.infr.l.fifinita.S. fidcvcfkigalibus.&fitcm 
quxritur.Dcbc nt cnim hi omucs vtt arbiirio boni vi 
ri ,quo non vtuntur poilcflbrcs pcniiusncgligcnics. 
VndcfiTfitanncgiigcntia bicnnialis inrccupcrando 
a domino poircluoncm , quam pcncs fc rcduxit pro- 
ptcrhancincunam apcrtcnon incunam&forhtan 
dcrcliiiioncm,vt l.qiu agros.dc omniagro dcfcrio. li. 
1 1 .& tnaximc (i fciuit rcm ab alio dctincri & ponidc- 
ri, tf. dc vluc.l.furti.S. tundi.Et qubd proptcr fcudum 
ncglcdum polTitdominus fcudatarium aiiCmptjytco 
tam cxpcllfrc.icnciSpc. iitu.dcloc$.nuncaliqua. 
vcr. 89. imo ibi ponitnr opi. an poflit cxpcUi non ol>. 
pafto dcnoncxpclJcndo.Etfi aliuddiccrcmiis,daia 
ciTctcmphTicotis<kfcudatari)$prompta licctia mali 
gnandi & priuandi dominumpcr deictiorationcm ef 
fcdu ditcdiidominij.itaqubdnuilum dcc^tcroinca 
dcm rcpoCrciinuenirevalallum: quod cftablurdum» 
profpiccrccnimccbcnt omnc$,ncius rci vclcorpui 
dctcrius laciantaut ticri pcrmitiant.lT. loc.l. vidca- 
mus.$.itcm hoc.fT.dc vlufru.locati.^.pc.ac vnurquif. 
cuccaufamditcdidomiuij lenctur dcteriorem non 
faccrc, & rciiqua facerc , qus faccrct in rc propria, IF. 
vfufr.qucmadmodum cauc i.i.$.caucre. ^Dc fccun- 
cIopl.inumcli,cpfinonpctit inucflituram intra an- 
num&diem,(ppriuaiuretiafcudo,vtinc.t.quo tcm 
porc mii.inuciti.pctcrc dcbcar.<Sc in ci.dccap.Corra- 
di.fir in ca.impcrialcm folcr tiam.co.ti. & no.in c 1 .de 
fciL^Ncc ob.fi dicaiur.g» illi talcs non fint priuati ip- 
fo lurcdato tp no pctani inucftituram, vci ncgiigant 
rcm fcudalem: quia iiira loqiiuntur pcr vcrba fuiuri 
icmporis:& lic vidcf ur,cp iplo lure non incurrat , vc 
l.iu bcmus.$.fanc.C. dc fac.la n- ccc.C.dc i uhliomi ud. 
Lin criminali.LU li. quia illud veru,nifi vcrba lcgisauc 
altcriusdilpolltionislint dcfuinaturapriuatiua. ira 
cp fccum habcnt pnuaiiunc anncxam, vr c(\ vcrbum, 
pcrdar.& vcrbum, cadat.Sc vcrbum,carcai,rcx.con- 
lun^agl.in l.prouidcndum.C.dcailuo.ibi,carcat : 3c 
gLcxponu iplo iurc.Ec ica clt in cafu propolico,fi auis 
mfpidacin hac matcria vcrbal.i.dccap.Cocradi.oc|di 
dx l.impcnaicm . Pct.dc Ancha. 

5 y M ti u M, 

I Ttniatariusfto ittucWturJ domino m tcntAtur aJi^mi dart . 

C O N S r L I V M VII. 

1 A K fcudatariustcncaturaliquiddominot pr>i'fta 
^*- ic pro inuciiiiuraanouo domino pciiia.licec 



pr^decclTor fcudatarij cquum foIueric^Et diciturq» 
non , quia liccc dc iurc fit , gnvafailus a nouo prclato 
fucccOorc cius.qui fcudum concefTcrat, tcucacur no- 
uaminucnnuram petcrc intra annu&: mcntcm,lit>. 
fcu. quoicmporc milcsinucll pcicrcdcbcai. in prin. 
vd annum & dicm, vc in confti. dc prohi.alic.fcu.pec 
Fcdc.l.inipcrialcm.§. pr.ttcrca.Dc3nno tatncii no. gl. 
I i.q. i.lunginquitaic.quod cliniihtcr dicic dc libcrco 
ccdcfiz.qui intra annum dcbci proccllionis fux chac 
tamlaccrc,& icnctur ad capitula tidciitatis.dc quibus 
iocdctbrma. 1 i.q.6.,& in li.tcu.cquia cpiltola.rubh- 
ca, dc forma fidclilatis.& rubrica fcq.Ad alia tami nd 
tcnctur valallus,nin fit dcductum in pacium fpiritua- 
lc. Ipforumcnini fcudorumnaiura dcpcndcc piuscx 
paiito.quam alio iurccommuni,vccul.io.tiunagnatt 
vel ti.dcfim.ci. ht facitrcgula,c6traii}us:dcrcgulis iu 
rislib.6. Pr^-tcrca pn^fupponituc iftud fcudum cx pri- 
naainucnitura conccnumforc vc iionorificc: <S( noc 
calii dixic Vbcr. de Bob-fupcr l.fi quis alia. f!".qucmad. 
fcr.aniir.quodnil potcll dominus a vafallo cxigcrc, 
iicet nihtlaliegcr fccundum Ioann.Andr.in Spc. fu- 
per rubrica, dcprcfcri.No. fcudum honorincum,vcl 
Lbcrum,vdnobilc,vclltancum,vclgcntile, idcnifo- 
natc: qua vcrba fccundum communcm vulgi cxpofi- 
tioncmintcrprcianda iunt iTdc vcr.li.3nniculus.jcdc 
fpon. ex partc. t . & pcr conlcquens faciunt hxc verba 
vafaiium omnt libcrtate libcrum, & ab omni lcruitio 
abfoiuium:facicde tcfi.lignificauit.fT.communia pr^ 
di.fi quis duas.in prin.fic i. in tradcntis.&: qiio J ibi no. 
Confirmant ur prcdi^a,quia in obligationc 5c prjcfta 
tioncquclunt IttkUiuriSjilla folum vcinunr.dcqui. 
buslpiniuahicr c(l actuni,i.quicquidal\tingcndx.fE 
dcver.ob.Sedliic foiumfcobiigauitadca.qascont^ 
ncnturin iuramcntolidclicatis,&maximcquia ahud 
cfi fcudum de nouo conccdcrcaliud e(t aniiquum re 
formarc.ft.dc no.opcr.nun.l.opus nouii.ff.dc in. adu- 
quc pri.l. 1 rcficcrc» ^q. i . A chatius.dc fcu.c.i .dc do 
na. pcrtuas.dciudicijs. confuluit. Gaf.dcCald. 

S V M M ot H^l V M 

I Hdrcdum affclLaiont infcnd.ilibiis qui veniant . 

C O N S I L I V M VIII, 

QV I comprzhcndantur nominc hercdum 
tlcgiiimorum in m.ncna fcudali: Dic ,g> 
ibli tiiij malcuii ir itlligintur & non fcrmi- 
ua-, vtcd cxprciruni in cvmco vcr.Sc fi cliS 
tulas.dcalic.fcu. acno.inl.cx fatto.$.vl.ft.adctc.&pcc 
Dy.inl.cx conucntiombus,tr.dever.fi.6c itacommu* 
nitcr tenctuc , quicqmd rccitct Cy. in lcg. libcrti. C. dc 
opc hbcr. loaon. Cald. 

s y M M ^ K j y M, 

I Colltteraltsanfitcedjntinfcudo.' 

C O N S I L I V M IX. 

I A N collatcralcsfucccdantinfcudo^t Et vi- 
/\ dctur,9fifcudum fitpatcrnum.tpcoHatc 
/~\ ralcs cx mal<:uiodcfccndente$ fucccdanc 
ininhniium.pcridquodhabcturin ylibus 
fcu.hic tinitur 4:c§.li valallus.in fi. & dc fuccc. fcu.ca. 
vnico.<Sc co.li.ti. i.S.hoc quoauc fcicndum. Alii dicuc 
vfqucad rcrcium gradum: in lib. fcu.quahtcr vfusftu. 
ccnS.i.&l. fi quismtlcs. Alii dicunt vfquc ad^.gra- 
dum, pcr$.hoc quoquc.cicca quemariiculum di- 
ftinguuntur duo lura.Primum clt.qubd collatcra- 
ics non lucccdunt. Sccundum cft.qubd vfquc ad 
quattum aradum, fciiicci vfquc adfcanrcs patcuc* 

Ics , 



De fcudis. u ijLii,v> ^ 

lcii.qhi runrin quarto gradii fccundum leges, (ccun- 
dumcanoncs in lccunck) , vcl vlquo ad^.rccundum 
)cgc$,qui circtquartus fccudum canoocs , ur in li. fcu. 
ri.dcgra.(uc.fcu.capitu.vnico.f.is vcro.Scd veritasdt, 
quodcollatcralcsiucccduntiurcnouilllmo viqticad 
7. gradum& non vltra:ita inrclIigitTa.dcBcl.micc. 
luilib.vln.fcu.S.liocquoquc.vtftctur ci,qnod ibi di- 
citur vfurpatnm vfquc ad ^.gradum quo ad collaicra- 
\cs: fcdquod ibi lcquitur vfquc in mfiniium cxicn- 
difur.intclligaturdcdcfccndcntibuspcr rcQainiinca, 
nonincollarcralibus^fcdHofti. in (umma dc fcu.^. 
qualitcr.dicir.quod dc confuctudinc impcrii non luc 
ccdunt collatcr.ilcJ,li?d dcficicntibu« dcfccndcntiLuj 
rcucrtitur fcudum ad Impcratorcm.Et ita dicit.quod 
vidit in Akmaniapcrprocuratorcs iudicari:vndcdc' 
ooluiturftd Imperarorcmnulloaliocxtantcvt in lib. 
£:u.quibus mo.fcu amit.S.idcm fi fucTint.& §. fi. & dc 
gra-luc cap.vnico.$.licnim Tui;. 

lo.CaJ. 

s M M ^ H^jr M. 

Ftndat-inks an pro tnmu rem tmfbyteoticariamU^e poffic. 
C O N S I L l V M X. 

AN fcudatarius pofllt rcm cmphncoficiriS 
t icgarc pro anima?" tr quid li fuir appo- 
liium padlum, quod in ccclcliam non alie- 
nciur? loan. And. dc hac qudtionc facit 
mcntioncm in cap. qiia;in ecclcliarum.de confli.(ii. 
pcr gloti:j.& rcmitiitad notata pcrHofti. in fumma 
dcimmunitatcccclciia;. $.tnquantum. (ub ^.fcdncc 
>lla,Similitcr rcmittit adSpcculatorem in ii- de fcu.S. 
«.vcr.t^.vcrli.fcdnunquidfcudum. Etfii: vterqucvi. 
dctur tcncrc id 'quod Hofti. l*ra'mitto , proui! tangit 
Hofti. qubd inl.impcrialcm. m lib. feu.dc prohi.fcu. 
tUi&pcr Fcdc.vcc.l)abito,in libris antiquts non crat ille 
^Tr.prb antma ludicote. ^t vidctur veriiimile , quod 
non d<bcarel1c,tum quia ipii reflorcs cccleliarum 
vn^cum ali;sfuerantconque(li. &adcorumin(Ian- 
tiam'&: in eorum pr,vfcntii conftit uiio cmanauit . Sc- 
cundo, quia qucrcla tantum crat dc ttibus, vidchcec 
quiaobligabantur picnori,vcndcbantur,vchn liuel- 
lumdabaQturpra:tcr domincrum voluntatcm. Etft 
delegelubtrahaturillud.pro animaiudicare illistri- 
busre^eindkla conft.'tutioneproutdctur: fcd dato 
quoJilla litcra (it dclcgo,proutcommunitcr inom- 
nibufi Ubris habctirr.diccndum puco (ccundum Hoft. 
& O.P.M.ind.c.quxincccleliarumquod naturafcu 
dicftconiidcranda.Namlitcudumfic pcrlbnalc tan- 
rum.vdtcmporalcquia perfonamnon potell tranf- 
grcdi,veltcmpusconccirionis. Idcoquc nonpotcrit 
proanima tunciiidicari : quia ncmoplusiurisinaliu 
potcli transfcrrc iScc. vt rcgula , ncmo potcll . dc rcg. 
iur.lib.6.Hofti.Hinc c(t,quodfalisnon potcdctiam 
in dotcm darc,nill proiplb tcmporctantum.quo ipfe 
rctcnturuscft feudumjvt in cnupcr.dc do. inter vi.& 
vxo.liccllintclligcndiimquod habcturin li. vlii.fcu. 
quitnis mo.tcu.amit.$.li quis tcudum. it qui fcu.dare 
pol.pcr toium.de fcu. giur. in prin. Ita dcbct intclligi 
quo^l habctuT in rubrica, li defcu. valalli intcrpcl. tu. 
capitu.clcricu5.& dc fcu.t^.in fi.Si vero fcudum lit g- 
pc(uum,aut vafallusinpropria pcrfonadebctfcruirc, 
lcruitium cft talc.quodnon dccct clcricum vel tcCto 
rcsccclclio: tuncin tah non lucccdit clcricus vel 
monachuSrnecpdt j> aninia talcfcudum iudicari,»j. 
q.8.§.i.& capitu.his a quibiis.dc clcri.coniu.quod a tc 
& c.aiucrlis.cum li.^ .-^d prxdida in hb. fcu. dc vaUl. 
mili.qui.arnia bclli.clcpo. capitu.milcs.in fi.SicinicUi- 
gitur quod habctts in tit.de tcu. non alic line conkn- 
iuma.do.l.inipcriaicm $.babi(o.Scd li fcuduai cft li- 
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bcrum.vcl non rcquirit fcruitium perfbnale, vcl reqni 
rir.fcd honcftoclcrico vclplato.tuc p6t iudicari^pani 
ma,ut d.ctccudu canoncs,&in tali fuccedat St mona 
nerium,vt in Authc.dc fan.cpif.$.nuliam. coi. 9. Hxc 
vora,ni(iin fraudcm tiat talciudiciium , vcin il quid 
tit inucfti. § noui vcro. ad fi. alias cft fub rubrica , pcr 
quos (i.adh.EtticdiciiHofti.intclJigcndam l.impcna- 
lcm.Hocmaximcdicoiocum habcrcinfcudis ccde- 
fiarum&: ccclcliafticarum perfonarum ,quia totum 
rcmancrfubpotcftatcccclc(ia:.£t lcpc licitum eftia 
hominc noflrx profcllionis.quod non licct in ahcnii, 
dcclcc.qui3proptcr.& co.ii.liqui$ iufto.^. fi. Iib.tf.2c 
clc rcligiofus.dcprocuratoribus. ^Ad lccundumde 
padoappofitOiquodnonpotrit alicnari in capitancti 
potcnrcm vclecdctiam,potrctdici,qu6dfi fuit fcti~ 
dumecclcfiafticam,& cpdcopus fub ifto pa^locoa- 
ccllittnon tamcnintclligcrctur cxcliitillc (uam ccclc» 
fiam.ln acnchili cnimlcrmonc nonlxdit quis tc vel 
fuos.ncciplifccomprihcndunr.dcpoflu pr^Lca.j.de 
lurciur.pctitio.i j.q.j.dc forma.Cqui rcs pig. ob. l ], 
quinimo (icut libi,(ic liiis quis prouidcrc dcbcr, 19.^1. 
fi romanorum.86.dift.non (atis. dc immu. ccdc. quo- 
niam.lib.6.Scdconftar, (pcpsin ecclcfia , & cccfia in 
epilcopocft,7 q.i fcirc Namipfccapuf^&canonicimS 
bra,dc his qux ti.a prxla. nouit. & caphu. quanto. Ipti 
enim lcu ccclcilaclt quoddam totum,arg.i ;.dift.cap. 
primo.i.q j.li quis cpi('copus.(i:d totum non clt aliud 
a (ua parte, vtnu. j p.di. nullus in tnuicis. &probatuc 
dcpcni.ditt.i.vulgarcAdidcmpoftunc allegari iura, 
qua:ciicunr,dc comicxis idcm cflc iudiciiim, dcconftu 
translato.cumconcor. Etquod rationc conncxitatis 
quis conli:quitur,quod alias confcqiii non podcc , de 
iurcpa.capitu.|.lib.6.cum concor.Adidem , quod vbt 
alicnatio prohibctur,fi fiat intcrconiun^os.nonvi» 
deturpronibiia,C.dcfideicom.l. voluntas.& no.inc 
cum apoftolicam.dcliis quc fi.apra-la. Etfidicatur, 
pngdida poHcnt proccdctc,vbibonai>on cOcntdiflia 
Aa.arg.capitu.cdoccri.dc rdcrip.Scd dico , quod pol^ 
fetprobabiliterdid idcm,vbi funt diftinda. Nam ta- 
lisdiftindio bonorum nontollit conncxiiatcm ,de 
qtudixi.quzfacitiplamccclctiam cum capice idcni 
vdeodcmiurc ccnlcri. Vndcvidco,qu6d licctbona 
fintdiftinda, (iicgatur epifcopo,acquiritur ccclc(iz 
&cconucrtb,dc tcft.rcquirilii.crgo abidcntitatcratio 
nis claulula prohibcns acquilitioncm non cxcludic 
propnamccclcfiam prohibctisxftcnimccdctiavzor, 
7>q.;.licuc vir. & clicuc alcctius.cum fimL 

Gafp.dcCal. ' 
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CONSILIVM Xl. . 

t W \ PISCOPVS rcmecdefisantiquitustcon- 
I ^ fuctam infcudari, nouitcr intizudauic ,cura 
\ ' , iftisconditionibiis. Pnmo ,qu6d ab cpilco- 
po dc nouo crcando futliciatpcterc inuclli* 
turam intra quinqucnnium.Itcm , qu6d talc fcuduin 
tranlcat in fiiiosmarcs & f^minas & hxredcs quosli- 
bct ctiam extraneos . Icem,quod vafallus pollic il- 
ludaiienarc,& dc ipfo tcftari prout voIucrit,dum 
tamcn talisab ccclclia rccognofcat , & fi fucric ex- 
trancus , aimis (iugulisloluaccciuum ;&aliqua ifto- 
nim pa^orum ficbanc in antiquis. Ex his primo au;< 
ntur , an hxcinucftitura vaicat: & fi valcc , an cccidia 
pol]]tdicilxlaincantum,vttibi compciat rcftitutiQ^ 

H } Sccuad6, 
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^Sccundo.an qjifcopns tcncitur cittrancos hcrcdcs 
iniicftitciAd pniuiuij otciiur taljs inudtitura Vilida, 
quta licct cpilcopu> non pollit dc oouo infcudarc«dc 
rc.ccclc.nonali.nulli.Jcloca.c.i.in fi.tatncn confuctS 
intciidan bcnc poicrit cont cdctc:dc fcu. c. i. ctiam li 
hir.»llctn< n aliciurc Ru.Pon.inconrulto,vtibi : lla- 
«o.quia intcudatio aniiqui fcudi non cll dc nouo in- 
fcudarc , lcd quod lolitnm cll continuarc » licur dici- 
«ur.quod aluid cll dc nouo cdilicarcA aliud antiquiS 
rcficcrcdcin.licijs.confuluit.cum fi ibi no. Scd ooua 
*04icciTioproliibciur, niulta cmmcx prioribus ac^js 
pcrniitiuniur.qucaiiasproliibcrcntur, vt dc doiu.p 
Ytti«.Et pi rhocrclj^-ondcturad id .quodpollct oppo- 
Tiidclolainitatccanonicanon (irujta lU liuuiimodi 
inHcHiturj.f.twuovalallo.l.dc tradaiu &conlcniu 
capMuIi qiicnoninicrucncrut,ii.q.i.linc.& dchisq 
f).a prcia.tua.cum fi.quia illud proccdit in rcbus, qu; 
atitnAn prolubcniur : & hoc patct in dicto cap. i. dc 
jUiAbi loli prclruo loquiiur: & dicit libcrc, quod ver- 
Jbuw excliiditVcquilitioncm altciiu$:clcprfbcn.licct 
<'pikopu^.h.P.&. lU habct conimunisconiiiciudo lia- 
iic quc (tccft inicrprctada pcr illud c.J. Et ibi no. doc. 
ciiifiv'. prohtDiri:nialicnari,intclligiturcoru, qucfunt 
demcnia:crjo &c lifpcrhoc rdpondeiur adid.qd 
oiciiiir,pr(jl.itiini cDcprocuratorcm noa dominum: 
dcdona.c.i.vcicqutparari vlufruc}kiario,quia quali- 
ttrcGquc6ccuiaiquccomparct,planum clt,quodc(l 
lcititinuis adminillrator.nc fc va.c. h. & habct iibcrii 
an ipiritualitHis&tcmporalibus, vt probatur dc cJcc. 
tum nobis olim . Vndc dummodo a lurisdifpoiiiio. 
ncnon rcccdat.qoc facit.quod ciiam ahquandova» 
icnt & tcncnt.&. Iicc non tVcit contra lus comrnunc; 
rrgOiVc.nccpuioanr)qiiiratcm fumihoc cafulimpli 
cucr.co q> fada fuit prima coccnio antc tcpora Vrba- 
nirticut qiudl vidcnturopinari.,pcrid quod habctur 
in \li.t'cudoruquibus m«3disfcu.amit.alias cdrubri- 
ca rpilcopum vcl abbatcin vclabbatil. fcu.darcnon 
pot.c.i.quia prohibitio Vtbanifuit dcfcudo, f dc no- 
uo.i.ranontcnUicfa:inlcudumdari:non auic dcre 
conlucta in firudum darr. vndc li poilca tcniporc V r- 
bani faQafuitconccffiorcialias conccirc mtcudum 
hodicrcui nc ad ccclcliam,iiU prohibitionon impc- 
tlit conccllioncm polk hcri nouo vaiallo. Satis cft.n. 
quodnon dcnouorcs conccdnur.Etli de tcmporc 
prinicconccllionisconltarct,non apparct canonic- 
nuillc,vtpatct ctiainin lib.fcu.dccoiilijc.rc.tcu c.clcri- 
co.in h.\ ndc ncc icx.indidta dcac. s.nccgloUatoxcs 
aliqiu quosvidcfim,ibi dicunt , qiiod rcquiraiurrcm 
luifctcudalcm .inicLaicran.coiiCilium.vclantc tcm 
pora Vrbani.vtbcncfacit ad prcdidaquodno.Hofti. 
in fumma.dc fcu. § quispoHit.m ptm. lt£ proptcr con- 
ucntioiics,ippolitjsm iiuicdituta fada nouovalal- 
Jo , nonUcbct dici non tcncrc.lcd vaici.iiAdcu- 
iusdcdaiaiioncni cil lciciidum,quodinicrduminti- 
tatur torma iubltanualisavtH»,intcrdum_ lcruatafor 
maliibOantialiquilitaiis vcl accidciitis fit alicratio, 
vd ad illam ht aodino Primo cafu non valct quod 
agitur.i i.q. :.unccxccptionc.'i.q j.dctrahc. dc baptif 
C-j.cum multis li.& tunc habct locumquod taClum p- 
icr fdrmaiTi viiiat.cx ouo deiublUntiaJibusaliqtnddt 
ominum,dccic.licui.li.li::xto. Scdquando accidcnta- 
haomi(tuniur,v<.l icruatatorma fubUannali aliquid 
additur.dummodo l udnonlitconira iubftamiaih 
a^u&,ncn vuuiur.aiJ lioc dcconkrcra.di.^. li nolan- 
clihcatur;& quod ibi iio.St ca. difi.dc dodtrina . «Scqd 
not.D & P.MAicre.ccclcjion aii nulli.lupcrprimagL 
bcdcondiiioncs pra.-dicfx non liint contra lubllatia- 
lcm formam inucftitur^ fcudi: Vndc propicrdiucrlas 
conlncfudiiici locotutii , & proptcr diucrta paclafic 
cuiiucniioncsccna forma fubltannalis in illis non cfl 
iradita.tcd Itaii.r rci^ilx qua: habct , quod contradus 
t K conucntiuiic irgcm lulcipium,tt. dc rcg. lur. cotta- 



du$.iSc co.ti.contradus-lib.5.Et ita not.GuLin Spc. 
fcu.$.quoniam.vcr.:; .& bcnc facit in vli.fcu.ti.).$.qd 
li cotumunitcr.HinccIt.quodfccunduro conlueiudi 
ncs ficudoruin ft^mina non fucccdit, in IL feu.de gra. 
fuccc.in fcud.capit.i.& tamcn valctpa^um fupcrnoc 
fadum.&ibi,& co.li.ti.j.§.notaucrunt.& dc liic.fcu.§. 
hlia.iSt dc b<nc.fi^'m.cap.vntco.quod non cllct, (i cflcc 
contrafub(lantiacontraClus,ff.dc prcca.cum prcca- 
rio.ik co.ti.capi.fi. fic & valet confuctudo, quod fi^*mi 
nx luccedant,dcrdi:rip.lignificauit.quod non cfla.fi 
cilct (lc lubflantiali ivaturaconiracfus iplius,vt proba 
iurdcconluc.CJ.lib.6.(icctiani|potuit hcri conucn- 
tiodcalicnationc vcl dilpolitionc alia. quia iicct id 
rcgulariicr hncUccntiadomini Hcrinon poll'ct,tam2 
co conlcntien tc bcnc.vt iii confti. Fcdc.dc prohi. alic. 
pcr Fcdc Ltmpcrialcm.Idcin ciufdcm rarionibus efl 
diccndum dc alijs conucntiooibus lupradictis.Et fadc 
quod no.in Spc.dc loca.$ nuoc vcroahqua. vcrfi. £8. 
&quodno D.ic P..M.dclocj.c.h. lupcr vcr.cxpclli.Li 
cctcrgovbi limplicitcr cllct racia concenio.intclligc 
ictur faQa fccundumquoddicunt conffituiioncsfcu 
dorum,quia limpliciter a^a dcbcnt intclJigi ciuilt 
modo.i.fccuodumiuris difpolitioncm ,dcconfU.ex 
htcris.dc rclcri.rcdes.dc iurciuran. vcnicntcs. cum fi. 
£choc(implicitcrclt vcrum , li noua inucftituri fic 
ctiamcxtranco hxtcdi,^ ipliusrccognitioiin lib.fcu. 
dcfcu. non hab propriam fcudi na-c vnrc. Etidco 
huiuimodi pada bencimmutatid. quod aliasclTctfc 
cundumiurisdifpolitioncm.cxquo ilUnonciidcna 
turacllcnnah, vtoptimc probaturin padfisappohtis 
in commodato.dcpolito,locato& huiulmodudclo 
ca.cap. vnico. dc dcpoli. cap. 2. Et pcr 1k>c dl rdpon- 
lumadidiquodpoflcto^^^poni^quud h.vc vidctur fuiC 
fe nouacoocdlio,quiainutatavidctur fuiircfotma 
antiquaium conccflionuni. (icui illcdidtur nouum 
a-difidumfaccrcquimutat antiquam formam,v(]. 
j.§.opus nouum-lf.dc no. opcr. nun .qiiia ibi alicratur 
forma.quam priino habcbat, vel rci lubflantia.vt talc 
^dihcium ahtcr diccrctur.putaquia dc lurri fit do- 
inus.addcndo vclmiiiucndo,ttaquod aliud ccolctur 
xdihcium non loluni in gcnctCjicd in ipccic fcdhoc 
calli proptcrmutationcm padoriuntion tollitur 
rcs lit fcudalis,ficut antcfucrar,(<:d ibU acddcntiaai- 
tcrantur : probatur apcrtc hxc ibluiio dcccnli.cum 
vcncrabilis.li Pcr pr.icli<!.ta cft loluta tcrtia quxitio.ga 
planum, quodcx quoconiradus tcnuit cum padis 
iic conucntiombus liipradidis, hxres cxtraiu:us, m 
qucm fa^a dttranslatio, dcbct inudtinper cpifco» 
pu , quitunc dlJ^v-cctl tncnsconucntionis Sc deiu- 
rc.viprcdido capitu.clcrico.dcconiuc.rc.tcu.Sicut 
cium iiitcrjum piouidcmus hctcdi vt nobispcrpa- 
clum, tf.dcproba.(i padum.ciiamin dubio facicnJa 
cit inicrprctatio li^cundum lubicdam matcriam & 
iuiis difpolitioncm circa Ipfam : ad hoc dc viu pal. 
cap.i.& pcnul.dc prsbcn.cap. fL & co. ti, quamuis.lLtf. 
cuin (i.Licct autcm natuta rcdi fcudi illud non tranl- 
uuttat adhgrcdcs cxtrancos, vbi id non fuit cxprcf^ 
lum.tamciifaCta hicrcdicxirancorum cxprcllc mcn- 
tionc primo inudtiri vigorc conucniionis dcbcnt cx- 
trauci,cxquoicsdf fcuoalis.&hoc conltat ccddix 
vcl pralato, & lic habct natura fcudi : quia crgo fu- 
bicdamatcriahoc rcquint, licdcbcntprfdiCtavaba 
intcrptctari, vt probatur indidocapitu.cicrico.Sed 
li tada fuillct iranblatio intcr viuos, non lccutain* 
udtitura, tunc quirccipithabcbic|(icutd datum ctl, 
non habcrcnt proprum naturam fcudi . lurc camcn 
tcudi ccnfcbitur.vtinhb.feud. dcfcud. nonhabcntc 
proprium vafallum.cap.vnico. Etquahtcr boc vlti- 
m u m 111 1 c 1 liga t ur,ibi no.ad id q uod quxr i t ur de rc (ti 
tuiionc,dico quod cx lui forma no appara dclglionc 
ccclc li<t' > & idco rcditutionis bcnchaum locum f itii 
non vcnuicat.quod lanc habct locu, cu tcnct contr»^ 
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Qm,8i ccclefiaeft J^iinianif. Kc:dert{!iinfc.c.i.8f c. 
cofti(utu$:cu talibu^conu: nor nibus non rcfiQat ius, 
hnppotii)tafllHlir,ppr<>»crti^&itiift9»ut:quareexhoc > 
tatum nun potcd cauiari lclio,C;dcrtftwmin4eil^Don 
vidctur.accenimladccipit:faatdedona.pcr tuas-fa- 
cit >7.q. i-Mc vidbis. i^cc rclcUat qboduidiur <!e ex* 
iraneisfi: fixminis inuenicndis.cum proptcr talcs in- 
BCfliriones defiaoiil non fit fpesfcsdumredirc 3|dec- 
dclmn ,qu>aBon vidcturinfpicienduni , vtpcr hoc 
ctiaoihoccafu hdadicaiuriquia ex quo talisconi^ 
AiupoteU cclcbrari, intcUigitur porpctuo,cum rrt^ 
«iudunilit. vilit perpetuus, vbialiterjion cxprmii-i 
lUljta Uieu. ck corUuc .rc.tcu.liccc in aiuliis . Cum ei- 
«licafii ecdctia conccdirliptc, non dcbctcflc fpcs 
MHlicitcr dc faciiimjcrliono*d cam., licut tnem- 
|ift^eai),qu^dciecftperpcttu , dere.eccic. honialic; 
nQil 1; Cum crgo poiiit ta lis coiura^us celcbraci.iMni 
dictfurccclcfialzlavquianon lit fpcs dc £icili rcucT' 
fionc: iadtdcreb.ca:lc.nonaiic.adauccs. fcdcxiAo 
podct cllelxiio , & hocioipc^o temporc con- 
tnAu» , quuLCo.tcmpore pqiuiiTet altert faatitcc 
oonccdcre, ouna quomclior iuiifct conditio ccclc- 
(iK^tonfiJcracis iins;u'ts drcunilantijs: & tonc poOct 
tcQicutionis bcncticium implorari : adhocprxdi- 
Aum capiadaiu^cs.dcco.titu.capit. pcnul lccundum 
viuun inicll<Atira!dccmpt.& vcn. ciim dUcch. C. dc 
rc/cin.vcndi.(iuo^ntaie. Quod dixi, rcilicuttoncm 
pHtfepeticeriQycaiiB, ei\ ccnun. li ccdclia inira 
«|iipu$«quo rcliitucio indulgetur, vt cft cxprcUutn 
dtSfftjomtcc. idib.<$. 

loannes Caldccinusi 
s r M u ^ y M. 
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I « ftninmplvilnis amtffim,m foffit itiler eet Mudi. 
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CONSILIVM XUI 

N fcudum cdccfTum pluribus.fit tdiuifibile 
intcr cos^ Etvidctur primoquod fic, pec 
vcrbaconcclsionis, vbidicitur, quod qui- 
libet fujt inuciti tus, vt haberct parccm iua • 
Pcr quod patec,qu6deftdiuilibile,aliasimproprtcdi- 
citar paricm luam:dedcci.c.:.li.6.& ar.no |dciurcpa. 
c i.fcuila autcm dciui natura Jiuidi polliini, dummo 
do non lint data ca lcge.vt non diuidantur.quia tunc 
comraduscx cducnitoncpartiumlcgem acdpiunt, 
VI in rcguia.coniradlus: dcrc.tur.lib. 6.11 lit talcfeu. 
dum,quod dc lui nacura non lit diiMtibiie, i. quod 
conimodc diuidi non potcll , inft. dc olii. lud. §. quod 
ii cunimodc vc in Uaiua , hominc, & limihb. ft^dc 
viuca.rcrum.cap.in(tar.7. q. i. Iicm regnum ,ducatus 
vcl marchionatus, quar pcr conftitucioncm Federi. 
nonpoUunt diuidi,ocprohi. alic. fcu.impcrialcm. §. 
przccrca diuidi poliunt.ar. corum qu; habcncur ri. 
qui.mo.fcu.amir. $ pr{tcrca-& §.fucruntduo.&iiU 
VidcnturpiaccrcGuil.in SpcJcfcu4i.>.vcr.j4. 

Gafpar de Caldcriais. 



C O H S I L.1 V M XIII. 

O ncefTnm efl fcudum vni & harredibus t f«»i« 
malcuiis&focminis cx co dclccnJcntibus, 
itaquodmafcuhs delidentibuii fifmin^ luc- 
ccdaui . iilc habcbat ircs rilios fit vnara liham : 
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moriuu* cfl illis reliQis ,• ficdeinde ctiam mortui fuot 
filiimalcuii, luperltitibus cx vnoduabus iilMbiis fip- 
xninis . & iupcrftite ftlia foemina.ex qua na(us.cl\ vnus 
oiatculus: dcindcilla|moriualupcr(titibus illo iilio 
mafcuio & lUis duabus f^ minis : <jucric , quis horum 
liicccdal in icudo.Et didiur, quod illc filius marculu*. 
lucccditattcntaconucntioncfcudi,quiain fcudiluc' 
ccfsionc non attcndicur proxiniitas rcfpccitu pcrfonx 
cius , a qua vacat fcudum .«fcd rcfpccbi proximitaiis 
padi fcu conucntioniscius,aqua vjcatfcudum, vt 
colligiturio.coI.dcfucfcu.$. i. Vbi fimoriirur (i- 
nc-hzrcdcroafculo&cfed aitcntaconucrtilooc f<u- 
di ,quo dicitucquod maiculit dcticicntibus fiiccc- 
dercnt focminc : p.itct,quod malculus licct dcilcndat 
afccminia, taincnpadluii)cft^cdcfccndcntibu$ inuc- 
ftiii prihu : crgo quamuis noh lif proximior illc.a 
quo vacat feudum , fcdfibiproximiorcsfilix, tamcn 
propccrpa^tum illemalcufos fiitcediV.pro hocfacit, 
quia fcudi ('ucccino potius fitcx con[r.iflu inuclli- 
turar , (ta cx pado , quini cx fucccflionc , vt i o. cbU 
an agnaius vc] filiusdcfun.c. i.5c lic non dcbet attcu- 
di fucceniorcrpcdugradusiiicccdionum, fedattSdi- 
tur pa£lum fadluni primo inueftiiOf quo cauctur , 
quod quourqucfupcrfitaliquis mafculus.quodnon 
lucccdaiu tbcmin^. Ec quod prcmilla opi.fit vcra, pro- 
baiur, quia vbi lcudum ab iniiio inucflitura: al.cut 
dt conccflum pro fc & harrcdibus malculis & foemi- 
nis.vcl pro fc& h^rcdibusfuis mafcuUs,& hisdclicicn 
tibus, fi^tiunis , 9 fcudum liccc dcficicntibus mafculis 
lcmcl pcrucncrit ad tii*iniaas,(i pollcadcccdanr hi,ad 
quos cx port faifto vcnit icudum. vnm rcliiio filio al- 
tcrrclida hiia vcl filiabus , 9 mfcudo non fuccc.funt 
ctiam inparicpatrisfili^ dcccdcntis.quamuisiplidc- 
ccdcnti &nc proximiorcs,fcd fucccdic malculus.qui lii 
peicflex alio commafculo, vt lo.col. dcco qui li- 
Di& hxrcdibus inafculis. c vnico. ergo multo magis 
debctmafculusdeccdenti rcmotior nliabu>; lucccdc- 
rc.quandofcudiimtalcnullo cafu dcucnit ad ffmi- 
nas, ncc vllocafucxcitit conditiofuccelTionis foemi- 
narum infcudo.quodefl incafuprzminb^quia vtpa- 
tct ex fuppofiiis, quimuis fcudum conccUum fucric 

firo matibus, & his dcficicniibus.r^jininis, tamcn nuU 
o caiueftcctumfuitlcudum foeinincum, iino lirm- 
pcrperfcuorauitmafcultnumvfquc ad morcem vlti- 
micx fTatnbus.t^uidcccllif. Vndclifeudumconccf- 
lum pro mafculis &fccminis. cffcdum fismincum 
cxincniibm malculis rcmotioribiis , dcfundo aliquo 
vacat.fcudum uilblidum uel pro partc no potcll rcti- 
ncndo fuam naturam feudif^minei tranlirccx fuc- 
ccfTionead facminasproximiorcs.imo cxcluduniiu 
permal<:ulum fupcrftitcm . quamuis dc facto fii rc- 
motior:crgo mulco foriius incafu noAro iranfibit 
ad mafculum laperftiicm , quamuis rcmotiorcm fac- 
minis. Proifta conlcquentia facit, quiafaciliusrcs, 
quz aflumplic vnam nacuiam , ad illam rcdic , quim 
nouam aliUmat, ff. dc pac.li vnus §. padum. vcr. quid 
li in fpc. iccm pro hoc fadt, quia facilius rcs con- 
tiiiuat elleluum, quamde nouohat,vt l.lipluribus. 
vcr. quod liivna. n. dc uer.obIi.Item pro hoc facic 
gloU.m d. c. i.quzquzni, nunquidin tali ficudo , vc 
dtin-cafu noflro & iilius capituli, makulus rcmo- 
nor cxcludct fbeminam proximorcm ei , qui primo 
inuclbturam rccipit? Et rclponda quod lic : quod 
tenct la. dcbclui. forc vcrum , quan Jo fcudum non 
crat auhucquKiiium facminc proximion, puta an- 
tecum lupercrat amica &gcrmanus : quod dircdo 
cft in calu noftro. Nec ob. fi dicatur.quodfoeminc 
lint proximiores , crgo dcbcrent lucccderc , ar. dc 
gra. luccc. infcud. capit. primo, verlicul. mortuo' 
Quarc iuc non quzriiur dc iuccdlionc vltimi ma* 
lculi, a quo fcuuum vacat: lcd dc lucccfTionc pri- 
nii inudtui , & dc llicccAionc cxpadto &: conucn- 
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rtttrtflfcndKffCandnnKjiiaiii quiUbcTmalculus4qu5« 
uislit fttnonor.pr.efaturtotmina- quiiitumcoaquo 

Ktfxiiradllt<S(q(uaimpoditc6ditioncmf{anDinaru: ad 
*t faatquia libcri wmoriores,flc proncpotej, <i.rnni 
in t<*rtio gradu.prcfcruntur patri.qui cft praxuuiorin 
graHu.qiiia cllin primo,&: prOncposinrcrtio.vrJnfti. 
ilciuc.abintcft.$.).cum fi. Gaf.dcCal. 

C o '<*>S'*I/'I 'V M Xllll. - 

A N cpilcopusfiruJtim anriquumdccioiarum ro 
ucrliim adccclcliaponirdcnouoinfeuddrc? Vi- 
de infra dcdcci.Con(iJiopfimo. 



5 M M ^ Jt^V^ M. 



Dc fblutio^iibas. Rubrica. 
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I [ftKcr/[oTfi4ndo tautwr pAiertmutuanti,ynorruo frxfiecepa^ 
_ rtipiimiitmmtoHtraxu. 

C O NS I L IV M I. 

Onachus orUinisSandli licncdifti obti- 
nuit priorjium ipliiis ordinisa Papa: 
Poft conccrtioncm contraxit mutuQ. 
ad cius vidum nccclTarium io curia 
Romana: vbipoft muiuum ftetit pcr 
ij.mcnfcs.poftca mortuuscltran (ac- 
ceiTortcncaturiolucrcipli muruati^ Et vidcnirquod 
<ion,qDi.i nonobligiforccclclia, nifi quandocftvcr- 
fumin \'tilitatcm ipJiusio^.fccunda, hocius.&not 
Inn<yccn.dcfidciuf.quod<fUibufd4m . & dc hocwde- 
turibi cafus, vbimutuum contradum por atteram 
it ccclefia finc confcnlu aliornm non obligat ecdc- 
fiam.Itcm iftciuit ad coriampro fa<^iUuis, urimpe- 
traret non autcm ccclclia- . Et poft impctrationcm ct 
ftetit ibi , non pro vtilitatc monaftcrij, vndc imputct 
fibi.qui fecum contraxii, argum.Cdc ncgo gcil.lpri- 
ma.Conrrarium vidctur.qaia liconiraxit mutuum 
pronccclliarijsin virtu.fic vcllitu.tcncturcccleda.qu? 
dcbcf alcrc monachum,& clericum luum,9i .dift.ck- 
ro$.i2.q prima,ck'ricus,5ic. cuiportio.dcpribcn. cu 
fccundiim.imnio qui talibus viti neccftaxia mindtra 
uitanimo rccupcrandi.ipla rcpctcrc poteft , & maxi- 
mcfi hoc fuit proteftatu$:not.Arch.i j.q. fccunda.fa- 
crorum,&facitquodno.85Aitlt capitu.Ana.quinim- 
mo licirc vcndunturbona ccclcliarum , ncdumpro 
vita: ncccUanjs luorum.lcd cnam aiiorum,i :.q.i. au. 
rum.& cap.rcqucnii.8tf.dirtin.non fatis.immo no Inb- 
ucni£s ifto caiu diccrctur homicida, i oo Jift.iuftc.i 4. 
q.prima.c-lccnndo. licm planum ,qu6d focceflbrte- 
neturad mutuum przdccdfori fa£lum pro nccclfita 
tcccdcna-,dc folu.cap.ptimo.fic & pro prxiati ncccfli- 
tatc, quiaprxlatusinccclcfia ,& ccclclia in prxlato 
unumaltcriaquipollct,7.q, prima, icirc. dc iefta.rc. 
quififti.Etquodprslatusproliia nccclTiiatc licutcc- 
clcfixcontrahircportlt.tcnuit Hofti.dc rolu.cap.j.lti 
iftuddebeidici vcrfuminutilitatcmeccicfiz:quia vc 
dicit rnn.in cquod quibuldam.- dicitur virliim, fi fiat 

f»ro nuirimcnns .iniinilium,& liiruotum nionaftcnj. 
lem li pro alimcmis monachorum , qtii ramcn po- 
tuiflctparciusviuctc, & vixcrunt lautiuscontraiura, 
P5.di ccclcIia.u.q.i.gloria.Et his modisdicunturvcr 
ti inutilitateccdcfia'fmcum.Et fic rclpondct ad con 
traria fupra aftlgnata. ^l^tx, ob,c. quod quibuldam, 
quia ibi dicitur.q? non tcncturccclcfia vttra fummi, 
nilt fitvcrlum:lcd hicerat vcrlum:&hocmaximc^ 
ccdit,quiaqujnritascft modica,& vcrihmilitcrpraefu 
iritur in lali cinla cxpcnla,maximc cum intcrim non 
pcrccpcrit friiclusccclclrf. Ga(p.dcCal. 
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c o a.s I L I V M ir. n 

N rucccflbncncatutroluore cxpStasfa^i 
pctprzdcccllbrcin unpctrKionc digtdtsb^ 
tis f Diftmgue,^) aat ck&at, vcl poftuiatu» 
proliifltujiur fuam cJcdionS,Vcl poftulatick 
niiS£ luncfuruptutifa^ pro talica,dnatamiE fincmo> 
derati^ompu rant.ccdc (i^ dcclea. vt prtterit^ d« jxt 
cuch ftco ca.tacit ad hoc quod dicitur deinAiu£bioa<^ 
&dcteftijJe cicca:iun.oon(icccat.fic<]cxcfcrvA#|itil< 
. iafi.h.tf.£tquod dEdcaduocat(h qui itaruiefta(Hi&) 
midumpatrocmiuai-CTtra prattinoi^m habciurj^eo 
BarJirijn qbnc vcncrca lib.iaqu^ incipit.canoittGOfc 
£t pcrlnn.in cj dc lcqucftra.pcl.& ^rucNalcgata mi 
liiia,videntur legaraiimpcnizadiotroiifi luiiitix (tc-i 
ceilari^«lT.de le.^.Lpc.^^h. facii dc cicuco ^ro.ca;ti£tt 
concor. Przterca,qais tcneturaduoriahQ miniftfato 
expcnfasicooicafcox caioopiz, dcaccu^ex parrcfoM 
tius cx cadcrti ci 1 raopia: ad . prc»iecuuoni v tilitaiis 60« 
clcfix.Et ad hocfacicftxicinuf.icCl.fi inftituta.^4ieia 
ofticiolo.<kC<lcor.cog.l.fi. Prctctea.noil debct afi" 
cium alicuius fibi ciTcdinolum,tfi<)a£ad.tcfta.apcA>(t 
quis cx ngnatoribJiccpcrcicciiaaftdofcipfo&daaiB 
veLpoftuhtas,iaqu^m circunlcriptui, wtdeccpti}«pa 
ti damniifcudilpcdiumcxpciiiarUift.quod quirqEavb 
Lfi.Et fidicatur,9dubiuscft cucntus.ca.fratcrnitatis. 
dc fngi.5c na;al.& 10 cjcj. vt li ic pcn.^.fi vcro. Potcft rc 
fpondcri.qubd licut filio nato,vclctiam nalcituro,& 
(le quo lis cft,an fi( Blius , k vcntri proptcr partum na- 
fciturumcx caufainopiz,miniftrcntur cxpcnfz.lf. dc 
ventre iopo£mit.J.|.ia prinA:l«ei(tunco.iU pekUv 
futuro.non obftantc dubio cucntu,miniftrandz funt 
cxpcnlz,maximccumillidubio principium dcdcrint 
cledorcs,fcue(iampoftu!an(cs.>j.q.4.d)ipUcc(.Iicm 
fi dicatur, quod cligentibus , vcJ poltulantibus non 
Ucec donare,dcdo<capiiu.fccundoidc fais quz fi.a pr^ 
la.capitu.pnmo.Poieft rcrpondcn,qubd id.non«n do 
narclcd rcmncccftanam agcrcftldcdo. intcr^riuu 
& vxo.l.ii quis pto vxorcquia non dona:.qui nccctfSi. 
rijson€ribusruccurcit,ft.dcadim.Icg.l.rcm icgaram.;& 
<ledo4>cr tuas. ficut non diciturdonarc martfus.qui 
vxori pjrai cxpcnfas itincris, dc pac.dota.l.iniet 16 
cerum.$.conucnii.£t ac bisclci^is li:cularibus. &re< 
gularibusloquunturInnoccnt.& Hofiien.dcelc^.vt 

Ers(ctiix.& Ioan.And.in capitu.cupicntcs.dcclectlb' 
rod.vtin glolf.ttirtocaludiccndumcft, quodmu- 
tuum conucrlum cft in utilitaiS ccclcha-. dum tamco 
fit moderatum,dc fiddui. quodquibuldam. Aui non 
fuitclcdus.vdpoftularusifcd impctrauiipnclatunun 
a Papa, &inprorrqucndaii)aimpciraiioncfcdt ex- 
pcnlas: & tunc talcs cxpcnlz non liinr inipurandx 
monaftcrio, quia gciiit ncgocium ruumproprtum, 
iicct in conl(»)ucntiam proiit ccdciix , nc diu vi- 
dua rcmancrci ,Cdc ncgo.gcftJ.pnma. Namillud. 
quod quisfacitfua propria contcmplaiionc , etiam 
li ilJud fit alitcr proniiurum , non rcpctitur abalio, 
ff. mand. I. crcditor. $. ad cum . Et ille cafus cft no* 
tabilis ad hoc . Prztcrca ille , qui vadit ad curiam, 
vt principaliter ncgocium fuum tradct,hcctfccun- 
<lacio ncgoduni tractet ccclcfiz , non propttrrca 
rcpetct cxpenfas , nili quatcnus plus cxpendillct 
proptcr negociuni ccclefiz , ut not.HoQjcn.dcclc- 
Ctio. vt prartctit^. facit ad hoc.dc ncgot.gcft.I.liom 
nes . & tami. crcifcun.l.ex partc.circa pnnc. & dc p^ 
cur.cum caula . dc co qui mir. in pol. cum vcniOcflR. 
de|dolo & contu. cum dilcQi. Przterca fi duofufit 
clcdi in dtlcocdja, & expcnlas fauunt ,non potcrunt 

rcpcictc 
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repetcN^b^kfia^^iHftr^VhlantUB ftcnce prindpa 

U>>dcii^jxicvtpf«ctJUj.iicqMOibip€riicf.& Hoft. 
& plcnius pcr lo. An co.ci. cupicnrcia .(inc ltb.^.Pf «. 
tcrca impcirans prj:ljtuc5,videiurpoiiu$fjccrc con- 
tramandaiumecdcrwcxpciiias-^uani dc mandato. 
cumGbiaufcrat potellatcm <Sc commoJum cligcndi, 
JMWf Hflirfcfcmper v>de<>jt ecctelia v bt4a« .(f. de iur.j. 
qui vas.^vcrarc.dc colc.di.^. cum (ico paruulis. Sc no. 
pcr Bcr.dc prxiiimpi.nonne.5c pcr Inn.dc clcd.in Gc 
ncli.igicur tjitec»pcn/asn.on racKtab ccclclia.C 
dc ncg.gcft.l.fi.ft.co.l.qui alicna.§.libcrcus. & iF. man. 
UiprojCrPr«trroa<ilUM»lat(ir^inoii^»in>pc|rniP t 
ilcieei(C)|pcnla&. tujcattcdau . &. Iic(cc«t ncgoliu ifT 
fbftytunViAi^-lic pcrdic ptiuilcii^jum tepeccnJi cxpcn- 
6<vff'.ieciicu.tUil.^padcHjcm. §.ti.lnUi.ce. (i.f .ite rrft. 
Namquicoiifcqm non potcitpciuilegiumcxoncrcw 
quoil Itbctitcr «ilitnMt . a)\Q priuilcgtum per^i^t « tF.c« 
^uixau.m' l.trcni hi^^it» tioiSci.lcq,& iF.li.quiscau. 
l'X.$.ti.Ktiu,dcbeflrinicIligiomncs£a(ione$, & iura. 
l|Uf(i^iutu pto.viraqu^patte aiicg4r>il9aivi.odo. 

..Cicd^.quoHconcraEtum tcneront iura^eiAisvl^ 
tnisexpehiis, qu»afprinctpaliscau(a i(Varum espcnla' 
rum«Uptouiiio(!C€iclijt;,qujm lolccattcndere fapat 
d£i*^li>ici aticiiDtiin lKC(ijprou>nonuni.^ciii mu» 
tuans ill.>m o^fjt^in potcliuiivtwcrc, Iii.«t rccipicns 
iotcntionfun iJJbcrcrcorrupiamtVidciivor priiictp4? 
iitct ad lu4n) vtiltiareni. fct lic intuiru ia<^k; i .•: \ nn<^ 
paliier oCJMiBKir fjccce.Gai«dcCal. nt 
Ex pr«milliipoii"c( ciam infcrri.qugii i, i'.iiutcco- 
CtC gcauam iHotu propno.quod cxpcnU faclx pro rc 
(icmpiionculiumHtcrdruin pomu dtcctcntur fjciat 
intui uctclciia quam pcrlona.ncccclcija diu vacctt 
& cum p[outiu«nonluccit,caufa prina|wl;ter lOaru 
opcn arum cliict Papa . Ideo talcs cypenln; Jebicrciu 
pcr lucticllorcm tcliuui.ti pt^Jccclloinonhahuit fru 
Ciu<d»goitaiis,cxqnibiK podicrit dcbirum rcitituctc 
iJommicus dc.San^lo Gcmt. 

Dcdonationibus. Rubnca. 
s r M M ^ r M. 

I DOnatio mxrtM omaum bo»ari,>fufru{lu fibi feruato , tn ■poleat. 
CONSILIVM I. 

N fiduodonant fibi adinuiccmtom- 
niabonaiua.itaqqOd vlii^trucius rc- 
mancam pcncs douan«;m , doncc vi- 
zerit«nili hliosaltcr iplorum vclanv 
bo habiicrini:& rcitunciani folenm- 
(ati iniinuationis,<S( omni lc^umau- 
xiiio:ac ctian^ lurant non contraucnirc, vaicanc talcs 
donationcs li bona cxcedant lummam rcquircntcm 
jnnnuationcin<poUto quod con(ra£iusfucrit faciits 
in loco icmporalis jurildi^ionis cccIcGz^Etdicuur 
quod ualcr.Nccob.Liancimus , & 1. li quis argentum. 
Cde dona qu.cillo cafunon vcndicanc libi locuin. 
Primu,quia lcx illa non Iciuaiur lilo Ioco.vkIcIicci in 
rcgno bicillx:quxconl'uciudo valcret.cum polHt lc- 
gcm abrogare,4. dilt$.lcges . I(cm (juia lilud rcgnum 
cii dctcmporali iurifditiioncecclclix.^} dili.valdc.de 
appd.li duobus.Sccundoid opinio Cu.dc liiza. cll vc- 
xa.habco propolitum.qui tcnuit in I. pcn. C dc dona. 
&in l.illud.C dclacrolan. ccclc. quod lolcnnitati^us 
iiiiusl.pollit rcaunciari . cum lcgum auxilium paclis 
iitiganuum miiigc(ur,Cdc tcmp.app.l.h.&quod no. 
4'Alcdona.l.fidciulVori.planum cUcc ex capitc rcnun- 
ciationisfjdcin couttadu ctiam pcr paclumdona- 




tioncm valt(iata.F«cor taTn2,qu6cl(KA> Ojpinio Gui. 
communitcrrcprobatur.vt no Cy.ini.pe.C.dcdona. 
Tctrio potcii dici dchccrc rationcm l.fancimuji. in y 
itoccalu.coquod fuat mulcariionaiiones, 6c lic eetiac 
prxiiimptio Itaudisvcidoii.qua: fuit ratiolcgf^, nl. 
data lcge.C.co.imopoirecdiciconira^u^ prncriptis 
verbis.facio vt-facias.Et puco, quod raiio lcgis fucrir, 
quodcuntradusnon lic vcrusvel lalicm dolofus, cii 
non prxUimatur qucui ucllc ia^larc peciiaia^ tuas, & 
donarcnii¥i aliiid lit quamperdcrc,iuraluntnota. 
£f ideo ad hanc prxfumptioncm exciudcndam voluo 
runt luca hanc^donaiionem coram ludicc licri , vc cx» 
cludat uc c alis pra;lutnpiio prxicnua ludicis. dc pricbe. 
nili-& audoritatein lcu robur prj-liar,C. qui admit.ad 
bonocuinpor.l.bonorum.i j.q.i.dc rcbus. Cumigir 
tur celTct ratio lcgis,& ipla lcx,:9.diiLc.i.& j q y.quo^ 
pro remedio.de app.cum ccnTantc. cuin limi. cri^o io< 
quitur conclulio prxmi(ra.Sed omnibushis cciTaQii* 
bus.podilimcdcbcidicieam validam proptcr iuran>$ 
tuin,qtiud cit tania: ctiicaciar , quod obligaiioncm 5c 
cuntradum inualidum facit vaiidum , 6l pcr confo- 
qucns lcruanuutn ,dc iurciuran.c. j. & ccum cotKin* 
gar.dc padis.qujmuis.li.<$.2c habct tolicrc impcdimS- 
tum vel cxccpiioncm contra comradum,vt no.in l.>. 
CKlcrc(cin.vcn.&: in c. pcn. dccmp.5( vcn. ExqucMV 
iuramcnium cll prvdiium lupcrco,quod nuHamco' 
linct (urpiui Jincm,di: /upcr cotquod pcrrinct ad iura- 
tem.omiiinocit lcruandnm,ii.q c. i.5c i.dciureu)- 
ran.ltvcrcxfacii ii'4clcg.;j:umquii^in.& optimc de 
condi.cum v<oiil'cnt.quodmc.cau(a.ad aures.dcr«- 
fti.lpo.acccpia.qua- iura probant, q uod vbi q uis rcuun 
ciai luri luo,vcl lic lc obligat.quod vIm poicrai vcnire 
contra fadum pcr iuramcntum,cxcludatur, vf nopof 
(jtconiraucitucEthic nuHa apparct dcccptio ciiain 
rcipfa .quia quilibet rci fua: elt moderaior&c.l.n&- 
ino.Cdoio«li.dcI<:pul.dchis£tcx hoc infcnuriqtiod 
ctiam h^rcdcs dcbcnt hunc coniraciumicriurc.£t 
iianc partcm tciKi lo.An.inaddi. Spc. dc in(ir u. cdi. 
porro.ucr Itcm raiio (jalpar dcCaL 

s r M p^l r M. 

1 Jionttti0 ommmH bonornm qutndo valtM. 

CONSILIVM IL 



N valeat donatio omnium bonoru?tOIim 
fucrunc opi. hodic teducuntur ad concor- 
diam.qucld (i donac prclcniia&: fu(ura,quia 
reddit icinicllabilcm.tiontenccdonatio, ti 
fimplicitcromnia bona lua prvrcniiavcl indchnita: 
quia intclligit ur de pr«fentibus,vt l.li ita.tt'.dc auro & 
arg.lcga.icnccdonatioiquialegis przlumptio cA, 9> 
quxrcr in fuiurum,Cjrbi.iu.l.li dctundus vndc non 
teddit fc intcliabilccontra bonos morcs . Et hcc lunt 
dida fiar.poli omncs,vt l.ltipulatiojf.dc vcrbo.bbli. 

I Donatioadpiai caulMfmeinfmkMumefa3a,^iaiidofit>jdi(LL 
CON SIL I VM IIL 



N donatioiadaadpiascaulastnnciofinua 
tionc tcneai?£t acdo , auod icnear, ar. t.li 
quis pro tedcmpnoncC.dcdona.&ri icgc 
ctiam hoc non pcrnuttcrctur in donationc 
fa^ cccldic.crcdcrcm valcrc.quia contra iibcrutS 
eccicii(,ar.c.*ccclclia.de con(ii.dcconfuc.c.i. 

s y M M ^ y M. 

Donatio an fiit inoffiaifx fiUomm vdneaiia. 

CON- 
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C O N S I L I V M UII. 

AN donatiorcddafinofficiola proptcrt'4iN 
flcnriamfiliorum ,vci fi portca nnfcanrdr 
fili j:E( dico.qubiJ inoniciolitJS dodationtl 
nOrcddirtotjm donatio icm nullam.fcd 
prorara quart.e.vt parccin toto riA .dcinof.donatio. 
Hoc pofiro , (i cx bonis donanris vltra hona dottara 
habcrcr quartam.vcl ultra , non poflciir vionarioncni 
qucrcIare.Si non habercnc quanamboiiorum fccun- 
flum rcmpus donarioni»,cf[ct con(idcr5dum,vtrum 
cxbonis qualitispoft don.\tioncm tantum habcrcf, 
quod alcmdf rct ad quartam, & rcpcllcrctur al> inolli 
cio(i'atc.(l nil vltra clTct qu.T(ituni, a:ftimarciurv.ilor 
rct.qua:rcnianctc( filiis.Et (i alccndcret ad quana, re-' 
pellcrcntur.li non alccndcrct.admitrcrcntur. Et lo- 
quor dc quarta, quxdcbcr ur hodic (ccundum quan- 
titarcmfiiiorum.in Au(h5.dctricn.& (<:mi(.$j>rimo, 
dequo in cRay.dc tcfta.& ita not gl.in l.prima, C.de 
Jno(fi.dona.circa fi.gi.mannrr.F.i h.rcputo vcra, (i filij 
crantnati tctrporcdcnationis.vclljlicmcrant in v£ 
tre.Si vero non fnifTcnt in vcntre,vcl nati.h^c donaiio 
non Auflctinolticiora.quia ncccfTitaturad danda bo- 
nafiIio,in quibusfiliusdominiumcontinuat, vtl. in 
fiiis.fF.de Iib.6( poflhu.lcd (i non cr.int nati.vclin vcn- 
trctunciam cx donationc bona cxiucranr patrimo- 
nium,ianc non continuaucrunt in his bonisvcrCt 
Tcl fidedominium, & fic ius cis rumpendi non com- 
pctir.^Scd hoc przfuppofito (urgit aliud dubium, an 
exdcttrt^u volunraris loIUrur hxcdona^ioptoprcrca 
fum libcrorumr^Er uidcturquod lic . nam li purabain 
iiliam morruam.vnde inflirui aliam. poflca rcpcriiur, 
qudd filta viuit,habeiur ipfa pro inft(tura,& ccfTar in- 
(lirutioaIiorum,i.Paciimeuius.ff.dc harrcinfl.raciunt 
quac no.doc.in matcria aurh.cx caufa.CwdcIib.prstte. 
vcl cxh.Trc.Et Bar.pomt In I.filio.lF.dc iniufto tcua.vbi 
no.qu6dli patcr ignoranicr filiumptarrcrijt, &iJicic 
lcgata.quodliHliumrcpcriaturhaberc Icgata tanta, 
nondebentur.quz vcrilimilitcr non dediOet , fi de fi- 
Jio cogitaflct.Scd inpropofito puto contrarium, nam 
donatiocxlclcctindum tcmpusdonationisttanliuic 
in c'onira<2um,iSc fada cftirrcuocabilis Daro crgo,<f 
fupcrucniant filii.h^rcdonatio pcrfc^a cx lupcrucrui 
ti caAi non rcuocabitur.quia lam rcccpcrat clTc pcrfc- 
Aum,& irreuocabtlis,& taciracondirto filiorumna- 
Iccniiumnon tcpcritura iurc fubintcllef^a. Etdato, 
quoddcficiatvoluntas poft donarioncm perfcQam, 
tatdcvcncrcquia iam faclj cfl irrcuocabilis.nccrcuo 
catiodcpcndcra (uinuda voiuntatc.Et pcrhocc(\rc 
(ponlum ad contraha. quia illa loquuntur in adibus 
vltimxuoluntatis, in quibusvoluntaseftambulato- 
ria vfquc ad morrcm, iii Authcn.dc nup.^.dirponar. 
vndcad cius variationcm variaiiu difpolitio ab co 
dependcns. 

s y M M ^ r 

Danatto faRa Jb ef if«^o,& cafitido deetcltfiaadipfosfpeffi 
te,an ■paleat. 

CONSILIVM V. 

A|N valcat donat io ccclcfii fpcdantisf com- 
muniicr ad cpifcopura,& capituIum,faCU 
pcr cos loco rcligiolOt&cxcmpto plcnoiu 
rc,& confirmata pcnMerropoliranum,& lc 
garum dc latcrc r Er planum, quod raiisdonatio quo 
adbonatcmporaIia,& (piritualia ipfiuseccIefia-,&co 
rum .qux dcbcntur cpifcopo.vltra lura cpifcopaiia va 
let caufarationabili (ub(iflcntc.i6.qprima,ficutduo. 
& cap flaiiiimui. Jc cxccfprcl.ficuf.de his qua: fi,a pr« 
Sa.(ua.dc dona pafloraiis.cuin fi. Scddubium cft dc 6. 



iuribus fcilicet uifitatione, fcprocnratione.piHa cor» 
re^iC>nc,cathcdratico,rcuercnru,& charitattuo fub-i 
fidio. Rcqairc refiduum lupca de rcb.cccl&nonalieii. 
confilio qainlo. 

s y M M u y M. 

t Tafa conceJtns ectlefmm liiwam,& exemftam, m ferhttm 
epifiopaU ewuetUt, 

CONSILIVM VI. 

I ^ V Apa epifcopo Fcfulano conccflittccclefiam 
findx MariTincampoinduiraic Floreivcu 
pcrMnentiis(bisinpcTpetuumliberatn,&cx£ 
ptam. Primoquxriruran pcrhzcverba con 
ccfferif omnciuscpilcopalc? Sccondo an inftUatio» 
&deflirufio,quxprimo ipcCtabatad ccc!c(iam Fio- 
rcn.fpcflctadccclcfiain Fdiilanam >Tcrii6, anrcdor 
illius ccclcfizquo ad vtranque lcgem fit fubicdus epi 
fcopo Fcfulano,& quo ad curam? Qyarto, an proptcr 
illud ('nuilcgiumpopuiusillms ccclclizfit cxemprus} 
^fProdccl«rationcprcnjiflornm pr»niitfo,quod hqc 
fuit conccffio Papznbn in modnm priuilcgij flridic» 
fcdlibcraJirarisfiucdonarionis.vclbcncficii prcrifus. 
Ercx prcmiflis infcrfur,qudd non cft neceflirdifputa- 
rc.ancpifcopus Floren.potuetit omnia epifcopalia 
donareepi(<:opoFefulano: quiacpifcopusFlorcn.fe- 
citcxmandato Papz:vndciplc Papa fcciflTc intelligi- 
tur qa omnianoftra facimu5,&c.C.dc vctc.iurc cnut 
clc.l.prima,§.icd ncquc. facif ?.q. 6.hocquippc.& ii 
dicitur Acerccuius aud^oritat c fit, 1 6.q.pnma,coQ('ue 
tudo.dc(cnt.excommu.muIicrcs.&ca.utfamx.ItSin* 
fertur.quodinhoccftlatiirima intcrprctatio faciMai 
dcdona.cumdilcdi.& plcnino.dcvcrborum ilgnifi* 
cumoIini.innoucila.Nccirtadonatiodc iurc com- 
munieftlimplictfcr.&abfolurcprohibita dc iurc c6- 
muni , fcd faltcm fub ccrra forma pcrmifla . Ad hpc 
1 6.q.prima,^ficat duo.& c. ftatuimus. dc his qux tr. a 
pr^la tua.dc dona.paftoralis.dccxccfprxlat. hcut vni 
rc.Scd fi hoc licei cpifcopo.ut ibi,foriius Papx,qai po 
tcftrcm uniujccclcli«jaufcrrc,&darc alrcri,9.q.j.con 
qucflus,& c nunc vcro. cura lini. 51 tx pr(^di(l.bsdico, 
quod Papaconccflit omncius quodhabcliatepilco. 
pus Florcn.in di^ ccclclia epilcopo Fclulano : ita <f 
tcAot dtdzccclcfix lan^xMarix dcbct inftitui.&de 
flifui,& dccpilcopalibusrcfponJcrccpifcopoFclula- 
no,& curam rccipii parochianot um ab cpilcopo Fclit 
lano,noniFIorcniino:quia conccflio preditia cftPa 
palis,& non contra ius : & idco latc inict^rctandajti 
cpifcopus Fiorcn. idcm uoluit , & nihil cxccpit : undc 
contra ipfum dcbuit ficn inrcrprctatio, dcpriail.quia 
circa.& quod ibi no Hofticni^. dc padis. I. ueteribiF. 
de contrahcn.cmp.Labco.bcncfaat dcconfuc. ciim 
dileAus.Quod autcm concclTio Papx lit plcnc iniclli 
ligcnda,parcrdercli.do.conftirutus. Itcm quia dcbct 
ficri intcrprctatio fccundum qualitatcm cius, cuifit 
conccino,dcmaio.& obe foiitz.de tcfta rcquilifti.de 
fimo.& (i quzftioncs.cum (im.dcdon.paftoralis.qu; 
dccrclicct aconccflionc cpifcopicxcipiat cathcdra- 
ticum.non tamcnpotcft inicltigicxccptum a conccf 
fionc Papa-,pcr caquxdixi.Pr^Jida corroborantuc 
crco,qubd Papaconcedit ccclcliam cum pcrrincn- 
tlisluis. Nampopuli cura ccclcfiz parochialis cftdc 
iuribus,fiucpertincntijs ccclclix parochiaIis,i6.q.t. 
& i.quanpcrtorum.dc pcni.dift.e.placuit.dcp^n.om 
nis.&dcparochi.pcr totuiin.crgoi$,quihabctiibcram 
inftitutioncminccclcfiacumpcrnncntiis, pcrconfe- 
quens,& curaro populi ipiiusecclcfiz date poteft,qux 
ciftdepcriincntiis:(ufl^ciat allcgarc no.pcrInno.dc re- 
fli.ipol cum ad rcdcm.& pcr glo.& aliosde ofli ord.c6 
quercntc. Quod ucro cura populi fitdcpcnmentijs 

ccdcfix 
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rcckns piTOchnl h»cuius dario rpc^ar ad cpifcopiuii 
iurccpircopjli.clarcpaici »6.q.ixuntlilquc.«Sc q. z. fa- 
11C.& q.^.nu.I is.»S'o.dift.cpiicopi.io q.j.rcgcnda.& no. 
dcoHi.ordi-diic^his.Ex quu lcquj(ur,quod licui in p- 
dit^a conccl]ionc ir..nliuic inlhiuiio vci ordiiuiio cc 
clciix.i7.q.2.c.j lic pcr confequcnsdatiocurx popu- 
li,quc cil dciui-ibos cpilcopaiibm iaitcm proptcr vcr 
bum cuni pcrtuicntijs, vt cx quo datio curc clldcaiic 
rcciorisip(ius-cclc(ic, vcnict jnconccnionc& porc- 
HaTclibcrj inlbtuciidi rcttorcm:p»obArurpcr c. vt no 
ittuin.dcotH.archL\3cquodno. D. & P.M pollalios dc 
ina 6< obc.cuniiiifcrior.li)pcrgl.pcnul.&pcrrc6;uli, 
acccObnum:cuin (ua ina(cfia:dcrcgu.iur.Ub.6.Itcin 
hocprubai vcrbum.iiberam.pcrquod inrcnur.qiiod 
non ad cpilcopuin f lorcn.lcd lolum ad Fcluljnuu) p 
quibuicunqiic lunb dicla: ccclc-ficdc pcnincmus lui» 
cit rciurrcndunvad iiocdepra.-bcn.dcmulta.coniun- 
^oc.hccrcpi(~copus.dcprzbc.lib.6. «Sctacitquod no. 
in clc.duduni.dc lirpui.S. ftatuimus.in gl. Itipcr vcrbo, 
librrr.ldcin ibiiai vtrbum cxcmptum. quod lonat cc 
cicliam prt:d»cT;am cum pcrtincndjs cxcmpram forc 
abnni it luriraictionc cpi((.opi Florcn. quodius Papa 
couocdic Fctulanu.-alias lcquta^Ciur.quod Pjpacdcf 
conirjnii!, (li^irpii-jquod non cll diccndum, i;. q. 7 c. 
^vot()uod volucrir l>apadidamcc(.ldiatn cxiracica 
lc p!o vciabci.clc(ia:qviod cft abruidum.&conrraid 
q.i' .1 1: ibciuTdc ccnli.Limiin(taniu. i'r^icrca pradi- 
ita^crSa rigniticant 6: opcraniur.quod rcqutrit corii 
inicilccium,j i.din.omnuio.j t .q.j.quomoclo.',deapp. 
paRoralis.) rclponlb, cum (itni. diCtorum auicm vcr- 
borumintcniio.&propria iignilicariorctlc, & clare 
luni incclligcnd.c ^ ui dt didum lccnndum (ubicdani 
matctum.vt ficridcbct, jj.q.jdi nonlicct.dcpriuilc. 
liPapa.cumli.lib.tf.(amcnpcrpra:di^a non pu(opo- 
pulum cxcmptuin a iurildichoncqpifcopi Flor&c^uia 
conceflio cccIcli.T: cum pc riincniiis cft quid diucrlum 
abcxcmpuonc populi ipliusccclclix.vt dt cxprcflum 
dcpriui.c pcr cxcmpiioncm.lib.^.Nec obiiac.quod di 
ciiur m dicla conccHiotiCjCum pcrtincniijs fuis : quia 
td dcbct intciligi acaccctibrijs tuuad ccdcliam,vcl dc 
compcicniib.tcdlon ipiius rationc rcCtoraius.vt dixi 
ri]pia,& hocprobatdiclio,cuin,tt.dcfon.tnftru.& io- 
Aru.lcg.i.(icui fundu.s.Inft.dc lcg.§k (iqiiis ancillas.fa- 
cit dc lcpul.dc his.dc limo.qucrciam.de cclc. nuf.cum 
Alartha'.<S( quod ibi no. Vndc cura populi dc iurc pcr- 
(inct ad cccidiam. £t quodappcllationeccdciixco- 
pr^hcndauir rcdor.probai ur 7.q.|. fcirc. epifcopus er- 
go.cui cft concclla cuni pcriincntijs,& (ic habct iai or 
UinarcrcdorcniiCidcmrcdoricuram dcbctcomnut 
tcrc,cumhocli( cpiicopalc: ad hocy.q./ cpikopus. 
I i.q.).acpcrlona.i6.q.;.pol]cJrio.2^C.rc.iS(.q.7.omncs 
ba(i(icx.&: conccdio Uc>a cft cpircopo,quarc dcc ^cd 
cxcmpiiopopulia poicftatcc^ifcopi Florcn. nondl 
acccllornuii adccdcUain.vcl curam popuFi.vcl iplius 
curxdauouciii Hcccnim ftant limuI,quod unuscpi 
lcopus cxirancus prt^tlida faaat,&. illc popul ns rcma- 
ncai (ub potcllaic,uC lurildidionc fui cpilcopi. In onv 
nibusaliis.pu(a pro chrilmaic, lcu coQhrouuonc in 
fronicpro lurildidionccaufaruai adforumccdcUa 
Iticum lpcdan(ium,vt huiufiuocli.Etita vidcturlcnii- 
re lnn.dc priuil.rccepimus.iu j.gl.ucrl.in laicis. vbi cx- 
prcilc dc populo facit mcniioncm. Et lic no ob-quod 
iplclnn.no.ucprcb.inLatcrancn.quodquali(cr intcl 
hgaturlupradjxt. bt cx prfdidtf patct (crpoahoad 
quxUta. io.Cald. 

jmpttgtunio prjediSitg^filii. 

1 t Et primo iicet conccfTio Papx fucrit donatio fiue 
iibcrtas , tamcu ^ii cum cxcmpuonc liue pnuilcgio 
cxemptionis, quxcit odiola , <5c rdlnngcuda , & plu* 
obdt.quaui concctrio piolic,ar.) i.dift.dcri2natum.dc 



quod ibi no.non cnim cxrcnditurdelocoad locum, 
vcl dc pcrlona ad pcrfonam^ur patct de priuil.pcr cx6 
ptioncm.lib.6.&qu^ not.ibipcr lo.Anddiipct gl.ti.k 
pcr Ardi.dcvcr.(i2,.uemcn$.6c pcr ip(um,i6.q.i.fratct 
noftcr.5utticitcnim,qu6dcxcmpfioIaiiquid conlcrat 
uliraiuscommnnc, & vt opcrcniur vcrba priuilcgii» 
dico quodpcr(incn(i9iftocafudicanturmuri,& lcp- 
ta quibusciauditur aicta ccddia.Et hoc fortcuoluit 
Papa in alio (uo priuilcgiodn quo dicit, quod ibi pof- 
lintlcdcrc,£( intcrluos rubditosiudtcarcidequo no. 
lo.And.incftatutum.dcrclcriJi.6.in prin.Non enim 
pcrvcrbuin pcrtincniiarum. voluir inrdb^rcdcpa- 
rochia.ncc dc parochianis.-ad hoc dc lcn.cxcommu. 
li ciuKos 6: li (cnicntia.lib.6.Sicnimdrc( cxcmptapa 
tochia illo cafu,pcrconicqucns & paroduani.ncut 
cxcinpracccldia.cxcmpiiluntdcrici pr^laii.iSc pcrlo 
nxipliuscccldia:dcpriuilc. pcr cxcmptioncm.lib.6. 
5iccxcaiptaparochia,c.xempticn'<:n( parochiani cadS 
rationc,c;u()d cft ablurdum , «Ik nimis pr^iudicarcc or- 
dinantjpofcttaii conrrac ptrucnit.i i.q.j. Concludif 
crgo.quod pcr talcm cxcmpiioncm epilcopus.cui cd 
ccilaeft taliicriilacccldia, inca habcatinftituiionc, 
& dflftiiutioncm ipliusrcc^oris,& ineapoirucxerce 
rc qux(unriuri(dictionis.& ordiniscpilcopalis.Paro 
chia ucro, 6c parochiani fubfunt toiair diccdano , in 
cuius urtriioriocft liradida rcclclia . Etddbcbtt dida 
ctddiabrcrcdorcpcrpctuupicni.yupcr ipfuincpni 
Fclulan&di^cclanoparochi^adcuta popiili, f*mloa. 
An.dc priui.cum & platarc.fupcrvcrbo,pfentcnt.pro> 
picrquamdictiisprcsbytcr non cnt cxemptus,dc pri 
uilc.cx orc^Krr pr^allcu^pcr cxcmptioncm. cui ftandu 
cft.btiu(a,qua.-in conlilio lupra polito allcgantur» 
<non in concdlionc taliscxempuonisloquun(ur,(ied 
in dilpoiitionc luris dc pcnineriarum nomine:iSc hoc 
voluii Inno.(i bene inlpiciantur fua vcrba, in ca'eccpt> 
mus.dcpriuilc.vcr.Itcm not.v(quc ad vcr. licet auicm 
tcmpian;.quod ctum pomt loan. An.ind.c.pcr cxctu 
piioncni.Iupcr vcr.ipliparochiani.Prctcrca polito,^ 
circt v( djcirur in bocconriho,inielli.t;itur in concci- 
iioaefadalcgitimcEc itano-lnuo.dc prarbcadn Late» 
ranen. vcr. fc*d ifta conccHio elt lurrcptiiia quia noa 
cjcpriiniiur dc qua ccclclia,2c vbi lit liu, ic an lit cura- 
u vct non ,& lic graiia nu lia. 

S F M M A B^I f M, 

I BnafoR omniunt bonormn donatioHtn actpi^ita, & dttri do- 
naia^ venijHt m dotutione prinu. 
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i N nquisdonatmonaftcrio t omnia bona 

/\ fua intcr viuos.quxhabebac tcmporc dona 
tionis,& qu^ poitca rcpcrircntur tcmpore 
^ monis iplius,vcntantbona,qu(: pofteaac- 
quirit & altcn dona[,an(cqu^m moriatur i £t dici(ur 
quod non.quia cx quoiftaboaa,non (un( tcmporc 
donadonisin bonis,&poftca non rcpcriun(ur m bo- 
nis(cmporcmonis,n6ccnfcn(urprimodona(a, ctii 
liicneamus,9in taUdoaatiooc veniit bonapoftca 
acquiliia.iuxta not. Cqu^ rcspi!;ao. ob. poL l.ti.& tf. 
dcauro& arg.lcgaJ.(iiiadlct.Ex qujbusilcquitur,^ 
flihil impcdiuit donatioocm fadam dercmcdio cem-' 
poicac<)uihta. 

S y M M JtK^F M. 

I yenditio & tefUmcntMm dowaienibonorHm eccUfu fUU, at 
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C O N S I L I V M VllL 

O N A V I T Titiusomniabona raatcccle 
fi? inter v iuo» irrcuocabilitcr, rc/cruaro fi- 
bi vuifriidu, & idluo, nifi poftca hibcrct fi- 
Jios i5c fiiias cx vxorc , & non pr^iudicando 
fuc vlximq vuluntati ficnd.irpodcaaiiqm cx his bonis 
vchdidit.&filios non habcns dciihs bonis tcllatiis 
cft.ciia.ritur,an vcnditio & rcftamcntum pr<;iudicct 
diQe donarionii^Et dc vcnditionc non cft dubium,cu 
non fuidct il lc calbs cxccptus a donatorc.crgo non tc 
nct. I : .q.i.facroriim.2 i.q.i .no cnim.dc condi. appo. 
vcrum.cumli.Nccob.vnaratiotadain contrarium, 
quod donator libirclVruaucrit ius dilponcndi dcrc- 
bu5dort4tis:quiahoccrt fahumlimplicitcr.Nam no 
rcfcruauitJibi nifiincafu hbcrorum: Scillocalutan- 
lum impoluit onus rcbu5 donatis.non aiuem rcfcrua 
uit libi potcltatcin vcndcndi : & (ic ilto cafu non po- 
tuitadonationcrcccdcrc: & pcrmifTum ficiivnj via 
non conccditur alia, cx quo Ibia dcmolirata vucrt 
mifl"a,depoftu.pra:iac.rin.Dctcftamcmodico,qiiod 
non praiudicat donationi : Aut cniin rccipimns vcr- 
ba donarionis.vtiaccntad Utctam.aut fccuudum in« 
icllcdum vcrinmiliotrm,&nicliorcm, qucmhabcrc 
potcrit:autnon lohim prout iaccni.lcdquo ad nicn 
«cro»5cquo!ibctirtorammodorum capicndo fcmp 
apparcbit.quod tcftamcntun;inon prariudicatidona- 
lioni.Namrccipicndoilja vcrba proutiaccnt,paicr,q' 
tcftari non potcrit dc bonis donatis , quia quoad Ib- 
num vrrboium hocnondicuntillavcrba.licapiatur 
lccundtim iv,cn{cm,quodpotiuscftfacjcdum;devcr- 
borum (jgnifi.iniclligcntia. cum li. patct, quod dona- 
lor non poterit tcftaH:ratio,quia aut illa ycrba,& nd 
prari iicticando &c.lioc non inicndunt , quod non ob- 
ftan rc-donattonc.quam facit ipfc, pofiit tcftari dcrcb. 
Jplis.& hoc non clt vcnlimilc:autintcndunt,qu6d co 
calii.quohabcrcifiJios cxvxorc, tuncdc prxdi(aisrc. 
bus-polktieftaniquia vultco ca(u donationcm cllc 
caflam:& fic rckran tur ad proximc didum : & iftc cft 
ucrilimilisintcllcthis: vcllaltcm ncrifimilior alicro. 
Etidco (cquciiduscltin taliobfcuriiatc^crc.iur.in- 
fpicimus.cum concor.lib <J.& iftcclt fecunrftts gradus 
in (cripturaruni obicuritate fcruandus, Icilicct vcrili. 
miIitudo:primus cft mcns,vt no.Dyn.in dicla rcgula. 
Quod autcm primusintcJlcflus vcrborum non pro- 
ccdat,patcr,quia non cft vcrifimilc.quod donator ita 
fubiro voluerit a donationc rcccdcrc pcr lc iada, & a 
voiiintaic quam oflcnditciiamproccdcndo ad aflu. 
1 n ca crgo durarc pr.vluniitur: dc bjp.nuiorc$, ad fin. 
cum (im.Scd(ccundumillumintcllcc^umpatcrct,9 
vcllct icccdcic',&inaximccxpximcndomodum,quc 
iamfaccrcinicndcbai:quarc&c.Item quia fitcncre- 
nius.quodvoluctil pollctclbri.ccclcliamfcruirtctdc 
vcnto.quia fibi rctinuir vlumfrudum.donccvi^crct: 
lipoftcapoilct icftan,niliil lubuillctccclclia cx illa 
donationc,&: lic illam dcccpiflct: (cd no dcbcclicfic- 
ri intcrprctauo in ti:au<km ccclc(ii,qua: no vnk al los 
infuis contraftibus dctraudarc,dc don.pcriuas.vtIic 
hincindc fiat iqua di(po(itio,dc priuilc.ca- fccuodo. 
Itcmiitccft prauus intcllctlus,cxquo(cquitur,qu6d 
fuit in dolo,& (ic pcccsflct in Dcum.cum potius con 
trariumcftprxfumcndum donando ccclclii pro re- 
mcdu) aniroxiiia:. Ei iudubio quihbct dcbctprafu- 
mibonus,dcprxlum.c.ri.Itcmdubia,qux poflunttra 
hi ad bonuin,& malum.pouus ad bonum lunt trahc. 
da,dc rcg.iur.c.lccundo , cum concor.jLt fi dicerctur, 
cgonocuro dc doio.vcl pcccato.fufHcit mihi , quod 
conilct.quod iia voluit:ccrtc non conftat, & dato, g> 
con(tarct,doIus fibi non prodcflct:iura funt vulgaria, 
& maximcin foroiudiciali,cuni altercftindoio, al- 
icr non.conira dolumadhibcntcm dcbetficri intcr- 
pi ctatio.ij.q.^^. cx his.dc fpoo. tua nos. vndcpatct. 



quodifte intcllcdiusnullo mo<io eft amplcQcndus. 
quodvcrd lccundns intcllcdusfit ucrus,& vcri(imi- 
li?,vtficilla vcrba,non priiudicando &c. rcferantur 
adid quod fuit protcrtatus dc filiis cx uxorc : & licil- 
la ucrba non (unt fupctflua , (cdaUquid operantur in 
calu.quo filij (upcrcrtent: & ideofic rc!(:ruauit .Sutfi- 
cit cnim.quodaliquid minimum opcrcniur , dcpro- 
cut.(iduo.Iib.(S. Itcm fccundumhancintcrprctaiionS 
rcs ralcbit,& non pcribit:crgo (cqucnda, dc fidc inftr. 
intcr dilctlos.Iicni lUc inicUcdus conlbnat iuti , qnia 
claufuladcrogatiua donaiionii tcmp ,nifi ahud expt 
fc conftct,dcbct refcrriad proximc didum.vt ficdo- 
natio in aiijs calibus firma rcmancat , vt dc dona.cum 
dilcdi. qnxdccrc.mcoiudicio niultufacitad hancij 
ftioncm.qui vult, quodindonationcfiat plcniorin- 
tcrpreiatio,quam in tcftamcnto . Si autcm ifta vcrba 
rcmancant obfcura etiam quo admcntcm, habco in- 
icntum , quia tunc dc ent pro non adicdis habcti. 
Obfcuruni cnim didum inftrumcnti habctur pro no 
adicdo,dcfi.inrtru,intcrdilcdos.ficut obiirurum di- 
dum tcrtium.dc tcrti.pcr tuas & c. cum claniorc.& ob 
lciKaprobationonrclcuat,dcproba.in prHcntia , & 
contracum dcbctficriintcrprctatio, vtm regula,c6- 
ira cum;dc regu.iur lib.tf.cum concor.& hatc cft vcri- 
tas Ncc obrt.ratiancsconlilijconirarij.vbidicitur, q» 
iftclcruaucrai libi trcscafu$,fcilicct(ua:vititcmpus, 
& hoccrtucrum^exiilcntiam filiorum,&hoc vcrum; 
& tcrtamcnti fadioncm,& hoc lilluia , ui faiis lupra 
dtdeclaratum. 

loan.Caldc. 
Dcpcculioclcricorum. Rub. • 



Ubhitit a digmlate depofitipecmia,fon dtpofiiitni afud 
uuarandepefittjOii /peSet. 

CQNSILIVM I. 



Vidam abbas fuisdemeritis t fuit dc- 
pofiius a dignitatc, poftca fccit dcpofi- 
rioncm cujuldam quantitaris pccunic 
pcncsmcrcator6, &dcindcmortuus 
cft^Quxritur, an colledor apoftoh- 
cus.vclabbatiadcbeanthabctc illSpc- 
cuniamrVila potcftatc collectionis,dico,quod fi bo 
na didimonaftcTiino lunt diftinda intcr abbatem, 
•ic conucnmm , coliedor non potcft illam pccuniam 
cxigerc.quia rcfcruatioaportohca (upcrfrudibuscft 
comra ius, t i.q.i.non liceat.& capitulo illud. de eiec 
quia (<:pe.lib.6.crgO ftridc iu tcrprctanda, vt in rcgula, 
qux a lurc.dc rcg.m-lib.tf.lcd rclcruatio non rcfcruat, 
iiili bona, & crc^ita abbatum , cum dc abbatibus lo- 
quinirhabcntibusbonadiftinda, crgo&c. Scdli bo- 
na crant diftinda , adhuc puro, quod ad camera apo- 
ft^olicam non pcrnneat , quia fiuc dida pccunia fucric 
in abbatia a(:q'Uifif i,(iuc poft pcr ipliim abbatedcpo- 
(itum.ipfcdcpofitusrcmanebatmonachusiplius mo 
nartcrij.quicquid no.Ioan.And.poft Gul.dcftatu mo 
na.cumadmonaftcrium. Licct inhoccafu non dicat 
contrarium,vndeadlpfum monartcrium dcbet re- 
rnancrccuiuscrat monachus tcmporc acquiiitiouis, 
ctiamiitunccrat abbas.dcbcnt pcrtinerc; vcniatno. 
pcr Inno.& alios dcproba.in pr<(-(cntia.& dc Iangui.& 
cxpo.c.primo,& rc(eruatioptcdidanon rc(cruat,nili 
bona abbati$,fcuqu.xadcumtcmporc mortis pcrti- 
ncbant. Et dcinde (ubiungiiur huiufmodi dc nicdio 
fublaiisiqua; vcrba naturalcm mortcm, & non ciuilS 
dcnotant. Eridcocunirtatim poft dcpolitnm abba- 
tiani,vcieiuspriuationcmbona,nuc priu$, (iuciunCj 

liuc 



Depecul.cleric, 

BucpoRca ac^iiiitiu fin'. morurterio, & pcr fnorii na 
tucalcin abbaa& amplius no <inc nionaUcni j quia 
m.cum c(l,&c.dch.mUrum.inicr diic^os $.ca;icrum. 
ad ipla.n camcraincxrefcruaiione prxminTanullatc- 
nui ponTunt pcrtincrcquia (n didum eftj vcrba rclcc 
uauunis funt ftridcmiciiigcnda. 

Gai:de Cal. 

s y M M ^ ill y Ai. 

t Succedere m fruffihus prxbendx aviettid iectdttls quis debett. 
a Toffeffor bonsfidei jruQtu 4J6I0 ftfarttos ai hsrcicm vrMfmit 
tere feteft. 

CONSILIVM IL 

1 ^^"^ VlS fuccc4cr«dcbetinfTudlibu$tpr*ben 
■ 1 dafcanonicidcfuncli{'Dic.auodautcanoni 
X. y cus dcccdit antc frudus coiicdos,& fcpara 
. ^ ros>aut poft.Siantcfruftu8Collc£^os, ifrt»" 

• faratos >tuncde iurc communi non facii lijos, pcc 
4ccis,v«lcorumpartcpotcfttii[poncrepct tcftanttn- 
tum ncc hzrcdcscius inillisliicccduntcxccftanfen- 
tOiVdabintcftaiOtliuc aquiparcmus cum viiiariQ>li- 
ttcvrufruduariotnaiturcnim monc vfusfruclus, In- 
aidcvfufr.§.iinitur.3cpcrconfcquens confolidaruc 
pcopriciaii.Ec idco ccclcfia.cuius cft propricras , fru> 
Cl\M pcrcipicc.donccnouuscanonicusinftituaiur: tii 
cciamquiapropnctas prcbcndcctUpliusccclctia;,! 
a.t.nulii iicct.dc vcr.lig.cagfa.iS( ii uaus dcb^nt lucccC 
ioti cedcre,vcl in vtilitatcm ccclefia:cxpcndi.dco(tic. 
ocd.przfcnii.tib-6.|umciiam quiaccclelia lucccdicca 
nenico.dctcfta reiatum.&quodibi no. probantprx 
^\CU pcr lil vrulrucfluanus ft.qucmad.vfusfr amiupcc 
quam I.lioc ctiam vuli gio-i i.q-j.cpilcopi «^crc.Gt bic 
cafusparum habct diibijrdui hocdc lurc cammuni, 
quia fccusclicr, liahtcrltatuto.vd conluciudincdi- 
Iponcrciur.ut plcnc difputat loan-And. in rcgula.nc- 
inopO!cft.dcrv3u iur.hb.6. Ant montur poltiruclus 
litparatosa tblo:Et diftinguoquinquecafus . PrimuSr 
quando uiuriturfruclibus icparaiis.rcdinarca.vcl in 
canipo taccntibus.Sccundus rcconditis a colono,lcd 
nondum illiirjdttij.Tertius,'anignatisip(i canonico, 
kd nondum confuuiptis.Qujnus, quando cc^titru- 
itus>vci prccium dcbcntur canonico poft lcparatio- 
ncn» pcr vnum duos.vcl trcs mcnfcs.if aitcrim cano 
picus moritur . Quinius , quando canonicus niontuc 
poft dii3um tcrn%num , tamcn nondum dicla ipccics 
veJpccuniacrat ibiuta.Pnnio Jcfccundocalu quan- 
do non lunt rccun>iiii in domo coloni ad inftantiam 
canunici.puruquoJ adhucadcccldiam dcbcmt pii 
ncrc.quiaantctradiiioncin non fu<tunrcftccii ipuus 
canoniLi.lnil.dc rcrum diui. §.pci tradiiioiiciQ.natn 2c 
Iiabona;(idci poOcfluic dicanturpcrccpii,co quuda 
folo funt lcparati a trucluano.iunc dcmuin cum lunc 
inhotrco rccondtti.vtl.li viufruduanus. mpcriusall. 
Etintclligohorrco(uo,vclalicnoliio nominc. Et fic 
intclligii loan. And.illam l.iccundum vnam lcdu. ad 
hoc Infti.dc truc.& intcrcac.$.primo,drca princ.EtU 
cctdiccreiur.quodeospollct vcndicarc;hoc vcruno 
mincpr^bcndar iuxta no.dcproba.cxliceris.& (imili- 
tcrli ipoiiciur nomincpra:bcndc,<Jc non propno in- 
tcntarct inicrdidum.bic iutclligo,qi)od vuluic glo.in 
cprz!cnti.dcof.ord.Iib.^.& hoc probaturpcrnot.pcc 
glo.dcrcli:ri.lipcoptcrlib6.& hocvult Ijff.dc vfufruc 
J.quidhr.<2c ibi no Accur.intcr ca:tcraditt'crcntiamia> 

9 tcr bonxfidci po(lclVorcm,& fr uduanum t Dicit n. 9 
bonx(iaci polic-lldr tranlmittit truclus lcparaios ad 
hcrcdcm.tcd fiu<:^uariusnon:allcInll. dcrc. diui. §. 
isadqucm.Teruuscafuscft dubiiabilis,quidam non 
diftingucntcsintcr habcnics adminiftraiioncm , vd 
non.limphatcr volunt clcricos dlc dv. nunos fcudu i 
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bencficiorumperccpforum-proquibusfaciuntnoc p 
la.&loan.ia.q.ptima,duo.6c aaiiocopiimcdcclcn. 
non rc(i.c.primo,lib-6.a contrario.Prohac opin.facit 
a:quipdratioiftorum,qux' lit vllitTuduario.Ahj cqui 
parant vluarijs tantum,quibusad vlumquotidianum 
vti licct,Inft.dc vlu & iu^.primo. Et pro luc opi. facic 
tcx.quidicit,qu6d vidu.& vcUitu dcbcntclkconrcn 
ti.i i.q.prima.cpifcopushabcat.Et haecopi.probacuc 
i!.q.prima,duo.& crcs.vbi lo.dicit.qubdilludcft clc- 
ricorurti.quod probabili rationc confumunr. probac 
idcm eadcm caula.q.prima.cfin. & q 5.qua(i pcr totii: 
&c j.dc tcfta.Licct h^c l.loquaturin habcntib.admt- 
niftrationcm.Hxc opi.piacct glo. dcpigno.cx htcris. 
&dcpccu.clcri c(i.& Inno.in cindccorum.dcxta.& 
qiiali. vbi dicit.quod dcrici non dcbcnc dilpcnlarc bo 
na ccclcriarum.nilnnfuancccQitatc, &corii, quieis 
fcruiunr.quibus tamen intcr viuosdonarc polliint 
ccmuncratione (cruitij : dc tcfta. rclat um.i. alia inccc 
paupcrcsdi(pcnfare,i.q.2.paftor.&c.clcricos.t6.q.j.c. 
f).bc pro ifto dido facit,(i intclligatur glo. dc clcricis, 
quodno.;i.q 4.(icnon funr. Hxcopi.placct Hug.ii. 
q. 5. licpi (copus.Arch.de rcfcr.ftatuium.S allcirorcm, 
lib.6.& D.P.M.depccu.clc.cIi.cumccrta dctcrmini- 
tioncftatim diccnda.Hofti.diftingucbac intcr cicncii 
habcntcm adminiftrationcm, & non habcntc : & hoc 
placccIo.AnJ.inc.prxlciiti.dc of.ord.lib.6.D.P. Mdi 
cic.quod faluamodica crogacioncquainpotcft fice- 
rc ck-ricus,ubi hoc haba confuciudu , dc dona. czrc- 
rum.&intcIligo ctiamdccrogaciunc tacicdain muc 
tcquxconluctudoapprobaiur ciiamde fulcipicndts 
frudibus in cxtraMagiin.Io.quxincipit>furccpii :qua 
cxtrauagan.intclligit D.P.M.&dicit indidlacxrraua- 
ganttfrudusiunc jpplicaridcfunclo.cumdifponitil- 
los crogan pro laiu^c animx lux, & non aliicr, ar.co- 
rum.quxlubcniur i}A).i.animxdcfunCtorum.& ca. 
tempus.& i5.dilt.qualis. & (alua modcrata di(pcnfa- 
tione ,'qux fierct dc liili:cptionc incuicu (cruicii. de te- 
fta rclaium.d 1. Vnde concludic , quod non faciunc 
frudus fuos, ni(i quospcobabiUraiinnc confumunc. 
Etinhac probabili raiionc dcbcc conlidcrari Itatus 
pcrfonx ipiius clcrici.l.di.quia tua.dc prcbcn. dc mo- 
nachis.& cdcmnlra.in (i.&ca.extirpandx.Qijicquid 
igirurlupcrcft dandumcftpaupcribus,i6 q.|.c.ti.dcpc 
cu.clcri.cj.& h & ;n pcrccpcts non fucccdcrcnt cti jiii 
conun^uinci.('uro concludcndum,qu6d (i loci Cu- 
iuctudo tpccialis, velccclcru-lit.quuJ cunlanguinci 
lucccdani in frudtbu» perccpcis,& icparatis a (olo,iila 
fcruccunalias dico , q.ioddc iureccclclia fuccedir ab- 
intcftato,&cz tcftamcnto.Vndc nonputo.quod teila 
ripotrudchi<> non con'umpiis.Et hoc prubat incafu 
iftoccum i.) otHcii^coniuiicto c.cum clfcs. dctclt. nS 
ccuminofticiis.dicirclcricos tcftari non polTcdebo- 
nis pcrccclcliamacquiiitis:&ca.rclatuin.declarii id 
ctiam habcrclocumindcricononhabcntc aJmini- 
ftrarioncm.ut ibi patcc in vcr. nominc. Et loquitur cc 
dc fruilibus pcrccpris,& rccondiiis, vt in vcrfircfpon- 
dcmus.crgo in ciscft caiusdcpritenii dubio. Idcpio- 
baiur 1 :.q.).placuit.&c.auicunquc.& q.5. obitum.&: 
quali pcr totumJi£ in cadhxc & cquia nos.& c. rc^- 
lifti.in (i.a c6irario,dc cc tx his rcmancnt cafus alii nd 
dubij , vidclicct quod licct fru^us non (inrcollcdU 
antc mottcm canonici , lcd pcr colonum, vcl pcnlio- 
narium debcnt lolui poft duos, vcl trcs mcnlcs. (i intc 
rim canonicus moritur,qu6d ccclclja ranrum fucce- 
dit:(imiliter(i pcnlione non foluta,vclath^u canoni 
cus moriatur.quia tamcn frudlusdcbcbant (oiui tcm 
poicuitif iplius canonici. ctiaccclclia fucccdit : quia 
ifto caiu apparct.quod non lunt cunlumpu. AcquuiD 
tamcn c(tdiccrc,quud nconngidct ipium canonicil, 
dum umcbai.habuiirctalcs frucius,pcnhoncm.vcl af- 
lidum indifiiscalibus, & ipfoscxpcndillcin fuisnc- 
cdTuatibus : & quia nonhabuit, contraxit dcbita, qf 

dcdiclis 
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de diflis fruflibus , vcl pcnfionibus dcbita folHantur. 
Namhxrcs ad ipfa dcbita dcluncli tcnctur, dcroi.cr. 
£t ideo dico , di^los fmdlus dcbcri ipli ccclcfix , quia 
hxrcs cft dcfun^o.lccundum opi.HoO.alitcr cflet di- 
cendum,vidclicct fccundum ca qux lcguntur, & not. 
in i.dcfuncla.ft.dc vfufru.qu^opin.quianon placct,p 
uicalitcrnondcclaratur. Gaf.dc Cal. 
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I Hftes ahinttnato prttextu tefiamenti intudidi mntiHegatitm 
pluries /bluens,m pofft ad folutionem compelii. 

CONSILIVM I. 

N hxrcs fucccdcns ctiam'abinteftar.dis 
tqui pluricslbluit lcgatumanhnu p^^ 
rcxtu tcliamcnti nuliius ,dcbcat com- 
pclliad/blutionemd^cetcro? Er dici-f 
lurquodnon.cxquotcftametum cft 
nullum.quiafaOumab vrurariomani 
ferto.Ncc ob.quod vidcatur folucndo approbaflcrga 
quoti talc tcliamcntum non valcat.cU juris publici.dc 
refpicir fauorcm ctiam aliorum,qu.imvcmcntiQab- 
intcftafo,&: odium vlurariorum. vt ca.quanquam.de 
vlu.lib.tf.Ex quibusfequiiur.rcnunciationcm huiuf- 
modinonicncrcdcfo.comp. fi diligcnti. Ccquodibi 
no.ltcm coira approbationcmfuamgcncralitcr quis 
potcft vcnirc , vbi id quod eft approbatum ipfo iure 
non tcncf,mfi eicxprcfTcinpijnam intcrdiccretur, 60. 
di.pa;nitentes.& not.de clcri.coniug.diucrOs.talc cft 
tcftamcntum huiulmodi.crgo &c 

S M M U\i y M. 

I V^srenitMtioni fnbien^/mpojfmtpiolotolefm, 
C O N S I L I V M II. 
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N rcs,quaefubiaccntrcftitutioni,tpofllnt 
lcgari|pcr inftitutioncm etiam loco piorEc 
dicatur,(^u6d non.quia rcs,quz fubiacet rc 
ftitutioni,alicnari nonpoicft, nifiin certis 
cafibus,Ccommunia dc lcg.l.fi.flc auth.rcs quar.ibi po 
iita.Ef no.i 2.q.:.duo.inslo.j.ibipofita.&dc tcftam. 
Ray.in fi.in glo.& deprooa.inprcientia.inprima glo. 
Sedifte noncftdeillis.ergo&c Xdhocft^de his qui 
funt fui vcl alie.iur.l.parrc furiofo.de rranlacc fecun- 
do.cum (imi.Et planum ,qu6d alicnationis verbuni 
largcfumitur,vi compr^licudatcriam rcltdum,quod 
ficretintcftamcnto.cumfit alcgc approbatum .|Ad 
hoc Cde rcb.alic.non alicl.fancimus. facit dc rcb. cc- 
clcnonalicnan.nulii. &quod notaturft.ad Trebel.L 
cum qaidam.^fiquis.in H magnxglo. Pofict tamcn 
vfqucadquartam quzci dcbcturbcneficio Icgis Tre 
bcl.rclinqucrcquiacxquofibipotcft rctincrc vfquc 
ad illam q uotam.crgo & alij.relinqucrcde rcfta.Ray. 
&quod no.Io3n.And.eodemti.Ravnu.& no.Cyn.in 
d.auth.rcs qu^.in vlti.qu.Tftionc. Et hoc intcllige vcru 
in lcgitimo filio,& naturali.qui grauari non potcft in 
fua Icgitima,C.deinoffi.tcft.l.omnimodo.& l.fcq.Scd 
fccus clfct in filio naturali tanfUm.cui non cx ncccin- 
ra tc relinquiiur, icd cx reftamcnto vcnit ad fucccifio- 
ncm.fccundum qu6diurapcrmittunr,Cdc natu.hb. 
l.fi.&auth.Iiccf patri cum Aafh.qui.mo.nat.cfti.fui.$. 
dillridum.& §.lcqu?. collar.y.nccfcquitur, qu6d iftc 
polllt aiienarc licct fucrit adic£la conditio.fi monaftc 
>iuni non intraucru,vt videlicet habcatur pro non 
Kd:CLljtanqudmTU'fis,nc vidcaturinftiiutus co mo 



do,vtrctrahatur a bono operc&ficnon nocct.in Au 
thcn.dc fan.cpiCS.lcd ei.coll.^.quod cft gcncralc in c6 
ditioncappolirain tcfta.C.dc inftit.rcprchcndeuda.& 
no.dccondi.appo.cfi.Fatcrcrhocvcruin,fiifte mona 
fteriumintraretprofitendo.fcd finon intrat mona- 
ftcrium.tunclicet talis condifiofhiflct adieda,iamen 
non vitiaturfubftitutio.Vndc illa conditiotunc infi- 
cit.cum illc intrarct cum cftcilu.vt noan cin prafcn- 
tia.dc prob.iuper glo.& 

G afpardcCald. 
S .y M M u i(_iy M. 
I Ltgittriiis propter vititm deteUabilcm an poffii legato prpim. 
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ESTATOR legauit fratri fuo alhncnra: 
t quod legatum ademit his verbis : Si vitam' 
df icftabilcm& ilanofam feruaucrit ,qui poft 
mortcmdifti tcftatons non ccflabat rixari, 
&qaotidierumoremfacercin domo .expcllendofa- 
miIiamquondamtertaroris,& verbcrado filiQquonr< 
dam didi teftaroris contra voluntatcm niatris, & cd- 
tra volGtafcm fui tutoris.Itcm di^us frater duxii vxo^ 
rem in domodi£(i tcftaroris contra voluntatcm ml- 
rrispucri.Anpoiritibiftarccum coniugc fua conira 
voluntatcin icftatoris ? Er an propicr dic^am conner- 
fationcm perdat legatum^Et dico.quod iftc pcrdit lc- 
gatum> quia in caula . quar non fetxiet conditioneni 
ihfcrram in legato.adimitar legatum . Probaiur hxc 
codufio V troque iurc. Dc iure canonico , dc p{ni.di.;^ 
nouit.& c.fi agamus.de clec. fignificafti. dc condi. ap- 

f)0.dc illis.cum li. Dc iurc ciuili idcm:nam dicit Iex,g^ 
ibcrtasrcIiQafubconditione rcddendarum rationu 
nonjdebetur.nifi ratloni fatisfiar,ff Jc condi.& demd. 
qui lub condifione.de lega.^ .fi lcgatum.ad hocquod 
not.dccondi.appo.vcrum iftcautem non fcruauitcd' 
ditioncm,crgo.Qu6dnon lctuaucrit,patct,quiarixa, 
quam fadt cum familia , cft contra bonos morcs : ad 
hoc.^.q.^.ialoco.fF.dehisqui.vt indig.I. fi inimicidx. 
adhocjj.q.s.nonputes.Probatur hxc inrerpretatio 
cx vulgi opi. quf communitcr habet , qu6d prxdifla 
facicndo duccrct familiam in vitam dctcftabilcm & 
damnofam,qux vulgi intcrprctatitycft attcndenda, 
dc fpon.ex literis.cum fi. Item probafur , quia cxpcllit 
familiamdedomo.& verberat filiu teftatoris , quod 
non fpcftat ad ipfum.Nam « difto lcgato non ccnli^ 
turpaterfami. vndcnonpoteft vcrbcrarc illumfiliQ, 
maxirac quando non facit caufa corrcQionisjad hoc, 
4S.dift.ncmincm.& clicct. & §. 5aIomon. dc fcn. ex- 
com.ctun voIuntate.Exeo quod duxif vxorem in do 
mo tcftatoris,non puto adimi legatum.nifi eflbt vxor 
inhonefta & vilis conditionis: fufticit alicgarcfrde 
vfii & ha.I.uon autcm.tamcn illa vxor non dcbct viue 
re liimptibus tcftaioris.quia vir & vxor lunt d ux pcr* 
ibnxdiftindct2.q.:.dilediiriiuus.i i.q.j.quomodo. 
dc diuor.gaudcmus.& lcgatum alimentorum eft per- 
fonalc,& non cgreditur perfonam,ft'.dc tranfacl.cam 
hi.^.modus quoque.& facit quod not.ft'de ali.& cib. 
Icga.1.4.^ Ad id quod qu^ritur.fiduo tutorcscontra- 
dicunt.nccilleftctcum vxorc, cft ftandum prohibi- 
tioni,cx eoquodhabitatiofubalimentorum gcncrc 
continctur,lT.deali.&ciba.Icg.l.icgatus. Vndcli dicius 
legatarius vellet omnino dicFam vxorem luain in do 
morcfinerc,etiam ex hoccapitcrepclli poftct a lega- 
to alimcntorum,aIias vbi t utores pari numcro cirent 
diuili pcriudiccm.quidficri dcbcat,cftdirimendum, 
fif.dc admi.tuto.l. j m prin.§. fi. Infti.dc fatilda. tu. § fi. 

lo.Caldc. 
s y M- 
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% tefittor hMreiei mWitHtndo fic^vt ft Afifue Uberls okkrmt.Jtt^' 
re toi^rtutur : m altm fmeUlttru dtttievc , nlter ad hot ft- 
tiakim» obSgttur. 
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I E S T A TOa. hfdcs inftltuit B t 5c(i de- 
cedcrent linelibcris , miJauit conQcui altarc: 
quccitur . an altcto monuo (inc lil^cris, alicc 
ad altaris conilru^lior.cm tciiratur: Er qaaii- 
dobona intlitui .uurcommunicjri cumbo- 

nijhitcditariisi^i.i v.i>.u,i]u6d fupcrftcs»non tcnctur, 
quia ad onus iub coviitiouc impodtum rcnccur , cum 
cucnciitconLiitio.fT.dccondi. in(li.qua(i pcrtotum: 
InQi.dc vcxbo.ob!i.$.cx conditionaIi.de voto.licct.de 
condijppo.rupcrco.dcrcrcrip.riprote.lib.6.rcd in ca 

fu iHo !V " 

* «li 

ner; avicuiiiuu^iiuiicni jltaris. 

Ioatv.CaIdccinu& 



liir.i ri!cnitcondi(io,quxfuir>fi ambodc- 
rgo (upcrftcs nou potcll dici tc- 



S ^ M u u \i y, M. 

I TeUjmtntMm non habentis affftwleaa ntc defcendciUti m >a- 
lejt, auo,qiteml^flm^(Mtrt(<>. 
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N fi icftatornon ha. i is a.iccndcnrcst vcl 
J.dccncUnicsiicdauuminfccraum ,qucm 
pri fcrijt, valcattciJamcntum .Vnaclt opi. 
quodcclkamcntumnop valcacaliquoau)- . 
iioiCx quo m pri{cr:tipnc nulla caiif^ infcrra,3cfc- 
CundutniUam o))Lrccundumtc(lamt:hiiji;: .lontH^ 
Jjcrct primum . quia ad hoc vt fcqundum rcftamerijil 
lumpat primum , oportct quodaiius pomcritiiircs 
cflc CK iccundum tcftamcnio Jc iureciiini,vt !. li qui$ 
ikuni.$. fi.if- dc.vulga.& pup.dciJ liccii? 
hnUum Cimprimumquim JircunJu.ii . l: ii.mc ©pL 
Crcdo vcraro pcr §Ji ycro.io Auth.vt ciim dcappcl.co 
gno.A'i ' 1 i.quoJ habcatur pro cxhx' - • ;C- 

tccfulci. icafoeminiaa; lcJfnmani < , ;o 

vciain. io.Cai. 

S M M u K 

a Ttfi maatm jin ijuo fiGus hgret mnituttw , & ro iJhffte Uhtrii 

co lAs.i^ri y^,.vi, 

ITIVS condidic tcftamcntum , in t qao . 
M^uium filiuni !iaa:cdcm inttituit.Fr n .Irct- 
dctct(i: !;itimis3cnaiurali U- 

iuiipaii^..i ':. Dcccirufiljiis uiK iioc- 

sUjQcinAituuaiiun) I. , ignorans lamcn rubltu 

,iuiioncaipaLjpcrum:c^ui iiarca poflcdit tnbusannis: 
dcnuim vcnic addusuoutiam dcdida fubSitutionc 
jm.vult contponcrccuih habcntc mandatum 

tis <Jf 

non.cutii cumiuiiiiu «.> ta.i.tailuctc cttiurcui^cniia. vt 
nou incliiil.u ctm .inca '.■ci ntKTfazdcolfic.dclcg.prii- 
dcntia. . i(us ominUs a com> 

ntlttCIi: ■■':■<>■},' w^' .r cC^ma- 

Ois,dc I xi 

in i 011 L'U t.uiniUiUus, 

cr,: iii uni : hoc inciudic 

9t: irjquoJ poiUt abio.ucrc in omoi 



T 



Conf IIII.&c 64. 

bus calibus , in quibus iurcordinario abfolucrc pofi> 
funtPatriarchx:quiaiftccftdiuccfusa poteftacc c6- 
pooendi,vc patctcx fcltcmcicommittituc abfolutip- 
apcccato.fcd abibincio a pcccato ficri non r v -'t niil 
rcftituarurmalcablaium , i4.q.6.(ires.dc im 
tu.cum(i.quodnon fit pcc huiufmodi coinpuliito- 
ncm.Ncccnimrcfcrtquoadpcriculum anima: iniu.9 
itcdctincrcauc iniudcrc ahcnutn > vcl aufcrrc Sc non 
durc.quod quisdarc tenctur.iy.diftfi r.' i • 1 -.uiiii 
gncjcrcft.(po.rcpc.ncccapituJum,qi ir». 
ponciL .includit, vt hoci 44 

noncii , jLiodquis tcnctur i . > ;ti- 

tucisquia viiira nonconlillitmnin vcco vcl ricio mi^ 
luo.vt no.i4.q.j.in iumma. 6c dc vfuris.cnti 1 ,rfi.|5. 
Ncc iftud e(l malc ablatum , in quo Jion k 
iitrcftiiutiofacicnda.cum ponatur.quoa pj.uj.>ctcs 
fucrunt fubftituruEt lic non clfct Jiipuiaduni ,an Ctnt 
ccrtxpcrfona-,aninccrtx lingulariccr. Hx quo habc» 
muj.quo.! inniriii ' c' ful^ftiruipotucrunt.dcfcftam.c. 
cjpicu Itquisaddcclinandani* 
C&cl.iu.j....:.Ni.c]':i[u iiiiii^ dc mcnre commictcDcis 
dcbitaadccrtum vfumaltcriv(iii dcpuiatc,dcrcii.do. 
dc xcnodochiis.£c clcmcii.quia contiu^itxo.tii^. . 

s y M M u \i _y Ai. 

I Snccedentes abinttH^o qiiando ftictedMtt^pofito quod mila pof» 
ftt peule^ima. 
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ESTATOR inftitnitfilium hTre^cmtvnl 
ucrraicm.hliam in trccc : 
proornamcncis cum n; : 
incjrauciic . £t (i ton 
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attatcfi''M'r, 

icfidu. 
muricucp: 

a:r.i-o. .•\". 

u 

n 
!•. 

cuiu uup;ctii.Dcii. 
dem condiuotic rc 



(' ! r>rxdi(ia r. 
:uDer?s( 



1 nuita y 

■•• VlJcll 



;<jnalcs, lirilicct 
uur fubca- 
jtclj , qux 



tantum vidcnturin 




L)a,hocam 


plms;fcpcir .■■ 1 rn'' 




• ,()< 



ita lu.cxpr^ 

Uibcrtis ouuiiju.s.ca.a.. 
inLU.cicca.ti.In quibus g: . 
hoc ampltus. <2>ic crgo non 
ncL 'V ;;;nJx ;oo.alubltituto . ^ . . . 
1! : condiiiortmo quodphis t 

quua qu.iniiocxprcircrcpctua liiiit aUiji:.:utolcga 
ta rcliCtaab infticuto ingcncrcramcu quodcxpcdan 
da fit contiitto,duntani: inct lcgatumAt l.hfl^ 



. condi. i!v 

,11 fcruus . dij coudi. 
.; mceitio (.icvcrbo, 
: librar, 
iluno- 
idctur, 



n caiuprxdidlo.q» 
tta ab co rclic^a 



dc hdcicommil.hb.Itc^ 
quiapupillus adiuithai 
naumfaclaipJaadiiioiicjj i| 10 | .^^nllo dcberi jaci- 
piantfVt cx pnmis tabulis: idco.qiiia mortuo impubc 
rcin pupillari a:tatc cx fccundis tabulis , nec cx ahqua 
Kpctuionctacitavclcxprctra.ncc ab iptb fubUiiuto 
unquamabco rch^Upcti ponunt,(cdab co tanqoaiu 
hgrcdis,(icucaquolit>cthcrcdcha'r:- vtplcncno.ia 
l.quidcrgo.dclc.j.ft".5cl.(i?uni.ius. ;.5cclarius 
|.(cruusaha-.§.lcdlipatcr. Sic cigo viJi 
primacumomniliiooncrc,conditioucc:< , 
quxlidchciunt.vtincatu noftro.nondcbcntur. Itcin 
in di.guid crG;ci.dicit,g> polito cp cxptciVa lit ccpccicio» 
quando plusicliilum clla lUbltitutoqujm abinftuu 
10, non dcbctur.ntli quaccnus icgaia vinma & rclicU 
a fubftitutoconcurrunt cumprimis rcliftis ab inlti- 

tuio:iiciai^|MM>)^^^^^^"i''^°^ui^{ tuo.Ub.Non vi- 

dc:ur 
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dctnr ob.quod in eoQtrarium allcXquod reli£h ab ia 
ftjtuto fub condirionc rcperita a (ubftituto Cmc condi 
lionc,piirc vidcotur rclida.vt l.li cui ferui.dc icg.j.A: [. 
cum paicr.§. ab iiifttturo. cnm li. quia ill; loquunrur, 
4uandocxpreirerormalitcr.5c rpccijUtcrruntreliAaa 
lubHituto.vc ibino. 5cdincaluno(hotacite fucrunc 
rcpctita & in gcncrcquodno.fic: repcritioquando'p 
Vcrba rcpeiitiuadcfmnaturj vt hocampliusno.ini. 
li fctuiTs.f.dird fcripiuni.circafi. macna:glo. dclcg. |. 
hoctenct laco.But.&Gul.dcCu.inT.lciJa.liccr.pc.ft; 
^xprcfla vidcf iir,quando cxprcflc nominantur rcs , Sc 
iicruincxprcflclcgamur.vtcxcmplificatur in I. non 
adca.ff.de conr!.& dcmon. N cc ob. ct lam quod dicif, 
g>coiiditio vitiaret lcgatum, quia !! iioc altc- 

gantur.lcquuntiirquandoconditio o .Liiti, i5c ciJ 
apponitur fcu rcpeiitur.habct vitiarclcgarum. n6 au 
tctt\ quandocx ciuscucntu : nceniin conditio viria' 
Ki ick-i'um,cum potribilc crt cam dcficcrcrled ramen 
lirc «wbio quanilo aflusinfccoiincr vcrbailcfu) na- 
lurn rfpc:iTior.'.m induccniia. l( mpcr& indillinclc ^ 
In ;b.dicuntur.& in lcqucntib.rcpciita inicl- 

liguii; ;. A i :Lint vcrba lioc ampliu$,n'f!t'ortc proptcr 
impoinbilitaicm.fprcpctitioncviiiaroturlcgatu.Hoc 
tcnctindidindlc Ijc.de Bcl lrll.dclc.Aquii.^. cxhoc 
tamcn capiic.aquavcrcnulta l.dili:ordar. 



peflmortmcapellamdelwdf paswiftrmh^/KTMdtttU'^ 

Us fnbsiiimuh 

CONSILIVM IX. 

t IF Nfiituit fratrcm tcnarorvniucrfalcmthxredcm 
I in vita fua,5< poft cius mortcm capcUam manda 
j uit ficri dc bonis luis . quibus hcrcdcm fibi infti- 
f ucrat: Quatitur, an ifla liibflit uiio fit dircAa, vd 
obliqua.'DiQtngucrcm lic ,qu6d auc cft fada pupiUo: 
&tuncc(ldircaa.cum habeatnaturain ciirccl^quo 
ad vcrba.flc qno ad pcrlonam.dc rcftali patcr.lib.6. eo 
deccdcntc in pupillari xtatc.Si vcro faaa fuit pubcri* 
vcl pupillo.qui deccllir poft pnbcrrarcmrtuncdico,^ 
licet vcrba c\ui tongruant dirc£bt fubflitutioni.tamS 
quia non potcft faccrc tcftator pcr aliqua verba fua,9 
illc.qui fuit Imcs.non fit velfucrit hacrcs.vr not.fF.dc 
Hb.& i>orthu,l.Galiu5.$.af quid fi tanmm.Inft.de fidch 
com.nirc^. rcfliruta.quiMunquc vcrba apponat in 
fuadifponiionc, £v'quomodocunquc linc dircda >flC 
quomodocunquc ordlnct dc dilpoiitroneficda , & liC 
iranthamfiiciaradfidcicomminariam.Pro hoc facit 
Lcx failo.in prin.ff.ad Trcb.& dc tcfla. Rayn.S: quod 
pIcncnot.dccompcndioUiin didla dccrcr. /i patcr.m 
ooucUa. loan.Cald. 
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I Mt^trnttflimmojmfojfitclfttcfits. 
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rfl.ifor in lcKO de'tcmporaIi iurifdi^ionetcc 
rlefi.T in pr^fcnria quatuor perlbnarunijqua. 
rum dii^r rr.tnt foniunr tcgauit vxori pr^diu, 
V: poflcius mortctn rcmancret ec«;|cfij:. Zf- 
p; im "1 hoc cuiarr folo prCM-vTcco discrat -. Qu*ritur 
tf^Dico^quddlicciimulicrinicfVamcnto non 
^o;iit ciictcllis.dcicIh.S.rcilcs Inft. tameninaliavlti- 
ma voltitatc potcft circ.futficiar rcmittcread no. Gul. 
in Spc.dctcih.^ j vcr.itcm quodctVmulicr.&fequcn- 
Ti:Sc dc inftru.edt f .comprn.iiofc.vcrfi iicm vidc G cft 
ibiclaufula. Itcmplanum, quod Icwrum nudisvcr- 
bis fa^um valcr,dc tcfta.iudicanrc. C. dc fidcicom. & 
incpillola.&inl.fina. Itcmduo tcftcsindido legato, 
ia crt pium.futticiunt.de tclla.rclarum.&capicum 
Scd pofiro . quod irtud lcgatum non cllct piiim 
ratlonc Icgati faAi mTi)icri,dico di^umlegatum valc- 
rc ctiam in foro lcculari dc remporali lurildi^Uonc cc 
cIcfia-,pondcrato,qu6dtuitfadum coramquatuortc 
ftibusinam ratioc.cumeflcs.dctcrta.hoccafu vcndi- 
cac libi locum qu.v ratio cflniaximc ponJ<:randa, vt 
ibi locum Icx habcat^vbi ratiofubcft.i.diit.conliictu- 
do.S.di.fruftra 9.di fjina.cum li.Scd quod ratio didi c 
cuin cfl"cs vxndiccc f ibflocum in cafu iftcM>atct, quia 
pr^lcntia prcsbytcri ciim duobus tcftib.lufficit ad hoc, 
Vttcftamcntiitn in foro ciuilidc icporali lurifdicbo- 
ncccctcli^ non poflitimpugnariciiam quantum ad 
iurcdis inftiiucioncm , & legata ciiam non pia fircun- 
dum vnam Icc. ipfius ccumelli^s, qua^placctHoft. & 
fic fcruatur:& ratio,quia prcfcntia pccsbytch,& duaru 
pctfonarum cxcludir prefumprtoncm falfitaris. Scd 
conftai.quod didum duorum tcflium non minus cft 
v.ilidum,qu.im dif^um vnius prcsbyicn: ad hocdc ic 
fli cum anobis.5c xquadam.crgoidcm crir, 

vbilcgitumcll l.i^; ..u m pntia quatuor tcftiu , psby- 
lcrodcficicntc.F.t hoc tcnct GuLin Spe.dcinftr.cdi.§. 
cdp2dioli:.vcr.icc pcrius canonicum.in fi. loAt CaJ. 

S y ht M ^ \ i y M. 

TrJliXtfr irtiT Titt$t frttrim hsrtim fmiurf^tm biflitutm. 



S r M M .A K^l r M. 
I rUtjfimiiiAi ttfijmentum,pTi^etrni^ntiefatfatre,anf« 

C O N -S I L I V M X. r'\ 



F 



I ! i u sf jtii^li as I cgaui t m a gi ftro t fu o all qua 
ficii;& ctiamin piascauiasproanima mlagi^ 
llri fui,& rua,5ctcftam(5iumfccitprxfcntcp»- 
trc.& cortlinticntc,an valcarr Puto.qnoapt 
cunii lcgaramagiftro lit dc gcncrc bonomm aducn- 
tiiiotum.&nonquafi clftrcn(ium:& idcodc lilis tc- 
ftari non poiuir,cx quo crat in potcftatcpan-is.C qtJi 
tcrta.fa.pof.I.pcnu!.ciiam ad pi.is ciufas.dc lcpul.liccr. 
Ub6.raDt quod no.Ioan..'\iid.ir; cquanquam.dc vfil 
ris lib.tf.Si tamcnpatcr cr.it rt.rlcns lcgato prcdjfto» 
& ipfcpromifiHcTiilio lcdiclum leg^atum IbiUtmrum, 
vcl d\€to Icgato confcnfit , puroquod tehcacar.didi 
ciicct.ibi,abfqucpatrisaftcnfu&c. . Io.dcCald. 

s y M M u K i y u. 

I Subnittuio filit fie,^idfi dtct[ftritfmt liberis], hMraHtm ti Ti 
timn deMenia,qujc fu. 

C O N SI L I V M XI. 

Vidam fubftituit filix fu« pupillat ab Mhae 
rcdi rcliftac in fuo icftamcnto hoc modb, 9 
li ipfa filia dccclTcrit in pupillarixtatc» vcl 
- poftca (inckgitimisfi.iis.Titiociushcrcdi 
tasdcuenircf.dcceflit fiiia in pupillari^rateiQuxritur 
an fubftitucio vatcati? Rcfpondetur , quod fiibftitutio 
pupillarisnonvalet,quia maicr filiam non habcrin 
poicftatc,idcod non potuir lubftituercjnfti. dcpupil 
iarilubfti.in prin.& I moribus.in princip.tF.de vulg.& 
pupilla fcd ramcn potcft habcrc locum fubftitutio fi- 
ddcommiflaria proptcr vcrbum , deucniac , quod cft 
aftum ad fidcicommiflariam:& proptct vcrba, vc! po 
ftca linc lcgitimisfiliis;vt no.Cde impu.& atiis fubfti- 
tn.l.pr(;lcntibns.&ftV^ ■ ■ ' & pupilIa.l.CenturioA: 
I.cohircdi.f cum fil;. . j^^o Iict quiaharcsabintc 
ftarodida- filia mtclligiturgrauaiusdchxrcditatcrc- 
ftifucndalubftituto.Scdpoielldcrrahcrc lc ■'•imnni, 
qnxcft icrtiapars^&l r(.bcili3nic3m,qua 



Y)Q teftamenliis. 



&Gcc1imidiamh«rrr i^r.itisi V Tli.inidiniidiJ leftituct 
lubaivU..T.iuxtan^ uC dc tcft. Ray. 

«;JL4yiul<ius.iScqU4>aiJiiio. 



•Jo.dcCal. 
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«an vAtantt pede/fmhu }utreiiui a ttfidtere reUfU ijPn 



r,f4iiptTes flfJ ptffit tltgat. 

C O N S i L I V M XII. 



N capitulum fcdc vacantc poffit t cligete 
paupcrc$,quibus dilpcnfccur hzrcdita$,qua 
tcOator volMii.intcrpaupcrcsCtuiQi difpC 
fati , non difponendp pcr quem lint cligcn- 
di^ Pio cuiusdccifionc ptxmitto. quod nuUa cft du- 
bitatio.quodcpifcopus cftdiftiiburot huiufmodi lc- 
gatorum m calu ncgligcritix.dc icfta.nos quidcm. ca. 
fah«rcdcs.tiia nobis.caoiiu.lo.co.fi.fr.dcpcii.hcrc.bav 
tcdka!<.C.dc cpi.& clc.nuituinAuili.dc ccclclia^g||ji 
tolis. 5. ti autcm pro rcdcmptionc. C.commmTffw 
luccd aUth pcrcgrioi.Ex quibus patct , quod 
pwsaiui ccommumhabct poicfliicm cIikci! 
Oli^uciuhillabQgjyjfetq' otcaator.-ilitcf nc 

ftasiunidiciioua- 
•.fif incapiinlum 
jtu.cu olim. 
I c • lypifcopus, 
^ captttjH|H|B|pPO.orcum nullus^cpircopo. 
^c\y'\ cTrtnWT^Wn^ •■' ' i i lib.iS.fadt clq. i. 

Jcl, JcquoinSpe.lc 
inftru.coi.j.iiUiicvtxoaiiqui.v«;i.itcm circa. vbiplc^ 
ftcdchoc. Io.dcCal 

s y M hi sA y . - 

I jfbltUiulurie ftr tlim ab tpifctfo^t pojfint TtfliuiL 
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F.S TATOR tehquif ,vtccntum librrWi- 
l*ril ucrcntutpaupcrious&pijslocis proani 
11U iilorum,quibus obligaiuscndanddOte- 
c.itotes:mododubitatur,an pollintdilpcnljl 
rcctimconhtutio cpifcopi difponat , quod nialc ab- 
! ,'iqiicm.pcrcpifcopum &nd pcrahu dcbcat 

1 . ;ii-.bt andiiJumlcj^aium intclligaiurdc malc 
abijTis inceyc.purcac fimpliciicr,4< iioconditionali- 
ler.^Ad prii^ip cll dubium,anditlaconllituiio tc- 
ncaf.fcr ii^|^Ptcnco,qu6dnon,quia fuper iftis in- 
ccrtis no^Vm^cliario adcpifcopum rccurrcndum, 
lcdhabcnsrcliimcrcpcrfcvclpcralium poicht pau- 
pcribus ctogaic.nili incafu neahgcnti.v ,vtno. At- 
chi.dc irtla.capitu. i.lib.6. licct HoUi.icncat contra. 

v^is.cum tu.& dcii^aui.cum fir. loan. An. 
i.. itd.i.dicit vtranqu^fl^^am>vcritn-c inris 
pondcrataiautc fa^ umpafl^^Bium quod 
plincprobantalic.pcr AiSBwcwra illa folci 
ccrc quodfccuoduiniftjniopi.fcruaturarburi) libcr 
rcontratium Holli. tollitutin caiu Hcito&: 
X... ili ,quodc(lomnino ablurdum , maximcin 
lcftauuo.oj.didciudais. dc p^ni.dn.fi cnim..vcr. li- 
bcri.bcnctJCit C.dclacrofan. tcck.i.prima. Et cxliis 
fcquitur, qu6d dicta conllitutionon valct •cuni lit 
cunira canoncs: no.Holli.dc vcr.ligni.ex partcj.Io. 
Au.dcol}ic.arkhiprcsb7.capiiu. ti patetdc loca, cap. 
xicumcanoncspcrcpiicoFoscucili velminui n6pof- 
fint.ip.di nuiii 9.quc.;.ci'm limu^.iS.q. i. inlliiutio- 
OiJ.Nccob.li dicatux.quodiion lit conira (cd prctcr: 
qui.i imp clt c6tra,quia li dciurc id iibcrc ticn poicll, 
& pcr QOiiLuiuuoacuiitcquiiiiur hccnua«vcl pruhibc- 



ConfXlI.&c. 6f 

tur id non fieri:«tgo vuir conlbiutio.qu6d oon libo> 
ie;ad hoc dc prcbcttUcet cpifcopus-ti tf.polTc auicm li 
bcrc 5c, nonlibcrcfunt contrari3.crgo acc. Ad fccii' 
diim dico.quod diAum lcgatumdcbct diikibui pau* 
pcnbus"tJquim lcgaium inccirum, vt iniclligamtdi» 
cluni icftaiorcmcrcdidiUclcadhoc icncn^ (c4%no- 
ratlc cuimcc vcrba intcUiguniurcunditionalitcr.vidc 
liccriiinucniantur hi.qntbus rc^ituiiodIfjcicnda,5c 
cisnon cd fada rcniiutio:qaia lahsintcUci^uselTct 
ab(i]rdu<i,cum'i:cun(lum cuin voluiflct dari paupcri» 
bus quod crat aitcri relbtuendum , contra c. licut di. 
c;num.*^cliomici.craoinicIliganiur ditia vcrba ab- 
iblutc,fiuc rcpcriatur,qu6daiiquil>uslitobiigaius, g 
non cx'ant ncc fui hxrcdes,nucnulli rcpcriantut ,cu 
iplc tcUator rcputet lc ad hoc tcneiiiialis cnim intcUc 
dus.pcr quem vitatur abfurditas,ncmini captioliis. 
animxfauorabilis,iunconlbnus,cllfcc]u&dus:ad hoc 
dccxccp.cujuintcr.de prxbca.dudum.lib.6.dcelcc.vc 
quisdDas.cumlj. 

■ CafpatdcCal. 
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CONSILIVM XIIIL 

' E $ T A TO R tcliquir, vt dc bonis fui» t *di- 
hceiur vnum aharc upcCclcna Iratrum crcmi 
rarum , & illi alTignctdr dos de bonis futs : an 
tcncai icgatum: &c an debcat poni ibi clcricas 
fccularis ad othciandum altarc illud «" Non cft du« 
bium .quod iilud cftliciium&: honcftumlcgatuin. 
ctgo dcbct cxecutioni mandari,vt vcrba fooanr.quia 
ad augmcmum diuioi cnl! ii<:, i }.q.:.auruin. tj.q a.vl 
timavolunias.de icfta.! m.Jkcapitu.iuanos. 
Non cnim cl^dubium.q l.ou la lilo loco potcftafdifi- 
cari alcatc .^crgo cxecuuoni mandari dcbet . \ Et prg- 
fuppono.quod mcndicaniibus potcft relinqui , cxce- 
pns minonbus , dcqiubus ad prxfcns nnn langitur. 
& linonprodotcfalrcm vt vcndant,& pro clcemo- 
(Vna reapiaiu, VI no.gldc rcli. do capitu. i. hb. tf. & in 
Spc. dc lUtu inona. vcr. }. Iicm prxlupponendum, 
cp lcgata ,<jux fiuiit n ' '' i m • rccclciijs appiiccnmr. 
puia quod cman;'. ,5c limiha vcl pidiu- 

ra: fiant in ccclciia, uia uuu cxccutioni mandanda. 
de tcfta.capiiu.fi.i5c pro e:s agcrc poflunt , vt I. annua. 
§. niia.tT.dcadimtn. lc.dc ccfta.iiiquililti.& c^uodibi 
no.in i;l.i a.qua:ftio.a.capilu.j.Et lcx dicit, quodlega- 
tum fac^um pro cibaiijs fcruorum.licct fit udlom fec 
uivtarocnaddominumpcnincr, &procis agercpo- 
icft,ft'.decundi.&dcmoQ.Lhiiofami.&Lfi Titio.^.Ti- 
tio.co.ti.ltcm pr.tfupponendum,qu6d conditioadic 
cla icgato inhonerta vcl impoHibili.s , dcbct habcri pro 
non adiccb , tf. dc bo.pof conira tabu. 1. j . §• cmaaci- 
paium.dccondi.appo.capitu ti. cumibi notaus^ Itcm 
non dubium , cum ad catum vlumlicitum pccunia 
Icgatuitli ad illum vfum pccunia conuerti u6 potcft, 
vclqoianon cftfufticiens,vclahicr ficii non poteft. 
lirmpcriovtilitaicm lcgatarii illudcxpendcndum cft. 
& quantomagis poflibilc dt m cius honorcm conucr- 
tcndum , ft".dc admi. rcrum ad ciui. pcninen. 1. lega- 
tumjT. dc opc. pub. 1. fi. lEdc viuf. Icga. I. Icgai um . tc 
quod ibi no. Bar. icmper fcqucndo voluniatcm tc- 
ftatoris,liad vngucm liriuari non poteft. Adprxdi- 
^aquod no.in6pe.dc inftiaedi.^.nunc vcro. vcr. 
quid h icQator viilc.Ez quibus lcquiiur, quod cum 
lcgaiumdcconftrucndo icnucrii,liccr adicdio pro 
dotc non tencai.eiiam tcncndoquod dcbcat habcri 
piononadiccla ,& pcr confcqucns no crcabit aliud 
bcnchciumcontraccclcfia fa£tu,fcd cic^o aiuribo- 
Conl.Dom.Ioan.Cald. 1 da 
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na «kbfninr fir»tribu«:(««anir fnlm perhoc mcmo 

na tTflntori<i,t]Uifijiti?ufa laltcm impulliiia ipfinstc 
flamciiti,yi in ij'(b apparcf,crgo & c vr Ucgatum rt.dc 
vJuf.icja in ti. licin mapiK icruatur voluiua$icHato- 
ris,(i<;;diticaior alrarcin ccdcda trairum crcmitarilt 
&b«naao cos pcrucniunr fi alibi ficrcr.Pratcrca 
nihil ad cc niunclos dclim(lif liccr lcgat» ius fit inca> 

f>a>:vlicit cnini !cx,quod fitcftaror lcgauit incapaci, 
icctnummi non ctiicianiuraccipicntis, ramcn hx- 
ycsiUidcocr, quod luamicrcfl,ffdccondi.&dcmon. 
Lmoncmus.Itcm aticndcndum,qu6illicdt lincdotc 
non conflniaiur ccclcfla , vd nouuni bcncflcium, dc 
confc.di.i.c.i.hoc idcocfl.vtminiflricx dctc ralcant 
ru(1cniarififccclcfia:dcrcruirc,dcc6(c,dift.i.ncmo.dc 
fra:bcn.tum Iccundum: quiratioccflatin aitaribos 
rclii>iolbrum , & maximc mcndicantium , in quibns - 
eccielix non habcnt dotcm . 6c tamcn in talibusatta- 
nbus dcicruitur pcr firatrcs finc doic . Cum igii ur cc- 
Icbratio linc dote fiat in tahbus aJtaribus , cdJata do- 
tc non facir ccflarc infratrcs translarionem lcgati: 
igiturinuiilitcradic(^a cft lihdcmonftratio pro do. 
te: quarcconcludo dicluin lcgatum ftatribus dcbc- 
ti , & di^um altarc confli ui in cccldia frarrum , licct 
dos non fucrit ilh conftiiuta , vclconflitui de iure 
non pofTit.^l Admotiuaconrultorlsconirarijfacile 
cftfCipondcrc . Nam prinu pr.Tfuppofitio caret cfle- 
Au ,qu6ddcbcar ardificah bcncHcium raccrdoralc, 
cuius rcligioriis clauftralis cft incapax: quiaifla cfl 
ccndirio impoflibilrs in rali ccclcfia dc iure , de flaia 
rcgu. ea qu7.$.prxcipiinus.vndc rcmotietut ilia con- 
tlitio impoflTibilis , oc rcmancrcr Icsarum valtdum. 
Ncc ob. quod ift ud ciiam crii incompatibile . quocl 
a.diHcciur altarccum doie,quxficri dcbcntpcrcpi* 
(copum Sl fubicOj(pi(i:opo» io.q.i.c.i.& •cumle- 
qucnii. dc iflud cft inipoflfibile, cum fraircs lint cxcm- 
pii,& non (int rbbictti cpiicopoiquia dico.quodnon 
cft ncccflc,qt]6dcpilcopusdchis fc intromittat/tcut 
nonhabctlcuutomidciedcahis bonis ipforum tn- 
ttum. GiC, dc Catd. 

1 M M u lir y M. 

t ^jter futntr fUias hmredes mfliiM , tr Muicem fubflittJt , itui' 
bm tnettm rtiufiut nufftrimt,«fMniM tltera filto reliHo inte^ 
fUu tUjt : n M roram aktrtfilfmuiens JiuieJiMt . 
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C O N S I L I V M XV. 

A T E R habcns quatuor filias , fedt t tefta- 
mcnrum, in quo illas rcliqnit hcredcs, appofi- 
to.qubd fi aliqua ipliarum dcccrcc in pupillari 
artatc, vcl poUca quandocunque lincfiiijs lc- 
gitimis, fijccedat vna ahcri&alrcra alreh.Dcindc 
moriuf funt dux fiha; in pupillari ztatc: aliardn^ lunt 
nuptar, quarum vna mortua rcliquit tiiium lcgiiimfi 
ic naturalcm : & poftca monua cft ipfa teftafrix , 
nullo alio cunJito tcftamcnta Quxritur , an rotum 
perucniat ad lUam aham filiam fiiprruiucnrem^Ei vi- 
dcturquod lic > cx quatuor rationibus fimul iunchs. 
Frimo, quia dida liibflicutiovalct inviin fidcicum- 
miin. vr in ^.f^na. 1 nfti.dr pupil. Ribftitu. Et quia fada 
vcrbum, lucccdat,qaodcrtc<^mmunc,vrno.inl. 
Coiturio . dc vul. & f apil. (ubfti pcr Barr. Idcm fi pcr 
vcrba dircda, vt no. m 1. vcrbisauifibus. dc vuL& jju- 
pil. Secundo, quia conditio eucnicns viua teftrairicc 
vcrifkat fideicommiflum , cuifi ifta conditiO flt ca- 
fuahs, VI i. fi quis hxrcdem.C.de infti.fic fubfti cum li- 
mi.Tcrtio.quia licet portionesfiliarum dccedcniium 
in pupiilari ^tatc vcnerini in caufa caduci, vt I. vnica. 
$. {Ucumtriplici.de cadu toll.tamcn nonproptcrea 
tolliturfidcicommifl^uin iliisportionibus anncxum, 
(cd vadi ( ad illos , ad quo5 vaduni diAr pottioncs , 



nue(intportioneshxrcditat}s,rtl.vnic3.^. hocira.ibi, 
qupqiio modo fucrit vacuarum. C de cadu. loILdc 
ibi no.llucfucrint alia rcliOa fingularia.vt ca.l.$ pio 
recimdo.& ibi plrnc no.in I. Ccliu.s.$.ti.dclcg.2.& $ pe 
nul. ea. I. % Quarro, quia quantumcunque rcftamen- 
tnnifitnuJlum.v^cit^fcindaturvitio prxicritKKisvcl 
rxna rcdaiioms tacitc vcl cxprcflc.lcgata & fiddcom 
miflls incoconfentaconfirmanturpcrauth.excaura. 
dctcfti.incorpo.vndc lumitur.frcun::um quod ibi 
plencnot. fiueiintlccata particularia fiue fidcicom- 
mifla etiam vniucrlalia , vt ibi plcnc noi.&pcr gi. 
Dy. la.dc Arcna , & fiartol.in I. ita tamcn. § quo- 
ti«.lf.ad frcbellia.& quodnor.in le^.eamquain.C. 
dcfidcicom.& dcvul.ocpup. 1. 1. §. h.Exhisomnibus 
fimul tunflis concludo, qubd ctun iftud fiddcom- 
miflum confi(ruciurpcrauth.cxcau(a.lrcm conditio 
duspuri(icara fuerit pcr eucnium conditionis , hcte 
inutta teflante.Itcm onusportionum dcdudiatum 
in caufam caduci confcruerur.mcnroconcludirur , 

3noddi^afiliadcbcrcxcius tcftamento ad iilud/i- 
ncomininiim admitii : filius autcm rcli^x lororit 
nonpotcftadmitti , cum in pcrfonam matriscua- 
nucrit fubftirutio, flfide vul. & pup.I. qui hbcris S.harC 
vcrba. & I.qui plnrc;. & ibi no.eo.tit. Et prxdi^ pro- 
cedunt.etiam vbi non cft ai^poflta in tcftamcnio dau 
fula codicillari5,pcr rationcs pr^Aas.Scd mulio ma 
gis,ficflctappolita,prour communitcrconfucuit.vc 

Slcnc no.indiifiaauin.excauia.Non ob.li dicatur,te- 
amentum nullum ratione ncpotis.vct rctdnden- 
dumiqoia cdleruatur pcr amh.cxcau(a.de tibcris prf* 
lchcis* Fctrus dc Ancharaao. 

5 F M M .4 til V M, 

I TetUttltdettitntihus filijs impuberibus miuflemm htreimfi- 
biinnitwtiOHfitinrtctrta jub tmiitimt motuJierim 'm' 
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C O N S I L I V M XVI. 

'ESTATO R. his vcrbisfedttcflamentum: 
t Volo,q>raliamcaboi^.! c.v habco intali 
loco,fiimpubcrcsflIii(i .mtequam 
vcniant ad (,-tatcm t cftaiidi, pci ucni.int ad ta 
lc monaltcrium , inquibus hxrcdcmipium mihiin- 
flituo. An vidcaturinccrtarc lubcondicioncinfliiu- 
tom monaflcri& , an vcro fubftituiuspupillus,ciuam> 
ttisin ccrtarc, non obflantcquod dixcrit,mihi infti* 
tuo ,vf efl cafus cxpcditus ft.dc (ircundum tabulas. l.fi 
ira fcript um.$. qui filio,& facit quod no. dc vul 5( pu- 
pil. rubfli.l.i.f.i.&iftc fubftituius.qui cflin ccrtarc, 
(cilicct monaftcrium habcbit omnia bona pupilli , vc 
l.;.^.fi ex fundo.de hxre.infti.co.tit.fi alterius.6c l.quo- 
modo.$. 11 duo.&l.(iquisphore.adtrcbd.Etprxfta- 
bir legara Sc fiddcommifla omnibus mortuii impu- 
bcribus,& dcducct dcbicam iurc naiurx etiam adurr- 
(lu rclicla ad pias catif^s, vr no. pcr Accuron L li qius 
addedinandam. C dc cpiA clc. 

S F M. M \ l y U, . 

I Ttmpufiipplemattumftttndifilioin^mmlbmniitirilegMk^ 

^isutomtwrm: . 



C O N S I L l V M XVII. 

Nfilio inftiiuroin minori quantitate t le- 
gUimc cnrrat tcmpus in pctcndo fuppic 
mcnium ) Et dico,quod fi cft minor, Roa 
curritlibiiempus: qiiiatalibusnon cumc 
tempus quinquennii ad qucrelandij dc inoflidofo 
fiamento.ldco cadcmronc non cunct adpcrcndum 

fupplc- 
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De teflamentis. 

fiipplcmcnium quod cadcrv •compcrif.rccun 
dum B ir.vt l.adolciccnti C ■ ^ iU.iii •tuo.rclti.nd 
cttnc. vl.dqu; 1 fi.C.dcjnofliclUm. 

Autcii lii.ii. i :3{iunc ii.^i i .ii;o. tcncirhociusroili 
quinqucnnto-.tamcn communis opin.lci-cnmim lu- 
bci.quud diiVum im ag. ndi .id fupplcmc; jut 
pctuum,Inlli.dcpfrpc.&tcmpotaiL:u;.§. ^ . .;C. 
dccon(h.pcc.l.fccunda.& irarcnctBald icjii;) icxibC 
tcsin d.I.ii quisfilium.Nccobft. ra' r. .. i , ,us 
agendi ad lupplcmcutnm cftdibr crc 
icquia hocnc^atur . immoinducium cu oit.oi^ucrc- 
Ii.vt l.omnimodo.iSc i.ranamusjnpri ic.c. dciiiofR. 
tcnam.iqiua licct quercla lit odiofa , cli tauorabi- 
]is.Pfxtcrca,fi diccrcmusnon pcti conJidione cx 1. 
pczdida (altcmlcgiiima ,& cius lupplcmcntum pcii- 
turpciitionc harcditatis, quia in ca (uhcft titulus infti 
tuti : atpctitiu h.xrc iiiAusclt pctpctua.Cdcrirti.ha:- 
rcdit:t.I.hxrcdiiati&.'& lic dcbcrurci lupplcmVntuni, 
&fruclusip(ius,CJcinolTi.tcft.l (ancimu!!.$.rcplcti»> 
ncin.fif picncno.fF.dc inolH' icUam.l.Papi^ fi coudi- 
tionc(U.& Qzi Trcbcllian um J. i uboii u t . 

PcirusUc Anwba« 

s r » M j t^i y H. 

I Iftgatum snmtum alifut gmis f6lMtiim,im pn fi^iuntH>HS pojjn 
- fttia folMetttibHS, 

C O N S I L I V M XVril. 



Conf XVIIlA'c. 66 

f um t ibi.vbi pcrInno.& Spcc.Jcinftru.edi.§ Munc ve 
roali,.l«a.vcr(i itcm ponc, quod aliqms.Etinicrn1 >« 
c(( m 3gna diffcrcntia;quia iccudo calu etiam polLn- 
num a conftituiionc fynodali tiauitiim cd ,qu6d ipi-i 
iurcpointclcciio fien.donccintudicto pcfitumf»it« 
rit.if.d c leg.^ .I.cum quidam.^c ibi pcr Barro.Er pcr pr§ 
inifla parcr.quodli icltator dicir, auod dai tidcicom- 
tnin'jri os,datorcs,diipcn(atotcs vvldiftriburorcs om- 
ntumruorum bonorum, vidcturcosvoluiirc cllclo- 
co h.cicJts, Sc uthabcrcnt potcftatcmdiflnbucndi & 
croc;ano i. vr noracn lit coiilcqucns tci,lnll.dc don.^. 
cQ & jliud ^Ad fccundum dico,qu6d li fuitiiiiraic- 
ru$lcgitimiimimpcdirus,quominus potucrit diHri- 
bucte.non cnrrit: quia cutrit rantum ne^igcnti , dc 
tcda.Cf .5(.mino.pcr Huft.br quodimpcdito non cur 
rat.tr ' ' 'e.dc Senisconli.114 ScIVald.in i.iJquoJ 
p;iui . Jc cpi.&: dcri. Et ctiam lupcr hoc dcljct 

pfouucun.piimoquicqurJlcnrctit gl. iii l.lancimas. 
C.aJ 'licb.vtnc.Bjr.tildeopc.no.nun.l. (lipulatio.^. 
hoc antcm.Nam cum iftud (it anicccdcns a J cpilcopt 
admiinonciii.dcbct dehocanic liquctc, >5c pronun- 
Ciari,ti'.dciutc tifd.ciusqui dclatorcm.cum hmi. 

FcuusdcAnciiarano* 

S F M M t^l y U. 

I fratres imnarti legaSomm m fmt capaccs. 

C O N S I L I V M XX. 
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N filcgatumeftfadum .TiiuLium folutu 
t cft aliquibus annis, ponit pro ("eqiicniibus 
pcti a folucntc,vcl ciushcrcJibus : Conclii- 
dc fccundum Nic. Mat. in 1. non dubium. 
Cdelcgi.quod quandoquelcgatumannuu.vcl mcn« 
(ium elt vnum taiuu.C.quandodi.Ie. ccl. fiincri$.$. 
fi.iSc i.cum finc pri-fumprione.Et tunc non cft oubiu, 
quodpro tototcmporc lcmcl prcftandoliuiprciuJi- 
C4t,l uondubium.prca]Ic.& l.(ccunda,Cdchuci"coni. 
Quandoqucfunt plura.ptoutcfi tcgulatitcr.5< tuncti 
ad vnum Hncm relidumcft cxprcdcputa alimcntum, 
veladfolucndum dodrinam magiftns,vcl (imilc : iSc 
tuncidcmpropter vnam radiccm, C.dcduobusret». 
Lfi inhii.^Ncc ob.dc tidcicom.l.prima, quia ibi noit 
conftabat cx ccna tacntu agnouiftie, (cd cx muli2 
ptJEftationcprxfumitur (cim(Ic:& idco requiiitur ptx 
tlatio ccrii tcmpotis.Si autcm no crat rchdunt ad ccc 
tum hnem exprcCTum.tunc non prxiuJicat (ibi in tii- 
turum,ar.l.quoddcbonis.$.non idcirco.tf.ad LFalcid. 
quoii iDtcilige , nili pcr uinam pr(ftacioncni,vt Li.C* 
^ctidcicuQi. 

Fcuus dc Aacharaoo* 

syuMuiiiyM. 

1 Tidtkommipirrius bMredhtti pMpaibHS iifix'AlU»id dtttus 
pt bxrcs ctnffndHi. 
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CONSILIVM XIX. 

N fidciconitnitTarius datut ad diftribucn* 
dum totam hxieditatcmf intcr paupcrcs 
Chnfti.dicatut hxrcs? Et (inon cxcquitur 
voluntaictn Jcfuncti intra tcmpuscontU- 
tutionis fynodalis,dcuoluatur a J cpilcopum;^ Ad pri 
muradico, quod autdaturmcrus pertonaruclcdor. 
Lnqucm tranlcat litulus hxrcdis.Sctuncnonhabciur 
Jocuhar.-dis.vt l.cum quidam.fT.de lc.:.&ibipcr Bar. 
Aut daiu bonorum diitributor,iScexccucor,vtticin 
cum uiulus liercdis rcpr^ii^ntatt rcniancat: &d tunc vi- 
ccmhzrcdis luftincr.hcctadcum Dihilcinolumcnti 
pcTiincatiC.dc cpi.&:dc.Lnulh. & ibi plcac no.dc icft. 
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I Eftator inlUtuit hxredes paupcrcs t Chrifti , & 
lcgauitmcdictatcmbonorumconucatui fra 
irum minorum dc Bonon. pro mitns,& oia- 
tionibus diccndi$,& cclcbrandis proiplius te 
ftaroris anima, addcns, qu6d ti lcgacarius non poftcc 
rccipcrcquouismodo,vcl caufa, luncpcrucnircnr ad 
iixrcdcs luos.An minotcsponiut capcrclcgatum,ma 
ximc vigorc Itatuti lionon.&cquocaucturquoJ lya 
dicuscommiinis lionon.pointcxigerc lcgara didisfra 
trtbus rdic^ . & iila diftrahcrc , & prccia frarribus tti- 
bucre?Eivtdetur,quod fratrcs non poftint capcrc, 
(^uianon liintcapaccsrclicloruiningcncrcvclin Ipc 
ac,vi in clem.cxiui.^^.quUiguur.Jcvcrborum (igmf. 
&: invcr.fcqucnti: prohibcnturctiamhabcreannuos 
rcdditus : vndcinccrta mcndiciias dcbct eis vi^um 
iribucrcdctch.do.ca.primo,lib.<s.Cum igitur rcftator 
cxprcftc volucriti,quodh non poflct habcre lcgatum 
dc iurc.viJctur cxprclic adcmidc lcgatum. tt'. dc adim. 
leg.I.Jiui.& Llegata inutilitcr.&Lniliil.cum pluribus 
ll.tbidcm.Adidcai quodno.Barto.in minortca, vbidi 
cit.quod (i tcftatoi di(ponit,quod h^rcditas perucniat 
ad hratrcsmtnorcs.quod ipft non crunt capaccs iLius 
hxrcJiraris,pcrccxtumdidxclcm.exiui.Ncc ob.(i di- 
camus,quud(alcemhxicJcstcncautur aJ xftimatio* 
nem,pcr no.pcr gLin d.ci. dc rcUgL Jomi.& per Barto. 
inminoricatquia illa quxftio proccJit, quandolcga- 
tum non cft ademptum , fcdhiccft adcmpium , vt cft 
didum fupra.Et ad pr.Tdicla optinic facit exttaua. loi. 
33.qui-incipit,ad conditorcm.vbi cxprcftchocprohi- 
bctui ctiam cum dccrcto : & (ic cedantc etiam di^a 
adcmptioncnon poflcnt capcrc . Et ad idcm aha cx- 
trauagans io.prxaicli. quxincipir,quia quorundam. 
ftatutum autcm pr.rJi^um non prodcft.quia iftud le 
gatum pcr aJcmptioncm cft cxiutduin . Ncc dc nulh. 
tatcftatutinuQC mcinuomitto.quia non cft opus. 

Pctrus dc .\nchataao. 

SF HU.A\iy U. 

i Ltffitwm amnun ta»'. 4mis im fiiiitm,m f re fraeritt rtpe 
ti ppffit. 
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N rirC'»aiur J;: . aiicmc 

t Ji nitjum pfK .. . .ribuslii 
V.- .iictir.i: pctit nt abhcrcJtbus 
duni<aiucn n<)i v: vlftajj.li 
ro-fsl « pt«flit pctcrc ifi 'm pro c 

ann spiTici iiiifConclUv ».,v]u<j<i jut lcgat.i 
rauit illud ic2a!r.m libi tuillc fadum ni 
fic?ruin.i<t uniniliatcni 
tiX.S. «X quiM.. 1 ^ . . . 1 i. i.;.ultas(uppctir,t 
1.;..^ h<.onciitior.i.c!cltatuLb«.l.llaiuhbcri 
. not.tf.dchijquino. infa.l. 

c<!nr.-ir!us l<:iuic,5c dicoidcm. Nam 
pti^ii !um' .innuum pro ncccllitaiibus fuis 

inic'l g'!i;r - ■ - aiunialimcniorum Jcalimcn. 
Ic.) pL-i!ul.$.iL£c l.ti. & maxiirccum lit faduhomini 
ci:' • •• aupen&dcordmcniendicjnfinm.vbielk 
ipi >iuri»&faOi,lf dciranlac.cumhi.^, (ian- 

nos.i.V ibino.trgo arp3rct,quod quolibct annocil 
<on .<iiionalc, li viuat , 6c ideo cum vixcnc viuat, 
nicr. opotertproprxtctito tcmporcagcrc, if. dcali- 
mcr. l<x. i.is cui annua.cum (i. ad hoc dcvcr. obli. 
1 huiulmotii . N cc pb.dc rclaiiuo iunrto vcrbo fuiu- 
ri f f mpoiis.li noJucrit & pcticrirquiadico , quod rc- 
lanuum rcddit conditior.alc luum anicccdciis , cui 
«diicirur: vndcfi iliudconfilUt circa lubitantiam rc 
lidi .iliam rcddiiconditionalcm ,& dchcicntc con- 
diiionc rclicluai non habct ctfcflum, vi 1. ilichus. 
ff.t clci;. primo, & ibi pcr Bar. «Jf I. pnnia , dc condi. 5c 
<iefiion. .'cdlinon ccnliflu circa lubllantiam rclictl, 
lcd Lirca aliud accidcns , (icut dl in cafu ino.piita cir- 
la dccbrationcm tummx & quantitatis : tunc dch- 
cicnte tali conditionc , adus liabct crtcclum pcrin- 
dc ,ac li adictia non fuiflcf.ft. dc h.Trcd. influucn- 
iii$.l.i.C.dcinili. & (ubfti.lub condiiionc. Modo ad 
propoliium, lcgaium alimcntorum vaicc , li fii inccr- 
mn\ ciMiu declarataquantitaiclf.dc aJimcn. Icg.l. 
cnm alim':nt j. rr.ctcrca, ida cnnditio fuit adicc^^a pcr 

S: voluiiiatcm iplius fVatris , qu* po- 

mi pod tcmpiis cuiu.slihcf anni . vt in- 
Ira dicam . Ncc ob. vcrbum , pro nccclliiatibustcrgo 
niliconllct nccclfiratcsincumbcrc.legatario non dc> 
betur.tf quandodi. lc.ce(ii.ncc lirmcl.^.fi in habi- 
lationc. Exquocrgo tempus cfl>lapfum,patcf, quod 
nonfuit nccclliras : quia dico, quod illud vcrbum 
dcnotat dcmoiinraiioncm , \t pcr hoc fignilicctur 
legaiunncniralinHniorum, vt inpraallegatisiuribuj: 
nec lignilicar caiilam finalcm, fcd impultiuam ,de 
•1 ' ■', mon. l.Tiiioccnium.in prin.&C.dciu- 
ulicr.ciim maicria lua^Ac ad hoc acce- 
dani nib.i : iinr,quod ob rcmuiic- 

raiioncmih ^ . icajiiucponaspro cau- 

laf.nali,liueimpuUiua,ncgarinon poiettm homi* 
< .■■-r. i-ii 1 •(rpaupcrcncccllitaiianmiAricordii 
aum caqua-iijpra dixi pcrprxdictum 
ind.l.pnma.Nonob.iidicatur. quud 
... . < jnnodcciarjircpcr illud vcrbiun, in 

arro.'QUiatliiid vcniiad dcclarationcni & limitafio. 
t r - I ' ' ( Mnmx: non autcm atliingir ad pctcndfi 
: , in anno,ne rcs 4: diipofiiio pcrc3t,dc 
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-litio ctium puit icmpus an- 
rtf ci nJi. & dcmon.quia 
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CONSILIVM XXII. 



' E ST ATO R rcliquif oOingenfaslibrastot- 
pcndi in tiiica ccclelie,<Sc ibi ia"m crantinchoa- 
ti pilaiiri & pariercs*, Cupcr qutbus dcbcbac 
zditicari , non ramcn crant adiv.ic pcrfcftit 
h^rcdcsno.untcxpi:ndcrcdidam pccnniam in con- 
Hruciioncparicfum &pi!aftrorum, diccnfcstntincS 
conucrtcnuos,6c non in illis pilaftris, ouiJiurislit^ 
Vidciur.quod in illis compclli polfint . Nutura nam- 
quccuiuslibct difpofifionis cft compr^hcndcrc non 
fulum exprdfa , tird cfiam cxprclfis conncxa.if.dc 
admi.tufol. ita. S Ufutor. &I. trcs turorcs.circa mc- 
dium.co.ti.adidcm ft.dcncg.5cll. I.idcm ada.gcflio 
cnim iiiuitataad tcmpora proicndiiur vltratcmpus 
dclibcraix conlbmmationis opcris inchoati . IfCiu 
concomitaniia & conncxitas opcrantur, vt fub di- 
fpolifionc vcniant tacitc ctiam non cxprcfla , Jiline 
cisquodcxprimitur.non fortirciiir ctfoiium.ff.dcm- 
tifdic.om.iudic.la.ff. dcptocu.ad rcminobilcin.de 
oilic. dclc. pr^teica , Pjlallri autcm & parictcs con- 
ncdunturiincx »qu? finc cis fubfiftcre non potcK» 
crgotanquimprcambula adtincam ii fibi coniun» 
^adcbcnt tub dilpolitione inrclligi .Nam quando 
luntduo.quotum vnum allcrumvi fuum pri^amNu- 
iumprcrupponit, flatim vno politOiSc altcrumpoli- 
tumintdJigitur . tf.dc acqui. hcrcl.iliud.& l.ncqu& 
§. ti.Quia igifur pilalln «k panctcs nccclTjrio prccc- 
dunttincam. idco dcbcnc dici coniun'U &noncx- 
tranca .Quodcnim dicitur dc tinca,dcbct intciligi 
dcpilaltrts rationc connexicacis: tacit dc iadi. qiun- 
to.5imul dicit lex ad armandum nauem , vidcrur c6- 
ucrlumquoucxpcnhimcdii» alimciuiim nau(irum> 
linc quibu> nauis prodiici non potclfti". dc cxcrci.l. pri 
tna.ltcm cui conccdiiurhnis, vidcnturconcefla om- 
nia ,propicr qu^ pcrucni;ur ad fiiicin , vt didbi l.ad 
rcni mobilcm.l:tconccllb haufluad fontcm , conce- 
dituritcradiprum,ff. dclirrui.ruii i ' - ' '.tcriia.$.Fna. 
Cumigiiiunnca non pollicali' iwnari,idco 
adiflamdcbct,cxtcndi.[a.de Mj ..<;. 

Adidcm rriplcx conlidcraiiu M .l mihi inFado 
Iubcnda.Primo,vTcon(idcrk-mus, an toca pccunia lc- 
gatacxpcndamr in opusticndum. anccquini dcuc- 
niatucadcincam.Sccundo,qu6d non cantamcxprii- 
fam cxigit , l<:d non luificJt rcfiduum ad complc- 
nientum tinrj . Trrrio, quoJ lufhciant ad complc- 
nicntum linc. rum,dc plrictum. E: 

fcuifio , ci ; 1 .^: ,aon ad iurirpcriros, (<:<i .a.i- 
ftccs cfl n 1 lacum , & flagna. tf. dc acquircn. 

ti ^ 011, 1(1. Attin^.im crc;o quid iuris fupcr fa- 

ci ^ pcriico. fcnn '. rimo nirnibro habco pro in- 
dubi:jio,dicla<oc >n dicinditfluin 

01::'^ i.Ti';'.i:.'i !<; < \ .,;M, .i....-acft aiungciidu: 
\ in i.prima, tfdc admin.rcrum ad 

ciui f ciii. um.inpnn.codan tiiu. quodcnim 

rclichim .uod opus licKum ficnduin, qua- 

K >cmarc, non dcbcc in alium viuin 

cni.ui.1 i . 1 .i. .11 quibulu.iiii c.ilibu$,qui non ran- 
gunt calum noilrum.ln ic .ico idrm pcr ca- 

dcmiuraivoiunci^ 1 cft amplcttcnda, 

lia condirioiHbii condiiio. & dc- 

monllrdi: iiuuJpccuotafif cro- 

pSil.i m !- :c- iV.cmnt .inctnta fu 

} clla- 
4UX t.u,ii^i'.ui I.A I.) Jaiujuic |)k.'i.uJU.i. i/^.^vfx: 

licut 
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Ccut ^nim opcrccxplicando pcr tcflatorcr» cxtjrcflb, 
dc quantitatcpc^unij: icgatx colligitur& dcciaratuc 
icu rubintcliigiiur quantitas kgata cx modo opcris 
iniun£li,liccxiummak'gata ad tincani coiiigantur 
dcclarcniur & rubintcUigaturmodus opcris,lipri- 
pacamcntu ad tincam.quantum potcR vlir.i tuiCiim 
cxplicari,ars;.lquidam.dclcg.;.Namquod iuris cftm 
adiiido , idcm efl in pcxparamcnto ad ^tlicium . vi 
Li.$.hocintcrdi£lum.n.dccloa.Frartcrca c6flat,qu6d 
quatiiquatitas lcgata cxccdit cxpcnlim tincx, hoc no 
debcthxrcdi rcmancrcicdad aliudopus& cxpclam 
piam cft conucrtcnduni,arg.i.lcgatuin.z.rcrponlo.ft^ 
dcadini.rerum ad ciui.pcrti.& l.lcg.itum ciuitati.iT.dc 
vfufru lcga.Si crgo in aliud opus conucrtcndum, for 
tiusindidoprxparamenco &prxambuio cflconucr 
tcnda: nam icgata pccunia ad opus nouum,potius cft 
conucncnda in tutclam opcns lam fadi, quim ad in* 
choandum cpus croganda,!. finali in .prinapio. ff. dc 
opcribus publicis forrtu» crgo ad prarparamcntum Sc 
prxambuIum.Adautcm dcbattciucfc ha:rci dc fol 
ucndodictam()uantitatcmpccuni^ , hoc habco pro 
indubitato.quod dcbcr,& ad iiocpotcil cogi,l hxc (U 
puiatio.in prin.& l.ctiam.if*vt icg.no.cau. 

Fio.dcnin.Pe. 
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N cpifcopo dd>catur canonicafportiode 

rcli^is hofpitali non zdificatodcau6lorita> 
tccpifcopi?Etvidcturqu6dnon ,quia talis 
locut non vidctiirlubicctuscpifcopo.dcrc 
K'.do.ad hoc.crgo non dcbctar canomca :quia hac 
poriiocompetit cpilcopo rationc iurildidionis.qua 
habct in cccUfia,cui fit rclitlum : ad hoc dctcfta. ofli- 
cij pcrlo.An.&quod ipfcno. inclc.dudum .dcfcpuL 
Itcm talis locus non ccnlctur rc!igiolu.scx quo di?cc 
fani au^loritas non intcrucnit,dc confedi. j. ncmo.dc 
rcli.domi.ad hccCanonica pottio dcbctur dc rcliflis 
loco religiofo,"vt in crcquilifti. dc tcfta. %lt\ contra- 
rium vidctt]r,quia rdida tali loco lcganrur pro ani* 
ma,vf d.c.rcqui(irti.fcddclcgatis pro anima compc- 
titcpifcopo cnnonica,nin in quibufdam caiibuspoii- 
tis in c.fi.dc tcfla.dc quibus iflc non cft , crgo dcbctur 
canonica.^Sccimdo hcnon hcctconflrucnticximc 
Tc locum iftum a folutionc huius portionis , i ox].i.{ic 
qurdam.Scdiam liccrct ,iicanonica non dcbcrctur, 
co qubd auftoritatc cpifcopi no cft conftrufta. ^Tcr- 
tiofidiccrcnuis.qnod conflruda audoritatccpifcopi 
reneaniur.aliasnon fcqucrcturqu6d mclioris condi 
tionts eflcnt loca non conflruda aiiOoritatc cpifco- 
pi.qo^m alia^quod efle non dcbct . Nam qui iine cpi- 
icopoconfltuxcrunr.cpilcopura c6tanplcrunf,aquo 
dcbcrcnt liccniiamobtincrc. Vndcdcterions condi- 
tiotus effc dcbcnt,quim illi.qui dcbito modo conftru- 
xcrunt hofpitale.dcdolo.contingitulepr^cn.cumq. 
li.tf.N'ccob.qu6dquispotcft conUnicre linc hccntia 
epifcopi.vt noind.c.adhocflcgl.iS. q.i. quidam.quia 
talia holpitalia linc liccmia epifcopi cddicata , ho/pi- 
talia vocari nondebcnt,(cd funtqu^dam domus dc- 
putatxad holpitalitatcm:qua: non lunc capaccs rcli- 
ilorum,nccpolVunthabcrcbonaperfe,C.dc collcgi. 
Hlici.l.fi.fcdluntloca pcnitusprotana & non pcrpc- 
tua,fcd ad nutam deputata mutabitia,& in iftisno cft 
ncccflaria qucflio.quia cx quo non acqutrunt fibi.li- 
militcr non dtfU' qvuriam. H.ic lintdiaa allcgando 
i Gal.dc Cai. 
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N fitcftator habcnsfiliosimpubcrcstinlK^ 
tuit cos,& li dcccflcrint quandocilquc, fub 
ftituitvnum altcri,omnibusdecccicnribii5 
fubftituif quendam attincccm ftiu.Demii 
mortuo tcftatorcmoriunturtrcsfilijimpubcrcs.Jvlti 
moranancntc,&poftca moricnte inxtaccpuberi:at 
tincns grauatur rcftituSda hxrcditate.\ an poirit dcpor 
tionibus przmortuorum dctrahcrc duas quirtas , Vi 
dctur quod non,quia iftc vlrimus fucccflic illis cx pu 
pillari, & fic graltari potuit eriam in legitima, utl.fi 
tundum.infi.& Licquen.fr.dc lcg.primo,3cxio. Cy.in 
tcx tribus,dc tnoffi,tcftam.ConttariumibitenctBal. : 
&ficdidt lcconluiuiirc.Nam ifti antiquiorcs lolum 
vidcntur fubftituti vitimo moricnti, &adbona prx- 
moricntium noitvcriiunt expupillari,quia cxca ulti 
niomoricnsfucccflicfratribus prcmortui$.|Vnde dc 
pcrfonain petlbham nonpotiiit^dircda fubftitutio 1 
pupillaristaceretranfitum, &inpcrronam dcfincre, 
& tranlirc in fccundam,argu:l.fi finc.§. fcdquod Papi 
nianus.dc mino.&i.hcrcdiiasad tcmpus .dc vti'gari, 
&pupiLCum cnimpcr taicin fubftiiutioncm vidcal 
voluiirctcftator confcruareiuslcgitimotum h^rcdu, 
vtl.vcl finguLdc vuIga-& pup.in portionc vlrimi dc- 
uoluraad cos cx fidcicomiflb rcpcritporrioncsalio- 
nim prcmoricntium.qucciiam cicuoiuticxpupillari 
in rcftitutionc vcniunc.vt prcJixi : crgo lurc capicnc 
pr^moticntium portioncs,qtiocapitulfimam,inqua 
iilasccpcrit:& iiccodemiurciliasconfcquitur, ndia 
rc diucrfo,ar.Lcum quLdc v^lijca. & cap.cum in tua.de 
dccLPct.dc Ancha. 



s y M ^ .yt Ki y M. 
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lESTATO R habcns filiosfpurios.tirfli 
tuit cxtrancum hcrcdcm , puta A. quem ro- 
gauit occultcut di^is filiis reftitucrct ha-rcdi- 
tatem:qui A.rogauit B. poftcacius filium,^ 
B.in vlfimisconftitutushocconicflus cft,.Quaritur, 
an lalis confcflio profitfiico,abfentceius procurato- 
tciEt confideroiquodfidcicommiflatacifa, vt plu- 
rimum fiunt occulta,& in iiraudcm.vt I.prima,in prin 
cip.& l.nonintelligitur.^.tacita. &I. edic^o.S.primOt 
<r.dc iurcfif.& Lcumquidam.§.in tacito.ftldc vfu.& 
t)u6doccuIta non dc ^cili probanfurtampIcnc,2£ 
iiquidciicntalia,& ideoin illisadmiituntur proba- 
riones,qus3liasnon fufticerent.vt I.confcniu.C.dc 
rcpu.Et proptcr hoc in dido S.tacita-quxfitum eft dc 
inudoprobandi,& interalios tcxtus cum glo.pofuic 
confeirioncm rogau,& cius,qui accommodaucrit fi- 
dcm,quam glo.cu vcrifimtlcintcilcxiflcabientcfiico. 
&prociirarorccim. Nam aliascuidubium, quod fi 
emanaflcf pr^'l(:ntc procuratorefifci,fidcm fccillct fc 
cundum rcgulam Lccrtum.^.ii quis abi'entc ft~.dccon 
fcL& I i.ff.dc intcrro.ac.& qi^d no.pcr gloijn I. cum 
dciiidcbito $.fi.ftldc proba. & l.;.C. de confell pondc- 
ratacondifionepcribnarum, vidclicct'primi tcftato- 
ris habcntis filios , & fpurios , proptcr quos , vt docct 
cxpcricntia, quotidiefiunc dicta fiJcicommifla taci- 
taad dciraudanJum lcgcs.iif didus B.hoc aflcruic 
moricns poft conditum dus icftamcntuin, & fic dc- 

H } tcxic 
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rexir fraudcm & racitnmfdcicominUruni ,qujn:uis 
non anmio dcu gcndiadccmmodum fideiconimif- 
iiiicticxcqucniii ik obfrruandi fidcm.quam prxAiLc- 
rac dido icAatori. Ex quibus latisconnat dcprxfum- 

Ectonc fraudis, ar.l. qut tcQamcn(um.& quod ibi pro 
atur. ff.dcproba. cx qua ctiatn Ibia iudicaiur quan- 
doqucHcd vchcmcns, donecprobcturcontranum, 
ar C.S.& ibi no.dc przliim. & cp non prxfumituridixir 
ii:in vltmia voluntacca]tuJ,quam nicntcagitaucrir, 
or.i- Labco .il-dc iuprl. lcga. £tg>cx tali dctcdionc 
:tipn rclulrabat fibi ali(fuod commodum tcmporare, 
li^^l pouusincommodum ,cum li nolcbatfidcm (cr* 
uarc.poiciat (ibirconcrclcdcxprcftjcad conlmiaa* 
dutuhdcm libioccuhccommiflam. 

Hancilcus dc Kaniponibus. 



I fff itMtit, faEia. it ectkfiaytHotopiottftAnsnon rogtth, 
CONSILIVM XXVI. 



r/2( 



I jk N,ri infliiu 
Jcat inlht 
, /~\ 1'tobatur 

* riiilb rrli 



N,!) inflituiturccciflfia vel^piatf locas ,va- 
ituiio , ii icAcs non liint rogati i 
lurquod iicquia in lus.quxpicratiS 
cauta rciinquuntur, ininus lolcmnis vo« 
luntas lurticir , ficut & intcr liberos, C. de idta. l.hao 
conluIiiUima.^cr impcxfcQo.Et hoc ncnet gUn cap. 
cutu cilcs.dc tc/ta.Scd intcitamcnlo intcrhbcros luf^ 
4iciunt q ualiaciiquc indicia ctiam pcr duos tdlcs fort 
tuitoM non rogaios,vt no.gl.Cdccodicil.l.h.in glan 
icpcnul.crgo idrm in ichdis ad piascauTas pcr ^quipa 
lationcm prziitOam: qux aquiparatio probaturpct 
iJhs dccrc.cum cncs.& tclatum.de tcllamcn.qazlo* 
quunturctiaminhxrcdisinQitutionc fada in cccle* 
lijs vcl piisJotis.cum didusfloquaturdc hxrcdisin- 
Aituiionc .-quodciiam probani vcrba gcncralia di- 
dic.cumclks ibi,qii6d icftamcnta quxtiuntin vlti- 
ma voluntatc.&ibi •& icllamCtaq parochiani.& ibi , 
ncquc audear huiufmodi rcfcindcre tcflameta. ^ Ncc 
obllat vcrbum rchnquo.pofirum mcrclatum.quu 
ctiam ilhid vcrbum compctit inrtitutioni hTrcdis,de 
icfla. Ray.,in pfin. ^ Poflct «jquc diftingui, cum qua>- 
«itur.an iolcnnitatcs rcquilitx pcr lcgcs in adu tcltan 
di Irnt iublatac,pcrcanonc»:quodaurqucrimiMdcib 
knnitaic,qu.Trequiriiunn tcflanic, vbividclicct non 
cfl pcrfona: habilicas , & lunc talisdcfcdus vitict quo 
«J pia rciida.licut in aliis^iicpf occdat quod no.ioan 
ni ( Audrca!: in capiiu.rclaiura.de tcfta. vbi dicit dc im 
fcdimcntofuroiis dcfcduxtatis & limiUum. Et ra- 
iio cfl.quia tali non cfl pcrmifla diipoiitio rctum fua- 
itum proptcrdcfc^um diU:rctionisnaiuraIis:Aut quq 
nmus dc Iblcnnicaic. qux rcquiniur quo ad lubiiltco 
iiamrclicli: 2c luncliiciiifiumdciuic non liiblinit, 
quiacfl conira ius vel bonosmorcs: idcm quod fu- 
|ua proiimo mcmbro.Sic dcbct intctligi didum Ho- 
flicn.poliium pcrloauncm AndtcS, dc icUamcn lo. 
fu pcr vcrt>o pn s I o cis.a llc.l. li qu i s in q ui hnos.$. ti .tf de 
icg. 1. Auidc aiMSioicnnuaiibustcilamcnii, vtdenu- 
jKcro icfliuni,<S( corum rogauonc , «Sc captaiotia in- 
ltuutionc,&: aliis, qux non rclpiciunc vitmm pcrloni; 
vcl rci.fcd ioJum torinx: fciuncfolum confidcramus 
voiuniatcm rcltaroris quo ad rclida ad pias cauias 
f roptcrcquiiatciu canonicam,qux folum conlidc- 
rai quiddc vc luntatc lulia tcflanti&apparcat:ad quod 
^.dciclla.i.i.&' iicproccdant icxtus&: raiioncsiupra 
inprin. alJc. Pro quo beii-.- facir.qiiud noi.in 5pc« 
dcinf)iHn>cn cdi.§.nunc vcro aJiqua.vctficfedpo- 
nc quod cx eo icflamcnto.in lo. colla. vbidicitut ,9 
li 111 icltunicnto rclinquaniur aliqua ad pias caulas, li 
cci lionadcatur hxrcditas.quialortcbarcsnon vuU 
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ncc potcfl adirc in fraudcm, nihilominus dcbetur lcv 
gaium ctiam adpiasicaufas.polito^fp tcftator noa 
przcepcric taJia lcgata abinicflatonon dcbcri,ad d, 
crclaium.quod videiurfaccrein concrarium ibidtti 
dicir, hrgitinvistcflibus: dico,4}i proccderaarg.n vbL 
dicu lcgi ti mis , dtccrct Jcgii imc : fod q uia dicir icgiii»; 
niisjnielligo.i.omni cxccptioncmaioribus: dc tcftii» 
cct cx quadam.Er quoddicii rcqiiifuis,inicJij;o,ideft. 
non vocatis:non rcquiturcr.:oro2;atis. Vchcriusibi 
loquiturdercquificioiK icflium lcgitimorum fad» 
pcr iudiccm, qui caufam cxaminabat.non dcrcqut- 
ijuooc fifXi pa tcflaiorcm. 

loanncs Calderinus. 
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I teftator dicir,qaandocunqucfiliusmeust de>: 
ccflerit (irvc htKris , bona mca diflribuantur iJl'^ 
tcrpaupcres pcr fidcicommiflarios cligcndos: 
moriturfilius in pupillari <jratc , matrc lupcrfli- 
tcanht locusdctradioniporiionisdcbitxiurcnata- 
rxj' Dico,qu6d Bart.in 1 Centutiott^ dc vulga. fic pu- 
pilIa.diccbar,quod licet ifla fubflitutio vidcaturhdci- 
commiflaria, (f.dcvlufru.Jcg.l.fundi.tiircucraeftdi- y 
rcctaintra icmpora pubcriaiis. Nam in his vcrbista- 
lc vcrbum.quandocijiiuc line hliis dcctnerint, quod 
tunctidciconuniUarii accipiant, dicdclxnt,vtl.ali?.iii 
li.primxgl ff.dcalimcn.lcga.in Aur.dccccl.ti.§.li quls 
autcm.& vbitalcvcrbum accipunr.fubinrc.ligiiur, t 
crahit ur ad dircAam pupi Jlarcm , de tcfla.cap. i . lib. 6. 
quia hoc congruit vcrbis & pcrfoois,dc vulgari 3t pu 
pillarillus vcrbis.Nccob.lidicaiur, matcr cfl in mc- 
4,1io:crgo illa intcrpiaatio non dcbcr admitci:quia ll-' 
cuttacitapupiUarisnonadmitticurcontra inacrcm*- 
vtLprccibus.ua occjfta inicrprciatio- Scdvtdicis* 
quodcontra matrcni non admiitiiur tacita volun- 
tas , dc qua tcflator non cogiiauit, (cA radia , qux ex 
prxlumpta voluntatccolligiiur cx aliquibu5 conic- 
duris.vd verbistcflamciiu.illa bcnc cxcJadit ma- 
uem,vt Lprecibus. in gl . iupct vcrbo.omnino. & l.ia 
tcflamento.fl.de niiiitcflajcd ifla cfl hu:ufmocli. Sc4 
aducrtcndum.quoJ pcrlbnx.quibusdcbct ticii diftri 
burio dc manu cxccutotis, capiunt , Sn idco non funt 
dircclclublkiuirxinam luoUuutusdircdc capit afc- 
iplo , non miniftcrio alicrius , de tcfta. (i patcr. lib. 6, 
Vcniunt cigo pcrobiiquumpcrfon^iquibus dcbct 
£cridiflributio , i.fiquisaddedinandam. Cdccpi- 
(cQ. Si cicri. quxloquiiurindircc.laiofliiutionc.6c4 
in diflnbutionc loquitur Ljnulli. cod. titu. quxdiflri- 
butioncm hcndam vocat hdcicomiflariam.Ncc vi* 
dcnturcxccutorcstacitcdircdo fubflituci: quianec 
iushiccxprimit.Sunt crgo cxccurorcsclcQorcs pau- 
pcrum iSc dillribuiorcs bonotum. Ncchxrcdcs lunt, 
quia rcflator dcahis hcrcdibus prouidicfAic hli|S.Ncc 
cxccutorcsloco liibfliiutorum habrniur,quia tcfla- 
tornonlubftituitcoshlijs, lcdin cucntum moriis(i> 
liorum deccndetium (inc libcris dcuit potcflatcm tc- 
Itator cxcctKoribus cligcndi perlonas <Sc diflribucndi 
bona. Mcrs igitur hliorum non faut cxccutores ccrv 
(cri lubflicutos datosfihis, lcd (olum condicioncpu- 
riticatrci~pcdupotcltatis cxcqucndi codirionaliicr.L 
in cucntu mortis hlioru attnbucx tidcicommiilarijs , 
&inlupcrpcrfonx,quibus dcbct (icridiflribuiio,noa 
funt lubflituf^ hlijs, vt paicc cx vcrbis & fonua icUaf 
nicnti. \Ex hisinfcro&concludo,qu6ddictofilio 
dclxatur lcgitima, qui rcfpcdu cxccuiorum vcl pau 
pcruin digcndorum ab cisnulla rcpcritur cis fjda 
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fubftitorio.qux^cum Icgitima priuer , &jn hac lcgiri- 
ma fucccdcrcc matcr.vt in authcn.dcfundo. Vndc ad 
ucrtcndum. quia quandoquc tclUror inftituit paupc- 
rcs limplidtcr, & tunc vt dircfto inftituti vcniunt , vt 
Uiquisad dcciinandam.prxallc. Itcm li tcftatorinfti- 
tuatpaupercs, quos cxccuiornominabit.dcquoin 
SpcJ^c inftr.cdi.fnuc aliqua.vcrC fcd an paupcrcs.vbi 
etiam in additioncquandoquctcftator lubftituit.fi- 
liospaupcrcs,& tuncadnutrcm cxdudcndam confi- 
dcratur (ubtlitutionisnaiura,fitforma,dctcft.fi patcr. 
lib tf.quanJoquc tctlator inftituto hcrcdc filio,& in 
ebcntum mortisciusiubct bonadiftribui intcrpaupc 
ics:tunc paupcrcs vcniuni lutc lcgati,vcl fidcicOnulli, 
vcd.l.nuili.vbicafus. 

CONSILIVM XXVllI. 

N cxccutoribus dcpuutis fupcr diftributio 
nc paupcnbustiicda dc harrcditaic.fulficiat 
difpcnlauo vcrbalisfada intra tcrminum, 
finbncftdeucntum adrcaltm ,ad rincm, 
vt jmpcdiaturdcuolutio diftnbutionis ad epifcopu^ 
Etvidctur.qudd non fufficit vcrbahsdiftribucio.quia 
diftributorvidcturrolumcflediuiior.cuimomcnta. 
nca,& voluntaria tantacuracft iniuniaa,& a,Iia cft 
caula cxcquutorum , quam ncccflitas prarbcndarum 
ahmcntorum ad cxcqucndamaftringit.dcalimcn.lc- 
«a.l.pccunix.NccpoQctetiam dicj miniftcr,qui habet 
Siuidcrc.fiuc Ibluctc.fme cxequi, vt codem utu. 1. tcr- 
tia.Scd dico lutticctc vcrbalcm cxccutioocm: Nam tc 
flator dcputauit illum cxccutotcm , lcd vctbahter dj. 
flribucndo voluntatcm tcftantis cxcquitur, vt 1. nulli. 
& lii quisaddccUnandam.C.dcfactofan.ccclc.prx- 
difta cnim potcftas cxccutoris pattim confiflit m cxe 
f cutioncverbali.licut cftclcQiopcrfonarum.qux vcc 
baliscU,flr.delcg.fecundo,i.cumquidam.&partimm 
exccutione tcih, ficut cft , quod bona pcr quotasalU- 
«ncntur. quxtcalitcr cft facicnda , dc rc mdica. cum 
•aliquibus. fadt quod not. in Spc. dcuifltu.cdu.S.nuc 
vero.vcr.pccro.oc vcr.an diftributor. 

s y Id M .4 Kl y 

I -ExtcMttr idtat ad dHhibuendm pMperibus , m pojjit tligere 
piuU4on hoc addUo^ niipfBrstum tdit txecuio ■»<deat. 
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( E D quid, fi exccutor datus ad diftribucndum 
inter paupcres,cligir pucUam, t cui diftriboit in 
cucnmm conditionis.quando nupfcrit,vcl qu3-. 
domonaftcrium intraucrit, anvaicat » Rdpon- 
dco.potcftascxccutoris non cft ccrto modo limiu- 
ta,lcd libcrc concdla:ldco potcft diftribucrc in cucn- 
tum conditionis,vcl purc,Frout fibi vidctur.Scd quid 
fi conditio cxcoiccct tcmpus annalc libl datum ad 
excqucndum per iuaJ dc tcfta. nos quidcm . Et vidc- 
tur.quodnon pofllt apponcrctalcmconditi<>ncm, 
quia non fic potdt ludcx ludicarc tctnporc finito , dc 
otti.dcicga.dc caulis. Rcfpondco, tcnct dida diftnbu- 
tio.quoniam fatii cft pcr cxccutorcmdurantc potc- 
ftatccxcqucndi.fcd folafatli cxccuiio dilata cft ad 
icrapusuifrafcriptura,ft^dciud.l.vcnditor. & pcr glot 
in dida l.eum qiu.& conditionis, vcldici cucntus tra- 
hituraddicindiipolitioiiis, dcappclla.pratcrca.facit 
quodno.Ioan.Aadontcgula, cum lint.dcicgautJib. 
tannoucila. 



S' 
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I jHdMtfi!ios,& filias abintenato fi relifurit.fHi^m cm ma- 
ftidis futtedat. 
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N fiiudcusrdiquit filios,& filiast abinteJ 
ftato .fjlix paritcr fucccdant cum marculis? 
Et vidcturquod non.quia cx Icgc Mofaica 
habct ur, quod iblus mafculus fucccdat cx- 
chifisfocminis: & dixitDominusquod h?c Icx fanfta 
dfct pcrpctua : hoc habctur Numcn.cap 17 Cumigi 
tur hcc lcx fucntdata iudiis,& cccldia iUostoIc- 
rcr,&" Papa & Impcrator.vt intcr fc Icgcm (uamfcr- 
ucnt , creo fccundum illam fucccdant. Ad idcm I. lu- 
dios.C.de iud. in fin. ibi, admifl"uti haacnus pcrmif- 
fa.fi ab illidtis non abftincanf. Nam cx illo tcxt.datuc 
intclligi ,quod l«fuainfcr cos dcbct fcruati,nifiia 
his.quxfuntcisptohibita.ltcm Icx Mofaica cftfpcda 
lisiud^orum.crgointcrcos dcrogatlcgi gcnccaU,3£ 
communi,Gcut Ipccics gcncri.vt in tcgula, gcncru dc 
rcgu.iur. lib.tf. Ad idcm quod fcribitur in cuangdio, 
Lcgcm habcmus , & fccundum lcgcm dcbct mon . Et 
ibi,Tollitccum,& fccundum lcgcmvcftram iudica- 
tccum,quafi dicat.Icx vcftra dcbct vobis fcruari. Ncc 
ob.l.iuino.l.ncmo.& l.iud^i.& l.nullus.§ primo,C. dc 
iudcis.vbi vidctur lcgcm ciuilcm fcruandam: quia fa- 
teorinhis.quxfuntiudcis cxprcflc ptohibiu , lcd in 
his.inquibuslcx ciuilis non dcrogat,tunc intcr lu- 
dcum & Chriftianumfcruaturlcxcomrounis.&fic 
Chriftiani . Si quillio cft intcr iudcos , tunc fcruatuc 
corum lcx fpcaalis dilponcns dc iUo calu , vt Gcut in- 
terChriftianosptimolcruanturcorum ftatuta. Lcgc 
vcfo Molaica dcficicntc.rccurrendum cft adius com- 
munclta dcbct intclligi illa Liudci. 

s y M M u ti^ y 

I txtaaorteflmetiti^otfrofms inpauperet^anpofjit eligete. 
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Ijl exccutor tcftamcnti datas ad t difpcn- 
iandumpCr tcilatotcm bona intcr paupc- 
resChrifti,poflit filijs propnis paupcnbus 
difpenfarcrbt videtur.quod non, quia (iijpi 
tiocftcoiltrapatrcm,cxquofili»sdiftribuit,89Jift.dc 
tcntor.io.q.i.hocms.inft.&maximcquia fibicxhoc 
acqu»hialiquamvnlitatcm,& liccrtlulpitio contra 
cum.dc inftuc.fi.dciurcpa.pcrvcnras.Etcum pater,& 
filius iuns fiilionc ccnfcatur cadcm perfona , non cft 
vcnlimilc.tcflatorcm firnaflc dc fihjs iplius cum dcdc 
rit potcftatcm alij'; dilpcnlandi,& lic volmt aiiam per- 
fonam.quimiplum, vcldus filios.Itcnri patcrhabcc 
vfumfrudum in boius aducntitijs filii.C. dc bon. ma- 
tet.l.ptima.Scde bon. qux libc cum opottct , & ficid 
non cftdc tcftatorisintcntioncltcmpatcrnonpoteft 
priftarc autloritatcm, vt aliquid ttadatur filio , quod 
li liat.nuJIa cft auaoritas,quia ciiidcntcr fibi acquirc- 
rcvult,ff,dc auto.tu.I.j.primo rdponfo.in fi.adidem 
flFad Icgcm cor.dc fal.dc co,cum rationc fcqucntis lc- 
«»is.Et taciunt rationes Hofti.no.dciurc patro.confu- 
ruit.anpatcr poflxt filium ad ccdcfiam prxfcnutc, 
loXIaUdcm iaconfi.i9> 



s y n M ^ Kt r u. 



I lefftfliosinlegitirnian.graiuiidosa{UTentes, mbabcMt lo' 
(um in flttuto tcgithnum rffte sd dodrantm ^"S^^^ ^ 
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Dotnini loannis Calderini . 
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N fi (>afu:um aU2Cf lcgirimam t filiorum 
iqacadilodr.-ncin.habcant locnmiu ta- 
augnicnro lcg-.squx dicunt, tihos nogra 
uiti in lcgiiim j?£t puto qu6ii Hcquia cum 
pcr ius communc polfit augcri vcl minui.fic fic pcr c6- 
Itqucns pcr llat iitum.vr fuit auHa pcr Auth. c\c tricn. 
&icmiuol. & in autli. nouidima. C deinoffi.tefta. 
Ih quo sugmcnto habcntlocum iura antiqua.quz 
primiru? riolcb3nifiliossraiuri:& lic crit ifto cafu. 
rro hoc^aciidirputario by.quodperftatutum poteft 
aUg^riminui&toIli:dc qiia in rcgula,indulium:de 
rc5.'ur lib. 6, Ethoccfl ftatuium rcciperc intcrprcra- 
tioncTTi exicnfiuam pafliuc.quam rccipit, ar,l.i.^ j.ft; 
dcm«.&: hoA l.j.$.lcx fakid.fl"ad l.faL nam li ius mu 
nicpalcinducitaliquod munus pcrlonalc vcl realc, 
orrnia iura communia loqucntiadcmuncrcrcalivci 
p*crlonaii limplicitcr locum habcnt in co, vt d.l.j^.i.ff. 
dcmu.&.ho.Similitern(latufumconfimiet & faciac 
validumaliquod icftauicrum.Iocum hibcrctar. d. L i. 
^.fimilic.ft.ad i.fal.&hocno.Bar.in l.omnes populi. 
ini!la(ju*a.-Qioncan Oatutum rccipiatinicrpretation^ 
cxtcnliuam.Similiicrfipctftatutumprohibcturtofta- 
riminorij.an.iniclligiiur prohibiius codiciilari cx 
cxfcnlionclcgiscomniunis poncniis ilbm rcgulam 
in l.».&ibino.Bar.fi.dcleg.i. Ercxiftoinfcrtur.quod 
patcr non poidl grauarcfjliuni fupcr di^a lcoitima 
auda pcr ftat utum ctiam cx Icgatis ad pias cauus : qa 
lccitima cft dcbita vt xs alicnum : & potcft filius agere 
acTlupplcmcntum.fi minushabcret ,vtl.omnimodo. 
CdcinolVi.tcft.lcpitima autcmnonpoteft minui crii 
pcrlci^atnm ad puscaulas, vt nor. glo. & dofloresin- 
auth.li mulicr.Cadlcgemfalci.Etprohoc viderurca 
fusdctcfta.Raynutius.& c.npatcr.co.tllib.6.ad idcm 
i^.q.^.cfi.vbidiciiur.li quis vulccxh^rCdatofiJio &c. 
Adidcm t7.q.x.placuif.§.rcdnoncconua.&C.fiquis 
irafcitur.& no.ca.q.voluntas. 



s y M id u n^i r M. 



I itpamt pr« auma in dnbie tnfro eblifatione rtUHim ftt tm» 
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N filc^artirproanima, indubioprzfuma- 
tur cftc rclidum t pro obligationc , vclali- 
qua rcftitutionc?hrdiciturqu6dnon,quia 
adhocvt rclidhim in tcftamtnto poftitvt 
dcbitum pcii.rcquirirurparrisicuirclinquitur prafcn 
tia tcmporc icftamcnti,vrcft tejcr.in I. Lucius. §. qiiif' 
quis.cl iJ.dc lcga.t.& tra ibi intdligh Dy.eam,& Bar. 
& not.Iac.dcBcl.de iurciu.amo.pr.Tftito. in lecfua: 
facitadhocl.nuda.dcdona.hhceiiam obiinct in re- 
h<3isadpias C3uras:fik:nrt.;^lo;iii l.illnd. C. dc lac fan. 
ccd.Ircm lccnnaum vcrafn dpi.reqttiri?i:r,qu6d cau- 
fadcbiticxptimatur,ahasctiam conftflto dcbiii lim- 
jlicitcr fidanoninducitrttcprdbat dcbiium.nfiat 
cxtra iudiciuCFi.vtl.cnmdeindebito.flF.dcproba. & no. 
in 1 j.ff.dcinterro.ad. Vndc fimpliciter rclinqUtndo 
proanima lua.non vidctnr rtlinquctc vtdcbitum:fit 
cnimtaiclcgatumpro rcdcmptionc pcccatorum, vt 
patcr 1 ^.q.t.anirnxilcfun^orum.Vndc dicir canon. 
preiio milcraiionis peccatf ru«redimaS)86.dift.cft & 
illa.FTcxiftoinfcrnirjaiiodlcgitima filiorum dcbct 
*lc:rahi,antiqu.im talia l^;^afa (oluanrurvtpatci Cdc 
inofti.icl}a.l.quoniam inpficrU)us.& I. lancimus. 

Gaf.dcCalde. 



SVMMUKiltfM. 

1 Siatutmt feu cenfuetudo lcci an Uget fnreHfem in « bcmi 
bentem. 
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T A TVTO fcrraricnfi cauctur.quod extanri 
busfmafcuhs foemin:cnon lucccdanr.Scd li nd 
cllcnrdorata-idoteturiuxta facuttatcs dcfiinflii 
morif ur patcr, lupctfliiib.fiho,& fiha Padu* , p 
cumprimirus coniu^au,& habcbat bona Fcrraric 
Padux& Vencrijs:Quxtirur,an fuccedatfiliusinbo- 
nis cxtra tctritorium Fcrrari^ pofinsf^llfta quxllio. 
videtur dccifa pcr lac.dc Arc.vt no. Cy. Cdclum.tri. 
vbi concludit . ouod confuetudo cuiuslibet loci , vbi 
bonafunt nta,cftlcruanda,ctimftatutum non cxtcn» 
dat vircs fuas cxtra tcrritorium,arg,i.fi.ff.dc iurif om. 
iudi.& I.cum vnus.ft.dc bo.auro.iudi.poKS. pj. ^i^oc 
nonlplacuit I^aribi,cx co, quia conluctudo loci , vbi 
bona funt lita.non ligat forcnfcui ibibon.i poftidca- 
tem,domici!ium nonhabcntetnibi.Vndc aiftinguit, 
confidcranda vcrba ftatuti.quia aut funt icripta in rf, 
. pura bona inteftati deuoluantur ad primogcnituro: 
' tunc fcquitur cfpi.lj.de Arc.vt vtriufquc loci confuctti 
doinfpiciarur : quiacum ftatuiumlitin rcmlirriptu, 
afficitrem fuitcrritorij.iiuc poOidcatura ciuc.fiucx 
foren fi & non rcs politas cxtra tcrritorium ftaiudis» 
at.I.an in toium-ft^de xdifi.priua.ff.de mu. & ho J.rc- 
fcripto.in fi.^ Aut lunt fcripta in pcr/onam , vt vidcli» 
cciprimogcnitus intcftati defundi lucccdat in dus 
bonis:runc ralcftarutum non ligar pcrfonam habcn- 
tcmalibidomicilium,licer bonaibi habcat.Namfta- 
tutum non ligar fcrcnfirm.ff.de lu. & cu. da. ab lus. 1. 
in fi.^Secus cflct.li defun^tushabcret ibi domiciiiuoi 
& bonaalibi, quia tunc lucccdcrciin bonisa!ibiiitis« 
& vbi funibona,non ligantur ftatuto iliiu^ ciuiutis». 
fr.deiu.& cu da.ab hi.<.I infi.quia ciuitaAfuapoicfl 
sflicerc fubditum fuum ctiam rcfpc^u rcrnm in alie- 
no tcrritorio cxiftcnrium, vr parct in colleda^qu; po 
rcft imponi ciui eriam pro bonis. qux poftidct in alio» 
notcirirorio.lKdc mu.& ho.I.rxrclcrjpto § n.&l ma 
reruni.§.patrimonium.co tir.&no.pcrg). lupcrrub. 
Cdemu.patri.hb.io.&ramcn coUc^lU ia^pQriituriH 
ionxpro rcbus.vt no.gl.in d.l.rcllripto.§.ti.& l.pIaccN 
C.dclac.fan.ccc1.Ad idcm facir,qnia hxrcditas con* 
ccrnii lotum.fcd cft fucceir^o in vmucrfum ius dcfun. 
Ai.vt I. hxrcdit3S.ft.de rcg.iur.CGmcrgofocminxpcr t 
di^um ftatutum cxcludantura lucccilionc yjQiuccfa- 
ii iplius dcftin^ii.Icqui: ur , quod laiiqiiim affcd.c fa> 
minxinrcUiguniiu intcrdittjc ihquoiibct aho loco 
particulari,vtinl!milidicitur dciI!o,cui ludcx bona 
intcrdixit. Nam non tanium in ioco fuppoluoiunfdt- 
dioniiiitcrdicciui.icdinaUquoalio loco, viii'.dc(^ 
fta.l.iscuiAl{.dcvcrob.i.iscui. ^ . 

francilcusdcRamponibus. 
Aliusconfliltorfnperiftodubiodixit ,quod coo- 
fidcr.')ndi lunt ires calus: Primus.quando omnis hxre 
dirasrcliAapdcfundfi cxtitii in Fcrraria.SccunJus, 
quando tota cxiiiii cxira Fcrrariam.Tcriius, quando 
par tim in vno locopartim in alio . £: hoc coniingcre 
porcft dupliciter.vc] quta parircr in locis plunbus , vci 
quia dirparitcr,quia in ahcrolocorum roaior parscx- 
titit.^Primo cafu quando tota cll Fcrrari^' , diccduni 
cftjfiliamrotalitcrcxcludcndam.tj lubictUcft fctra- 
rienfi ftatuto.^ Si auicm fubic^ uon dict, lunc piiua 
huadKpolitiOdirc^otelataadpcifona, vt.cftin pro» 
poij t o,n on conccf n i t n o n fubd i t um, V t d.i . o m n cs po 
puli.& l.cUnilospopulos.C.dcium.tri.dciur. om jU"» 
di i.extra tctritorium.^Nccob.liaica(ur, booaiuot 
Fcrraric, vndcporcft ftatutum cxciudcrc nonfubio* 
Aosabinquifiiionccorum,C.dciuiciiIci.l.ccnafor- 

ma. 



De teflamentis. 



l|)a.li.io.C.(lr commcr.& mcrca.quall pct toium 
interdum dilpoliiio itatuii priuaciuA licct lit ad pcrlo . 
nam rclata , quandoquc priiiar a homs.quandoque 
ai>ha:reditatc.quidoquca liicccllioiic defuncli.^Si 
priuar a bonis compri^henditccijm non fubditutn lai 
Ciim,quia confidfrauittunc Hatuium folum cttcclum 
acqutiitiomi.qui cltcdus Qritur intra tcrritorium (la 
tucntis.n^m dc illo cftcdlu potuit llatucnsdirponcrc. 
Sccundo cafucumftatiuumpriuat ab hcrcditate, cft 
dubiumdiificilc*. lum liaccipimus hsrcditatcmpro 
bonis.prourailumpdtglo.in I prima.$.H if. dcrcrum 
di.& in l.j.$.hzrcditas,dcbon.poliidcc(hquod iupra. 
%i>i autcmlummiush^rcditaicin proquodam intci* 
ieduali.fcu proquodam iurc,quodappcllatur iucccf 
Qo in vniucrfuni lus.quod tcnatorhabuir,if.de vcrb. 

1 figl-nihilaliud.tTcllatorccnim mortuo.fucccditct 
ouodd.im ius.quod vocatur hqrcdita.^;, & iftud rcpr^- 
^ntaidcfundlum.vtl.h^rcdiias.dc acquir.rc.do.tT.de 
fideicom.monuo.quod lu; cft illud.qiiod pcr aditio- 
ncm acquifimus.quo quifito rcprqlcntamus dcfun- 
^um,(icut ipfa h^rcditas pnmitus prcfcotabat antc ip 
fam aditioncm:ac mnc ipfum ius intcllc^luaic rcpra:- 
kntansdcfundumnon clauditurIoco,idco dccavt 
dcrccxillcntcintra tcrriiorium nonpotcft llatutum 
difponcrc, ni(i in prariudicium fubicai : & hoc patec 
ad (enfun\,quia cum pcclbha non cft fubie^la . ncc il- 
ludius inrcllc^uic,cumnon (itin loco,^. dclcga.t. 

3 Caius.dc lcg.?. l.vxor.$.lcgauerat. ^ t Qualiicr auicin 
iftudnomen,h{rcditas,funuiur indubio.dico.prouc 
cft intcllc^ualc.niii aliudhabcret conliictudo loqui 
di.quxeflTct probanda.dc fupcllc.lcg.l.Labco.$.Tut>e 
to.Nam vcrba prolata a lcgi$condttocibus,vcl pcritis 
intelliguntur fecuudum intaprctattoncm iuri$,'licct 
^uandoprofcrunturab idioiis.intcrpretcntur fccun- 
4ium quod in idioiacadunt,vt patct ck inicntionc l.£c 
glo.ftiic t€lla.turc.l.quid ii ncpos & Inft dc inurftipu. 
^.(i ftridc.& C.dc contrahcn.ftipu-1 prima.Vndc noc 
cafuconcludo. filtamnonfubicctam aut cxcmptam 
iurifdidioncm Ferraricnn.non cxclufam a confcquc- 
doiftud ius intcllcAualcquod appcUatur hcrcditas, 
non circunclufumloco.niliconluctudo loqucnJi in 
contr^riuin aliud dciignarct, fcihcct quod pro harc- 
diratc bona ipfa alTumantur.^lSccundOiquando om 
nia bona lontcxtra locum,vclimiotpacs,&ftatu- 
rumpriuat abhxrcditatc non a bonis: tuncdico,q> 
cum Itatutum dilponcns in pcrfonam priuandam, & 
lubicctam Qatucntipriuando illo lurcintcJlcduali, fci 
bcct ha:reditate , nulJa bona conicqui potcrit , ncc io- 
^jra.occ otrra tcrntorium fnuata. quia nuJla bona ca- 
pcrcpoic(t,mfi ut hjrcsVndclicpriuaturpotcntia c6 
lequendi omma pariicuLria iiKlufaiub vnincrlali, 
dccjccp.rri iudica.l.li quis cum totum.^.lina.^Tcr- 
liocaiu cupriuata tucccilionc dcfun^i abintcltatot 
filias tocmmas cilc pnuatas : dicoidcm , quod lupra 
fium priuaiab bcrcdiratc» quiaidcm cft prluarcab 
h«rcditaic , & fuccciTionc , co quod ha:rcditas nihil 
aiiudcfttnililuccciTio quxdam&c.Suntcnim ha:cfy.> 
nonyma,harcditas& luccciriu-.^cadcmin Ipcac fub 
ltantia,&: natura.cumdc fucccacndo tradaiuralicui 
pcraJmm,vchacrcdcm.Vodcdcbcnt eftcidcuiin cflc 
c}u,& (laiutumin vnoccnfcturftatutum in alto.fc 
cundum Dyn.dc rcgoiur. iinc poirclTionc. libro iirx- 
to.Scd li Hlia non ciiet fubic^a, vcl quia forcnlis, vcl 
quia i;riunda,icd excmpra a lunldiclionc Fcrraricniii 
tunc dico cam tam ad bona Fcrrariar.quam alibt lit a 
forc admtticndam:ftc intdli^o not.pcr Bario.lac6.ia 
lxundospopulos.C.dc fhmmaTrinica..& pcc loan. 
And.in addt.Spcctit.dc ioftru.cdi.$.compcndio(c.vcc 
fi&(,uid lidcconfuciudincalicuiuslod. 

f ranolcus (^c Kanif oaibui. 
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I Snbnitntio m ftt HnHa/t tejlator m vita fratrtm hxrtdem , & 

foSim3ncm<diim infiuiut. 
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> £ S T A T O R inftituic fracrcm fuum In \'itx 
t hauxdcm vniucrfalcm , & poft moncm ip- 
(ius.B ruumhxrcdcminftituit,& voluitvale 
reiure tcftamcnti,vcl lure codicillorum , vcl 
alicriusvltimx voluntaru.Qti.vritur,anlLibftiturio B. 
dicaturdirctla?^ Pro cuius dcclarationc cil lcicndii. 
quod vcrbum inftituo . & fimilia vetba dirccla. qux 
propticcompctunt inftitutioni.fiponanturtn lccun 
do gradu,faciunt fubftitutioncm , & rcibluuncur in 
vcrbum (ignificausrcftitutioncm : tex.cft & el inl.li 
patcr hlio.de vulg.& pup.& l.finita. co. ti. Et cft ratio, 

3uia iicut nihil aJmd cft fubftitutio.quam lccunda in- 
itutto:ita nihilaiiudcft fccunda inftttutio.quim fub 
iHtui>b,l.inratione.$.quod vulgcadl.falci.Habcocr 
go.qubd ifta vcrba faciunt fubftitutionem : fcd in hoc 
cftdiftingucnduin.qubd aut tcftamcntumtaniumte 
nct lurccodicillorum: & tunc licct verba inftitutio- 
nis fccundae videantur dirc£ti, trahunrur tamen ad d- 
dcicommifXSccuolaJf.adtrcb.l. vcrbis ciuilibus.dc 
vulg.& pup.I.cum quis deccd:ns.S.Seia.dc lc^.J. quta 
incodicillisdirc^cnopoilct fubftitutus cthci h^rcs,' 
vt l.:.C.dc codicillis.I.il!ud. §. li. C. dc turc codicil. Si 
vcrotcftamcntum valctiurcrcibmcnti : tuuc cft du- 
bium,an poftic fieri ralis inftirutio in vita vnius , & ic- 
cundainftitutiopoftmorteminftitutiiquia hociolii 
videtutconccnum militi:crgoalijs dcncgaium vidc- 
tur.vt no.ft.dc mili.tcfta.l.milcs.& l in firaudcm pc. 
Taracn credo.quodciiam pcr paganum pollit licri, 
cum vidcaiiu primo inftituro dari aa-rcditas ad diem 
inccrtam.quod ficri potcft,! J^a-rcddas cx dic.& quod- 
ibi no.if.dcharrc.infti.Infti.co. §.pe. Etquod iccunda 
inftitutio (it ii)bftitutio,probatur in 1. fi lius a patrc. in 
prin dc 1ib.& pofth.& quodibi no. Non ob. quod no. 
Infti.dc pupil.lubfti.$.i.in fi.magiia: gl Hiud cnim, qoa- 
dotcftatorhcrcdcmfacirinftituto:('ccus (i (ibi.vt hic. 
Scd an vcrba pr^mifTa faaant dircdam vcl fidcicom^ 
miftjriam fut>ftitutionem,. diftingue, qubd auc cft fa- 
^apupillo:&iunccftdircclaco dcccdcnic in pupii- 
lari araiccum habcat naturam dirc^;. & quoad vct 
ba &quo ad pcr;onam,dc tcfta.li patcr.Jib. 6. Si vtto 
fuit fada pubcrjjvcl pupillo poftca dcccdcnic pubere, 
tuncdico,Ucdrvcrbacius congrcuntdircc^c lubftitu 
tioni,tamen quia non potcft faccrc tcftatorpcr vccba 
fua.qubd illcqui fuit hcrcs non lir vcl fucrit hcrcs , vt 
nadc libc& pofthu.l.Gallus. §. & qmd li tantum In- 
fli dc fidcicommil.h?re.§.rcftituta.qucc.!nquc vcrba 
apponatin fuadilpo(itionc,& auantuncunquc(intdi 
reda, &quomodocunque ordinctur dcdi(po(itiooc 
ficndj:& lictranntumtacitadtidcicommiflariam: & 
CKdo,qubdcrithdeicommi(raria:pro hocfacitL cz 
fa^o jn prin.& in lincad rtcbcllia. 



SF MM^H^iy u. 

T Edi8timdiid.yidrum4biiiteRato htrtiitatem debitam petmti 
ijHaado (ompeiat. 

C O N S 1 L I V M XXXVI. 



N cdidum diui Adriani compcrat t pctcn> 
tih^rcdiratcm fibi debitam atiintcftato : Ec 
diuturquod non:probat fccundapars ru- 
bric;>C.dccdic.diui .^dna. lolle. & amodo 
fcriptushercs mittatat in pofTctUoncm , & per 1. Sc 
l.co.tiqu^ pcrfonam, cui compctctc potcft bcneticiu 

Cdidi 



Domlni loannls Caldermi 



cdi£li,vc1 l.li.ciiAm fi nocflfct liodie locus cdi£lo. qua- 
Jificaiu.vidcliccrqubJ dcbct circfcriptushxrcs. Con- 
lta(autcni,quod bencHcium coinprtcnspcrron^'qua 
Jilicato: non liabcc locum in illa , in qua qualiras ccP 
( at,v( patct in bcnclicio minorum , vcllciano , macc- 
doniano.&li.Cdc hisjj ve.xtaampcl. x. cu fi. Et pcr 
hocrcfpondciuradrationcm contrariam quorunda, 
quod cadcm cft ratio xquitatis in non (cripto lixredc, 
quiainbcncficiis cxrrjordinariis non arc^uitur rcCtc 
abidcntitarcraiionis cxtcnrmctV.dcconlli prin. l.;.in 
prin.Ncccltverum.qu6d omainofit cadcmratioin 
hzrcdcfcripto.quiproducit tcHamcntumnon vitia- 
lum 6LcJ<Cin non fcripto.qui rtmpliaicrdicir fehxrc- 
dcm abintcnato ,ncc aliquam fidcm tacit iudici de 
vcrbis luis.Iicm latis cdxquitarcm non cxprclTlim di 
do caiu fccundum not.in l.pIacuit.C. dc mdi. pcr Dy. 
ih rcguJa 2.dcrcgu.iiu.iib.6. 

I It^tanfub cond/ti<me/i pixfuerif , m ditis'induciji dtbtitnr, 
C O N S 1 L 1 V M XXXVIL 
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ANDAVIT tcnatorardificari capcllam 
in t ccdelia trattum fcruorum , li cdtjngat 
cos intra annum > podquim pax fadta fue* 
ritprotcrritorio Mutincnli , illosMutinx 
habcrcccclcliam, aluspcrcomiruflarios diftnbuatur 
alibi.Kraircs vcniunthabcntcsccclcfjam poll aunum 
atcmporcfadztrcuga::quxri(ur.andcbNcanthabcro 
IcgatumrEt vidcturqubdlic.quia pax non cHfa^r 
liam trcuga non cft pax proprio lurapto vocabulo: 
nam pax cil difcordix tinis, fccundum Gof. &C probaiE 
3j.q.;. noli.Scd trcugaclt fccuriias rcbus &pcrlbnis 
temporc gucrrx ad icmpus prxftita , difcordianondu 
finira.quam lcxvocatf^dus vclhduciam.tf.de cap.fc 
polUi.rcucr.l.non dubito.ita no.Archid.t^x^.j.illi. £c 
Hoft.in (ijmma,detrcii.& pacc.inprin. licet pax intcr 
dum trcuga vocetur,> j q.^.fiilic lanicn illud impro- 
pric,a vcrboriim autcm propria ligniticationcnon eil 
zcccdendum,if.devcr.(ig.Labco.&l.Plautiu$.fF.dcai»* 
ro & arg.lc.& dc ver.(ig.cum in partibus. cum fi. Con* 
cluditurcrgo,qu6d cum nonduin eucncrit conditio, 
fratrcsnon fucrunt in mora: &pcr conlcqucnsnunc 
illudpetcre podunt.Itcm pon'untfratrcstucrt,quia 
non tuic eis notihcatum dittum lcgatum, & rcgulari- 
icr ignoranti non currit tempus,ficut dicimus in icm- 
porcadcompclIcndum,3.q.6.biduum.dcapp.conccr 
lationi.li.fi.in tcmporcconicrcdibcncHcium. dclup. 
nc.prxla. Iicct. dc conccl.' prabcn. quia diucrlitatjs : 2c 
ignorantiaprxfumitur,dc icg.iur. iguoiaotia.lib.6. 

s M M ^ g^i y M. 

I J4tttrt a fiKCfffmt excbifa, en excludatwr attifJt 

c o N s I n V M xxxvni. 
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N fi pcr ftatutgm cxcUiditur matertafuc- 
ccHkincintclligatur cxdulaamiia.itavtifi- 
mul non iic admttcnda cum patruo^Et di- 
ciiur,quodnoneflcxclulaami(a,quiad(iu 
rccommunicfi, quod ccflantibus dclccndcntibus fi^ 
aflccndcniibus.quod polt fraucs tratiumquehlios 
collatcralcsparcsin gradu paritcr lucccdant ,licut & 
patruiu& amita,ia Amh.dchxrcabintcllxvcnien.^'. 
rcliquum.&^.ic.C.de leg.hxrcdiuuilvpoit fratrcs.ccf 
fantc lcxus & agnationisflc cognatioms difTcrchtia: cr 
go difpoliiioftatuti cxorbitamis folum in fuo cafa 
Ipccihcatohabctlocum.fcilicctcum patruus cxclu- 
dit matrcm^habct locum» ooautcm cum quxruur d^ 



admiinone atnitx , qux de iure communi in fuo cafii', 
vocatur,fccundum quoddl didlum , quia dc ipfa vcl 
cxclufionc iuris in gradu fpecificato nondilponit, 
imo vbi vcrba ftatuti in co , quod non cflct contra rc- 
gulas communcs cxcludcndo patruum,non cxcludc- 
rcnr amiiam,quia tunc de vno prouidcndo vidcretur 
alterum cxcludcre.i ^ . di. qualis. de prxlump. nonne. 
tamen prouidendo fupcr co,quod cxorbitat a iure c5 
muni circa fpiritualitcr non cxprcflum , fubrcgulis 
communibusrcroanct , quiajtunc omncomiflum vl- 
dcturcxclufum,dcrcfcrip.(u(ceptum,lib.tf. deotfi.or. 
diicdus.it Aieiudi.(blcmus.§.latruncuIaror.C.dcpro-> 
cu.inaritus.iacitquod nor.de iransla.prxla.cap.fi.facit 
optimc dc rcgu.conAitutioncm.lib. 6. & quod ibi no. 
&:in rcgula.qux a iurc:co.lib. dcelcc itatutum. lib. 5. 
Item interpret atio Itatutorum in dubio debet heri fc* 
cundumiuscommuncdccle.non rcfi. ad audientiS. 
quzdcctcdctcrminathancquxAionS inratioae fui. 

loan.Caldc. 

s y MM ^\}V M. 

l ExtcKtor legati fauperibus , fiUjs propriji difhibuere ftm- 
dopojffit. 
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N exccutorpoint diftribuerelegatatpaupe 

ribus intcrhlios^^Et diciturquod non,ni(i 
circntiummcpaupcrcs.quianon vidctur cd 
niiflum,qu6dfufpc£tus cxcquatur:fcd non 
e(tdubium,qu6d fufpitio circt,fi hhjs diflribucrer,8o. 
di(l.dccetcr.io.q.i.hoc ius.in fi.C.de(aaofan.cc.auth.^ 
qtubus.dc conucr.inhdc.c.fi. (aliem cnim prxfumpti 
uc libi aliquam vtilitatcm acquircrc\idctur . Et fic de 
ftlfpiiione & luris rcfiflcntia no tacit quod no.in Spe. 
dcini^ru.edi.$.nunc vcro aliquajvcrficu. ied quid uit 
inpralato. Io.Cal.idcnifupraconn.ii. 

S yMM ^J{^1F M. 

t TefitmntmmaialuMmaMfiriphmitCeHjttMrittJbmh 
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VAED AM mulier cx infirmitatet»mi- 
fit loquclam:notarius intcrrogauitifi volc- 
bat &ccreteftamentum.'& fi volebat rclin 
^ qucrehxrcdcmlbrorcm:iplacum capifc 
annuit q^od licDc.ndc intcrrogauir,ii polt mortcm 
di^txfoiorisvoicbar, qu6d bonaiua ililtribucrcnrar 
amorcDci:2cannaitcum capirc qu6dfic.Itcm inter 
togata n volcbat!,qu6d valcretinre codicillorom , ii 
non valcrctiurc tcltamcnti: &annuir cumcapite,q> 
ficQiicritur,an valcat?Ef diccndumeftinflitutioncm 
h^rcdis non valcrc ,cx quo tcftaror muiiis cx acciden- 
tinon fcripfit manu propria nomen h^cdis, vt l.li^re 
dcs palam.in prin.(f de tcitamen. & i. hac cdfuitilfima. 
in prinC.qui tclta.facercpoirunt.& l. difcre. eo.ti.& 1. 
iubemus.vbino.qu6d non poteftficrinutuinftitutio 
hcrcdis. Valuit tamc fidcicommiflum bonorum fuo- 
rum didribucndorum pro anima lua poil mortcm fo 
rotis,c)uiafub(liiutio fuit fideicommiflaria^qood pa~ 
tct,(]uiaibinullum fuit vcrbum dirc£^um:ad hocl. 
funditrcbatiani.lV.devfufru.lega. NecctiS poicft in- 
tcliigi.cum tcltator non dcpuiaucrit fidcicomraifla.- 
rios.iuxta no.pcr Bar.fF.|dc vulgari & pup. fub. nam fi- 
dccommina. potcftenim nmu rclinqui, vt l.cum pro- 

f>oncbatur.tF.delc.a.5c i.nutu.fF.deIe.j.& l.&in cpiflo 
a,C.deiideicommiir.maximeadpias caulasproptcr' 
ciusfauorcni,l.fiquisaddcclinandam.&l.fi.oc aurh. 
vcl.C.dccpil &clcri.& ccum tibi.dctcfta.cxtra. Vnvlc 

huius 



Dc teflamchtls. 



huius vigore alijs ceffanribus pcr diCti 1.(1 quis ad de> 
cliiundam. vidctur,quodcpircapu$poiriti(\a dinri- 
bucrc.vt licciiamnufu iulKciar.Lt hoc voluitgl.ind. 
ccum tibi.quodramcn non cicicrmiao.quia vjgorcil 
lius cliuiula: (i non valct iurc tcUamcnti , rcduau clt 
adcafiimtidcic^miin.pcr l.potlhumus.$ li puganus . 
ir.dciniu(\oic{^a.&I.quxrcbaiur.tf.dcvuig.Lcudicil« 
Jos.f.fi.tf.dc'lc.x.&l.|.&fi.Cdecodicil.per^usvidcn 
turrogativcnicntcsabincdtaro rcftitucrc hrrcdiiate 
dii^x (orori,pcrl.cohx-rcdi.§.cum titiz.tl'.dc vulg3r.& 
pupillJiib l.quu au tcm 3c quod ibi no.vcrfi. dc his.ft.d 
quis omiCcaura tc(la.& Lcx tc{lamcnro,& q«od ibi 
no.CAlcfidcicommiL& poft ciusmortcm debcbunt 
diftribui pro cius anima pcr cpiTcopum , vt d. L/i quis 
ad|dcclinandam,&dicliha:rcdcsabintcflato, (iq lunt 
pr^ccdcntcsdidam (brorcm ,dcbcntiliirc(hcucrcdi-> 
cbamh^rcditaicm vigorc tcllamcnti,cum non firdc 
cuiusmanu ipfa capia<,6cpo(lciusmortcm dcbcntdi 
Aribui.Nam ctiam TtcbcJiianicam noti putodctrahi 
rclid^isad pias caufaspcr $.0 autan.in Auth.dc ec« 
clcliafticis tiiuliS.quamuis fint opi gi & lo. And.in cll 
patcr.dc/cila.li-^.Scdquoddico.puto vcrius,& (^uu 
& communircr tcnciur. vt no.Barto-in LMarcclfus. ^ 
quodauccm.tfad Trcbcllia.Dc faicidia cd clarum,<7 
tu>a poccft dcuahi,C ad L iaicidiaiB. au thcn iimiliici; 

Fraiuic Rampooibus. 

i. s r M M ^ i{ I y M, 

I ^tter infiitinafiiie friwii grtdm^runmuKiuarUm mn eom 
~j fuutof^ debtM icanfutMr*, 
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N tiuter idftirutacdpiitet firliOuslIn quir- 
tam.quia tilius prinii gradus ilios non com 
putar . 1 , 1 ubcmus.Cad Trcb. pcr q ua m L vi- 
dctur, qiiia matcr vidcturiimilitcr clFepri- 
mi gradiis.qiundo pcr tiirum c(l indituta, quudivtdm 
fit diccnduncad hoc l.nam & ii parentib.tF.dc inotTic 
tcita.Scdconirariuna dico» quia licci orbato parcntcs 
fucccdjntliberis,ncutaliaslibcriparentibu$,vtd.l ni 
&ri.tamcn non Ibquitur^quodbciicfida conccllali- 
bcrisinfucccJt^nJo compciuntpatribusiquia nolhu 
noncllcxrendcrc lcgcm.vtLli vcro ncgocium §.dc 
viro.tf.roi.mat.Vndccumilla Liubemus.conccdat fpc 
cialiicr iliud bcncticium iibcris primi gradus. Pr^tcrca 
hoccftdc mcnrc tcx.in illalaubcnius.in fi.vbicxprcf 
fcdicimr.illam l.non dcbctccxtcndiextra cafasin C4 
non appofitos.licm dchoc vidciur tcxf.in I.filiusfami. 
infi.tt.adl.Fatadiani.£i£ar.hoc tcncrtnl.infidcicom 
iiuaa.£adTicb. 

FranciC<k Rampoaibuj. 
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Nftituit tcihuor A,Sc B. hcrcJes,t5c fi decedcrent 
liac libcris.mandauit coiillrui aharc vnus muti- 
tuTlineilbcns.qaatitur,analt«:r tencaiurardifica 
rc aitarcr £t dico.quod non.quia ad onus liib cd> 
ditroncinipoiiium quis icnccur,cum eucncritcondi 
no,rt.dccon<ii jn.it quafipcrtoium.lnfti.dc vcr, ob §. 
ex condiiiou-li.-.k voto.c.licct.tt.dc lcg j Ji ica lcgaiu. 
&c<lcxquoal<rrtprorum vimt.nondumcuciut coa- 
dinoicrgo nonhabct locutuacihuczdificatio. 

loaiL Cald. 
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C O N S 1 L I V M XLIII. 

AN fiteflatorfubAituitfilifalium ,n moria 
turlinc filiis , cuancCcat (ubfiiiutio , fi filia 
profitcacurin monallcrio.Et diciiur.quod 
fic jmmo dcbct hat>cri pro non (cripta , lO 
Auth.de fan.cpir.$.fed hoc in przlenti.coi 'a.9. dc qui- 
bus fic mcmio per gl.in auth. rogati.Cad Trcb. vbi di 
ciiur,quod monaflcnum habccur locofiii):dc paiec 
dc probxin przicaiu. 

Ioan.Cald. 

S V M MU1(iy u. 

I Ttfljttr carent aftatdmtihut,& drfi eadentibiu/xtimi iuatenm 
prttfTiis,qmiufaa^intt ei le^aiiit:deiiidealimiteflamettttim ti( 
dtns, ifjnm penitHs frsteriji:iftnm ttHameiaormm yHiect, 
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Arrns afccndcntibus,Scdcfccndcntibu$,t3t 
habcnsauum matcrnum , fccit ccllamciuin 
prxrcreundo iilum : led legauit ei quinqua- 
ginta.^|(lca tccit aliud icitamentuin, & tiv> 
fliiuitcxtranecMnatcdcs aliosquim inprimo,&: cx 
loto prxtenit auum. Qu.xritur,an primum tcftamcn- 
tum valcar.an lecundum.^Circaprxtentioncm funt 
dux opinioncs.Vna,quod ccllamcium non vaieat ali- 
quo modo.exquo in prxtcriiioncnoncft inicrtaah- 
qua caula.Hr lccundum illam opinioncin fecundum 
nonrumpcrctprimum,quiaadhocvt fecundum ru- 
pat primuin.tcquiriitit quodhxrcs<lcfcrip(usinrccu 
do jJoirit clTc hcccs dc iurc ciuili.vt l.li quis cum , §.fi. 
de Tul.ic pup.lub.3c Ltamcn in tccundo dc iniulio ru- , 
pto, & K rito tclta. Itcm cx quo primum non valebar, 

2uod non , lumpi non potcit : & lic auus poreric 
tccrcnuliunA priiuum.& lccundum.Et litnc opinio- 
nem crcdovcram pcr$.liucrotalis.in Aurh. vtcutn 
<lc appdlationc cognolcitut. Alia cit opiuio.quo J ha 
bcaniurprocxhxrcdatisafccndcnrcs cx lin.-a focmi- 
iU. jctunc tcflanicntumfccunJum rumpcrct primii,. 
If. conrra lecudum auus haberct qucrclam inollidofi 
tcftamcnii. Prima opinio vidctur vcrior. ^ An autcm 
auus polfic altcrum approbardRclpondco, quoJ po 
K(i rccundum approbatc pcr l.filio.n.dc iniuilo rupto 
& itriro iciia.hi iiJcm li luJcx pronunciarct non ot>- 
ftanrc contradictionc pnmihxrcdis (ccundumtcfta- 
tncntum valcrcicum talis icntcntia (ircontra ius iiti- 
ftaioris: ad hoc Kliautcm.ff.dc inolficio. tcftamcn.& 
<]Qod.ibt noti. 

FrancifldcRainponibus. 
5 y M MUH^l y M. 

I Execmortt fluret datififiieriiitptBlemaierideeedeate.tdteri 
an fojfiatextqm. 
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Vatuor faerunt cxecu'crc8 datitad diflri- 
bucndiim, omnc$,vcimaiorpar$ipforutn 
vnacum (oannc. quieratvnuscx iplis qua 
tuot.niorrui lunt duo, lupcrltitc foannc,& 
alio,qua;rirur,an pollint.Et dicitur, quod lic, pcr tcxt. 
C3.dc tcliamcn.lib 6.qui tc;(tus licct ad iitcram ioqua 
tutin duobHs.alteroittoriuo,vclab|cntc,tainen idS 
vidctur , li cni:n t plures , & maior pars dcficcrct , quia 
tuncad minorena fpcdatdi(ttibuuo.6c hocratione 
tcx.vidclicct ne volantas tcttaronsdcficiat, qux raiio 
etiam habcilocummaiorcparicimDcdita.i t fccuii- 
dum ratioiKoi rcxtusdcbctinicliigilirictc , firamplc: 
de accu.cuaidilccli.dc biga.dc;}uutn.dc vcr- fig.inicU 

ligcntia. 
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ligcntla . Iiem aim illc tMlu^ponatmcdictarc cxc- 
ciiiorum dcricicnte aliam mcdictatcm hibcrc po. 
tcitatcm cxcqucndkEadcm cQ latio, qnando mcdia 
dcficir.quiamcdiapars.quidcficit, non facicbar iiia- 
iorcm , & non rcprcicntabat iliam partcm illorcfpc- 
du.quodictmiismaiorcm partem icprclcntare totui 
Satis ci"! cnim.qiiod non cll maiorcdam li lit aqua- 
lis.iuxra no.dc cIccCumanaA c.ccclcfia.el i.crgo nil 
icfcrr mcdiam parrcm dcficcre, vcl maiorcm quantu 
ad himc cafum.Itcm hcct tcftator nommando accu 
iorcs.;iircr3hor'umnomina intcrfcrucrit loa.tamcn 
diccndo fin3litcr,& niaiorcm partcm ipforum vnd 
cum losnne,videiurvoluiflc,quodi]U ahjfimul ha- 
bcantur pro vno,& IoanncslocoaItcrius,&Itc dcfi- 
ocntcipoteftaieiUorum pcr dcfedum maioris,tota 
potclLis rcnianet pcncs loanncm per diilum c. fin.dc 
tcftamcn.iib.6.facitnclcdc vacan.c. primo.co.libco. 
quod optimc poflct argui, & infctri iurc accrcfccndi, 
iccundum no.in Spcc.dcinftrum.cdi.$.nunc vcro ah 
qua.vcr.quid fi funt plurcs.& vcr.lcd ahtcr. Et plus po 
dcro vcrba, vt vidcat voluiHi: alios haberi loco vmus, : 
&Ioanncm locoalrcnus.adlioc c. lifortc.(Sj.dift.6c 
].fi municipij.fF. quod cuiufquc vniucr.not. & cotufh 
qaq no dc poftu.prclatorum.gratuM. 

^oan.CalJ. 

5 y ht M u i^^i y M. 

t ttoturtli^ionem in^cditiUim,mmo>u^tril/aiuriconfan^l. 
i ntonmfnit, 

CONSILIVM XLVt 

N bona ingrcffi ordincm przdicatonl ,t flC* 
profcfti deuoluanturad conucntunt, an ad? 
confjnguineos. Dico, quod ad cducntnm, 
quiaindillin^c iura dicunt,monaftcriam 
fucccdcre piofcino,{iuein bonis ,qna: habcbat tcm- 
porein'4rciru<:,riucpoftcaobucnicn:ibus' J.q. fecun 
c{j,nolo.&c.nondicaris.ip.q.}.quia ingredicntibus. 
auth.liqua mulicr.de facrolan.cccl.authcn.ingreni.dc 
pioba.in prxlcntia.cum fi.crgo ifta pcrmiftio extcndi 
lurad quodlihetmonaftcrium, nid prohibitumrepe 
riatur,dcclcc.ftatutum. lib.6.Secundoprobat icxt.in 
clemcnt.dudum.^. huiurmodi.defepul. vbi dicitur,^ 
pr.Tdicatorcs dcbcnt darc quartam dc omnibus (ibi 
rcli^iisquomodocunque.vcl qualitcrcunquc.Si.n.iI- 
la non pollent reciperccrpo non tcncrcnturadquar- 
Mm.Qua crgo rationc iunt habiJcs ad recipiendum Ic 
gata.eadcm &fortiori bonaingrcdicniium,cum plu 
rcs (iacrcftatorci,qDimingrcdretcs. Pratcrca, fraircs 
prxdicaiorcsnon luntperfcdioris vitz cx principio, 
qium fucrint apoftoli, qiiorutn omnium erat cor 
vnuin,& aiiima vna,i i.q.prima, dilccliinmc. Et om- 
nia cis oblata paupcribus crogabant,& tamcn ipli apo ' 
(ioli pofiidcbani jhqua,vi ibi patct incommuni.iia 
&:ifti potucrunt faltcmin communi. Ncc obftat fi di- 
caturrcpugnarcrcgulz: iftud ncgo,quialicctinccrra 
mcndicitas lolct vidum prxbcrc, & prohibita fit rcd- 
dituum,& poncfllonumrefentio,dercli.domi.c.i.h.tf. 
quiadicoaducr:cncinm,quodquandomonaftcrium 
non mendicantiumfundatur,dospro monaftcrioai- 
(igiuridcber,vlquequo polHnt limcntan,dcinfti.c.j. 
In monaftcrio mcndicantium hoc non contingit.ni 
quocunqucpollunt rrcipi. & lic licct pra:dicatorcs hx 
bcrcntvnani polTcinoncm.vclduas^cum (utHciat rc- 
ccptio.nondicHurcx iilomblatamcndiatas : &poli- 
to,quod fufticcrct.adhuctamcn plurcs poflunt rcci 
pcre.quibus illa, vcl ill^ non fufficcrcnt. ^Prxtcrca (i 
dicamus quod teneantur vendcrcptoutdicuntom- 
ncsdoclorc$,adhucftat mendicitas. Vfuscmm prccij 
ftaicutn mcndicitatc, fcd vfus prxdij non,quupcr 



vfum-precii conrumituripfiimprecium,non aut5 prfl 
dium:& (ic liabcrcprccium poilcllioniun ftat cumip 
(a mendidutccum no dicatur cITc, quod non duratt 
dcpocni.dift.j.diuortium.dcver.fig.nam & ego.Prxrd 
rca dc hocapcrtus eli calus in ca. exi jr qui feminar.^. 
porro.& darius in S.ad hocquod fratTibus.dc vcrbo. 
iig.ltb.6.quxtamcn loquitnr infratribusminoribus, 
q aUillimafunt paupcrtatc fundati magis quam aiiit 
vt ibi patct,& in cIem.exiui.eod.titu.in princ. Et (i di- 
catur,ibi loquimr in legaco: dico, quod cadem rario^ 
neincorum fratnbus,liucfuisfratribusobuenicntib. 
vt vcnimt : qiia cnim rationc non funt incapaccs 
adrccipicndum lcgata,cadcm rationc nec ad talcs (uc 
ceftioQcscrunrincapaccs,ar.|.queftio.prima,funtnd- 
nulli.cum (i.Ad idem facit ca.recolcntes. de iiatu mo* 
na.in fi.vbidiciturdcrclidtispoflcirionibus.vcl ctiam 
communitatis.quasinftiturio vcftra nonrecipit,lic(c 
in omnibus &c.pcrquam hteram dicit Vin. notari,^ 
acquiro.& transfcrodomimumeius,quod rctincre 
nonpolfum ad inftarcrcditoris,ff.dcpigno.I.ficonue 
hcrit.Sic cririn calu ifto,cum rcgula horum vetetha. 
berc poflclltones, ncc eas rcciput, ipfas tamen haberc 
poteft ad vcndcndum.Etlicct intcrdum contrarium 
6ciant,& pcccct retincndo.hoc tamen ad nos punire 
non p8rtjnct,i8.di.confu]cndum. Et hancconclufio^ 
ncm aiamtenctgt.& aUjfcribcntes,dcreii.domi.ca.i. 
Iib.6.& Spec.dc ftatu mona.$. j.vcrfi.j.& ^.Ncc obftat 
rcgula iplorum.quxdicir.inducanf poflclliones .- quia 
illudintclligitur dcindudlioncincommutabili.&pcr- 
petua.quiadi^o, in, multotiesponiturpro vatdc:^ 
fidci.ca.j.cumfimili.Vcl poteftdtci,qu6dnondicirut 
indu£lum,quodnon durat,dcverb.lig.nam & cgo.Et 
fic intcliiganrur alic conftiiutioncs^guxprobibcc ha* 
bcic poUclIibau. > 

Gafp.dcCald. 

C O N S I L I V M XLVIL • 

AN fi teftaror inftitutt vnum, & alccrum ftib- 
ftituit.Si illc dcccflcrit fine iiberii legitimb", 
cuancfcat fubftitutio , li ille habet (puriunt 
lcgitinutuoa^nfraqui & lint iegiiinu.con' 
lilio primo. 

Dcfcpulturis. Rubrica. 
s y M M u \ i y H. 

T tcclepamyarocbiaaUtriMspofi:4,Mfi&ibiJegaaibHjfepuI' 
twramtonferrtifuat. , 

C O N S I L I V M I. 

N ccdcfia fita in parochia ali ctiust po- 
tcrant (l-pcliri tantum ibi degcntcs ex 
quadam conce(rione:dcindc pcrucnic 
ad priuilegiatos per (cdcm apoftolici 
fupcr iurc funcrandi. Quxricur,an po(^ 
fint omncs fcpciiri ibidcm ? Et vidctur 
quod non,primo,quia conccino (ada ilh ecclcfic fuic 
rcflri^a tanium ad ibi dcgcntcs:crgo a]ioscxdudti,v{ 
probaturin pro^mio Decretahum,in fin.& decapof. 
cum ccclefia.Ncc concc^Tio fa^a iftis priuilcgiaiis iu< 
lut.quiapriuilcgium conccfliimordini, vcl pcrfona: 
nontoliiconusrci inipfa rc pcrucnicnic ad priuilC' 
giaium.cum adquemhbec cranfeac cum fuo oncrc, 
velcaufa,vel dtfpofirione,i6.q.prima, fi quis laicus. 
dcdeci.paftoralis.& ccum (ir.cum fi.Scdiam huiccc- 
clcfix crat conccino faftaiimiratc, vt vidchcct rcgcn- 
tcsdidUm cccleliam dcbercnt rcpudiarc cxirancosx 
fcruCQt crgo nuncrcgcntes illam condtuonciad hoc • 

dc ftatu 




De fepukuns. 
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dc ftaturcgul.Tecolcntcs.& clfnvfrima .dcccnfi.Ad 
iucnifjar,qkiia c)Ujndo rci n murarur, 

licct qvijlitas jpliusrci varic.i.i u , i.i u.- 1 tiam (ingu- 
iarc&c priUiiuiti:^ quod pluscd odiotiim, quod pri- 
motrit pollci cft feruandum, vicft cxprjilum dcdc 
c inis.commiflum.in fi.Etbenc ficitcodcm iitu.cum 
jn lua.Er vidctur calusdepriuii.porrn. (ccundum vni 
)cc1uram,q^am ibi ponit Hofti(n.<|fItcm didumpri- 
uilcgiurti n|>n rollii iusquifitum marriciccclcliz,vc 
ibulcm.nondcgcntcs nonpoflintfcpcliri,quia licct 
priuilcpia tcdis apoltoliCTdcrog. ntiuri communi.j. 
di.priuilcgia.dcvcr. (ig.abbatcmnon tamcniuri (in- 
gulari alicuius pcrfoiiar.de of.dclcg. ri;ri-rfo nifi hoc 
csprcflecaucatur.io.di.nullus.6cca.c. lccccie. 
x>difi.cum dicat.bcucfaot depadis.c.^lL0.Oai.dc Cat. 

I frmrts triim fimorim taitonicjmportioium an fotiutc iebeit 
fihi rtitSormn. 



A 



C O N S I L I V M II. 

N fratrcsordinislcruorumdebeanr folae- 
rctcanonicam portionem dc rclidis cis ad 
vluspriuiIcgiato<,dcquibiis vlibushabctur 
dc tcllamcn.c.fi.&: dc vcrb.lia; cx p.uic.cl j. 
F.t dici".ir quod non qjia clc.dudum.de fcpuliu.non 
cc uiitcos.&cum illa lit exorbitansa lurecd 

tnu..i .LLirn tollat lura aniiqui.non dcbct cxtcndi 
ad aiios ibidcm noncompr^cnfos.dcclcc.ftatutum, 
Ubrofcxto.&vtcorrcdioiurium (itcuitanda, dcclc. 
cunicvpcJiat lib.fcxto. £t quodnon fit cxtcndcnda. 
tcnct gio.dc rcguia.conllirurionem.Ub.6. Et ita tcn2c 
«onununitcr rcribcatcs in dicla clem.dudum. 

Gafp.dc Caldc. 

I Tnaufirtms feadaliiideanrmH,& Hh ftfvim ,a»iebeatf«r' 
tkmiueanofintMtcciefiJU 



C 



c o N s I L I V M irr. 



Apirancus vnrus caftri proptcr t.pcnein ibt 
c«iitcntemtrannulir(ead aliuJ canruni.& 
ibi mottuus, & (epulius cn-.quxriiur.an ec- 
clcfij primi caflri drbcat habcrc c.inciiic3? 
Etdicitur.qiio.d ficdcquodubio videiur calus dc le- 
pul.isqiu iib.('.&:ibi pcrloan. And.diccntem hocdi- 
xillcHodicn codcmtitu. in noflra.Liceienim quis 
p^, r rsrcirc domicilium intoium,tamcn>iliui 
jii ' ;:■ '.riihilifTc.quando cumaninio,& faAo 

Jc ad municipa. domictlium.x f , 

q ^ us. Etpcrhoctolliturid.quod 

p^ .n conirariumdcdi£lolnn6.dcmerce 

nan' vna p.iroc!;ia.& dcnutriccquiccnfcn 

tmdi -hiaad quamlctranstcrunt,).^ ibidc- 

b: crrcipcrc facramcnta.& qnod 

iiu _. >u . cpcni.di 6placuit.qui lamc vi. 

dcututcii<rtcmporalesincola-:qiuafatcor, qnod ha- 
|3;.n<r' ' "ini ' •licundi.potcfttcmporalitcrali 

b: iniledtcquiriiurvoiuntas (cto 

tA irjn"fcrcndi,r,uodnonprx- 
1.. - i^o. Non obnatc.innoflra. 

icuntfolucnda, vnde 
c<- .: . ,u..i M un;itlo..\ndjn cccrnfi 

c '} aquorum adm)ninrationc,& a 

fl. ncnfa dcbcar rccipcre: ali.i$fc- 

c lorct <!cc.1?:' i Miii^if^nri.chx, 

ib: 



defidefaAo aflumeret facramentaab vna ccclefia, 
fcquctctur.quod dcberctilla pcrcipcre : quod cft fiil~ 
lum , imo ccclelia illa debercr pumn. 6. q.j.ct.Sc x. 
£t huncintdlcctumprobat clcmen.dudum.^. vcru. 
dclcpul. qu^ pondcrat prcsbvrcrosparochialci ,qui 
tubcnt adnuiuQrarccccJdiaAjcafaaamcttta. 

Gafp.dcCald. 

S y M M ^ H_i y M. 

1 Sepeliiur quii die mortis fntpter 'mftSionm aeris . 

CONSILIVM IIII. 



P 



jROPTER coriuptionem «erii feprlituc 
t qiiis dic mottis cu minimo apparatu.Dein- 
dc Upfis pluribus dicbus.fit vna capfa cum 
magno apparatu,& cum cquis vcnillis, & 
aliis omamcniis ,tanquam fi efl"ct ibicorpus , & ca- 
rrnur milVa. % Qu intur. an dc iflis fccundis dcbcatur 
CJnonicaportiot^Dico.quodfiprcfupponcrcmusilla 
clli: funeralia , non cflct dubtunv. (cd non vi Jcrur, q> 
rintfuncralia,qaiafuncraliadicuntur,quf cumfune 
rcportantur.vt no. gl.inclcmcn.dudum.de lcpul.fu- 
pcrvcr.funcralibus.'j>cd quod linttuncralia.probatur 
prinio pcr rcgulam.Isqniin iusaltcrius &c.dc rc^.iu. 
lib. 6. Sccun Jo pcr regulam coniundorum & dcpcn- 
dcnrium , qu« codem iurc ccnfcniur. Tcrtio, quia a- 
£lus iudicaturcx finc.Qu::rro,quiaiaduda adaugme 
tationcm no tnducunr <.timinutioncm.Qi^iinto,idcn- 
t itatis ratio.Scxto.tiiflio iuris iJ fiiigcns ta<.>um co rc- 
porc , quo ficri dcbuit , (i id tunc (icri non poruir : de 
tempo.ordlitcras.&quod ibino.intCTtia gl Adidcai 
quod no.Zcnici.in difta clcdu Jum.iupcr vcr. funcra 
libus, cxponcns, idc(k omnibus.qua-occafionefunc- 
ri$H.infur vcl rccipiuntur , ncdumantcquim corpuf 
Icpcliatur.flP.dircli (Sclump.fuiictum l.li quis.ffiinc- 
rii.imo & cftarg.tl.dcvcrborum.lisiii.l. cumintcr. 
. ^Gul.dcraonicLaudu.ibiformat quarflioncm.qui 
tum durcnt hicfuncralia,3{ pcr quot dics, an (bia illi 
horafuncris. anvcro i limam & trigcli- 

main:& quiddc mc ' i!'»'^ qtu fi-.intlc- 

cundum coniuci ;quc 
ad anrum:&arguii a^; .in^... , , y^i c.-,^k ii..u;iMio.l3t 
tamcn t^uli.quandocunquc oblationcsfiunc . allc dc 
vcr.iig.cum inicr. Vcl dicu atgucndo a vcrbis doncc 
funus durct , 5: funcs funt confumpti :dat (imilc d: 
his, quxadpcrpcrunmculiumdaniur.dcrefla.dehis. 
£t Pau. ibidicir.quodfuncralia (uni quacunquc oc- 
canoncfunerisfuntdatainquibufcunqucrcDus .-al- 
Icco.ti.cum libcrum.&cin noftraAno.de prorlcrip. 
cx rranlinifl^a.& in c. cum liberum vcrbum.bcncfa.gl. 
ibi, cxponit.i.oblationcs, & quicqiiid proptcr hoc rc- 
ccpcrunt.Vndc concludo canontcara tbre dc his fol- 
ucadam. 

loanues Calderihos. 

S y M M n^i y U. 

t Tortio eano.de legato eum eondiiione.tfmtdft fiiins fme liberisde- 
ctdMjegantur centmHifi cmn libens,qiantpi^ma»anii^itam. 



CONSILIVM V. 

lEST ATO R lcgauitpridicatoribastquin 
quaeinta.li filiusdcccdcrctcum libchs: li(i- 
nclibcns.ct^ntum.ad pcrpctuumculcum di- 
uinum,& (ic ad vfumpriuilcgiatiim, fupcr- 
iipmr c!r. Iiicum.dc fcpul.Quxntur.dr oiiilMic fcbcat 
ica.anvcronihitdcbca ,ifta 
cciu i.u> cii L- diuidSda, & dcqutnqu a. i i ochiaiis 

ccdctia 



T 



Donlifji luannjsCaidenni 



ecdcfianihil Jct>ct habcrc abaliis qtiinqiuginta lit- 
bcbit quartam: quod probo quu dc Icgatu , q uod p u- 
re &limplicircr dcbitum futt ante clcmcn. nulliiiu> 
binm.quodfrattcsnon tcncbanturad quaitamifcd 
qilinquagitita faltcni purcfic limplicitcr crant dcbira 
j antcclemcn. cr;;odcillisnon iolucnt. Maiorpatcip 
' c.fl.i: rrf^.nncn LUm ri.iiccdcbctdctraiiiad pr.i:(crita, 
. .3.icfi.Minorprobatur:Nam iiludlcgaiu 
dcuv; . jci purum.quodnon fufpcnditurin cucntnm 
alicuius CDndiiionis vcl tcmporistad hoc dc tcdamc. 
nosquidcni.&cap.rcquililh licutdicimusin donatio 
nc,> :.q j-pontirKCs.decondi.appo.verum , acontra» 
rio.Sedquod iftud icgatum dcquinquagint.1 nonlti- 
Ipcndaturin cncatum alicuius condiiionis , patcrdc 
rc.quia fiuedcccdac cuni libcrisliuc linc libcris , tcni- 
pcrdcbcthabcrcquinquag;inta : crgo nulla condirio 
quanium ad lUa quinquaginta facit vitiari conrr.i 
licut dicitur dc conditioncdc prartcrito vci pt.v 
de appcl.prxterea.i.co - 1 . rpo.c.ti.pcrindc cli . . 
aclicun.iiiiononfi JU:proDalurco.ti.fupcr 
eo.licutdid;urdeco-.u:( 1^.10 iuqii,quaf hibc.urpro 
non adicir-i.i.-v ronrrjOusl-ciniincr piirii':: co. ii.c. j. 5: 
Ji.cumii.N^ Mtttrupoft 
djciim cic..|.. .. . .4 ... .... aiic di^l3 

cicex quo cius cifcctus non liiipcndcbaiur quoad il 
ia qainquaginta ,ctiam vidcbantur en'cil!a in bonis 
cotunK& facit quod na.in di^aclc dudum. in gl. prr 
ho&^cJquiaaliatiuinquuginia fufpcn Juntur in cuf- 
fuir. condnioni^i.uc iliisfraircs wCbcnt Ibluorc; q*.iij li 
cct dicanius conlhiutionem non irahi ad prvtcrita 
vcl prarlcntia.tamen futurarcfpicit fcmpcr ctiam ma- 
ncntibus praicniis , licci fiiturum pcndeai cx pra-tcti- 
to,vt no.in clc.hi qui.dcctatc <Sc quali. Ad idcm c.pro- 
uida. dcclcc. li.ft. Ptxtcrca dcbitum fub condiiionc 
iuniitvircsfuastcmporccoodirionis, fcdiltud cftta- 
lc , crgo. Vcl lic : quandocunquc aliquid pcr aliquod 
iupcrucuicnsfumitvircsruas,oinnia, qux prxccdiit, 
trahimusad tcmpusiliiusactus :lcdcxcucniucunJi- 
tionis lioc lcgatumlunm vircs:crgo 5cc. pnmumpa- 
tctin lcgarovcl ri.Icicommiffb.in c.Raynufius;&:cap. , 
Riynaidus.dc tcflamcn.patci in m.itriinonio (ub con- 
diiione honcfla coairjuo,dccondi.appo. de illis.& c. 
lupcrco.patctinlcnfcniiacxconununicatioms.dcap 
pcl.pr^"tcrc.i.c! a.facit dc rcfrripli pro ic.li.<5.5i: c qui- 
uis.codcmli.&r dc pr.tbcn. li apoftplic.r. codcmhb.Sc 
ckmca.cu{U ci qucra.dc conccipri-bcii. 

lo.Calde. 

"partio cmo w» iehratwr de Ugjio prtdicatoribui fiQe^ni tpiOM 
non feptlitur tefiAlor. 

C O N S I L I V M VI. 

ELFCIT tcflator fcpulturam apui fratrcl 
pradicatorcsA iHis lcgauii vnaoi domum, 5c 
^ctiamkgauit aliquid minoiibus ,apud quos 
dc faclo fuit fcpuitos : an pr ardicaiorcs dcbcat 
foluerc canonic.im dc illa domo • ht putoquod fic, 

Siuia pcncs cos luit pcrdcfiindumclcOa fcpuliura, & 
icillisVidctiuindubio reii^a occalionc fcpulturx, 
nonauidcbcnt loluercminorcs, pcnbquo dcfa^o 
fuit fcpultus:hoc didtat ratio.cam di^um lcgatu non 
obucncrit Cis rationc fcpultura: , dc qua dcfuntlus n6 
c«!gitauit,cume'cgerit fcpulturamapud pr.-edicato- 
rcs.quiactiatnli ibi non fuilTctfcpuiins, liabuiflcnt il- 
ludicgiir: : ^nrluvtr.-otcncn^urdeillo Irgatoqnjr 
tamfoli! .!raiiacc<. xcsquam 

nonluir.ct t.LLU Rl u.uira.necdcl.iau luiirctlepul- 
iusibi.Et hoc lcnct lnn.& Io.An.poftcuminc.in no- x 
fja.dciepuJ fapcrvcr.rcliquit.Itcm Viu. Si io.Uclig. 



jr. ck 'c fcpuI.Et iftud puro rcrum , ramen <!• 

fuuci^i L I crccptiiperminorcs Ibluciur cciamc** 
uonica pcr diclam cic. dudum. 

GaCtieCaide. 
s y M M ^ n^i y M, 

I Tortio cnomt» m dehtitur de fmma fratrihm mmaritmtt ' 
fuiettdum,qitod tii dixerat,rt:UB4. 

C O N S 1 L I V M VII. 

RELIQVIT tcflatorcentQfoluendaduo- 
bus t frai rilnis minoribm , vt de eis facianr, 
quoJ orcicnus dixcrat cls . licm reliquic 
conucnrui vnam vclkra pro ficnda vna pla 
neta.Iiem rchquitvni frutri mjnori trcs ducatospro 
anima llia.(5c ibi clcgit lcpdifi & cxpcndi iuxra s).du- 
catosinlcpuItura:anlolucr«rdebe3tde prxdidisquac 
tami^DIco.quoddc primodcbctut canonica pcr vcr- 
bum.dc oiniCiitionibusomni jus : poliium in clc.du> 
duni.dc rcpul.is.im qui omnia dicit nihil exciudit: qif 
vcfbur^ onuK'; nuttiisi: icJJitus complcilitur , de 
lusqu.t;tlunrapr*la.paftorali$.flcibino.ingl. xqaam 
uiscnnndid^alumimrclitUfucrit.vt cxpendcrctur, 
lcciuidum quoddictisfrairibus v;dcrciur & placuc- 
nt.cx iv.iopoltcjdiftribufafuit intcrdiclosfratres vcl 
ci tuni (iiic vrnni dcbimm,dit.la quanti- 

I ' ' . : :nccrii'iidinididorumvcrborum.Ni 

co catu recipit ur a taiibus cxccutoribus t Sq uim a mi 
niftr!s,lT.dclcg. j. li quis Titio.Sc li cui plus.quam pcr 1. 
fjLid am.l.d!uuii.Ncc oNftatlitera ind.t!c adquofcii 
queccrtos&dcicm fus&c.quia illa ciuiadu 

bitaiionistolienda: .... .. ... .actcic pcr t^onliNjucn» 

gcncraliiatem obuciUionum non roin^iunt, vtLqai 
niui uana.fF manda.& dc reg.iur.l. dubiuiioncs . Hanc 
partcmdcclarat quardamcommilTio.qua: cmanaiiic 
a Bonifacio 8.quam rcfcrt fe vidiflc io. An.in diSU ctc- 
§.huiulinodi.jn gl.dccl3rai.I.icmdicodc fccundo lc 
gato.dcquo ticri debct planeta proprervcrbum.obuC 
iionibusomni. ii;..Se verbaquibulcunquerqnantun- 
cunquc rcliclum diftinac vcl indiftindc, & alia vcrba 
icqucniiapolita indiftacle.aquibiisvcrbis cum finc 
clara.noii cft rcccdcndum,Ijion aliicr. IF. dcleg. j i. 
di.omnino.dc dcci.ad audieniiam . cum fi. Idcm dico 
dc tcrtio lcgato f ac^o frairi,& hocproptcr vt rbum dt- 
£tx clc du-ccii vcl iniirc^lc : poliium in §. vcrum. di- 
clc.Et hoc tcnci ibi gl.fignat a fupcr vcrbo, dire£lc. 
Idcm dico dc lcgaio facto pro lcpuiiura^liucfint dela 
ta cum corporc.liuc non , dum lamc ilU obucnerinc 
caufa lcpulturx,& hocpropicr vctbnm,ol-ucniionw 
busiallcgatum fupraVndc proptcthoc ctiamdecan 
dcUsdatisfratnbus dicit ibigl.quarram folucndatn. 
Nccobftat, lidicatur ,ifta fucrunt data pcrexecuto- 
rcs.qui crantinhabilcs.vt incic.cxiui.$.|.dcvcr.ng.g4 
dico.quod non rcfcrt,an dc lurc vcl dc fado rdinqiu 
turiptisfratribusvelaliisproeis, vt patctin didade. 
dudum:flcmaximcincaui noQro, vbi cum fratribus 
alii fucriit additi coadiutotes,qui liini habilcs:dequo 
dctcftamcn.cfi.li.5.& lufficit ad dtCtoi frattcs peruc- 
niiredc fado.licct non dciutcdc fcpuI.c.j.li.6.Etcon. 
cocad hoc vidc per lo. An. in quxflionc , quatn pomc 
iiipcr rcgula,non pralUt:dcrC2.iur.lib.6. 

GafdcCaJ. 

Dcdccimis. Rubiica. 

SFUMUlitFM. 

DttanjtJb Mtiqiu hpmiiuic wtm , a i pojjml mfeuim 
iltrimrcHfrft. 
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|N cpifcopus polFit drartus f ccclrflx 
abaunquo (.onccilas in tciidum , f\ re* 
□cctantur ui ccclcliani ilcnoua infini 
oarci^Ei dicii ur quod non. quia cond 
lium concc-nit a i rincipio.vt Ijici^pof 
! imx.quxctantljpiri» 
tualc$:dcliisqua hu; .i^ i .ja. unapoilolica.in n.de 
dcci-ciccuiido.^.iitas.lui.6. crgo poftquam (unt rcucx 
fxin ccclcliani.nonponuni itcratoinfcudari.cum Ui 
ci Gntincapaccs tahsiurisf^inrualisiSt in d.cjpi.cum 

apoftoitca.pcrmitiitur.q dccim^of 
lint transfcrric!i.Tici5 . l .i;icr voluit cxclu- 

dcrclaicos.Et cum LiKi-r, -rauirioinfcudationii (ic 
odiota.idcocA rcdringcnd dc dcci.iua.iSc quod 
no.Io.And in c.prohincnuis.dcccnii.Nccob.c (ccun 
dum,dc rcud.quia ibi loqunurdctcudo rcucuipora- 
lis , quz poicft cadcrc in idicum-.lccus crgo dc Ipiri» 
tuAb iurc. 

Ga:(^.dcCalii 
S yuM y 14. 
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V I ecclcfi.T (Intdcbitx dccinix dc t iurc c6« 
muni.an cccicli* baptirmaii.an parochiali^ 
loan. And.in addi.Spccu.iicu dc dcd.^.lcirc. 
tenciqu6d dcbcntur maitici.nili in icibus 
«afibus. Primus, li hoc hibct conluctudo. Sccundus, 
quando cpircopoincreattoncnouzcapellx aingna- 
uitdccimas ptidialcs fuilimitafioni5,aIiasfi nonat 
fignairetcxprcfl'c,licet limitaffctinparochiam, non 
fibi compctcrcnt. ratius, quando nuUa cratbaptif- 
malis.fcdomncs crantparochialcs,& vnacrigiiut iii 
baptiliiialcm.^Scdcontra lccundum mcinbrum tc- 
nct Ioan.Calde.de dcci.cum concingat , quia cx quo 
ccclcfiaparochialis habcat limiiatamparochiam, tuc 
fine alia alTignationc dcdmarum dcbcntuciliidcct- 
mzpraedialcsexprrdijsinclurisintra pjrochiam.Scd 
fi non aflignatur crri um rcrritorium , lcd Iblum iunt 
aflignatzccftzpcrfonzhuiccapcJlc: & runcdebcan- 
tuxmairici.Et hanc opimoncm ctiaintcnuit Pau.in 
<ic.j.dedccLmoiu$ raiionc , quia cxquo cilallignara 
parochiaab co, qui hjbuitpotclUtcm affic^nandi, in 
dubio omnia lura parochiAiia vidcntur .^.(Tiixnaia , cx 
<juo nihii cft cxccptum.bcncfacit i6. is. 

iitlvinc opiniuncm ciuin icnct loan . ■■^ d. 

capitu. cum contingar. Et ad iura , qux inducuntur in 
conirarium.rclpondcr.quod loquuniurdcbapiiima- 
ii,intracuiushmiicNnon lunt alizcapciix. vel dc do* 
cimis exinciHibuscxira liniitcs parochialis ccclcliz, 
& intta limitcs parocbiz bapcilmalis. Et pro lioc faat 
quod no.Gui.in cicm.prima.de dcci.vbi dicit.quod re 
gulacitcr dcbcnrurdccimz illis eccicli)s,in quorum 
parochiafunc pra»lia.£tifla upinio vidciuc vcnor. 

Petrus de Anciiarana 

Dc r^ularibus,& ftatu rc^ularium. 
Rubrica. 

5 r n M u y f*. 
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\ N fitlicitum fratribus eremitanit fan> 
Q\ AugulHni rcrinerc prn^lcadmini 
flrationcm bonorum (ibi rcli£loruai 
pcrconfanguincos,vclalio$.vclprouc 
nicntium cx lua induliria,vcl arciiicio, 
flante confaciudinedidi ordinis com 
munircr.&vbiqucobicroata.vt lincpcriculoanimz 
valcat toKraripcr fupcriocem.Erdicifur.quod non, 
quiaconfuctudo irrationabiliscll cxtirpanda.S.di.ma 
la.& c lcqucn.& dc conlucciin. Icd illacfllralis, quod 
pater.quta ratione carctuSS' dift. corepiiiropi. 6c facit 
dcrcrcrip.rt quando.& cfl irrafionabilis,quia obuiat 
canonicis infliiutionibus,i i.q.i.c ;.dc confue. quan* 
to.cum (i.nam canoncs quibulcunquc profcflls man 
dant, vt obfctucnf rcgulam Augullini, vcl Bcncdi^i, 
vcl aliamtqux tria fubflaniialia profifcniur,&contra- 
riamconructudincmdctcflanturquiaprfcipiunt illa 
omnino li:ruah:& quantum ad proprictaicm cft teir. 
I i.q.prima,noIo.& cnon dicaii$,qui fucrunt tcx.Au 
guihni.dc flatu rcgu.fupcrquadain. V^ndc prarlarisin 
hoc prohibcrurdiipcnfa(io,codcmtitu.cumad mo- 
naflcnumjmmo Papa vidctur idem dicere ibi dc l<:i|> 
i'u:conira canoncs autem proxcptiuos , vd prohibiti- 
uos non valct confuetudo,^. dift. §. hxc <Sc li lcgibiis, 
tt no.Innoccn.dcconfuc.lupcrrubrica in fin.^ltcm 
cum crcmiczfancii Augullini (int nicndicanics.dc 
clec.quuiundam.libro tcxto.dc rclig.do.cprimo, lib. 
6.(cquitur,qu6d ratis conliictudo.quzobuiar mcndt 
citatiiCll conira canoncs : quia fccunJum raiionctn 
mcndiciratisintcrdicicurccctapolVcflio.vcl ci-rti rcd- 
dicus^&lblus quxlluscx iiKcrta mcndicitatcprouc- 
oiens ipfis vi£him tribuicvt d. ca.primo. Coniraciuin 
di^at t.\\\s confuctudo.vt pcr fc pafct Jicm nullus dc- 
bctdubiiarcquod virtutcilhus confuctudinis frarcr 
eTcmitanusrecipia(annuosrcdditus:&quoddcrcrius 
cfl,ponifur,qu6d hocfacitadnutum luum.nuiljpc- 
tita liccnfialuiprxlatirquod rcc^c obuuf mcndtcira 
ti,paupcrtafi,&cxpropnationi.(iuc abdicationi pro- 
phcratis, vt habceur cxprclTc in clcm. cxiuu^. cnpiea- 
tcs.de vcr.fig.vcr.cumquc annui redditus.Ncc obft. <f 
illa loquaiur de fcairibus minoribus : quia allcgo ra- 
tioncm non difpofitioncm: quz ratio di icx commu 
n oiifuccudo.dc vcrborumlign.intclligcntia, 

lULii lurcciuili.quodaniiui rcddiiuscomputcn- 
turinter immobilu.Cde tacfan.cccl.iubcmus. Ireni 
cbuiatdidaconfuctudoobedtcntix,& lic alteri dc 
rubtiantialibus rcgulx.Poniturcnim , quod dicla bo- ' 
na cccipiunt.li cis libucrir,ctiam nuilapciita Iiccutia 
pTJ latorum.lcdclarum cll.quod rcligioius non habct 
vclic.vcl nollc.ii q.prima,nondicari$.fcxquibuscla- 
ccconduditur.quod l(:quipropriam voluntaic non 
rcquilito ptziato rcdcdt cdtra obcdicn tiani , ad qua 
obiigaturcx voto,& lurecommuni.iSc licilla coniue 
ruduobuiatiurt communi.Iicmobuiatiuri naturali, 
quod m legcdc in cuangclio contin«tur,).difl. huma- 
num.dC pcr confcquens non (cruanda,8. difl.$. digni- 
iatc.&:dccon(uc.cap.hn.Cumigirur ob.iuri naturuii 
rationc v(Ki>crgo non fcruanda.Itcm inducit talisob 
lcruantia peccaiummortale.qiu^ cflcontrApra;ccp- 
tum dc rcadifio.nc voti, i^.q prinu.pcr totum. i^.q.j. 
cprimo.vbicftcxprcUum: taliscrgoconluctudopcc- 
catum mortalc induccns.non cft fcruanda.^x.q.yJa 
gitia.Nccobflat (i dicatur.quodillabona (ucrut col- 
rata)intuitupcrfonx: quia nituiominus nonlibi,fcd 
monaflcrio quzTuntur,ii.q.phma,nondicaits.i8.q. 
prima.c.j. Et cx iftoinicTf ur.qudd pr^-iaius non d^i lu 
Itincrc talou conluciu(lincni»£c li fuliincr.intioiuitur 
codcm dclido,2j.q.4-itapiafic.44.difl.lit rcdor.5cc 
iphdis ncccll paltonscxcufauorli lupusoucscomc 
dit,& paftor ncicit,vtm rcguia,qiiamuis.dc rcg.ittr.Ec 
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cx his etiampatctvquocidc liccntiafupcrioiis fuifra- 
fcrdiftiordinis non potcft tVutium vcl ccniiim vel 
rcdditDmalicuiusagri vcl vincse domus vct alicriin 
poiicffionisaiinuuni poflldctc.ncc vfunirrudum aii- 
cuiusrcimobilis vtcncioiifiucnciopro libito volun- 
Taris;dc(iaiu rcguia.cum ad-monalkcium.in fi.& cu 
vcllcvcinollcnon iubcar profcflut : criio pr<< lihiip 
voluntatis vtinonpotcfl:in»ncceuam i v(u 
confimiuntur,nonpolVet<iifconcrcpio.JiUi;u voiui» 
tatis,vt piobaiiir i i.q.j.non oicatis. 

Gatdc Caldc. 



X Honat but frofefus ie litattiafrtLUh qitibiis de rchnt vjiim ha 
bcrefojfit . 

C O N S I L I V M II. 

I 4 ^ profefllpoinntdcliccniiaprjtlatitJiabc- i k 
/V rcfibros,vcrtcs,&pccuniSadyiumfuum^ /\ 
/-\ Dico.quodpofluntnonpcrmodum vliil- /~\ 
frudus.lcdinquantum luacxpoicif ncccfli- 
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tas.polVunf potlidcrc ad vlum fuum ctiam tcmporc \i 
tx jbTAdccadcm licentia taJia mobtlia poicifit , n6 
lamtn fuo nominc.cmcrc vcuderc &cxpcndcrc pro 
fuis vcris ncccifitatibusinonf autcmaliasprodcbito 
vo:un-3t;S.ttratio,quiaccflamctci dominio liiic,p- 
'«ricf;Ut& vJufruclii ccflatdi^laproliibitio, quii p<}t 
.K>c ccti.it matCTia.fupcrquacdita crar.itf.q. 7.&hxc 
d;\imu.«Ndc vcrbo.fig.abbatc.Itcm pcrhocqucxl ncn 
luo nomir* ccflat id.quod poflct oppom,*quod vide 
lur fi«i.v.itiia nullaconflitutiovctat,quinrc$,qac viu 
con (iimuniur. vt vciJcs.hbri 6c pccuni j: , pro cius nc^ 
ccfliratc poflit i<c liccntia prilati li.tbcrcimo r 
lur.ind.c.non dicatis Ef lacit di(flum Apoftu. 
&tc<'mento contcnii fumus.quod inicllcx» Hicro. 
dc profc (115.1 »q i.clcricus.& cduo liint. & ncdum po 
tclV prx 1 aius in hoc liccm iam darc , f mo dcbct prou»- 
dctCiVtiojicccfliratibusluccurratur.adlioc ij.q.i.cpi 
l<5(H|iib"'^'^': it^^cciliiatcscTiamcomprxlicndur 
|,^I^^^^EdocUc5,vrpolljni inQrui &alios docerc. 
dcrniPHPnrfpccula.ltcmfuadct ratio naturalis.vt 
pcrfcpatcr. (ufficit cxtrauagansloan. li.qur incipir, 
adconditorcm.vltrancceiritatcmautcm elkni uica- 
paccstaliumrerum: Ratio, quiaifta conccdunf pro- 
ptcr ncccflitatcm^illacrgoccliantc, vclvltra lilJiu in- 
icUi8;itur dcncgata, j.q.7.quod pro rcmc Jio.Itcm tn fu 
pcrfluo in.Tlumcrcturfraus:dc tcfta.othcij.& cap. ti.ad 
hoc bciic facit clcxxiui.f porro. & (cq.dc vcrb.l ig. Pcc 
pradiaapatct.quodccflantcfraudcdc liccntia lupo. 
liorispralatipotcll profdlus ordtncmcx prouiiionc 
libniccrcta accipcrc aliquam annualcm piouilionc 
aconucntu vcl prouinciapcrlclucndam proscflibus 
&alijsperfonalibusncccflitatibus,&abjlloliatc cx- 
pcndi m vcras bc nonhtias ncccrtitatcs fratris,cui lae 
rirfadadiaj prouilioannnalispccunia::qttia pcr iio« 
no Ixditurabdicaiiopropnctaus, ncciUudobOatpau 
pcctati vcl mcndiciiaii. 

*^ GaCdcCal. 
s y M M ^ 
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VIS dicafutfupcrior^pfcfli, tgpofljt darc 
iiccn!iam . vt habcat viumlibrorum & ali»- 
rum rctum^Uico.quod proxinuispr«laius: 

' ii,li conlbtuiioncs ordinis 
.:.irci:lacit quodno.Dp.& 



patcrmcusinnouella,dccIe. quorunv-^.iin.lib. tf.licet 
mcontr.uiumfaciatquodno.ibi Arch. (cd proccdit 
iUudquando confuetudo vcl flatutum ifit^ i difpone 
retEtquod lupta dixi,proccdii,qujnjolr.iircs taciiit 
profcflioncni lumanibus pcncraiisvclpnoris conuS 
tuaJisrccipicniisnominc !:cncralis^ tunc fqlus prioc 
gcnetalispotcritdiflalicciKi.Tm concrJrrc,'nui.i riui 
ad^nium &voluntasdcpC ; 
imperio fc(ubicdt,ta.q.jjKuid;c-ii:. uclIc.u icJjjiiy- 
fiuiii.6.& foitc iliudcll quod voluit Archi. 

Io.Cal. 

, s r M M ^ H^l y M. 
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N fratrcstcrtij ordinis fanftiFrancifcitgau 
dcantpriuilcgioclcricali quoad forum& 
cjnoncm.li qiiis fii2dcntc.& aliarum pcrfo 
narum. *Et viJc:urqu6d 

licpcrjctc.cuni c> quia vr ibi no.ip- 

lorumordo . ^cam approbatus: 

&inclc.CUm i.^ ...... ....,;o.Et pr. , 'm,- facit 

quoddicitufdccrcmita ,qu6d gaudct \ ,vt 
no.i6.q.i.qui vctc.&tnrrrcnillcnon cfl or^.v bi 
tus.<^[i>cd conrrartum puto,quod nullo priui 
clcliaiiico liiuJcanr, quiaftnc1c& propric i 

non (unt pciioncccdcliaftic^inam non (iini - 

6i hoc planum.nec rcl:gio(i.i.rcUaioni pcr lcdc apo- 
Ooliam .ipprobatx rciigati,i. ptofclli: dc alia cnimre- 
li^ionc:rcltduum v;Jciupra dcfoio compcccnti.cd* 
liiio lcptimo. 

s r M M ^ y M. 

I Vatr nokem asmanm an poffit profiterL 

i Vrefitcri fus logioirfi non proftffus prtfuwiticr, 

C ONSIL IVM V. 

VER nouem annorum in raanibtocuiufilS 
tdcmonaflcrio.adqucmaliis profcllio non 
pcruncbat.profcflioncm iccit, &liabiiuin^ 
fdlionis (uCcqir indomo lua.qucni habitu 
ftftusmaior inrcrj^um portauirjnrcrdumdimilit.fic 
ofhcian conluctum conccdicxcrcuii:ancX 

hisiirpn. ... .j . t vidcfur quoJ non: Nam aut dici- 
niusprofcflumtacitccx rcccpticmc ad monadaiipcr 
tpfum pri;po(itum,& dationc habims rcgularis ctiam 
pcr iplum fa£ta,cum tcmporis in!l.intia,dcqua inthc 
matcAutcxrcccprioncdu cidatipcr abbatc, 

tdqucmfpcciatcrcaiioi.' i!n,&cius cxerd- 

tio icv.uro:aute.v , limuliunctis; fcd 

ncutroiflonmi nio.;. i ii,c ..i..iiar:crgo.Maior j>- 
batur pcr locu a diuilioncquiiuic toborar, 8. di^uo 
iuK.cum fi.minorcm prol}o:nam cx diclarcccptionc 
habit us ctiam cum tcmpotis conl'cqucntia,dc qiu in 
thcmatc.non cfficiiurquisprofcirus ctiam tadtc, tu 
quiaponitur.quod icmporcquohabitu rcccpit ,crac 
impubcs,li:dantcpubcnatcm non poicft quisproii- 
tcri ctiam cxprc(Tc,etiam 1» cflet doli capax ,dc rcgu. 
ad noitram&: c.(igniiicaianiiaCco.ii.c.j.li.6.&clc.eos. 
co.ti.& licct Hug.tcnucrit,fj> 0 cflct doli capax , pofl^c 
profitcri.vt no.ao.q. j. in (umina:tamcn iflc non crat 
doiicapax.vndcnon prxCumittir fcirc quidagat, C.dc 
fal.mo.l.Lr7^.4,funt qui opcs.nam rcquiritur in pro- 
firllioncdelibctatlo ammi, 2 7. q. j- nuptiarum. quam 
i(lchabercnonpomii,&lic (ola ifla(u(ceptio habitus 
prolcirioncmnonindttcit, &ma,\iinc , quia poniiuc 
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Dc regul.dc ftacregu. 

faclapcrnon habcntg porc/latcin rcdpicndl mona- 
chos.&ficnonpotcftdicimonachus rciigionisin gc 
nere,cumnon fiictit fa^ pcrhabcntcm potcftatcm, 
vcprobaturdcrcg.ad apoSolicam .quiclcri.vcl vou. 
conruluit.& no.Inno.(lcfri.fraternicatis.po(l princ. & 
plenius dc reg.porrcAuni. Ec dida aliorum alircr lo- 
qucntium proccduni quancum ad obligatione , qua 
tencrur Dco.vbi aliud non obftaret, fcd qiio ad «:clc- 
Iiam militantcm,qu.Tfolcnnitatcm protclTionisin.lu 
xit,ao.q.phma,iilud.6c capicu.pudl^.de rcKuiari.quia 
in infulisxum Omjionintdligiturquisprofcfrusquo 
uis modo.nifi ccccptio fiat pcc cum.qui poicil incor^ 
porare ; vcl aggKgatcalicui ordini.vcl rcligioni,vct 
taitcm nominciiljus,quiidpofritpo(icaraium habc- 
rc.prout tencnc Innoccnt.Hoftienf.indido ca.porrc 
ClumJcemponitur.quodimpontio habitusfuicfjitU 
in domo rccepti,vndc no potcft dici. quod vitam vo 
lueritmutarc ab(blutc,vclqu6dex hocprofcnio ta- 
ciu pricfumatur.Vndc dicit Ituioccn.quod cclfat prx 
tnmptioprofcirtonis,n fumat quishabiium cxtracc- 
cidiain, 6c fine alia conCucta rolcnnitate , qui clcnci, 
vcl vouS.c.rin.& dc regula.potrc^um.vbi hoc nor.ItS 
proptcr icmporis conicquentiam non potdf dici pro 
fcfTuStCum interpoliatim poruuerit viquead 3). ann. 
fux x tatis: quod dcclara . Aut cniin prima vice dimifit 
intc ts-annum finitum: t unc planuin <&, quod vfque 
ad didom tcmpus poiuit pcnitcrc , 30. q.prima, iltuii. 
Dimirtcndo cnim iiabitumA niaximenou pcrmand 
<loconcinucinmoiu(lcrio,vtdciltoponitur, appatct 
cxprcflc dc ipfius p<g>nitcntia,vc probatur dc rcgula.ca. 
pnmo,libro lcxco.Aut di^um habitum ponauit con 
tinuc vfquc adfincni i5anni:>k adhuc non fuit pro- 
feirus,cum quiaimpolitio habitus a principio nua tc 
nuit,nccponituraliquid,pcrquod inccpcnc tcncrc, 
vt didum c(l:tumetiam,qtuanon portauit in mona 
fterio.adquoderat rcceptus.ncc.inalio. Vndcnec ad 
profcilionem.necad probationeqi illudponauit vf- 
qucad diftum tempus:adhoc i^.q.fccunda, Gon^i- 
dus.i p.q.icrtia monaftcrijs.deregula.ad apodohca. 
Eciatis vidctur cxprdlum in d.caprinio,dercgu.&: fic 
non poni t ur aliquid,pcr quod appareat viram volu i Qc 
niutarc:quod etiamnon-przlumitur.nift euidcnrcr 
conflet cuidenribusindiciis,vc noudcrcg.flaiuiinus. 
ic codcm ti noo (oiuni.libro lirxto.Rcairumpiio autS 
babitus ctiam piurics fada non inducic iioc , cum fiat 
pcrfcip(um:6c(icintcliigiiur i7.quail.prima, viduas. 
dc rcgvidua.nam habitum, pcr qucmprofctCo indu 
citur.oon potcftquis pcr(cip(iimafrumcrc,ao.quatft. 
prima,vidua.Et probat ur pcr fupradida.quia dcbct fie 
ripcr habcntcin potcllatcm incorporandi in mona- 
flcrio:&: (ichabiiusanumptio pr.Tdic}am profcllione 
non inducit,nccctiainrationcotficij prxdidi cocclli 
pcr Abbatcm habcntcm potcflatcm incorporandir^a 
fi ofiiciumfuit (ibiconccilumtemporepupiiiari. pia* 
num,qu6d non inducii profcirioncm, quia c^uzcon- 
ccdunturincapaci carcnt ciVcau.dcprzbcn.dcuL lib. 
tf.nccctiam cxcrcitium lccutum poll pubcrcatcmj 
tum quia in originefuit vitium, vndc dfcC^u carcnt St 
inconiccuuuiscxilla.itf.q j.iilaccrdotcs. Potc(las.n. 
cxcrccndi hocotHcium dcpcndct a conceilionc fibi fa 
£la.ExtaIiautcm fundamcnto.^tpotc nuiliusvigoris, 
nonpotcflinducictlc^usdcnouu. qucm ab ipioini- 
tio habcrc non potcrat,j.q i ciun Faulu5.iSc c.non cfl. 
cum (i.Nccob.ndicatur,qu6diprccxercuic dj^uolli 
cium pcr annum pofl pubcrtatcm diCto abbatc fcien- 
tc.& pancntc:quia non vidctiurpcrhocdcnouo cidi 
ttum otficium commififfe.vt fatis per lcpatct,(cd tad 
tuscon/cnfuslinc cxpreflacoceilionccius quihSrco 
fcrrc.nuiiithcic.vndc vhniuti conccflioni fac^a; a prin 
dpio.vt io iurib.proximealicfadtdc p^.di.^. piacuic 
coniondo cois.de p^ ic quod not.dc co quiduxiiin 
niairi.ci.probaniur apcric io.q.2Jiocius. 17.^.4.10 vS 
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ditionib.& no.Inn. de confuccum conluerudints. Ct 
po(ico,fp dicacur, quodcx quoabbas rciuitillii cxer- 
cere oihcium.& tacuit.vidciurapprobaflc, ncc (it ne- 
ccfliariacxprciraapprobatio. Iicut didmus in mairi» 
monio carnaii.de quo licitQ cft argucrc ad fpiriiuale, 
7.q.i.(icur.& in cjrnali fuflidt tadrus. dc dcfpon. imp, 
Mtcras.6c c.accc(rit.ficco.citux.;.».rc(^onfo.ii.6.Dico, 
quod iilud cj.in (5.apertc facit conrra: vulr.n.qu6d bft 
bilc&fint pcrfonxadfponfaiiaconcrahenda rcmpotc» 
quo denouo firmantur fponfilia, vt inprimorcQid- 
lo:vclad marrimonlum co rcmporc.quo firmator ma 
trimonium dc nouo . 6ed iflc hic non cf ar iubilis td 
didum otlicium,quia non erat profeflusctiam cacite» 
vt eft probatum:3c bcnc faciunt no.in rcguia, non de^ 
maiur:vbidicit gl.Ac nouiis confcnfusfubfcquensin. 
tcrdum tacitusintcrdum cxprcfl^usfublataciimpcdi 
menti validat iQom, vt cxtonc > fed hicduraba t ca uli 
impcliens, quia non eratprofefliis.& officium illud 
dcbcbat dari folum profcfli$:a£ fic durabat cau/a impc 
dien$,quadurantedurat eiiisctfcdlu$.dcTC.di.2.§. cu- 
dem.dc cnihil.Et cxhocinfcriur, quodiidcnouo re- 
bus fic fe habentibus didlus abbas ifti concdfiflct poft 
pubcrtatem eius diftum ofliciutn folum profirfli» con 
liictum conccdi, non proptcrhocintclligrtetur raci- 
teprofcnus.Sccundum enim pr^fuppolifioncm prcdi 
dam fcmporcconccirirnis ofticijdcbuit cflc profcl- 
fus prof cilionc faltcm racira, (icut dicirur, q uod clcri- 
cusaddignitatcm epifcopalcmdebct ellc ante habi- 
lisfecondumqualitatesa iurerequilitas, deelec cum 
in|cuntfis.& co.ti.nuiius.Ncciftecarus reperiturin iu 
re cxprdTius.quod inducat profeirioncm :crgo 5fc.dc 
tramla.prxla.ci.Etpcr hocrcfpondciurad c.vidm.dd 
reg.vbicft cxprdlum.ip nonellcxtcndcndus.dc lcnt. 
cxcom.is qui.primo rclponfo lib.tf.ltirmiftudotiicifi 
dc li: non obligat ad tria (ubflantiaiia rcguix , de qui- 
busdcllatu mona.cumadmonaflcrium.in fi.Obliga- 
tioncs autcm funt fttidii iuris.vndc non funt amphan- 
dx,ff.dedam.infccl. damni. 2».(]-i.intcgriras.&niaxi- 
mcinhis,qux(untita grauia, (icni monachatus. vt 
a no.6j.di(l.htcra$ud fincmmagglo.^t Itcmquando 
dubitacur,an quis fic profcflu5,in dubio cogitur profi- 
teri,cum non prxfumat profcflliis : declcc.cauiam.de 
regula.c».Et ric conciudicur , quod cx conceflionc di 
ati oflicij non induaiur profdlio : & fic ctiam omnia 
limui luncia profcflTioncm non inducanr.quiacxpiu- 
ribusimpcrfe£iisnon conihtuicur vnum pcrfcdumi 
dc p^.di.».dum (antlam.dc tcfti.cam liccris.in princ.de 
fidcmftm.inccrdiledlos.Itcmdeficientcaliquo dcrc- 
quilitis ad iubftan(iam.5cc.omnia vana funr, dc bap.c< 
pnmo,cumli. 

loan.Cald. 

s y it u yi lii F' M. 

I Ltiaa in coHuerjum a fratribus minoribus promifid tbeditntig 
reeefm,m pojfawuttrmwnimicontrahtre. 

CONSILIVM VL 

' Aicus ptomifit Guardianofratrumtniinoru 

■ rccipicnii nomine conucnius vcram obcdicn 
J tiani &omniAfaccrc,quxcruni cumpolitadt 
Aonomine.&dciurc dcbita:qui Uuardianus 
rccepitiprumin c6ucrfum,& familiare didi couitus. 
Lapui rcmporisipfeconiraxit mairimoniu. & in fine 
vitxcondidit tcftamc.u.Q.ucritur,an potucriimfitno 
niu contrahcrc.Sc tcitrii codlTC. Pr^mitto,9 coucrtus 
fumifmul(ipfr:qiiq,v]Uidcpeccaioad Dcii codcrrtf. 
Ii2 qui dc ftaiu laici couertitur ad dcricaiu:n . It5 qm 
cduciiir adeccieiii lccuiarS . Iif g couertit ad reiigio- 
ncm: &iftceftcaiu5nf.Et li rcguianoneftapprobata 
plaac,9p6i cotralic-tc mairimoniiimAficcre tcfla- 
CoQiiDum.loan.Cald. K mcntum: 
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mentam:dcvoro.c.j>lib.5.Aut tranHt ad approbatam 
pct (cdcm apodolicain: (unc aut profcnio iliius rcgu 
la: nonuKcrdicit matritnonium , vcJ rctcntionc pro- 

fcii : &idcni, vc patct in frainbusicrtij ordinisfancii 
ran^cquibut inclc.cumcxco.dc<cnt.cxcoiT>niu.& 
tcitij ^rdinii Humiliatoruni, <5c (inulium, vi hic> pro- 
baturiii cx(raua.io.2i.qu.vincipir»antiqu.u Auc pro» 
fcAiuilliusrciigionis habct anncxa tria lubAaniialia 
rcgula;,vidclicct patjpcrtatcm. callitatcm & obc\!icn- 
tiam: luncaur illa ibi profitctur taciic, vcl cxprclTc : Sc 
{2Unuu>,qu6d tcAari non potcil^i 9.q.;.quia ingrcdifi 
(i^usli i.q.upolo.& c.i)on dicatis.dctclia.caji.ncc mi 
trimoniMm contcahcicde voto,ca*j.iib 6. Et dc his lo- 
qmtur tcx.i^.q j.vt lcx contirKntiz.Vndcibi dicitur, 
monachi atquc conucrli profclli, vt iliud.profcni.rii 
j^dicdjuum didionis,conucrll:3c no Arch.dcciccl.cx 
co quud.lib.6.quz dccrctalispotcdinduci ad hancdi- 
nindionfmcooucrforum profcnbrum a non profcf 
livAdc priui pcrcxcmptioncm. lib. 5.Autra!is tran- 
licnsibi nonprotitctur tacitc,vclcxprc(rc:i!ktuncpo- 
tcilconttahcrcmainmomuin ,vt bcneinnuitdidu 
cvc icxdc ibi no.f.gl.i5( (ic ciiam tcQari.Scd lAc nu ap- 
parct cxprclTc voluilTc lc obiigarc ad dicla ttia fubilan 
tialu rcgolc.quf habcncoblciuatcminotes,dcftata 
mo.cum ad*monaOcrium.& clc.cxiui.de vcrbo.ngni- 
tica.nccindubiodcbet pr((umi fc voluiHc obligare, 
quia inudconlinitinfac)o,idconon pfcrumi(ur,tt'.dc 
probaabca partc.tacitco.ti. quouiamcon(ra.dcfidc 
in|UuxumIoanncs.£t hocmaximeido cafu, quo^ 
fcirio in l(:rip(is licri deber,ao.q. j. vidua. a 7iq.j. omncs 
fixminz, necverba promifliomsifliiudiccndo, pco- 
niiitovetam obcdieo(iam.'infcrunt,qu6d voluerit 
promittcrc alia duu, cgm ijncdiucrta. Elfct cnim ab~ 
lUrdu.quod quis intclligcrciur obligatus adid, quod 
non promifu.vt no.l •noccn dc conuer.coniugXigni- 
ficauit . licm quod promiflio obedicniis non inlerat 
profirflioncm.clarb tcnet Innoccnt.qui clcrici, vcl vo. 
confuluit.ltcmad hoc,vt ilUobligecurad profcflio- 
ncin.rcquircbatur.quodGuardianus reccpifrctad il- 
lam.alias non potuKIccincurporariin monaderio.iux 
la not.incapicu.portedum.dcrcgu.<khocnou appa- 
rct ex forma rcccptionis , ncc indubio dcbct prxlumt 
icccptioadprofc(noncm,cumio(ra annum proba- 
tionisfit prohibitusrccipcrcdercg.cipitu.fccundo, 
lib.lcxio.quia in dubio non dcbct pr.vlumi dditlum. 
io.q.|.incunAis.adhoc quodnot.lnnoccnt.ind.cap. 
confuluit.vbi diciiur,qu6d ad hoc, vt pcr promifTio- 
Dcmobcdicntizquisvidcatur profitcti.debct omni 
fuz voluniaiirenunciarc,& omniacommiitcre vo- 
luntatipr.^lati.Viidciftcpotiusdcbct dici conucrrus, 
qu.Am Ftofffl i)S.N cc ob.gl.didi cap. vi lcx , quz dicit. 
quod li iranlit quis ad rcgularcm ccclcdam, iniclligi- 
tur vo!uinc,& nnuciaflc propnjsiquia iliud dX vetum 
pcr profcflioncm tacitam, vcl exprcflam. Et ita crcdo 
didlam glo.dcbcrc intdligi.pcr ca quz lupta dixi. Vci 
dic,vtquidamdicunt,illudprocedcrc,quandoquis 
dcdit (e , &: fua tanquilm perpctuo obligata . vt in clc 
piima,dc deci.in finc.faatde pnui. vi priuiicgia.i>cd 
lilc non dcdit lc , Acfua, lcd promilit obcdicntiam 
uotum. 

Gafp.dcCald. 
CONSILIVM VII. 

AN fi teflatorreliquit inccclclla mcndktn- 
tium zdificarc altacc,& aflignauit cido- 
tcmpcrpctiiam.itavt ibi dcpuictur mmi- 
flcr , qui cclcbrcf pro anima fua, pofliot ifti 
rccipcrcalcarc&dotcml-Vidcrupra tubrica ,dc tcfta- 
mcntis.ConG.ie. 



I Ififcopia indiniHQe adproctjffioiut/m pejjitmndicaaa UWH 
fcUac. 

C O N S I L I V M VIII. 

t A N epifcopusindiftinflepoflit przdicatorei 
/\ fminorcs crcmitas vocarc ad proccfllo- 
y~% ncs gcncralcs»quas facit cum dcro fuo?Et fi 
■"^ illi nojum vcmre, co» cxcommunicarc ? Et 
fuppone.quodminores habent in priuilcgio cis coccf 
16 pcrcle.hancclaululam ; Vniucrli» auicm przlatis 
ficalijsinhibemus, cumcis cxtracmitaicm . vclintra 
proccirionalitcr cxire:& przdicatorrsidcm habcnt a 
loan.ii. VnJc dico, quod ad proccflioncs ordinarias, 
quzfiunt(inguloannocxordinationcccclcGz,non 
tcncntur vcnircEc idem ad alias.fiex Icui caufa fiant. 
Si vcro (icrent proccflioncs cx graui caufa ,& vrgcn- 
ti,porcft epi(<:opuseosvocare, dunramcnnon fiat in 
lTaudcni:hocpatcrdecxccfprala.nimis.j. vcr(icu.cis 
quoquctamcn(iip(inoluntvenire, non pofTuntpcr 
cpifcopum cxcommunicari.ciun lint cxcmpti, dcpri 
iuic.cap.ptimo.lib.6. Ncc ob. fi plunes vocati abepi» 
fcopoacccflcrunr.quod eodcrhmododcbcantaccc 
derc itcrato,rum,quia dicitur, quod lucruntcu pro 
icftationc,quzraluatius corum ^.q.j.laluo.dcrciiwL 
fuborta.tum quia pnuilcpium cft tacultatis , quia poC 
funt ire fi volunic & fi nolunr,abftinerc: ad hoc quod 
nadcconfti.cum acccfliflenr.rum quia precario vidS 
tur iuifle.& fic nullum ius epifcopo acqmlitum^dcpr^ 
knp.li diligcnti.cum fimilibus. 

Gafp.de Cald. 

f y M i4 a F M. 

I Dosiittfiijtinmon^/leriotMcpubertatandecedentit^fglTi 
ttgredttmr. 

CONSILIVM IX. 

I "'h "X Edirpatcr filiam monafterio timpubercm, 
I ■ &altigruuirnomincdori$Hlizmonaflcrio 
■ ^ ccnmluxtacunfuctudinSloci.Ocindc fiha 
moriiur,antcqu.impctucniatad pubcriatS: 
(]uctitur,an patrilitdosrcftituenda'' Dico q>ficquia 
ifta nd tiiir ^pncdonaiio, {ja ^>pric donatio cft illa ,^ 
cx otcia libcralitatc datur.vt pr(>batur dc inflit. ad no- 
flram.dc przbcn.rclatum.& no.ij.q.6.§.fi. Scdincafii 
iftonon cft mcraiibcra!itas,quia parcrcogcbaturale* 
rcfiliam.dc !angui,cxpo.ca.).& ibi notaiur.&77.dift. 
c fina Ircm tcnctur cam dotarc.tf.dc riru nup.l.qui li- 
bcros. & not.dciurciuran. Qtuniaiullis.Faicor tami« 
quod donario cx caula fa^ 'arge dicitur donatio. 
iuxta no.iD c.& li quzfti0nc3.dc limo. in gl.quarra, & 
fupcrcapcrIoan.And.Scdpropria,& ftcitta li^nilic* 
tiocft .dcqua dixi. Itcm ^vtdii.i(ur in tlicmatc) non 
fiut fiOit donatio.fed aliignano pecuniz. Vd po(ito, 
<j cftirt donatio,no fuic limplcx, vcl pura, fcd ob cim, 
vtdf in ihcmaicquarcnoic dotis^crgo dctpc, q^tpo- 
tuit ifta dic dos, intelligi dcbct , qa didu incclligi dSc 
fm eius adiundtum, vcl cius cam,v t no.flF.dc zdili"cdic 
l.quid licrcditor.& probaiursj.q.s.fi n6 lica.de pri- 
uilcex orcno.lnno.dc olli. Ardi-c fi. Cimi igit ur tuc- 
xit cxprcfl'um,qinomincdotis,ita dcbec intclligi lada 
nomcratio.Scd cdftac,(pficutin matrimonio caroati 
non clt dos. vbi noncftmathmonium.ft'. dcinrc do. 
Lj.dc dona.inter virum & vxo.& fi nccclTcEt non te- 
neimairimonium , vbi noneftxtas lcgitima: dcde« 
Iponra.impubJitcras.cumfim.Sic non cftdosmatri- 
monium fpiritualisinectenctingrcflus.vbindcftctas 
lcgitima, ao.().;.c).dc rcgula.c.j. cum li. ergo datu a^lias 

donatum 



£)c rcgular.6cfl:^.regu, 

donarufinecaitra, rqxrcipotcftpcondiaioncin Hne 
caafa.vtin pjllc<».ita l.j fl Jc iurc«Jo.&dc dona.intcr 
^tiram & VKorcm. 3c fi ncccfTo.facirquod nof. Alaii.dc 
clcri.coniiig.quoil anrcvbi dici(Ur,qu6ddaium tcm 
porc ingrcllus , habct tacitam conJttioncm ii durct 
ingrc(Tus : & additglofl*. ad in(lar doris:allc. C.dcrci 
vxo.a£l(.l.i.$.C(imauccm.dc dona.inrcr virum & vxo 
rcm.nupcr.fcd hocncdum ruitiacitum.imofuitcx- 

fircOum.quod dabai nomincdotit: adhocquodno. 
o.An.po(l Hon.dcrcgulari.llatuimus. vbidicunt.g» 
intrans nionancrium probationis cauta omnia rccu- 
pcrarco ci^redicntc quia f r.viiimiturmortiscaufado 
eaflb>nilialtudindonaticncfueric diAum.Ad idcth 
<juod no. Huc.in c. fuut qui opc$. 1 7. q.4. vbi dicit , <p 
maritus qui intrat monancrium,& rcpctiturab vxo- 
rc.rccupcrjt bonafua, quiaiHa donatio intclligitur 
condi*ionalis,f (ilicitcpoflci ibireman^tcarg.if. de 
vdona.finccaura.l.auiinculo.Et pcr hocpolfct obi)d, 
quod donatio pcrfcOa rcuocari non poreft , C.dc rc- 
uo.dona.l i i.q.^ nulJi liccat.cum fimilibus quia po 
icfl dici 1 non Aiit donatio , vcJ fi fuit donatio , ha- 
buit tacitamcondiiioucm.vt notaiurind.c.qtiod an- 
tc Ncc ob. quod poflct obijci,qu6d illa conditio fuit 
tarpis. vtdcturpccaniaproingrcflu.vtdc fimo.quo- 
toiam fimoniaca. vndc dcbct rcijci , dccondi. appo.c 
fi.quia dt coquod datio pccunic tcmpotc incrcflus an 
te profcfljoncm ctiam cx paclo fado non cfl fimo* 
niaca.quia talis ingrcflus.qui fltprohibitioniscaufa, 
non oblig.u illum monancrio.necmonjflrrium il- 
li, 1 7. q.-j. (i quis incognitus. 1 9 q J. inonartcriis.cum 
li.tSc fic ncfit oncrodiv monancrio,intcrim potcflda- 
ri& promitti inonaflcrio pccunia. Et adillud facic 
.cxcmplu dcSamuclc (ccundi Rcgum.fccudo.in prin. 
% Vcl aliicr.&mclius, in rhcmat(nondicirur,9>fue 
rit numcratio vcl donatio fj^a cx pa£^o. quocalu 
fottcpoflct dici fimoni4, fcd fuit obiario & riumcra- 
tiofactapcrpatrcm , qu.T: licct fuiflctfida purc, la- 
nicn habct tacitam c6d»tionem. VcK.vtVcriusdicam 
liabct in fc conditioncQi , cum profcflloncm fcccrir. 
Tatitcr-nuKnvoffisrri i-cidari non cnprohibitu Jrno 
bcitlim, i.q.»»liqui$proptcr & ibi no.& dcliraatua 
nos. Itenipoicitdici .quod adhucnilulcrat^itum, 
quia adhuc dics vcl conditio non vcncnt. Ind.dc vcr 
bo.oblifcxconditiunali.di. rc(crip.npro tc.lib.tf.Vn*' 
dc rcnitucnda cftpecuniapatri,tamcn habcri dcbet- 
ratio expcnlarum ticlarum pcr monaflcrium illi pud« 
1^1 donic fuciu in moiuncrio, aibiirio boni viri. • -•'i 

CiafparCaiderinui. 

C O N S I L I V M X. 

D quemprrtineantbonaingrc(Timonafl«'' 
num incndicantium.li obi.icniani (ibipoft- 
f rofcfTiotKm? Vidc 4Upr*in lubrica , dc ic-' 
ftanicnxum li. 

S M U. 

I Mmathus popejjono tgrks ai frJHmionm nwufttrtf , frobtaf ' 
dtbctic thulomoniuhali. 

C O N S I L I V M XI. 
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qua in clctncn. r .dc caufa poflcf.& pcr ciim in Spe.fil 
pcr rubrica,dccaula pof ramen vbi connacdcnonia 
re afloris^difla iuflificatio non (ufficir.vt probat ur dc 
Tcrt. fpo. litcras.ibi, & probationcs offcruimir: &co- 
dcm uiu.ad dccimas. Iib 6. & hoc conflabat cxconfcf 
fione huius monachiipfutnfuiflTe profcfTum in alia 
rcgula vndcli no probat fccflcmonachum ilUusino» 
nallcrij , non fict rcnitutio . 

I Zi/rrf ftr excommioiuatum htipetrit^ an fmt riliif . 

C O N S I L I V M XII. 

I k' Nvalcatrcccptiomonachifaaatvigorefl» 
/\ icrjrum ap^flolicarum impctratarum pc^ 
/" ^ cxcommunicaium ("tt dicitur quod DOrt^' 
quialicerfarcatur cxcommunicatum po(i 
fcprofitcri,dc lcnrcn.cxcom. cura iflorum. & ibi noti 
docKTamcn (ifiatprofcfTio&rcccptioin monanct 
xio vigorctalium lircrarum.profirfllo quantum ad ip[ 
liim rcncr, fcd nonquantum ad rccipicntcm illum in[ 
monaflcrio. Vndccritobligatdsrcligioni in gcncrc? 
& raiio.quia quanrum in'fcfiut,potuit fc obligare 
etiam nul/orccipicntcprofcfliorcm.quia talisobliga 
turrdigioni in ijcncre. Et hoc v6luit Innoccn.in ca^ 
■piiulo. porncitini dc rcgularibus.tranfituscrgo W 
dus virtutcinatum litcraramcft nullu$,dcrcfaip.cif 
piiulo primo.librofcxto. 

Gaf^r Catdcrinut. 

s r N M ^ K l 

' t TrmotutinahhatmaltmusYrUgiovii%frmomcinafie*hJi^ 
ftut an itbcit hatun <puudiH fum H^n potitw keneficio, 

CONSILIVM XIII. 



, A Nr 



■A' 



N niontchus •gcnspoflTcfforio t a4 rcftitn»' 
ionemmonancnj hibeatpfobarcdctiiti'^' 
lo monachali ? Et dicifurquoJ-(ictficuf ifli ' 
nufrimoniocarn.ili,vt dc tcn.Jpo.c.cx con 
quc.aone.& c.cxjjartc. ficut 4: in ifloij>iriruali marri- 
nirni<v adhocli i'.^ quxdam.ff.dcirifcfdic.Iicmpo- 
r I v-cracfli:topinioIj.Andrca.-,quipctc$po(^ 

fcifior.Lin bcncft"ciV4raBcar probsrre- titiiliim , qdiA 
noujiiuCk.vUc,icdluUiuatiuUiriurapoiIcilloncu),iic 



N promotujinabbaternad monancriu t al- 
icriusrcligionispcrpapam^dcbcat habctc 
expcnfas in primo 'moriaflcrio.donccha- 
bcat pacificam poffclfioncm ? Et videtur ig» 
non,quia t3^sprouifus,vcl tjapsUtus dclinit cflc mo 
nachus priDriSTnonaflCri), c^arii fh pluribus monanc- 
rijslocuuiobiincrcnon poflit^lo.q ^.pionaclius. & 
«fcpr^bcn.cuiii fing. lib.tJ.ergoad illius funcnration. 
ncm vc! ptouifioricm amp!:uf non ti:ncturrad hoc 
de reli. tJo. c.fi.^Scd confrariatri}niro:Connateninii 
qtiod mcnallcriu icnrtur prouidcrc monacho iuo,, 
& cicctn vidum & vcflitum mininrarc, & dc ncccfla-^.'* 
r]p prouidcre. dcftatureg.cumadmonancriiim. fi ' 
porro. Scd taiis prbmonis pcf "Papam crt monadml ( 
fiioris monaftcrii, doncc fit plcni tranilarus, irl' 
quxfliorii pririia n quis lam translatus . Plenc au* 
ttimtranslatuscft, cxquoiplius poflclfioncin accc- 
picrir , vt:l pcr cum fttfrcrit ,quoriiinus habcat: dc clc. 
cum in crindis. S-.cum vcro. & eo.tit.comaiifla.fan. 
nti.'"Jib.tJ. dc prarben. de mulia.ctmi fi. facit rario, quia 
li antc raVm iranslarioncm aliqrjid acqtiircret, pno- •* 
ri mon jflctio acquircrct : facit quod no.in Spccu. dc'' 
liceniiario, vtatf ahutImonancnumtrat.fcat,qnian- ' 
lequam ad aliad iran<:uerit, priori monaftcrio ac* ' 
quircrc inrclligiriir,tiTu.dcila'6 mona. verficu.4r.'* 
crgo qiti 'iMTii- hbnorcm vd commodum , fintut * 
&. OQUi , V t in rcgula , qui icntit.dc rcgu.iur. lib. 6. 

S r MM.A \ ML 

rt OMi rirf wyitof. mnJiitie ifMMet adilatiim ihiaiarem m 
ftfffm migrart . 
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CONSILIVM XIIII. 

lANONlCI rcgularcs vjcanrc monaflc- 
xiot volunt mutarcrcgulam.i; anutucrc flri 
Aiore.videliccc CiaQi Bcncdicti . .Qu^ritur, 
aa poICnt & qualitcr <* Dico.dcbcnt caoonir 
aiUudab cpircopo pctcre.anignata cauTa profalu- 
Cribrivtiliintcanimarum.EccpKcopus dcbcc mona- 
flcriovacanti dcpufarc dcfcnlonm vcl cconomum. 
Dcmde cpifcopus cumcapitulo luofacici tradatus, 
6cbonumclt eiiam cumillis canonicis rcguiaribus» 
<|uibuscxpcd]tis pcrcpifcopum cum capiiuJo Iuo& 
lxa(ribusnionaftcri;ordinctur,qu6dtiat talis ftatus 
mnratio,& iicfirmctur^approbctur,& rtc^at,qu6d 
didi tanonici rccipiant habiium monachorum , & 
>fO.0iC4Qcur in manibus cpifcopi rcguiam Bcncdidt 
k pcr cpifcopum in diClomona(lcnuinRitut|ni & 
oirdinatam,&: fccundum quod'pro(itcntur mdtia^hi 
fan£ti BcncdiQi. Qiiodauicm talis mutatio excaiira 
raVioriabili fcruata diCti formaiictipolllt.probaiuc 
tif rc.ccnon ali.capiiu./.iib. 6.& in clc.ii vna, co. ti. dc 
1x1^4 ^ pcxia. I ua.dc aic<:llpra:la. (icut vnircpcr oot. 
^c rclig.do.con(Utucus . & 3 s. q i. in llimma . & quod 
ijo.'Ho(t.viccc.bcnc.capitu.iio li.Nccoh.|qu6d vacS: 
tc.fcdc nil cd innouandum : quia id habctlocum in 
ccctcHa cathcdialj^ipn in infcriori , vbi.lubcll caufa, 
& id fit pcr cpifcopum forma dcbita obkruata, fccun 
dum no.pcrInfi.nc(cdc va.cjpitu.j.Kccob. cxtraua» 
gans Brncdifliinc.de coliapHs cccic(ijs. vbiprohibcl 
m fi.qu6d monaflcrio rcligionis canonicorum rcgu- 
larium ordinis fandi Auguflini vniantur.vcl ctiam 
iiibmutantuc ccdclii^mona(h:ri) fculocis rcligiofo- 
rum rjUorumcunquicaricriushabituslinc liccntia fc- 
lih .ipodoiiczic^uja non tcq uitur , quod ccflantc lali 
vr lonc vci lubmiirionc non podint hcri habitus Sc (la 
lus mura(ioni$ « q^ia pcr iura tictjpqidi« 6c cll quid 
({iucttbm a di<^1is c4U^us tbi cxprefiis , q^uia quod oon 
inuc'aturScc.dccIcc.i:ohfliiuiio.lib.6.cuiiin. 

,^^Y G^.dcCaL 

s F M si u j^ i y M. 

T^eephifns ordms SerncTtUfi fro^teri /MXfff tacrti prolhuic ^ s 

• c o i«;.^>x r V M, pcv. 

N T R A N S Qt<iii))un Sccuorpm Int^a tanniva. 
probat)onispo.i<;|i. tacitc pcr ajjiimp.tion^m bn^ 
crprum ordiaulv^iexprcnc profitcri.DccxprdElb 
pa[«t,qu6d ajino.grobiiionisp9.icft rcounciaccs,, 
(ie-«rc^a.d3pollo'ic3m c3picu.(lacumuis.Dccaata, qu^-^ 
fitjpcr aiTumpiir ilmm l^chpduSarum , ^dhuc 

pjJ,cic.vcno.i;lo.i ..1 .1 mui.de tcgiUa,iEt idcitvli 
iiitiui a<?CcutV P'^'^"^ ^' ■ ' "-^ ^.^ pronikoucri, c:^ bo^ '. 

iijtallglturitadtcprotcijai , ..]uia vidctiit volijuflrc vit^ ' 
mutacc.cr^o ptofc^T^s crit. dc rrgu.nppfolum . lib.6. 
Echociliftulc i^ifpuiaj^,! in quadam quillionc , qu*. 
iricipil,Lautcnims.Nccob(Lcconftimnoncm .dctc , 
gu,ltb.^ 4u>.i or.Jo Si^tuotum npn^ dciucndicanii. 
bi^.cum pcr tcftuiain vcl conj^tutionc5 fuasnpn 
ptohi6tatur cis habacpfppriumin communi, fcdjgr- 
mit^jtur.ciim pro/itcantur rcgufam AuguAini.quc in. 
coitiipuni Ju|jc[ prpptium^Cfgo non func mcadicaa. 

. ■ • ■ ' GardcCal. 
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C O N S I L I V M XVL 

ECEPTIONE monachorumifpcflan. 
tctad prxlatum & conucntum limul,pracla 
tuscraccxcdmunicatus: Epilcopus inmo- 
naftcrio infiituit iubpriorcm (iuceius vica* 
rius,quivnacum conucntu&approbationc cpifco- 
pi vcl vicarii rcccpitmonachuminmonancrio.Quae- 
xiiiir,aii valcat.Li dictturquoJJicquu cxquolimul 
9d\-tro(qucfpedatrcccpiio,capitulum potuit rcdpc- 
zCjVt tcnct loan mo.de rcg.c.fi.li.d. nHiQo cafu fuccc- 
dit cpnucntus,ncfcva.cj li.5Jccra valuit, quia fa^ta^ 
liibfViorcminlHiuium & approbatum pcr cpilc:opu« 
quva talisibbptiurfuitinnitutus,vtfupplcrcc dcfcaut 
pr:oris;vndc licut prior potcritora iflc, qui in cius lo- 
cu (ucccdit.dc rcgu.iur.is q in ius.cu cucor.li. 6. Quod 
^tcdi;ccfaouspoiucrithoc,pptcr impcdimitia pia- 
ii^tct,cuadip(uaicuta,cau(a & vtilitasmonaltehj 
j!tincrcnoicac,i8.q.i.c.j.&cmonaneria.&c.cogno« 
uimus-quod optimc facit Id2 li licccia vicarij ipiritua. 
Jisintcrucnit iliocafu.cuno lolfiad pr^laios inCcrio» 
)XS.fcdctiaafidiacpnos:& lic pcrcolcqucs quantuad 
hocad ipibru vicatios^pcc^lat ad profcllione tccipcre» 
cu podit cpifcopus & ^cofequcs cius vicarius quS uir 
corporarc ordini vcl rdigioni in gcncrc &:in fpcci< 
faitcin cafu ncgtigCiic vcidcfctflus.puira ^ximcallc 
gata.Kt qiiod no.Io.An.po(i alios dc rcgula.portc^^ 
«ScGul.in Spccdc;fta.mo.vcr.i9.i5c fccudiiibi noqua^ 
iiioiAanullamhabccdubitationcm. Ei pcr hQCnof) 
ob.quoddiciiur.quod domus iiia|nunqu3m habui^ 
/ubpriotc,quia no cfl uis, ex quo dciiccntia vcl au£lo 
xitatc ordinaxij id fa^um fuic Gaf.dc Cal. 

ClrJiiusScnmrmifi^atresmdicinlwrnundicafitei. 
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N ordoScruorumfitdcordioctn>2ilican> 
tiu?£tdictf 9kn6,3a mcdicatcs dicunf . q cs 
reguia vcl c6(li tuiionc habcrc^ptiu cti2ia 
comuoi n6poiiunt,vtin c.i.dercii.do.Iib.<s. 
vt ibino. lo.An.icdidi nofunt^hibiiicx rcaulavcl 
coftitutione lubcrc ^priu.led pmittit , cum .priteani 
r^.guia Augm)iiii.qu^Mn comuni iubct^priii, n.qj. 
nolo.4ccnpdik:aiis.crgoipfeordo nocltdc mcdicitt 
bus:qacuini6 copctitduhnicio nccdiftiniiG,a7.q.i. 
§.j.Nccob.lidicac, gialiquiipforudcfado incndicSn 
vc (icmendicanjdicatur.quiabaliis (ibi necc^Tanape 
tic:quijc'ici;urmcndicus,quari manu diccns, 1 z. q.j. 
nolo.prout na Archi.dc ciccquoriida.vbi dicir, qi^od 
cxhis potcftappaterc.Q dicanc inedicaccs : &.^d&^i' 
nus colidcraic cu.qux luot fadi,d€ coccf.prarb^cagn 
noftris.quia dico.9 tcxcin ci.dcteli.doJi. 6. noHinter- 
podctauit illos dici mcdicatcs, qbuscx conitituiione 
vcl f cgula ^hibrthabcrepropriu in c6muni:vndc pd 
dcrat no (olu.giqrac (ibi vidfi pcr (ol{iqu.Tftu , lird ctiS 
gi lit j}hibi(A habctc propriu;& Archi. dicic , %i hpnM>, 
dicat midicas, no^ rcligiovcl rcgula:aliasmaiedicc- 
ret.quia connradicerct tcxtui : 6c iftud (i rmat Io.An.in 
d.c.j.h.($.vbidi^ir(icfiu(rc dcclaratupcr Papam dcip- 
fo ordineSeruorum.Ncc ob.quod dcbcamus conii- 
dcrarcqua lunt tadi:quia illud proccditintcrdum 
quo ad ccri um ctle^lum conlequcndum , vt d.capitu. 
cum noftri&&iCA alias conluluic Patcr mcus. 

GaipaidcCalde. 
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Dc rcgularib.& fta.feg. 

COHSILIVM XVIIL 

^RatresScruorumacquinuerunttde nouoe^ 
cleliam prius fuppolitam ordinariotqucriiur 
anpro illa JcbCt rolucrccollcdlas.licut'pn!i* 
rolucbafii:Dico,g) ip(ihabcnt priuilcgiu.qao 
gan.lcntp'cna cxcmptioncinccclclijs.quas habcnt, 
ytlfirunstcmporibusadipirccntur: cjtquoinfcrtur, • 
quod non tencntur ratione didht ecclefix iura, gra- 
uammj,ccnrus,vclcollcflioncs,qu{dcbcnturfatione 
iurirdidionis fubicclionis focictatis , vcralictius iuris 
epifcopalis.vcl grauaminis, quodnoncxcmptiscom 
jKCir.Hacprobantur.quiaecdelia.domuj.vel po{r<S£- 
liotransiatzinpriuilcgiacos prinitcgio priuilcgiato- 
nim gaudcnr.dcftaiu mo.rccolcntcs.$.fi.dcpra;bcnd. 
dtlcClus.t jdc priuilc, cum & plantarc.f in ccclcfijs . & 
vidctui cxprcirum dc iurc pa tro.c.primo,libro 6. ficut 
dtcinriusin bonis donatisccciclix, quxgaudcnt priui 
legio ccclcfiaftico, deimmu.cccap.primo,lib. (cxto. 
nccdcbctvna&eadcm rcsdiucrfo lureccnfcri.dede 
d.cumin rua.cum fimi.Et quod cum vna ccclcfia fu- 
biicituraltcri,illud vnitiim.vd fubicftum retinctiu- 
ra.qux lubct illc,cni tit vnio,vcl fubicdtio, maximc fi 
ftunilladianiora.&pinguiora.vt no.itf.q.prima,& (& 
porisqualiias.ficnc ie.va.cprimo.Ncc ob.ca. rccolcn- 
tes.prxallcgatura:quod videtur vclte iUudpiocedcre, 
fi dimitram podcnioncs^quia intclli«!>itur dcpoITcino 
nibus.quar Sabcbant tcmporalcm iunldi^lioncm an- 
licxam,vcl ahudonus^rcpugnansrcligioni.ad quam 
ficbat rranslatio.vtibi no.loan.And.Necob.li dica- 
njr.quod rcs tranfif cumoncreliio, lo.q.^fi quisau-' 
tem.dcdccl.cuiisintua;& hocetiam vidctuf vclie;gl. 
in d.c.j.dciminu.ccc.ljb.f.&quod no.Innoc.de foro 
comp«.vcrum.acquod no.Spcc.de clcri.coniug.vctfi. 
adiiuiu.sautem. vbilate examinat aHcgando ptoA 
<onRa,aQhljustenearurad colledas bonorum patri 
inonialium ficutclcriciis.Conchidit^u6d G eflctcen 
(uatisrci.tuncteneaiuradalia oncra:aim igitnrcol 
tcdxnon Gm onus dctcrmuiatum,rcd quandoque 
iniponitnrminor.quandoqucmatot.ctgononiran- 
licad iUos,ii:d potiui^^dcucnicns ad priuilegiatos^gao^ 
ticbitcodcmpriuikgio. : ' ini ' ; 

Garp.deCald. 

r st M u \ j y M. 
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I - & Bba»hlhe>priullcgitim, vtpoflirdirpenfare 
• f\ t<unHt\ohacholuo incurrcnieirrcgDlari- 
''T'^^^ tatcin ioipofitam a canonibtis.qu^ritur.an 
pptlit dtipcnfare cam monacho cclcbran- 
tepoft excotnmumeaiioncin latam a conflitutionib. 
gcncrahbus fiu ordinisi^Ef dicitur <f Oc,quia irrcgnl»- 
ritas f«mpcrconcrahi(ura iurc . & a conl\iturionc|cc- 
clefix.vc no.Arch.i i.q.j.li quiscpircopus.i.V ca.fiquis 
pTCsbyier.vbi dicit^quod irrcgularitas ct> pocna a lorc 
canonico introduCiaiiSc litn.dc ccnun.nili cum pridS. 
lclo.And.de clcfi.exc6.mini.fi celcbrat.reddidus Ab 
baspotcfldirpcnrarc cum monachoruperirrcgulari' 
tatecontruita acanonr.crgo &c.Itcm cum commifti 
lur prmcipalc,&acccflbnum,dcofxlel.prudcntia,rcd 
Abnas pdt.abiohiere nionachtun ab cxcoicatione c& 
tra^aex luaconfticu.quodcfl principala ergodirp6- 
farctupcruscguiatiutc.quodcftacccnorium.h.d.Ho 
Hi^-in lumma.dc clcri.cxcu.mini.§.ancumcis.vcr.ali^ 
dicunr.ltcm dicia conltitutio potclt dicrcinon, vt nn. 
|.iilll .n lijm.I cm A erba pnutlogii inqtiancum cangut 
C<>r>ced«.ntcm,larc.:nnt jnicrprctanda.vt no.dc vcrbo. 
flg.oligiilot coacdlio dilpculaciotus conccrnii taniu 



ConC XIX.&C. 7r 

Papam.aui priuilegiutn conccflit: &QUxime cum ex 
iftointclle^utollarmonachomarcria cuagandj de 
feaexccum illoru.Necob. cp priuilcgtas dixtt dc infU 
Qi a can.quia pcr illud voluit diftingucrc lata ab hoie, 
non lataaconftitutioncquxcanqn dici pot.vr cft di 
flumrfacit de fen.cxcnuper^&quod no.de prib.gra- 
ucNcc ob.cIe.j.dcpriui.vbi tcx.ponitfcparatcrmtea 
tiamlatamacan.&latam a flaturis : quiaibi ininre 
pcenali.Etidco proptcrpocnxodium dcbucruntcx- 
pnmicanoncs,& Ihtuta^rcdhiccftfauorabilisfattem 
refbcdiue.nc monachus vagetHr:& quia non fit p«- 
iudidum.nifi conccdcnti,& vcrbDminmatetiafauo* 
rabili fumitur largc,<5c in odiofa flri(3c,dc prcbcn.cap. 
fi.iunfto c.pe.devcr fig.&dehoc pIcnepcrlban.Aod. 
dc fcnt.cjtcoin.fi ciuicas.hb.tf. lo.Cald. 

S y M M U n^J F M. 
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CONSILIVM XX. 

N abbaspolTitinqnirerccontTanionachos 
tfiiperdclidis,&iiIospunirc,quo$reperic 
culpabilesrEc dicitur quod fic, quia cum fit 
prciatuSihabctordinjriani iurildi<ftioncm, 
dcof.ordina.cumabccclcfiarum, & fpccialitcr dcrc- 
gularibtispfxlatisprobaturdc roaio & obcd.cumin 
ecclclijs.Scdcertum cft quod habcnsordinariam po 
tcft inquiterefiipcrexccffibutlubditorum>deor ord. 
ca.primo,& cirrcfragabt1i.de acc.quahcer.s.Ircmcct 
tum,quod Abbas potcft monachos dclinqucntcs cor 
rigcrc,aliasabbaiibusimpucacurcorumdclidum,4j. 
dLFphcTim. dc ft3.nio. cum ad monaftcrium. tn finJSC 
capitu.eaqux.fcdadcortcClioncm pcrtinet inquirc- 
re, fi qaalicas ddiAi merucrit pUnire , Sc carcerare. vc 
di^ocapitu.caqux.crgo &c.Itcm cocrclio monachi 
primo loco fpcdlar ad Abbatem, i S.quxflio.fccunda, 
nullam.&capitu.Abbaccs.vbi diciiurciiamdccarce- 
ratione:& liccc ibi fiac mcntio decpilcopo.illud fit in 
tuxiiium abbafis:vndcdicic rnn.dc fcn.exc.vt ftm3t.(p 
abbacesquoad monachos habcntordinariamlpotc- 
ftatem,& poHunt illoscapcrc,& dctinerc: ncc dtAin- 
guiiiir.an in forinaiudicijproccdarur.velqualitcr^fcd 
limphcitcr proccdit.quod cll dj^^um.vt no glo.dc of. 
otd.quanto.vbicommuniicf doc.idcmrcncnt. Ecibi 
dicit Innocqudd Abbas poteft monachum dclinquc 
tem punirefccundumregulam a fuperiore approba- 
tam.Necob.quod ibidicic.quod fi in iudictoaccufa- 
rctur,quoddcbcc ficri coracpifcopo:quia minor cpi 
lcopo,quicaufascriminalesnon ai;it,quiavc cxcius 
vcfbispatct,n6 loqiur,qnproccdit pcrviainQfitionis, 
fcd accutacionis. £c idem cflct,fi monaflcriii cilet cxe- 
pcum.-quiamora cfTct pcricuIofa,n dcbcrct rccurrcTC 
ad Papam,&criminumcxccptio non cftditfcrcnda, 
as.q ^.fi ca &capiiu )i non cx fidci. Et quod pcr viam 
inquifiriontspoirn Abbasproccdcre, vidctur rcncre 
Spcc.de inquili.^.li quis.verliciicmponc.&iudcxia 
caufii.vcr.le.Ncc ob.fi dicaiur,qu6diniuria,lfuperqua 
procedir,conccrncbatipfum,cumfofmatacf1ctinqut 
litio cx co.quia confpiraucrant contra Abbaccm , vc 
vencno intcfticercnt cum . & fic crar iudcx injcaufa 
propriatquia nonproccllii proinicrcffcpriuato.fcd 
publico,vt dclt^um puntrctur.quodpotcft prxlatus, 
ciiam fi alias iniuria coccrnatpcribna ^juli. &^ cmi 
dat.& c.Guilifarius. luniilluddelictu tangcbatcccle- 
fiam.vtpfoba ntdcfcnt.excom. cum dcfidcrrs.inlin. 
& ca con ingtt.j cum l.mi. vndcbcne poicftprxlatus 
ip;umpuniic,viiiu.(c.udaq.7iiquis crgj.&c. li quis 
ab epiicopo.c'eiuJi.cum vi nilTcnt.dc pcrni. Roma- 
na.klx6.Nccob.diQumcR.oiuana & qd no.Innoan 
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c. cxparte.de rer. fign. vidclicct, fiiftuddcliaum cft 
notorium , lccus fi clt occulduTi: quia potctl rcipon» , 
dcn, <f ii iumimus maoirdlum.idctt lamolum , quod 
potcU lumi ifto modo.dc coha.cic.vcArA.& ibi do.Ec 
in ifta materta vidctur polTc lumi , vt paict in difioc. 
romana.ibi,manifc&as &notoria5.& bocvidctur 
placcic Ho. lo. Mo. ic Archid. cum naiura copulz fic 
coniungcrr iiiucrla, dc cicc. ccclclia cl a. Et ii jntcr* 
dum aiiicrponatur.iiludfitimpcopric: vndclicinicl* 
ligcndo.potlct puQircmanitclta & notoriaiicm poC- 
iet dici . 9 c. romaaa.loquaiur m Ardiicpilcopo.qiu 
habct iutildi^lioncmnriaam &limitaramin fubdi- 
losfuffragancorum, dc ol}i.ord.pa(lorj|is.rccuscrgo 
inali|s,vt ctiamnonnotoriapuniant : facttquodibi 
no. lo. Ma £t diClum Ina.in c. cx parcc.poflrctiniclli- 
gi,quod non notoria nonponitpumrciurisordinc . 
lcd lic (<:ruato iuris ordinc • vt pcr viam inquilitionis. 
Et quod iftud poflit fumi cjt vcrbis cius.patct, quia di- 
Cit.iiico oficnUni ootoria potclt puuirc, cuni proba* 
tionc noncgcat.ncc icnccniia clhbincccllanafupcr 
criminc vci iniuria.*fcdcum eft occuita,non potclt 
cam vindicarrquali innuat incontiiKnri,ted non ne 
gatesprciTcquin poflit iuris ordincobicruato, puia 
inqmlitioncpr^mifla:vodefubdtt,quodpotcrit (um 
apud rupcriorcmaccurnrcvcldcnunci^rc,non puni- 
rc: quali vclit. quod iJlxlunt via- . iDquibu&oportcc 
ctlcdiucrliiatcm io pcrfonam: lcdpcr viam inquil»~ 
tionislblafamahabciur locoaccuiaiorisvci dcnun-^ 
ciatorit , oc accu.qualiicr , cl. s. Ei iitud , quod poflib 
ctumdcucculri&prarlatuspuairC, iciict i-lofl.con(r«. 
Innoccn.iniliAoccxparic.6£apcttiusin dicio capip 
tuloromana. 

loanncs Caldctious. 

^t0M4ebiii itfnf* JuJpeOus infiifttiotut ttmfort ejl cgft^fimatr- 

C O N S I L I V M 

MO N A C H V S cfl fulpc^ui t dc fuga: qu^' 
ntur , an pcndenic luquiiiiionc cnmini* 
pofllic in c. rLcribus dctincri,cuai paracu) 
iii darc hoctuflonam caucioncm l Cccdoj 

3u6i (i cfl de fuga liiipcdlus.non rccipuiur cautio Iv 
tiuflbria : quocics cniin cautiofragiliscfl cuidcnto. 
nondcb.t auinitti, dc rcfli. ipo. litcras ■ fic & cx tranlV 
miifa.ncc laiiidaiio immuiat maliuoium animum» 
.^(cm cadcm raiioncdtco, quod dcbct tciincri iut> 
fidacuflodia .■iatiseflcnim,quodluntdctuga fulpo- 
£)iilicer nondum (ir crimcn probatum.: f^Cit dc dcpor 
rito.ci.dc tcn.rxconi.vt faovxAc co.t(i,liclcricos.)ibk 
6.quod brnc hicprobar:& licci A rchi.in d.ca. (i cle» 
ricos dicat i2>c inicitigat iHud alia dc caula condcm- 
naiis: &: facit apo.anobis: tamcnin iulpcClisdctuga 
taieturquod ptardi](i,dc quooptimcdic\uin capau. 
i.dc dcpoii. Itcm accur»tusdcu-aui Cfu»inc-dctino- 
tur,ncc pro ipib rccipiiur tidciuflbrtt'. dc cufl. & cxh>> 
bi rco.diuuj.lioc auicmcft propicr poenam impcn- 
diolam , Idliccc moriis , vd mcmbn iruncationcm , 
& libcrum corpus non rccipit xflimacioncm . fl^. dc 
ciec vcl cifui.l.h.cadcm cit ratio in iflocaiit , quia pc- 
titur, quddiflcmonachuspuniaturiSi carccrctur pr9 
ddido.G contingatprobari, it.quxihoncj.coniu- 
rationcm. & pcrconlcqurnsiidctuliionon ctrcc con- 
digna. Ircm hic agitur dc iniponcndo p^nam dcpoli- 
tionis.quz pocna lccundum canoncs (qiiiparatur p^ 
nx diminutionis capitis:& intclligo inaxinic dimi- 
nutioncm capitis (ecundum lcgcs , dc accuia. quali- 
tcr cl z.iicd vbi rcus fbrct didla pccna lcgali punicn- 
dus. nonadmittcrcturad iiduuflbriam caucioacm» 



vtdi£Ia lcg.diuu^. crgonccquando()^pflinacanO' 
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C O N S I L 1 V Ai XXII. 

A PA rcfcruauitfruftus ptimifanni moo»« 
ilcn; iancti Anronii, vndc mandat eamcrario 
liiOtVtiliusvendatfrarn AntonioprofelFodt»; 
£li mooafle. vci altcri : & flc fuitci fada v«n* 
ditiorquzritur, an vaJcar, &an poflitagcrcpro illis&< 
nc iiceniiaabbatisiuU £t didtur quod non, quta prcH 
fcirus non habct vcilc vcl nollc , i j. quacA. i. non di- 
cans. & cap. nolo. vndc non potefl contrahcrc , dc fi- 
dciui.quod quibuidani.5( no.in di.cajion dicatis. ncc 
agcre vclcoQuemriciuiiitcr.vt noLii.qjidcpcrlo- 
oa.quia quicquid acquirit, cfl moaa.i9kq. i.ci. imo 
ncc pro aJi)s pNollont agcrc,nili duo concurr2r,vtiii(a4 
monallcnj &prarlatiliccntia, i6.q.i.monachL(iccn« 
tra^us tcnct , cuni contrahcn&cum co non poQitai* 
lcgarc t urpitudincm iijam in odium cotrahcntium*.^ 
quandoque contradus daudicat, i%. q.i. li intidclts*: 
Vi. q.i. (i qaa. lamcn iflud acquirirur mona(lcrio.<lit 
pnuilc.cumoiim.Nccob.(idicarur,qubd poirirsgcc^^ 
vigorcdi6Urum liccrarum apoltolicarum : quiaad 
hocvi princcps vidcarurfaccTCcoatraius,dcbetiliu4 
CxpniiKrc,quod»*diriaccrc, & conttailiuddil.penf»rf 
i;e.alias liiudinielligitur fccundum iuiiicri, vtpcoba*» 
ttudcclcd.cuindiiccli.dcprxheo.dc muira. in.fi.dft 
pr^licr.CA.ltb.d.Scd in lircnsnon erarcxprclliim.quod 
Vapacuui iUovdic(di<pcnlarc,5c maximccunitace^ 
(Ctrnooachumpr->pncunutpio in monacham pcr,* 
nuncnic,quoddi luri czoiiim.& Papa vidcmr diccre 
lcidfacerc nonpoflcdefla.rcg.cumadmonafte.ad 
bp.c dc lchilnia. tratcrmcati.&quod ibi no. Io.Andr. 
pofl alios. & Inno. dc clcri. pcr talium promo.cap. %* 
Etlidicatur .prcfiimiiur.quod I'apa voluccic toilc. 
rcobflantia :dicu hocfalfum , nili hoc cxpriniat,de 
rcicrip cumaiiquibus. & (^liifecptir.deprt^bcn.cap.i. 
& cfi motu proprioAd idcm faat dc rcli:rip.nonaul- 
li.de;t4.Afquati. eamtc.dccap.m o.cx partcv dc ooo- 
fir.vii.vcl inuci.porrcda.vbi cxprcfli: diatur,quod dc- 
bct licri mcatiodc iurv.cootiu quod rcribnur. ad idS 
clc (ifumnius.dc icntcn. cxcoinmu. Ad idcm ,quta 
quandofit aliquid con(raius,debccintcCacnirccau« ' 
i« cognitio; adiM}cquodno.45'di(i.omnes. ^dcfl* 
iijsprcsby. vcnicn&.dc dcri.cooi(jiga.diucrlis faiiaci)s. 
E.t h dicamr.quod prxlumaiur cauiiKCognitro.dcnr- 
nun.in pcxieii,dcrciudi.licut.Dico ifluanon habe* 
(c locuinin folcnnitatccxtrinrcca.qualiscflifla,tf.Jc 
pub.l. qua;cunque.& quodnc».Iofli,dc vcr.obli,$.i)n. 
Vflde (upcr iflahabiliraiercligioti dcbct fpccialis lcct* 
piuraintcruCnircEfl cnim talishabiUtatioquoddaRi 
dccrctum, quarc& cz.q.i.lcg. AdhocC.dc cpiicop. 
& de.i.li quis pcr calumniam. Er (1 dicat ur, Papam vo 
iuiflccumhabjliurc, quiacxprcflic cum profclliimj 
vdic adusvaicat potiusquam pcrcat.dc tideinflru. 
inier dilcdos. Oico.qubd talis voluntasfcuintcntio 
non cfl prxiumcnda , vbi noncxptimitur. vt didaiii 
cfl.quia non prztiimitur Papam lun publico vclle de 
rogarcC.dcinoflitcfla. Lli quando.dcclccecclLlia.]. 
oam licct lit tolutuslcgibus,dc conccf.przbcn. prot 
poiiuc. tamcn lccunduiii lcga lc vclic viucrc prolitei 
tur,C.dc lcgi.dignavox.dc accuta.c r.vndc vctoa func 
intclligcnda ciuih modo fccundumiU3c6mune,|.q,t. 
iudiccs.dccoicdi.i.xcucra.l(:d ouikimodus cfl.9 \\\\ 

contrahc rciu 
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odiitiaherct cum \&o profcflb dc Uceria rupcriotis rui» 
proutiuracli<poauur,niaiuribusrupra alicgatis. 
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CO NS I L I V M XX III. 

Vidamfccirprofieflnoncm fccHndumt ftatu 
ta Camaldulcn ordinisA rcguiam Bcnci.U 
^i<in prdcntia vnius abbaiis mona. Camal 
dulcn.& incius manibu$:dcindc Dr^politus 
ftiitpergcncralcmdiftiordinisrucccflluc iluob.prio- 
ratibus 'manuaiibus diQi ordints : dcmum iran^latus 
itt monaciium vnius monalicrii ordinis ciuidcm,vl>i 
juortuus crt: Qu^ritur ad qucm dcbeant pcrucnircbo 
na,qux habcbat tcmpore ingrcflusf Et prima faac vk 
ctetur, quod dcbcant pcructiire ad monaftctium , vbi 
pofeffioncm fccit a principio.ar.ip.q fecundn.quia 
inp-cdicntibus.dcproba.in prslcntia. Erlicctdubitc- 
tur,&di(lin^ija:ur,quando tranlii ad lccundunVmo* 
nallcriuiti,aii rccupcrci bona.vcl non.-dcclcri.conm 
ga.quod a ic.tamcn dtco,qu6d iiuecxprc(Ic,(iuctad 
tcm primum monancrixim tranfiucrits fiuc rcccdat 
cumiiccntia fui lupcnoris.fiucnon «laincnquia cz 
quobona crJtin monailcriumdcuolura.iilainaliud 
iransfcrri cH quj.-dam alicnjtio,qui' linc forma cano 
mcafitiinonpofcftjicr quamcunquc (impliccm li- 
ccntiam dc tranfcundo, iion puto illa in fecundii mo 
iiadcriDm tranlirc: vliisfru^us lamcn ilto viucntc be 
ncpoted tranlircad lccundum mona(lcrium , quan- 
do vidcliccr traniituscd licirus:& (ic intelligi podunt 
-r6x\.6.cic ijp(is.&cap.cognouinnis.& cillud.5c quoi 
no ind ca quoda tc.lncalu tamcn,dcquo quantur, 
probabiliicrpoflctdiflingui intcrcum,qui profitc- 
turin monaitctio, lcu in manibus pr^laitobedicntii: 
& tunc omnia ad patrcm abbatcm , (cu (upcriorcm 
«ieuoluantur , &maximc(i nomincipliusiit rcccpta 
profdlio: iSccum,qui pro(itcturinmanibiisprxlati 
pcrpctui.Lcet fubcura,viliiatioiic,vcl corrcdionclu 
pcrioris confiftat.vcl in eo monatlc.ipielupcrior qux 
dam lura cxcrceat:2c luncad ipfum pcrpctuum , liue 
ciusmona(tcrium,bonataiisdcuoluutur:quxdt(tin- 
^lioapcrtiusprobatur pcrno.pcr [nn.de iud.cum de- 
putati.de rclt.fpol.olun.cl primo.dc tc(li.cum o!im.& 
dcrclig.dom.cumvcncrabilis , tamcn incafu nollro, 
dc quo quarritur.atfcnia forma profctnonis,& vcrbis, 
puio difta bona cUc totius ordinis Camaldulcn.& pcr 
confcqucnscorum diftributioad gcncralcmdiclior- 
dinis:ad quod probandum dico.Q uod aliqui func pro 
fcirircligionisin gcncrcgcncralillimo , aliqui in u>e- 
cic.aliqui mindiuiviuo ,ku ccrtimonaftcrii. ProfcHI 
in gcncrc gcncralulimo (unt hi,qui pcr fciplbs votum 
lblcnnccmifcrunr,vclin mantb. cpUcopi, vclaltcrius 
lc Dco dcuoucrur,rcIigioncm fcruaturos quoad iria 
rubflantialia regulri&dctalibusponunciniclligt.iy. 
did.quod intcrrogafli. jo. q.pritna, qucm progcniro- 
rcs.37.q.rrima,vidua.dcreg.fupfrco,(Sc cap.conlulti. 
Itcmis.cui lcgatacftlibcrias, li monachuscfficiatur, 
& ipfc lcg.iium acccptauit,dcquodccond. appo.c.fi. 
Itcm is.qui intra annum probationis profcflus cft rcgu 
iampr^dicatoram.vcl minorum,dcrcgula.n6foium. i 
lib.6. Lthorumbona funtrcligionisin gcnerc|,fcdp 
cpilcopum proprium difpcnfari dcbcnt , quia talis cit 
liibicflus cpifcopo.po.di.fi quis monachus. i6.q.j. qui 
vcrcidco iilud cius arbitno cft commiH"um,C. de cpi i 
fco.&clcric.I.nulli.dctclla. nos quidam.dc v(u.cum 
tu.AaiJiinf profefliin fpccic.feu in gcncrcfubalter- 
no: oauuincqui geiKraittcr profitcat ur ccnam rcgu 



Itm , vcl ordincm in gcncrc Mdrc , vcl cxprclTc , flcut 
prxdicatorum,minorum,ciftcrcicn.& (imilium, qut 
non (iint cxprcflc profcfli ccrtu monaftcnu , vcl ciau- 
flrum, & habent vnum fupcriorcm, in cuius manibus 
fit^ro(c(rio,vclcuiusnoniincrccipitur:ctiamdc talt« 
buscft calus,dc quo qua:ritur : 6c talia bona non rcd« 
piciiti,fcdtotiordiniacquiruntHr,Jvt ftatimprobabo. 
Ahnbnt.qui profitcnt ur in indiuiduo,idcft ccrf.im rc 
guiaTh,& ccrt uni monaftctium.puTa in monachis faa 
Si rroculi rcgulam Bcncdifti. probatur hxcdiucrll- 
rasin c.in (ingulis.&c.caqua^de fta.rc.de iud.cumilc- 
pufati.dcpriuilcgiis.cum&planrare.&clc. atrcnden-' 
rcs.dcfta.mo. Etifto tcrtiomodo profbflbrumbona 
adiliud monaftcriumquofuntprofcfli,dcaoluiitur^ 
vt in au t h ingrefll.C dc fac.fan,cccl.&: dc proba. in prae 
fentia,nue quxhabcbant icmporcingrcflus.liuequf 
poftca obucncrunr, vel dc nouo acquil iucrun t , vt in. 
didisiuribus,i8.q.fccunda,abbatcs.&.qiiodibinot.^ 
autb.(imiiircr , & auth.nunc aur canonica . 1 9. q, im- 
mo ctiam fi fir vagabundus, vt no.Hoft. dcoifi.ordin. 
quanto.Dcfecunda fpccie fupra podta.quod ad Gene 
ralcm dcbcant pcruenirc,(icprobo:Nam ratiocftpo 
nenda. quarcmonaftcriumfucccdatmohacho: t 
cer pcflitdicicxco,quiacenfetur filiusniona(icrii,iti 
Auth.dc (in.cpif$.fcdhicprxfcnti&primafuccc(iio 
cft filiorum: fcd quia iftud poflct cauiliari.vt intclliga 
lur.quandofif fubftitutio.fidecedcrct finclibcris;no. 
in d.cap.inprxfcntia,vcJliinfelligamus,quia nulJus 
eft illi proximior,quim qui cum domino (ociauit.de 
p^ni.pre5bytcri.h3bcopropofiium,qui.n ordoCailul 
dul.cft,quieuindoinino fociauir, &quidcbctccn(c- 
ri filius proptcrformam proicfTionis : vcra tamcn ra- 
tio.fic naturalis cft , quia cius dcbcr cdc commodum, 
cuiuscltincommodum,vtinrcgula,quifcntir.dcrc- 
gu.iur,lib.tf .cum concor. fcd monaftenum obli;zatuc 
ad alimenta luo monacho,vt no.in cjp.prinio,dc in- 
fan.&: Ijni^ui.lcd ifti monachi, dc quib. loquimur.no 
illequi recipir.lcdtotusordotcnetur adalimenta^qj 
dcmonftrat forma profcflTionisrcrgo ci habct (iiccedc 
Fc:qu6diotusordo obligetur.paict,quiafuncmona 
flcnum obligatur.quando obligans id intcndir, & po 
tcft obiigarcdcfidciuf.quodquiburdam, fcd hic rcci 
picnsnoninrcndcbarluum monafterium obiigarc^ 
quiahocnoncxpreflrit,& talcsobligationcs funt ftri- 
<.hiuri5.l.quicquidaftringcndx.(t",5cvcr.ob,fcdobIi- 
gauit lotutn ordincm Cainaldulcn. vt patcr in profcf 
li$:ergoncceflccftdici,qu6daut iftaprofeflTioin or- 
dinc Camaldulen.fa^^acft nullaquantum adipfum 
ordincm,aut ordo cft obiig3ius;hocprobatur pcr p!u 
rcs tcx.&glo fedfuflicitallcgarcnor.in Spccu.dcftar. 
niona.vcr,i9.& 20. cumfuisrcmif,£rquod rccipicns 
potucrit incorporare in ordinc,patcr,qnia veircci- 
picnshabuit mandatum,vcl hochabctconfuenido 
ordinis feu conftitutio, vcl quu rafa fuit rcccptio Ge- 
ncraliordinis, & patct hocquiaGcncralistranfluht 
complurcs adalia loca ordinis.Et vltra prididacftgl. 
fccunda.circa mcd.vbi dict r glo.bona clfc in potcftatc 
cius.quicftfupcrior in;illa rcligionec&ioquiiurde 
profcflb cctti ordinis , vclrdigionis, non raonaftcrij 
fingularis. 
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Onaftcrium abundat tftu£Ubu$,&patitut 
dcfc^ummonachorij,quoiurcccptio fpc 
Aat ad abbatS, & couctu, q rcgriit abbatc, 
?t crcct monacbos, & denegai:4rit,an jpli 
K 4 pollinc 
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paffimcrcireeDsdcliccniia oidin^niioci ? Noputo; 
lilo cafli conucmum pullccrearc monacl)os,pcrc.H. 
dcre. li 6.lcd or Jnuruis bcno potcft (upplcndo nc^i*. 
gcntiAm , vcl dcrcdum abbatis, co primo moniio, 4c 
tcrminoftiligoaco , & ncgligcncc crcarc inonachos, 
«r^crum qujt no.de concc(.pr<;b.cx parte. lcc circun- 
fpc£la omui ncgligcncia cpticopus p6c crcarc mona- 
dios.j^.q.i.dc viJuis.j^.q.j.*luod Ocopatti.dc con- 
Hcr.coniu.dudum.quiclc.vci vo. iniinuantcs.SfHCf. 
Mo.dcrcp.porrcclumiqucm riccreatum potcrit cpi-. 
fcopusiv<andarcabbati,9illumrccipiat,quianondc- 
•ctmon^cbumextra monailcnum ftarc, i6.q.i.c.f.Sc 
cH cupis-qucm Abb.ciiam no hal>cns nionacilorum: 
«lefcduicnciur rcciperc lcgitima cxccpiioneccflan-^ 
tc:mulio loniu'! cre;o ccncbicur monalkrio indipcn- 
tcidcbcr.n.cpilcopus monaciioium curam,5( foliciim 
i^ncmh^bcrc, i6.q.|.quivcrc.intin.iS.q.2.ri quisab». 
bas.& c.abbatcs.cum fi. 
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Vidam profcfius rcgulam Bfnedifiittranfit 
ad rcgulam ficacrum ininonim,itccntia non 
pctitaababbace:quancur , an debcat re- 
dirc, vci rcpcti pollit a prirao monartc^ 
rio^ttctrca traftfKum planuin.quddvaicttclpcdurc 
Kuir.qutaiUacflllrU.)ior,cum lit lundacainmaxima 
paupcrt3cc,& idco prrfcfltor.iuxta no.pcr lo.Anddc 
Kg.ianc lcddc tcdi(u,an poHii^vcl dcbcac^ Ecvjdctuc 
quod dclxaf,pcrc.inicllcxiniu$.dcxta.&:quaJita. vbi' 
vidciur cafus,& qu.tndo lcuitaiis cauGi iranliuit.non 
dubiuiTuquoddcbet rcdirc,& poccft rcpcii.dcrclicer. 
Scddubium tem.mct , qiiando bonozclo tranriuit. 
Hic.funt opi.& gl.coivcari<;.Gof.& elo.dc iciur.licct. 
tcncntquoJnoncft rcuocandu3:alle.ditlum c. fanc. 
ad quod fjcit lo.q 4 virgincs. Ec i Jcm Pcc & Abb. la 
d.c.licct.fcd gl.tcncf contranumind.ca.inicUcxiiuus. 
& pl. ip.q }.&io. And.in d.c.liccc. Et hanc opin. ll:qui- 
tur ibi D.P. M.dicens poflc coocordari opi. an mona- 
ftcrium.a quo fit tranliius.lii pciuilcgiatum, vcl non: 
lcd quia par cllcr diftinilio ctiain, au monalic ad qd, 
&quia hicdctalipnuilcgiononconftac ,non cftlo- 
cusdiftinC>ioni,idcopuco,quoJillcnonpotuciit tti- 
f rc;cum cflct obligat us primo monaltctio . Tamrn 
.quantum in co cft,cx quo fccii profcinoncm in ordi* 
>ncminorum, ciHIjiobHgatuspcr rcgulam.quodfc- 
mel:& rcguiam mutare.dc rc.iur.iib.6. Ad prxdida.g. 
•q.tf.piacuit pnmum monaftcrium: crgo potcftli vulc 
eum rcpcicrc,ar.c.loanncs.& c uon cft.ii c. li. cum fi. 
•ini.dc rcgula.licut dicimus tn cpjicopo.qui reperit cic. 
ricum fnum rcccdcnicm fmcliccntia >iicctquoad tp> 
(um tlcrtcum iranlitus tcncat,7.q.i.non oporict.& c 
fi qui i'cro.& ibt UO.& dc rcnun.aamoncc. ^:^ ca. quod 
in dubijs. 

GaCdcCald. 
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Rofc-iruscftquidam intraannumt probatio- 
nis rciiulam landli Francifci . Et dctndc antc 
laplum anni exiuit,& contraxit mairimoniti 
pcr vcibade prarlcmi: quiritur.an icncat ml 



ti;iinonium \ £t vidctur quod /ic . quiatalis'pro(c£n 
nonobligatiilircligioni,dereguia.nonfolum.lib. fcs| 
to.lcdrdigioniin gcncrc: vndciftud vidctur futftc vo 
tum litnphcitcr,quod impcdit non dirimit matrimo 
nium,quidcri.vcivoucntcs. turfus. & capitulo, infi- 
nuintcs.& dchoc vidctur caliis in capitulo vnico : dc 
vo>ro.lib(ofexto.Nam ibi esprimitucvoiumtuncfo 
icnnizari.quando fitproienio tauta.vel cxprciTaali- 
cuidcrcligionibuspcrfcap.approbaiis ,cx c\uo patec 
tunc^folcnnizaium votutti i& npn aii4s ,niii quando 
in ccrca rcligionc profcllus cli,vi dtxi.cum dicat aiicui 
reiigioni,nonautemin rciigionem gcncrc.Adtdem^ 
(^uia notat glo.ibi.qux dictt.quod fi qiusprofitctur tt 
iigioncm,quani putat approoaiam pcrlcdcmtpofto 
licam,qux tamen rcucra non cft , tamcn potcrit con- 
trahacmaitimonium.l:tidcmprot)accapiculum,n6 
folum.prxaUc.quod didt ipftim poftc iibcrc ad (ccu- 
lum tcdire^Et lic iimuii proftliioncm nuilam.Item£a. 
01 quod notat loanncs And poft fiofticnf. de rcguiaB 
porrcclutn.vbitencnt, quod profclTiofjt^ inmantt' 
illius,qui iion liabctpoccftarcm rcciptcndi,nonfadc- 
tak.'n-imonachum,niliabbasraticicct. Et litalisante 
raciltcaiioncm matnmonium contrahcrct , vaieree. 
Itcm vt ibi ipii dicuni,non poccft ticri profcllio, nili tl' 
lcqui rcdpit, iMbcai poicftaicm incorporandi in re- 
gula.Ethoc puto vcrum ,quia in profcHioncdapler 
cft obligacio:vna,quaobligarur Deo:alia,quaoi)iliga 
turrcgulz:quoad prtmamnon rcquiriiurininiftcr,. 
lirdlumcjt Ibla voluntasproHtcncis,ar5;umcn.:8.qu^ 
Qionc prima , capitulo primo,& lccuiido , quia Dcut 
corrclpicit.&nonmanum, >a. qoncprima,fiquod 
kiucnifti.Et fi deifta vo]untatcconftatccclc(if,cogic 
talcvotumadunplcri, 11 quzftioncprima, (dmus. Et 
cogit iilum.quivouit ,dcfuturo votum adimpierc» 
de ccnfj.cx partc.nccogitprofdliimingcncrc,vtrcli« 
^oncm aliquam m Ipccic ingrcdiitur.aJ hoci^.quaj 
Uione fecuada,Agaihofa.& no.Ioanncs .\ nd.in cap» 
tuloprimo,dc voco. Itbro fcxto. Antc tamcn talcnt 
coernoncm conira^us matrimonij valerct , vndc 
Qancc tali obligJtionc non inducit impcdimcntuiu 
habileaddirimcudum, Itccc iinpcoiat . iiccc nialcfai* 
ciat qui irritat cam.ptobat Gra.a7.qua:ftionc prima,« 
principio vfqucad ^.Dchis audoricatibus fucgit fc> 
cunda obligatio.quia quisobligacurtcligioni infpe» 
cic.vclciusmmiftcno.I^tiftafoicnnizat voiimi, vnde 
minitlcrdcbct cilccalts.qui iftuminduccrcpolTit: vn« 
de vt dixic Hofticnf. in di^to capttulo, potrcc^um. pcc 
fcipfum uon poicftquisprolitcci , quiainicrdaiu^nv» 
&tccipicntcm dcbci cftc diftinclto pcrlonarum ,cle 
b»p.dcbicmn.dciD(Htu.capitu. tina. CumigitucmciVi 
dicanccs intra a:;num probacionis non polltnt rcdpc" 
rcad profcilioncm,vt cft probatum fuprarftat conda 
liopolica Nec obft.capiculum,non lolum.prxalkg* 
tum : quoddifponit.vcnonjpoUit rcdircad lcculum» 
ii apparucrit ipfum intra diaum annum vitam vo* 
luinc mutarc, quia fi inicliigimus ipfum tcxcum, pro* 
m voluit ibi glolTa.qux dicit. quod illc verliculus 
fuit additus , nequiscrederct non poftfcad icculum 
redite . vclpoieftdici fccundumJoan. Mona.qu6d 
ibiloquicurdcillo .quialiasctat profclTus , perquani 
prohil}cbaturadl(cculumrcdirc,quali non pcrillanii 
quam facitinordine mcndicancium, vel pocelt di- 
d.quod exccptio fitinielligcnda in luaforma.pro- 
ut vulc obicAio , vidciicct quod maior tacitc > vci 
cxprcftc profirflus inira a^.annum non dcbct ad fc- 
cuium redjre,quia voucnseft iimpliciccr.idco vo- 
lum dcbcc adjtnplcrc , luxta illud , vouccc & rcd. 
ditc . \ndc maic facitnon adimplens, fi tamcn con 
trahit mairimoniura,rumpiitir votum.& huncitv 
tellcfium innuit litcra prxcedcns ipfura vcrficu.nili 
quia ad quam rcligjonem vult , poteft tranfirc, ad 
quam aon poiTct alios , nifi cITct llriQiorrT^^.quz- 

ftione 
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ftione recanvia.du^ fant. de regu. Iicet • Itctn & liccra 
kqucns ipfum verli.dcci:rniin(i!i iplum.qui taliier rc-. 
Gcpiusfucrit.vcOronoclTeordini obligatuin,aliasG-> 
bijpfi coniradicerct litcrj & rationcs fupra indudlsc, 
Et hoc apcrtcibi voluit Archidi.)Conus.EthocctiaiTi 
fcnRt laoanncs Andrcas poft liinoccn.in capi(u!o> 
mcmmmius.quicJcti vcl voucn.vbidicunr.quod fj- 
ciensprotciUonctn in nianibusciiu, qui potcdatcin 
habct reapicndiin monachu,po(lca contrahcrc non 
potcft-.aconirati ocrgQpotc ft , (i rccijncns no habuic 
potcltaicin . Cuitl IfjlUrillud reputctuc votum fim- 
plcx,v»ict niathtuonium poft contradum. 

Gif.dcCaL 

s y u M u 

I JtarMni rtlifu»temt& m cafk permifit exient, <sfi ts ^ua dedtrat 
itfetertqHeat. 
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O N AT ingrcdicns monaftcrium.ofFcrcn- 
do liipcralcarc ccrcam pccuniam. vclaliud 
mobilc,(iuc lpcciticuni,donando tcm im- 
mobiicnKtlctndccgrcJifiiTivionaftcrinmin 
cafu pcrmiflb , vcl co, quia profcllio non tcnuit.An 
recupcrct illa bonailnhac c|uxftiQnc varia; funt npi- 
nioncs Dodoruin.dcquibusin cjpitulo.quod ad tc 
dc dcii.oon)uga.& pcr^pcctitu. dcriarutegulantim. 
▼crliculorcxto.5cp!ciiiu5vcrfi.44 iScibi loanncs Aii- 
dicas inadditiOnibos.Arcbi. 17. quxftionequarta.iii 
lumraa.&vltra prxdidos Barto. & Bald.inauth.in- 
firclTi.C.dc facrolanccc.diftinguunt intcr lcicntcs^- 
feirtoncm non tcnctc.vcl ignorantcs : primo cafu vi- 
detur donarc.vt LCampanus.dcopc.lil>.acl.cuiuspcr 
«trorem. ff.de rcgul.iur.lccundocafu potcft rcpctcre, 
vt l.fi patcr.&l.ncc apud.C.dc hxrc.inlli.inquibus.p- 
batucquodliquislcgatilli.qucm crcdir cllc filium, 
veltratrcm.vcl coharcdcm.qui noncrat , a tali c([ au- 
fcrcndum lcgatum , &dandum hzrcditdlatotis, vcl 
ventcnti abiotcftato.Itcrumquia talisdonaiio vidc- 
lut cflc facta ob caufam rcligionis,crgo ca no lccuta, 
compctit rcpctitio.l.noii omni.s.tf.li ccr.pe.& l.ft pccu 
niani.tt.dccondi.obcauIam.Bjnholomcusdc Salicc 
toinrcpcti.dic1.c auth.ponit dillindioncm alioiunv. 
Exopi.llipradiclaconcludo. q^lidonatiocft fjdaex- 
prcQa caufa proptcr proRllioncm , quod li protclfio 
non tcnuit,non cft rcuocanda donatiOi icd clt nulla. 
Ethocnondubmm.quiadatum obcaufam, & caufa 
non fuit iccuta.bi vctocaula non fuitcxprcfla , quia 
diuerfacft oblatiopcrlbnx.aboblaiioncrerum : lunc 
talisdonatio rciuin tcnct u\cro iurc, & dominiu tran 
liuit in ecclcliam , licct tradiiio aiSualis facla non lir, 
VI I.inicr diuinum C.dc (ac.ran.cc.iSc no. de confuc.ca. 
s.veruin quia cx caufa profclUonis putatiuc praiumc 
dumcft cllc faclim.maximc fi cadcm dic fada cft. c6- 
pctit lus rcuocandi,opi.Bat.brix.&icquacium , Ite.ad 
quod proptcc coditioncm lubintcllcclam.ciiam (i Gt 
iurata.iuxta no.pct loan.An.inaddi.Spcfupcr rubri. 
dedo.vndc licctdonatio talistcncrct.tamcn mcroiu- 
rc per iudiccm rcuocari dcbct , & maximc li idco non 
tcnct profctrio.quia illi non potcranc intra annu pto- 
bationis rcdpcro ad profclUoncni„coBtra capitiuion 
roluui.dc icguJi 6. 

Gafp. dc Cald. 
s y M u ^ 1 y M* 

I ^tari euUfu rtiuletnaifojjit prafiti tlaiauf<i.ulM'u: 



"TRVM in eccle(ia rcgulari |>offiitdcc6< 
rcnfucoruma:dificari altarc. cui dcLicat p- 
fici rcOorclcricusfcculans? Ft vi tctquod 
non quia homincsdiucrl^ protirirtoiiis vcl 
habitusincadcm ccclctia inftiiui vd ordman nodc- 
bct,i7.q.7.in noua.dcclc.cumcaufam.&c.cumin ma 
giftrum. (acit dc zta. & ciua. intcllcximus. dc vL & ho. 
cle.Dcusqui. &hoc videturcxprcflcprohibitum.dc 
fta.tc.ca qua'.§.pracipimus.& (ic cft faclum contr.-r1c. 
gcm,quud non valcr.i o.di.vidcs.cum li.prohocbrnc 
tacit c.ad audicntum.i .dc cc.xdi. .Scd conttanum ct c 
do,li acccdat con(cn('uscpi(copi&abbatis & couucn 
tm,at.io.q.i.c.|.2.;.& 4.&qu3(ipcr lotum .de conlc. 
dift. I .ncmo.& c.nuilus prcsbytcr.de cxcci^ pra-l a. (icuc 
vnitc. dum famcralisprcsbytcr (luc rc^ioi nbhibcic 
vocein in capiiulo.nccalioium. qui (unr in monalk-- 
rio habcat communtonci, lcdlblum drlcrditc habeat 
fuoaltari&celcbrarionidiuinorum: & hoc permit* 
titdiclumc.eaqux.$.prj.cipimus.& probatur iS.quc- 
ftionc:.dudum.Vndevidcmusctiam, qubdpcrclcri 
coslccularcscura monachorumgcri(ur,dc pribcn. 
aniariti(j.afg.i 6.q.2.pcr totum.&citcxprcflum itadc- 
bcrcIicrwdccap.ino.ci.Adraiioncm pnniam c6tra« 
rium cft rcfpondcndum.pcr no.pcr lo. An. in c Ioan« 
ncs.dc tclta.in fccundaoppoli<ionc.adc.ad audicmia. 
dicquod ibi cpifcoput toiuin ftatum ccclcli^* volcbac 
mutarc,qu.Yccclc(ia cratin altcrias dicrce. &pro('rii 
epilcopi ccnlcntum non habcbai : & idco priuil.-gium 
fuir,qubdiplcpoilcr,tamcnid conccditur (incprjfiu- 
dicioclcricoruminftiiutorum ,qui tamcn cumiclw 
gioliscommuoionem non habcbunt : & hoc citius 
communc.vtibihoc vuIiIoan.And. 

Gii:dcCaL 

CONSILIVM XXIX. 

A N prclafusexcommunicaiu^polTitrccipcrcmo 
nadium mmonallcciQ: v|dc iu(ra,dc lcnt.cxcb. 
coad. j. 

s y M M a y M, 

I ComtrfHrAn pojft: tfie proprietariia , ttnamcntjoH tondtrt. 



■A 



C O N S I L I V M XXX. 

N conucrfi polTmt habcrc propcium: t Et 
fi pofiunt,an liceat cis icftari ? Pro cuius dc- 
clarationcfcicndum.qubdaliqui funtcon- 
uctli profclli, aliqui non profclli , vt innuit 
c.vt Icx.x7.q.;.de pciui.cum&plantafc.$.dc confratri- 
bus.&dccIcce](coquod.li.6.& quodibino.in gLde 
cobabclcr.fupcrcod.Item profelforum aliqui lunt,^ 
protiicnturtriafubftantialiareguIr:& hinonditicruc 
a monachis : nam etiam dc circ monachai us non cft. 
ordo,(cuquod talcs fint ordinati , fcu in clcricos ton. 
furati,i6.q.i.alia.Scdappcllanturhiconucrliin mona 
flcrio,vbi(unc tiratrcs vcl monachi.ad diftercniiam lU 
Iorum,quiluntclcrici,(cueorum quiad ordincspro- 
moucntur.llli crgoconucrti profclfi, qui tna lublUn 
tialiapromitiunt,(untmunachi fcucanonici rcgula- 
rcs,lcdconucriiappcllantur,vcl quiadcfado nonoc 
dinantur.vcl ordinari nonpolIunt,putaquiKitunt bi- 
gami,vclalias irregularcs^vclaliasimpcditi ab ordi^ 
numfuli:cptionc,tamcn gaudcnt rcgularitcr pnuile- 
gi)S& oncribus& hononbus regulc monacnotum, 
dc len.cxcom.non dubium.& c. paroduauos . & c cx 
tcnoic&dixi regulaiitcr,quod intcrdum tccunduin 
Aatuta ordinum non tencntur ad ofHcium,fcd ad tot 
Patcr noftcr , & ad tot iduou. licm quia pr.-clatur^ 

ordinis 
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ordini^ vcl rcgulac nort habcnt.Itcmnon cligunt cum 
protciliscicricis, vtd.c.ex coquod. Atii liinrprofcni 
ccrtuin qiiid promitccntcs: qiha licct pro.nittant aii- 
quam r cgulam.vcl capuulum rciiiulx , tamcn propri^ 
non lu. t profcfTi vcl monachi.hcctlarcc poniiurcli 
gioii appcliari.vcl pcrfon?ccclcliafhci:& talcs debit 
alaicis & poduni Dcodcuotiappcilart,vtincap.duo 
funt grncra.i i.q.j. & hoc voluit Guii. in Spccu. dc fta. 
ino.vcr.37.vbidicit,qu6d licctquispromiitat cbcdic 
tiam.non tamcn promittit tria rubdantiali.t:vndc po> 
tcltcircobcdicniia linecaftitatc,& prcprii carcntia: 
<\3t cxcmplum in illis miiiiibus bcatar Marix , qai ap< 
pcilantur militcs gaudcmcs:(ic ciiam dc fratribus tcr- 
iijordinisljndtiFraucilci.dcquibus inclc.cum cxco.' 
dc icn.cxcom.& in clc. j. dc rcli.do.Et tangit Bar.im,l.' 
lcmpcr.^.quibufdam.ff.dc iurc immu. lic poiiunt ali« 
quipromittcittcs carentiamproprij,& obcdicntiam» 
noncallitaicm.vt patctinfTjrribusfjndxMarixdcta' 
* SchaladcScnis.hiicrduni tantum cbcdicntijm pro-' 
miriunt rciincntcsvxorcm&proprium, licct aliquid 
dc luo confcrcntcs,vt d ccum & pianrarc . Hi propric 
^nridcnonluntprotrili , &dc tahbus iudicandunt 
cftfccundum luxprofcllionislcuobligationisforma' 
& tcnorcm,5c non vliraJF.dc vcr.ob. quicquid aitritf- 
gcndx.vbi quis iimphcitcr cit profcilus.tot um, quod 
acquirit.vcl libi obucnit,c(l monaftcnj.auch. ingrclli. 
Cdc lac.fan.cc. i ^.q.fi.auth.fi qua mulicr. dc prob.in 
pr&fcntia.vbi pcr Inn.in alijs no profciVis. qui propriu 
nabcnt,& poliuntnbiacquircre.non dubium , ouod 
pcrcosqualiia nonintuitu monalicrij .monaltcrio 
non acquirunt,fcd (ibi, i i.quxllio. i.iprircbus.& cap. 
lunt manifcAc.dc tc{la.quia nos cum h. 

Caf.dcCaI. 

s y M M U \1 V hi. 

X KlonaUerto fe&fuM offeftntH , m ad objertuittiam motufiicam 

obligentur, 
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V I D A M oflTcrut lc & fua monaftcrio: t an 
pcr liicdcdicaiioncm intclligantur ad mo- 
luclulcm obfcruantiam , quxcft vnumdc 
^^^fubllanfiaiibusrcKul.T.fcobligafic? Et vi 
dcriirquuJ licpcrauih.ingrclIi.Cdcia.fanc.cc.ibi.ip 
ib ingrcdudcdicatle&fualfacitq^drqd fctncl Dco 
dcdicatumadhumanosvfusampliusrcdirc non dc- 
bct,vt in rvgula, fcmcl Dfo dcdicatum : cum coticor. 
Ii.6.^cd aducricndum.quod talcs intcrdum vocantuc 
Dcodcuoii.vt c.duo lunr.i s.q. j.lntcrdum cufratrcs, 
dc pnui.cu & pl antarc.^.dc cufratribus. & c. vt priuilc 
gia.Infcrdii oblati,vtdicto ca.vtpriuilegia. Intcrdum 
i:cfjmiliaccclclix,arg.dcinaio. & obcd.cumolim. 
Intcrdum pcrpctuo obtati.vt in cpcr cxcmptoj. co. tL 
li.5.Intcrdum donati & oblati,vt clc.j.dc dcci.vbi lunc 
illa vcrba.obtulcrunt fc&fua . Intcrdumconucrli^» 
fcfli.jiuq j.vtlcx.D£his omnibus igitur dico,quod 
^ nili proniifcrint obclicntiam monachalcm , pcr tale 
dcdicationcm fui non ccnfcntur rcniinciafli: propri; 
volQtati,& poflunt mainmonium contrahcrc, vt no. 
in d. c. vt lex.Nbi gl. diflin^uit intcr tranfcuntcs adcc- 
deliam fccularcm & ccclcliam rcgularcm, vt lccudus 
iniclligatur rcnunciaflcpropnjs.primusnon. &no.p 
Ia.Hu.& Bar. indida 3uih.ingrcni.&pius fubditgl.iu 
dcvt Icx.q uodi s.qui dcdit fc& iua ccclclix,potcfl cd- 
trahcrc,& tihuspoflca natus potcrit pctac Icgitima. 
Et quod diftum cft pcr gl. dc ccclcfia rcgulari , vcrum 
putOjquandocxprcircprofcilioncm monachalcmfa 
dttaIisconucrfus:vndcibino.Arc.qu6diicctquis cd- 
ucrfuit vcl alius limpUcitcr proniiitat obedicntiam.nd 
(ijffic.t.vtpcthoc dicatuc leculatis : nam & canonici 



fccularcs hanc promittunt,dcma.& obe.caTi.i^dc?.SC 

niclius facit,licct non ailc. i :.q. vlti.c fi. vbi dicit Ar- 
chi.obcdi&iiam monachalem promittcret:puia,quia 
omni iux voiuntati rcnunciam , &' omnia commit- 
tcrctvoIuniatiabbatis:quiatunctalis obcdientia pro 
profcflionc fufliccra.ar. i i.q i.nolo. & c. non dicatis . 
&c (icut ipfc dicit.hoc voluit 1 nn . q ui c'... v > o. conlU 
luiran glo.fi.& probat ur hoc quod no.in Spc.dc rcg. in 
pnn.vbiponiidiucrfas formas conucrli protclii tria 
lubftantialia.EUifl ^pliciicr vci iccund um quidproficf 
fi hoc,& maximcquia iitxproicdioncs fuiu flridi iu- 
ris.Ncc ob.auth.ingrcfli.quialiccrmonachus(lcdice^ 
lc&fua,nontamcn lcquitur.quo j quilibct dcdicans 
fc & fua cfliciat ur monachus,(icut dicimus, matrimo- 
niumcft maris&t\-miria coniuniho,non tamcn fcci- 
lur.quod quilibct maris & fcmin.t coniuniho (it ma- 
ttimonium.Adrcguiam.fcinel Dco:inquantumiacic • 
contra,efl rclpondcndum,qu6d loquitur in pcrpctuo 
dcdicato & incommutabilitcr,Gcut in monacho ti. m 
rcfacra,(ed(icommutabilitcr, ficut in ordinato ia 
minoribus,quipolcilcontrahcre marrimotiium , fc- 
cus cft. Ercxli is intcriur.quod fratrcs fanLlz Mari^ dc 
iaSchaia rion funt iudicandi vtmonachi.cum non& 
ciantprofdlioacmmooachalcm. Gaf.de rr 

Dcrcljgiofisdomibus. Rubrfeau^- ' 

S F M M ^ H_l r M. -1 

I Hofpitnie iitkm locus religiofits,& epifcofo fiibiedia. 

CONSILIVM I. 

ICET icftator scdificando Hofpitale 
t dicat,qu6d non vult,qu6d(it locusre 
ligiofus , ncc ipliim holpiialc fiibiiccrc 
dilpofitioni vcl concttioni alicuius 
cpilcopi.vcl pcrlbncccclc(iaftici.tani6 
locusinuiio tcftatoVc cft fadtus rcligio< 
fus,& fubiedus cpifcopo : ad hocdc rcli. do. dc xcno 
dochij$.iaq.j.ficutquidam.& c noucrint. vndc licce 
tcltatorinhibcrct.tamcn cpifcopuscogct hircdcs vd 
dctcntorcs bonorum lcgatoruin.veldcputatorumad 
Viiimhofpitalis, vt inholpitahtatis vfumconucrtan- 
tur,vtinclc.quia coniingit.de rcludo. non cmm po- 
tcftfaccrc icftator.auinlcgcshabcant locum in tcfta 
mcnto fuo,vtfl;dclc.l.ncmopotcft.&dc tcfta.tcqui- 
lifti.tictcftatordixit,quodprxficcrctur hofpitali huic 
facerdos.Itcm voIuit,liintraduosmcn(cs non proui- 
dcrcturderctlorc.prouilio dcuolucrctur ad cpiico- 
pum&canonicos:quxomnia oitcndunt locum cpi- 
lcopocflcfubicd^um.Ad pr.xdiOa ladt, quia inacqut- 
liiionc talium locorum puto commitii limoniam, v( 
no.j.q.7. (1 quis omncm. ad fi. vcr. quicunquc. ttcm fi 
cflctlocusmcrcprophanus.hxrcdcspoflunt illud re- 
tincre tanquam dc co, cui (ucccdcrcnt,& tamcn in ifto 
nonfuccedunt tanquomin bonis h^rcditanis , ar.dc 
prxbcn.cj. & j . Gaf.dc CaL 

s y M M i{i y M. 

I V^ScT bojpitalis a dtbeat iit/litm,& ttiam dtfiitui. 
C O N S I L I V M II. 
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I tcftator rcfcruat fibi & hxrcdibas t fuis ius in- 
ftitucndi & dcftiiucnJi rcflorcm in tioipiiali pcc 
lc .idificato pro iuo hbito voluniatis.li ipfi non 
prouidcnt ,:& alius , ad qucm dcaoluiiurinfti- 
tutio cx forma tcftamcnti inftituit , poftint hircdcs fr 
nccaufiircmoucrctaJcmf £t licauf^ lcgitima rcqui- , 

tator, 



I 



Dc rclig.domib. 



Mtar.quit habeat dc ci cognofccrc^Dico.quod dciu 
rceU infticutum ia hofpiiali fmccaura poilcrcmouc- 
tktd nutum patroni.licct glo. dc hoc dubitaucrit . ia 
cIc.quU contiogit.^. vt aurcni.dc icii.do.qux gi. d6 fii 
niat ibipciicm: ic licct ibi ftatcontra.tamcn Zcnzc 
Guli.& Pau.hocibividcntur vctlc.quicquid tamcnlit 
4ciure.non dubito tei^atorctn id potuiQc difponcrc, 
quz voluntas cd rctuanda, i j .q. : . vltima voluncas. & 
ulis inihtutus finc caufa rcmoueri potcd , ex quo fic 
teftator di fpoiuit.Et fi cau(i| rcquircrctur lcgitima,pu 
tp,qabd cpifcopus eflet iudcx.vt voluit gl.in dida cie» 
qoia coati£igit.circapfm.lupcr vcr.dc lure. 

GaHdeCaU 

S f M H U 9^1 r M. 

t HtStr h«>fjHtaiu M lurtJit nutim rtmouibilu, ^uando poj^ m 
rtmneri. 

CONSILIVM II I. 

N horpitalexdificatum per teftatorcm.t vt 

ibi ponatnr rcftor rcmouibilisad nutu hx- 
rcdis.poHit impetrana Papa cnam advita 
illius,cui conccdnur.itavt rcmoucn non 
polTir^Htdico qu6d(ic,lielt fadiamcntio dc volunca 
•e leftatoris.nccrclcriptum ni rurrepticmm, quia Pa* 
pa habct fuprcmam potetiaccm in oronibm eccldiis* 
9.q.^;cua£ta pcr mundum.&quod no.dc concel.p* 
bcn. propofuit . potcttcnim Papamurarc fuprcmam 
poiellaicmlcu voluntatcm tcnaforis,vtin clc. quia 
conrtngtt.inprin.Etlicpotcritibi inftitu<FC,itavt re- 
mouen nonponitpcraliquem.liemdcuetarc qubd 
ncc hzBcdibusvd alijs teneatur rcddere^ationein. 

GaCde CaL 
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V AE fint figna, qux inducanT vcl f non in- 
ducantholpicaicquod habct oratonum cx 
oppofito vix , cOc locum 'religiofQm , & de 
z ""*'^^^ au^Ioriiate epifcopi xdilicatum, vclnon 
e(Te.quo<l non prxfumaturcO'e,probatur,quiafutficit, 
qucxinonapparcaiidfuiflcdc dicrccfani liccntiacd» 
Aru^um nam illudintelligituromilTumiquod non 
rrperiturexpreOeQCMicclfum.deconlcoxii.i. folcnni- 
Mtci-ff^de contrahen.em.i.in icgcAc no. in gl.de con- 
fr.di.j Pc.ltem li hoipicalenonhabet oratorium vel 
aUarc.fcd fit fimplcn vcl q u^dam dom as pnnata ad ho 
fpitalifarcmdcputata.prouclicitiim cft cuicdquc dc 
fntar^eoamabfqucalicoius dioccclani liccntia:no. 
gL 1 8.q>i-qiiidam.blecob. quod habcat oratorium ,a 
quodcnominaiur ipiumholpitalc , qui^ Ibiell (Iran 
mcdia.&ficnonpotcftdici hofpitalc habcrc orato- 
rium.licmdcboni^illiushofpitalislbluutur collcftx 
laicorum-.crgo patct , quod non cll locus religlofus: 
namholpitalia pcrpctuo Dcodicata hbcra lunt ab 
emnibusangari^>vteft cxprcllum inl.fancimu$.>j. 
q S.Itcm inftitutio & dcftitutio horpitaiarij fit pcr ho 
mines iplius fratemuatis.qui laicl funt , non rcquifita 
licentiavcl ?udo^itatc dicrccfani vcl alicuius ccclc- 
fialticT prrfoni : crgo pacct , qubd non cft locus rcli- 

!nbt\is:p;iietconfequcntia,quu ricflct locusrciigitf. 
us.iftud fpoQtaret ad q>ifcopum vel ad abam cccldia- 
Akam pcrfbnatn.de rcli.domi.dexcnodochi)s.& cle. 
quia coniingii.co.ti.facit quod noJnn. defo- compc. 
verum.ltcm ciiam oratorium ibi polifum rcRiturpcr 
bitcum :ergonon cil ccntcadumcpilcopo iubicctu, 
,m. 
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pcrno.dciudi.dcccrnimus.Itcm incifdcm noncft c{ 
roi tcrium vcl fcpulcura:crgo ngnum cft , quod ccdc- 
fufticum:ad hoc gl.fupcr vcr.artarc.in difta clc.quia 
conimgii.Iicmoratorium,a quo dcnomiiuturdi^it 
holpitalcnon cft facrum:crgo non prifumitur deaur 
iioritatccpifcopi conftitutuni :qiJialicct cuiqucpri- 
uatum oracoriQ faccrc fincdioeccijni confcnlu.dc ca 
fc.di.(.vnicuiquc.&ibi^lo.i.lccin ibifit altarium mu- 
taiioad b>cncpIacitum>)ominum,quod non ficrec , ti 
cflct rcligiofum.linc licentiacpilcopi,decolc.di.|.nul- 
lus.Incontrarium facit,quialicct oratorium non lic 
coniigiuim hofpiiali, tamcn coimcxa vidcniur , cum 
a<aionc$ totalitcr adinuiccm communiccnt . Et codS 
modo dcnotuinaiur, quia holpitalc fanClx Marix , 6c 
oraiorium landx Marii,& ambo pcr cofdcm rcgun- 
tur.Qubd auccm oratorium lit religioliim.probatur, 
primo quia xdificatum in formacccldix:crgo prxfu- 
mcdum cfl auCloritatcm cpiliropiintcrucniflc.at om- 
nia lcgitime concurriflb, 27. di. quod inicrrogafti. 10. 
q.j.quanqu.\m.i7.di.vidua.dcprc!>by.nonbapii.c fi.ia 
h.concluiio cft Archi. dcconfcc.di. j.ncmo.Itcm ibt 
eft campanilc ercdum fuper xcOio cum campana,qu; 
puliatur ad miifam.cum ibi cclcbracur,ac ccii ad lau- 
dcs: crgo pai et.qubd dc audoritate cpifcopi atias non 
liccrct habcrc,dcpriui.patciibus.no.gi.i8.q. i.quidi 
licm ibi cfl altarc iapidcum & in forina, licuc habcnc 
alix ecclcrix:crgo prxfumiturdcliccntiacpifcopi,cu 
(inc illa adifican non poinc, vt cplacuic.dc conlcdi.|. 
Item ibi cclcbracarmifla talcemlcmelin mcnfeapcr 
(isianuis.&ibi confluit populus ad miflTam audicn- 
dam k ilia noo func pcrmifla.nili in oracorio xdilica- 
todcauQofitacc epilcopi:pacccdcconlcdi.j.ccrcum. 
& cficuc vcro.& c.j.crgo locu5,in quo hic fiunc, prx- 
fumiturdeaaAoritatccpifcopi xdificatus: pcrcxcrci- 
tium enim prx(iimitur quahtas bcncficii, iuxca no. in 
clc.j.dc iurciuran.8(: clc. pcr liccras. dc prxbcn. in glo. 
quia talia.dc dcauod licut. F.t fic cocurrcntibus iftis 
Iignis,vidccur mihi locum prxfumi rciigiolum . &in 
hoc relidct. Gai.de CaJ. 

I falefi* dAfifye tpifiopi confenfit velaufforibiu tonHruna ,an 
pojfitakifjottm^i. 
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AICI propria au^toriute xditicaucrant «c« 

clcfiam,in qua fccerunt l?piu$ cclcbrarc diui. 
na:cpifcopu$tcam vcndicat, laicidiciinccfle 
fuan^x.quia dc audoritate epilcopi confttudl: 
quxritur.quid iucisdc ifla cccldia: & quid de oblatis 
ibi fa^is,caius dTc dcbcanUDico , quod ifto cafu tblu 
ccdic xdificio.vt dtcic glo. i s.q.s* apollolicos. £t quia 
pr^fupponicur xdificacam faCtam.vc miilx ibi cdcbri 
tur,a£diuinaoftici3,&fic fuctunt cclcbrationcs , cc- 
dtc folumccdclix.&:ampliU$inuico cpifcopo deftrut 
nondd>ccA)uiadonatacccleti(['amplius ad vfumho- 
minum rcucni non dcbenc.de rcj>crmu.cap.j,dc reli. 
doadhocmglo. a.Etqubd xdinciumlit donaium, 
probat tinis.ad qucm fuit fadum, quia finis rcgulat fa 
dum,i$.a).nieruo.fcd laici launt vd larcdcbcnt, ^ 
licec talia loca ^dificcnt , tamen in eius poteftate cflc 
nonpoflunt,ii.q.j.cj.& fcqucnii.crgocumipfam^di 
ficaucrunt.vidcntur voluiflc ipfam tanquam ccdcfli 
rcnuncrc:nam licct quis poirit faccrc holpicalc & or^ 
tocium indomo propriannc audoritatccpifcopi , U 
iltud deftruerCiquando libi placct , non camcn in for- 
maecclefix,vt na.dc rcIi.do.ad hochic auccmcx for- 
mavidccurvoluiflc eam eflcccclcliam pcrconfc- 
qucnsfubicrtamcpifcopo.Etlicct ifti nonhabucrint 
iiccntiau) cpiicopi , qui tbi primatium lapidcm impo- 

ncrec, 



' ^ ^ Domml loannfsCalderini 



■crct.tamcn exquosdificaucrnnt ccdcfiam, vidfttr 
voluiflcomniaiJia.lrncquibuscflenonpoflrct.dcfcn. 
Cxcom.quoniam.lib.($.cum niultis (i.pro hocoptime 
quodno.Holidcimmu.ccclc.c.pc.vbi viilr,qu6dcccl4 
uanon confccrata gcudcac imnmnitareccclcfiaftica 
fi ibi mifla fucrit cclcbnra , & liccccleliaftica, Sc 
pcrconfcqucnsadluimanos vfusamplius redircnon 
porcrir.Ittnon pctcndo liccmia cdificadi , dcliqiicrur, 
qd dclid\Q no debct cis prodcllc. itf.q j. Icgi. Itedc hoc 
vidciur calusdc priuilc.cum olim.cl ibi glo.fiipcr 
Vcr.rcuocari.&Inn.&Hoft.idcmibi tcncnt:li crs^occ 
clefia a-dilicata a monachis /inelicrnriarcuocatura 
iuri(di^lionccpircopi,forfius licdificctur alaicis: ad 
idSquod no.Io.An.dc priui.audoriratc. li. 6. pcr qux 
patct,qu6d laici didam ccdcdam non pof ucrunr dc- 
ftiucrc,nccprohibcrc,quin (it liibicfta cpifcopo.^f Ad 
fccundutndico,qu6d fi in alicuius rcftoris Itinrparo 
chia pcriincbuntadrcdorcm parochialis eccldiz.Si 
vcronoflntinalicuiusparochia,pcriincbuntad dicc. 
Frimum probatur in c.pal^ora.dc hisquc fi.apracla"3e 
dcccc.^^difi.ad audicntiam. j. «Scdcvcr. fig.cuminrer. 
fccundum didum probatur dc dcci.quoniam. ficue 
cnim cpilcopus in tota diocccfi fundat intentioncin 
fuamdeiurc communi fupcr iuribui cpifi:opalibu5,' 
dcorti.or.conqucrcnics.cum fi.lic parochialis faccr- 
dos lupcriuribusparochialibnslu^ parochi^:dcrc(l. 
Ipo.ad dccimas.li ^.Salua tamcn conructudincquare 
dc iure cpircopusdcbcthabcrctcrtiam partem obla- 
lionum.nificontrarium habcatconfucrudo vd priui 
lcgium:no.i cq.j.dc his.de ofiic. or. conqucrcntc . dc 
ccnli.cumohm.vbipcr doc. Gaf^leCaJ. 

s r M M ^ \ J F hi. 

OratoTamaUUo conHrufiimftite epifeopi mfloritate aTapi 

approhatur,yt in n tHuiiu ccltl>Tenuer, 
Mipa pMct dccMtm Atbet. 

C O N S I L I V M VI. 

AEDIFICATVM fuifalaicooratorium 
t (incau£loritatc cpifcopi,poftcapcr Papl 
approbatum &priuilcgi3tum,fltin co libe- 
rc mifl(^ & alia diuina otiida cclcbrantur: 

Ercsbytctparochialisconqucritur dct.ilipubiica celc 
rationc ocob!tgaC4one.-qii^ritur,quidiuris lEt pri- 
mocflct vidcndadiflcrcniia intcrcccIcnam,&orato 
rium:dcquodecenfi.ca. fi.pcr doc^Scti^dubiniA 
cclcbrationi.sdico,qu6dpoffunribi mifl^& aliadii^ 
na ofliciapublice cdcbran ,cx quo mdcfinitc loqiaE 
priuilegium,qu6d miflt^poflrintcdcbrari.intrilijg^^ur 
etiampubliccquiaindcfimta (quipoilct vniucrlali^ 
dcelec.vt drca.Ii.tf.&quodibi no.'& quod Rapaficin» 
tdlcxcrit,ptobaturcxverbis narratiuis priuilcgii,vbl 
dicit,qu6d ibi confluir populi mulriiudo. cni multitu 
dinivcrifimilccft I'apam voluiflc prooidcri dc millis 
non folum vocc lubmifla,(cJ pubLca: quia pcr pubiin 
cam magis fubucoiturmuhitudini: pro boc facitfii> 
uordiuiuicuItus,qu(fvtettam Papacxprimir ingra- 
tiajdcbct ampliarc,idcolargaclHntcrprc(aiio facien. 
da,dcpnui.in his.liciu ingratia clt polituni vcr.libcre. 
quod dcnotar libcram poicflatcmline rcquilitioiic 
altcrius.iuxtano.pcrlo.An.inc ordinarij.de oflicor. 
lib.6.Et iic puto vcrum , cxceptis quibufdam dicb.de 
quibusinc.iiquiscrian(i.de confc.di.i.fcd tamcn gf; 
intcllexitdcoraforiispriuatis:fccu5 crex>cftde orato 
rijs audoritaic cpilcopi cdificatis. Dc obJationibus 
ibi faQis, cuimdcbcam clTc? Dico, quod applicaiv 
tur miniitris ibi cclcbrantibus , quia Papa concc* 
dcndo anteccdens , viddicct ccicbrationcm diui- 
siorum , videtur conccfliflc confcqucns , viddicct 
pcrccptiuncm oblarionupi pro luficntatioDC mintt 



flrorum , cuna fpiritualia finc tcmporalibus eTTc MK 
poflrunt,j.q.j.fi quisobicccrit-vndcvno conccflb finc, 
conccdif ur omnc iilud pcr quod dcucnifur ad fincms 
idcotii.ddcprcfcrca.licuf cumalicuiconccdirurhau 
ftusaqu«,conccflum ccnfcrur itcrad il!ud,fl\dclcr» 
rufti.pr«d.l.j.§.fi.vndcilli pofluntdicerc , nos milira- 
mut, & vos ftipendianoftrjtmilirijt vultis aufcfrc:& 
aliadcquibushabcfurij.q. j.S.quia vcro.Iicm Papa 
rdcruat cccleliiparochiali iura lua : fcdilli obla.vo- 
lunfariz& clecmolynxnonluntdciure parochiali, 
ncc inter illa compntanrur.vt no. doc. de paro. fupa? 
rub.vbi etiam renenr,qu6d oblationcs funr volniwOr' 
rix.prxtcrquaminquatuorcafibus.Iiem ficutnon rc 
pcritnr iurc cautum.in quo tcncatur capclla conftru- 
fta in altcrius parodiia , vt ^oi; doclrt cad audicntiS. 
cl.j.deccadilijfa non vidctur caui um.in quo ifla ori 
toria teneant ur ecdcfii parochiali*: facit quod ix». Ih 
cdilcc^us.decapcl.mo. Pc. dcAnc&idcm confljlnit 
Gaf.dcCaLtdiccns,qu6ddenaturacclcbraiionis mif 
fa: & diuinorumeft.quod publicc dcdantcn tur ctiam 
pcrmonachos.quictiam populumnon habcnr, la. 
dllidchis.Nccob.quodhabctur r<j.q j.dcccrnimus.^a 
potcftrclp6deri,quodibiprohibciut publica nMttij,u 
vbi publKa datur pcnitcntia fecundum formafl^Rin 
capucl.di.&faancfoUttioncm lcnlirgj.in d.c.inrrrdicl 
mus. AHa folutio, quod inrclligatur de mifla publicai; 
quz fit cum liianijs & nuiliit udine dcricorum & p» 
puli.qux piohibcntur moiiachis & in monaftc.cclCM> 
brari,ar.}7.di.quando.&quod ibi no. V d fcrtkjpo^ 
rcft dici,quod publica intdiigatur,q(Kc fit dicbm ioic« 
nibusdcjplb fcfto& hora tcrtiarumpcr clcriccs cc^ 
clcfiarum.quxpcrniifljs pccdurcjdirmtti no dcbfc 
Etulcs puMiccinuitismonachispcr clcncos innuan 
naftcno camati noji dcbcnt.i:t fic ptooedit c.iixrtrdi* 
cimui.&hunc^nrdlcdlum l6natc& hocatfcndcndfl. 
dc conlc.di. j pc/quodc. dico, quodinifto hofpitali 
potcftcantariraifla^c alia liiuitra publice : pcr hoc ta- 
mcnpopulusnondcbct dcrdinqucrcfuam parochia 
lcm ccclc(iam:dc paro.vt domimc»i qui^ iftalftani fi- 
mul.vt populus hic & in parochiali audiat : imo vidc- 
iur,qu6ddun)Saafln p6ptili» nonfacerctcx conrcm- 
ptu.li dcrdinquerct parochiaicm , non pcccarct : ncc 
prcsbytet pattKhialii poflctagcrcGoutra poj 
quia ci quo cft pcrmilium in tali lococdcbra 
& populo audirchocprobat rat io indudfi | 
M.iupratVtiicpriuilcgium faciat licitum > cyy^d^as 
no iiccf ct.j.dift.priuiicgia . & po/ito vno corrcl 1 ' nK>v 
ponitur&rdiquum,;o qu2ftiO^,.ft quis. Adt 
cii quod diciiur dc confcllis prrdicatonbus vd nimo 
xtbusnon fCttcrcconfitcripropriop.irochiano.vf tto» 
tatur in clemcnttna dudum.^.buiuinwdi.ia glo^9i 
denotat.quxmoucturpcr vcrbum.Lbcrccpo/itujn iq 
«ex.ficutli?ciapfimlcgiQ,Etper lioc puiopoflccdcc 
brariidcmdicbusiolcnnlbus , non obftantc dickica* 
pitulo,fiquis.dcconlccrauojic dtihocUo^K pituia.£c 
tdcm dico dc oblafionibus,cum lint voluntaci.v , iiii- 
Umduitaiuprapcr D.& p.M. Ual.dcCal. 

DeiiirepatrQnatU!;. ' Rubrica. .i 




j M<^ir patroHMtui iwrt fundo potefl gaudere. 




CONSILIVM I. 

N mulicrflt capax iaris patronatusf? 
t Etdicoquodlic.quia luc a^us pot 
tcftcopctCTC vtriquc lcxui , vi nCL Pau* 
inc.nobi$.dciurepa.fuper veriiqui^ 
& idcm ibi loan. And. & idem in c g«- 
nciaJi. dc dc Ii. 6. in noucl. & iioc puio 
vcrifnuium. 



De lurepatrotiatiisr 

vcriflunufsu&pcobaturapcrcc inc fi. dc conccfprjsb. 

GarpLdcCald. 

C O N S I L I V M 11. 

AN iu» patronatus rranfeat in hxredcm cx- 
rrancun»?Et licctgl.i 6.^.7 fiJijs.non cligat, 
umcn Arcfiid.ibi dicit,<|ik>d fic;& hocc6- 
munitcricnaur. 

Ga(p.deCald. 

I f^itMhm *Mjmte fidcttiufUm litentUm efdefumrstdifiomdh 
mptffitdjre. 

CONSIJLIVM IIL 

' A N capitulumvacanieredepoirittcxeiusH- 
f\ centiadata«dificandiecclefiam fjccrcip- 
y"\ ^ura acquircrciuspatro.Etptuo.quod fic, 
darchanc liccnnain eft lurifdidionis non 
«rdinis,capitnluxn 'ucccdit iniuri!di«aionaljbui (c-va- 
can.dc ma.& obc.is qui.«5( c.cum olini,&cod.ti.cj lib. 
rc;tto.Ec ctiam in iurildidionc.quxconccrnitordinu 
cojlationcm.de ccnip.or.cumnuUuj.|ib.tf.Uem fuccc 
(i^unpotcllaic confirmandi prxlcniatum ad cccle- 
/iam.quod crt plu.sliccf non fucccdat in porcflate c6- 
fcrcndi.dcinft.capi.pruno.libro iirxto, crco fortius m 

Garp.dc Cald. 

I TttrwuHtsbtH^ifdefidaitibaspatrviisadqMtm deutln^. 

C O N S I L I V M IIIL 

' ' I»iu» Habcns daos frarra,ac vnamtfiliam crct 
I uitbcncficium,iSccrcauitpaironosfubiftafor 
1 «"atVuielicctqubdpcrilJosfuos fratrcs,ac tp 
/orumh«rcde«,a£dcfcendcntes mafculos,& 
legitimos dc ftiprc,5£ progcnie,('.pcr duos cjf maiorib. 
dtdc ftirpis.quQS fratrcs fuos modo patronos cxnunc 
proutcjtuncinflituit,&rcliquif,& inhisduobns capi 
t>busdcccrnu,& voiuu ralis bcncficii patronos perpc- 
mopcrmancre.Etmdcfc^ium ftirpis dcueoiatad>pi 
feopumraducas, quod volebaipencsic c<rc,& renta- 
nercius patronarus.Dcindcmoriuiuri!llduo frarrc» 
antc ipfum poftcamoritur^dificans.rchita filia fcmi- 
miuetedc: q ua:n tu r.jn ad ipfa m , vd cpi tcopu m pcrti 
tmt. Pro cpifcopo faciunt vcrba inft.quc volur ad epi* 
ibopum pcrnnrrc in dcfcclum illoiuDi.qai cranrcon' 
(Biutt|paironi,vcl eorumdcl(:cndcncmm:.(cdiAa filia* 
noncft dcdcfccndfcibusiliorumliem quiadixiFma- 
fculoiitJc illacftfij^minaJie qiHadixii,pcrduo«.:dcma> 
iorib.hcm inbisduobus capuibus.Cum igiiiir ifta dr» 
ficunt,vidccucadcpjfcopumdeuoJui. Scdputo adfi* 
liamdcuolui. Naiuhaercspatroniparronus]cft ctiam 
cxtrancuj^Ji^t ifta non fiicxtranca . Probatur primii 
ex no.i<S.q.7.c6fidcrandum.& ca.caufa, & q.filns. ibi, 
ptopinquis; & futediiiif,ipfis tamcn htrcdibiis &c. gn 
imo dilpuianc doc.anmfauorabilc ccclcfiar habcrc 
pacronum.Eiibi Laurcn.voluitdicercqtiodfic.Etio 
patronus iurt patronainsrcnunciarenon potcft,licct 
doccommunircr contra.quod temcn omitio ,-cu no 
fjciat ad propofidira.Atiftiuspatct crai paironus bc- 
ncficij.tumquuipiiim fundaui(j,& ficdciurccomu- 

lV«>nipcicbatiibiiiispaironatus,irf.q.7.quicunq0Cr 
2lttdcccniunuv . tuni ciiam , quiajlpccialircr libi ha/t 1 
rc(cruauit:crgo pcrconlcqucn* a iurc hxredlb. dcltrf ' 
iuspaironatus,politoquod'ipiiiin iliisnen tclcrua- 
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ucritjVt in d.cfillfs.& c.confIderahdum.& cfi plurcs* 
luris cnim difpofitiohominis niiniftcriond indigct» 
i.q.^ .^.notandum. 17.^.4. fiquisruadcntc.cunD^irmii* 
^ Podfo igitur, quod luis h^rcdibus non rcfcrfakcric 
ius.rcfcrnat ciuj fucccftbrib. & h^rcdibns. ConfirftiaC 
hocex voluntate prarfumpta.namncn eftverifimirc, 
ipfum,(i contigiftcc proprios filiosliabcrc, iuspatro- 
natus ci$ademifl<:,i7.q.fi.quicunque.Prrterca plurt!» 
cflcpatronosnon{rcpugnat ctiam CTeadcm caufa.ne 
dum cx diucrfis.vt probatur dc iure parro.cj.& ;.& fa- 
ciiquodno.gl.in clc.i.eod.iif.vndcinftiiutioiuris pa- 
tronaiusfaCladefratribus non habuutollcrcius pa- 
tronaius ipfiusiniUtucntis,& per conlcqucns hxrc- 
dunifuorum.l.prfcipimusC.dcap.dccIcc.cofiitutio. 
lib.6. Etpcrhoc cft rcfponfum ad id, quoddiciiurdc 
ftatrib. 1'ri'tcrca illa dilpofitio rcfcrcbatur ad cafunt 
inoriisipfius inftitucntis : crgo ilbs pramoricntibus 
fuitincaliimcaduci,Cdccad.tol.l.vnica.$.finautcm. 
& omniacidSdifpofitioni adicdla: adhocdeccl.miC 
cum Marthx.f.ca:terum.& quod no.Io.And.in{cgu- 
Ja.quod lirmcLdc rcgu.iur.lib.6. Ec hanc parccm fouct 
arquitas, vt laict facilius innitcntur ad xdificandas ec« 
clelia5:Nccob.quoddilporueritcircpatronosfratres, 
quia vt cft didum non priuauit fe patronato , fcd fibi 
rcfcruauit.Pro hocciiamfacitclaufula.orancsdeflir 
pe:didiocnim,omncs,cft vniucr(alis,& omnia inclu 
dit,i9 di.(i RomanorumJcma.& obcd.folira-.fcdfi. 
luiftius cii dc ftirpccrgo ad cani (pcAar. 

Gafp-dcCald. 

s r M M ^ \ i y M. 



Tttronatus extrmeo datttt , fimdatore mortno, m reurrtatw ad 
hgrcdesipfius. 

CONSILIVM V. 

MjVlicrquxdamsdificaoir capcllam.t&fecit 
ccrtos patronosilli capcllicxtrancosrqui- 
hiur.an poft mortcm fundatoris tcanfeac 
etiam parronattis ad haredcs ipfius?Et dici 
for.qu&dad hoc, vtpaironatus acquiratur, rcquirif 
auOoriiascpircopl,& pro cjus approbaiioneacquirif 
patronirusxlctcfti.fijnificauii: dcprrbcnd.lignifica- 
tum.i8.q.fccunda,Elcutcrius.vndc pcr approbatioflHF 
epifcopirrafitiuspatronatusad haredes patroni , jA> 
q.7.filijs.& cconiidcrandum, nifi aliud dcaudioritaic' 
cpUcopifiicritordinatum.quxordinatiofcqucndacf 
lct . Cuni autcm in cafu prarmiiro lucrit, ordinacum 
iuspacronacus ad alios dcuoIuti,li:quicurqu6dipfa 
non rcmanlit pacrona , & idco ius pacronatus , quod 
non tubair,non pocuit in alium cransfcrrc, de m.pa. 
quod aucem.cum fi.Confirmaturiftud ,quia fi habcs 
iuspatronacusdeaufloritatccpifcopialccridcbcat,fi- 
bi nonremanct.ad fuoshxrcdcs potcft transtcrrc.de 
tefti.fignificauir.dciurcpairona.capprinio,liti.Ul9rrS 
&ibi Archi.Curaigirurhicfuit ordinatum,in qucn 

transfcrrctur,(cquitur,qu6d ad hxrcdcs fundatorisn^. 
tranlmittituccum fibi nonrclcruaueriipaironatuiin:* 
immoahqui voluntdiccrc , quodnilicxprc/Tcafdifi- 
cans ccdeliam (ibi rclcruct luspatronaius, non rcnia 
nci patronu$:quxopinio fi cllct vcra>foniusincladc- 
tct,qaod fupta dixi. 

Gafp.dcGalcf. 
s r M M ^ H^i r M. 

VrMfaUauaftatomriK dnmftrt^jiopmtafprobait^ya' 
ItMfrtfimMio, 
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Domlni loannls Calderini 
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c o N s I L I V M vr. 

N valMtprifcntatiofa<5a pcr illum .fcui 
fuit lcgatum ius pairon.antcapprobationc 
faftam talisJcgaiipcrcpifcopumi^Et dico, 
t^uodcommunisopi.hibct confcnfumcpi 
fcopipoHcintcrucnircctiam poil lcgitioncni fadl5, 
tamcn talis confcnfusdcbctinicrucnircantcprarlcn- 
«ationcm ficndam pcrlcgatarium. Ei rario , quia talc 
Icgatumnon tcnctanieapprobaiioncm fada pcrcpi- 
icopum.dc prxbcn.fi tibiabfcnii.lib.6.dc refcri.fi pro 
t&cod.Ub. Gaf4cCai(i 

s r *i H ^ y M. 

I Trtfentatui m mtmere prtfentotttium comfutmiks» 

C O N S I L I V M VII. 



N pcrfonapra:fcntataconipuretur infnu- 
nicro pra:fcnfantiuni;Dc eicdioncnon cft 
d u bi un 1 pcr cCunu n a .dc clc. & c. cu m iu- 
rcco.titu.cum ibi not.pcr D.P.M.in quarta 
obic^ionc,& in quarta quz(iionc:tanicn in prz((:nta 
lione adhuc non puto dubium, voccm prjrlcntati nd 
ucbcrc coniputari in numcro , ncc talcm voccm fibi 
prodcllc pcr c.fin.dc in(\i.& pcr c. vcftra5.dc iu oa. vbi 
nocctiani innuitgl.fi.inimo vtibidicitglo4xxnocti 
mcn dcbcrct rcpcjli.quia ambitiofus.j. qA. i\ tibi is.8. 
q.j.io fcripturis.cum concor. 

.u Gafp.dcCald. 

t V ii M fil tr U, 

I UfmspttromtteJftpottTl. 

C O N S I L I V M VIII. 

N voxinfantisaccrcfcatcorapatrooisrtlM 
ccnduincft.quod infiuiticompctcrcpoteft 
iu$patro.&in eo fucccdcrcpoicft.vcLalias 
libi acquiritur licut maionbus,& pcr cbn1c 
qucnsnon cll locus iuri accrcilcndi: & pcr tutorc po 
tcli ficri nominc fuo prxrcntatio.zo.q.t. puclla.& q^ 
oo.dcrcgC2.qu6d fi nonfiat, nihilominuircmancc 
iabiin aLjs vacationibus,qiiod fibt primo.compcre. 
bat,ar.oo.dc iur.pa.c. pci Inn.dc elccqucrcUm.3c 
(UcclUtu.fpoUa4niitcris. Gaildc Cald. 

s y UM 9^1 y M, 

I Jnfmtes ai fr^fimtatiomi alium ^watio yocamUi 

% Tatrvmnoaditctur,^tmf*tronorim^uet4tepoMKr, 




P 



CO NSILI VMalX^ 

Opulus ecclcfix habct ius prr&ntandi.<\& in 
co iunt infiintcs,& maiorcs fcprcnnio haben- 
tcstuforcs,vclcuratorcs:quiriiut, an liiit vo ■ 
Candi ad adum przicntaiionis talcs minorcs 
fcu coruni tuforc.s,vclcuratorcs^Et atgucndoad par 
icm negariuam vidctur quod non> pcrnot.dccicc.cx 
cqquod.lib.6.& c.iodcninitaiibns.inpnnc&in Spo>:: 
cu-de lyndi. in prima colum.vcr[icii.fcdcuius sttat^s,-; 
vbidicit dc confuctudine confiitucntis fyndicos dc- 
berc efic maiorcs I4. ann. Et idcm vidctur dicctv 
dum parirationc in prxfcntationc. in contrarium 
arguiturfic:Ccrtum€ltjqu6d m»ior fcptcnnio ha- 
bct voccmin prxfcntationc tcitoris , intanium,vt 
ruaprzfentatiop:xicraturfa^x a turorc fuo: no.Ar* 
chidia.i6.q <;.dcccrninms.ac ioan. And.dc<lcil,fx co 
i quodJib.6.t Scd ccitum cfi.quod quando funt plurcs 



patroni vnius ecclcfiz fingalaritcr, nnllus ipfbrC pro- 
pric poteft dici parronus iplius ecclcfix.fcd potius c6- 
patronus,ficutpatcr camalis &(piritualisfuntcom- 
parrcs Icuato jn fontibus , dc cognat. fpt. fuper eo. Ei 
Iicctfintpatr6mfingularc$,& vt finguli,n6 vtvniucr- 
fi elt cis prarfcntatio rcdoriscommunis , vt noijdciu- 
rcpa.ci.vndeneutcrip(6runi parronorum potcftdi- 
ccrcquod prclcntaiio rcdoris fit fua.quia ncmo pro- 
pric pof cfi diccrc luum cile^quodeft (ibi commune cu 
aliocollcgialiter.vt habctur i».q,j.$.fi. not.de pr^bc 
prifcnti.in S.gl.ficurnonpoteft diccrefuu ilicquicft 
dc collcgio vcJ vniiicrfitatc illud.qnod cft collcgi j , 1 2. 
q.i quimanumitiuntur.Eft tamcn viroquccafu vox 
prilcntatorisiurisfingulariscuiuslibct illoram ,qui 
lunt compatroni, vclquidccollcgio vd vniuetfitate 
patronorummam ficut vniucrfitatc intcrdidla intcr- 
diili fun t (ingularcs ipfius.eiim vniucrfit as non fit ca 
pax ip(ius,dc fcn.cxcom.li lirntcnria.^. cum vcro.li.6. 
ita cxifienic vniucrfiiatc aliqna patrcna ecclcfis, & p- 
fcntationcm rcdoris habentc pr^ (cntario iplaipc^lat 
ad fingularcs ipfins,flf cfl hcnda per eos communircr, 
cftqucquoadillosiurisfingularisipfonim, fccudum 
iio.prrIo.An.decon(uc.cumdilc^lus.<Sf pcr lo mo.dc 
pri-bcn.cum ir\ ccclcfijs li.6. Cum igif iir pupiili fint dc 
Vniucrfitatc,& lirntiant oncra ipfius , pcr conlcqucn» 
dcbcnt fcntirc commoda,dcrciu.qui fcnrit. cum c6- 
cor.Ii 6.& voccm dcbcnt habcrc falrcm maiores(<:p« 
tcnnio in prifentationcreiloris. max ime cum auii6 
ntatetuioris:facit de cta.&qua.ci.& de iudi.fi annu. 
Ii.6.& quod ibi no. Prtftcrca hic cft-adus , qui cadit iit 
pupillum maiorctn lcptcnnio.quia pncfcntaiio ic€to 
rispotcftdici Iponlaliadcfururo.adquxtalis eft habi 
Iis,de dc fponJmpu . li tcras.& c.accc{rit.& co. t i.c j. Iib.6. 
& potcft variarc alium prctcntando poft, vcl fimul:dc 
iurc pa.quod 3Utcm.& cle. 2. eo ti. fccus c(\ in clcdio- 
Oc,prrquani conrrahitur mairimonium fpiriruale, 
quudpcrpupillum ficut carnalc contrahinopotcft, 
vtd.ci.dedclpon.impu Capitulum.cx coquod.lib.6. 
dc clc.loquifur in e!e£tionccpifcopi , in caiuseccifna 
dciurcpupillusnon potclt cllc canonicu^ .cumigi. 
turp\jpil!i(int de vniucrlitate.habcbQtvoccm,cx^uo 
funi maiorcs fcptcnnio,& vocaridcbcnr, cuin fintdc 
vniucrfitatc iuxta no pcr lnn.& HoaIc no opc.nttnc 
CMin cx iniunflo.& Archi. itf.q.7. li plutcs. Quod autc 
hocius pra:lcntandi dicatur qaafi ius pairimontale 
cuiusUbctdc vniucrfifatc, licct cxcrciiium compciac 
ipli vniucrfiiari,laiis bcncprobant no.pcr lo. Anjnq. 
dipcr rcguli,quod alicui.dc rciuJi.d.ad fi. quxfliom»: 
vndc aduiiiicndo laiiein tutoresad voccm pupillorii» 
bocnoncft admi<ti ad vniucrlitatis rcgimen, fedad 
quandam coniirruationcm iurispupiUotum.NecOb^ 
qifodpcraiiosmaiorcsrcgcnics vniucrliraig talc iu» 
ijiinonbus conlcr uabitur:quia hcc ratio habcrct iocd 
aianiinnuionbu.s.Exquolcqucrctur,qu6dnuquail» 
ficrct vocatio hominum vniucrfitatis , (cd lolum ro- 
getcs vniucrfitatcm poflcnt faccrc daa vniucriitatis»! 
<^od (icftdiflindc ioqucndo fonat inablurdum, vt: 
prpb^nt multa iura,(f.quod ciiiufque vm. no. & G ml*' 
ii^vbi dciucc viuucriitaiis tratliUtur. 

Io.CaL 



S f M M u \1 y M. 
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I ymuerfttJtispatroiu pars nuhr, ai dms taneu tion pertmgpmi 
ftrteSjpr^ffeMtatiom fitJuU termimmMpifftfriq^ierti : .7 

C ONSI L IVM X 

.1 

I vniucrfiuseftpatroiu,maiortpais ipforuui,i 
qucnonafccnditadduaspartes .anpollitnoa • 
obftantctcmiino iurisalfignarc tcrminum prc- 
fcntationi ficndz,& dctamioatc , vt congrcgd» . 

tur 



"S 



De iurepatronatus. 

turad ccrium fbnumcaiQpane?Scicndum,qu6dgI.j. 
inccuntiiobisoltm. deelc.tenct.quoJ val.-t cicdio 
faclaatnaiori partcprarlentium .dummodo vncauc* 
tuit ahospciftnfcs vd jblcnrestik hoc.vt viieiur pcri 
culum morc vjcaiiom^ : 6c allegat liia iura . Et ii Uoc 
procedit m adu clcdionis , fortms h.)bebt( locum tn 
prxambulis. & per quz venitur ad ipfam clcdioncm^ 
tf.dc procu.ad lcgxdc otfi. dclc. pr^rcrca . cum li. Pro 
hocdido bcncfacitopi- illa quodincxpcdicndispcr 
colic^iumdcneccintjicrutficir maiorpars,dc qua p 
gl.dcconni.cum omnes.Klem fi vtilitcr , vcibi no. pcr 
Inn.per cfi.& infra dc his qua: li a ma. par.cap facit qS 
no.dc ciccbonz.in ^.gl. vcruntamen lcx vidctur dicO' 
rcqubdinadibuscollegij fiuc vniuerntatisduz par^ 
fesdcbenten'epr^rcntcs,l.nulli.cuml. fcq. tf. quodcu- 
iufqucvoi. quib. inrcruenietitibus , valcc quodfita 
ma.partcAr lic mtclligit Hol prf dida m gl.c. cum uo 
bisolim. vndcicnciiiino quod linulluscit.adqucm 
pcrtineatex ollicio alios vocaread hoc. vttaieat, c\3 
tit ab eis,oportct,qu6d ad minus conueniant duar par 
tesillorum.adquospcctinet faccrc illum contractij, 
& illidebcnc vocarcaliO!>:&n non venienr, proccdfic 
ad faciendum contradum vcl elcctioncm , vt iplc no. 
dcno.opcr.nunc. c. j.adquod facit quodiplcno dc 
dccum nobisoiim.iii v;l.icdnunquid.inli.(Sc c.dudu. 
prima , gl.l icer dc n u mero.vcr. fcd quzres.& cccdclia. 
cl > jn gl.imo plus,in h Sc quod no.gUn c.i.dc his qd; 
fiama.ptf.cjp. H.mcfccundain opi.crcdo vcram^c 
ngore.lcd raiio^quitatis , line nimium impcJiantur 
nccelfaria Sc v(ilu,oltcn Jit prim jm opi.clli: vcra , quj 
CTiam (Implicitcr tenet Compo.in d.ccu noots oiim. 
vndcinno.tcnctinhocprqualcrc conQitutione qua« 
tam adcitaiioncm,vt iplcno.dcma.2cobe.cap.i.Acin 
prardidoc a.dcno.opc. nunc Et ad iJ quo^idixidc 
rationcarquiratis, facitC.de iudicplacuu. tf.de rcg. 
iur.inomnibus.dc craiilaccfi.dccontir.vti.vcl inurL 
cum dilccU. io.CaIdc 

1 yr^fiautio rtSaris faBn a iiub ymurfitatis ptrtib m ydttt^ 
CONSILIVM XL 



I A N nmaic 
y\ dcvnmet 
/~\ ecclcfixl 



N n maior pars vniucrfirarbtcirauitomnes 
■ :vniuerlitatc adprxfcntationcm reCloris 
~ :fjcicndam,&du^partesintcrmi- 
no comparucrunr,valeat prxrcntario maio 
ris partis? f t dico quodlicct tcncrcmus maiorcm 
partem non potniffc cirarc, tamcn cx quo conuc- 
ncrtini duxpancs.valet prxfcntatio faC^ pcr maiorS 
pariem omnium pr^ lcmium.Et ratio, quia licuc omif 
lio (blennitaris non fubilancialis non vitut.quod 
agitur,(ic r.cc illius incptiiudo, dc ele. ecclclia.el i.fa- 
cic quod not.Hof dc lacra vnc.c j.polt prin. fcd li dui 
partcs vocandorum limui clcgiflcnc linealiavocata, 
Talct clcdio fada per maiorcm partem ipforum: ergo 
eodem modo in diclo ca(u:benc &cit quod no.Inoo. 
in c.cum nobit olim. dc clec.in gloJcd nunquid:in fi- 
ncad idcm quod no.co.ti.ccclc(ia.el iJn glo.imo.in 
prin.& de tcnipo.ordi.ncc ipli.in fua gLi. iatcor tamS, 
quud coiitcmpti (iqui clli.-nt prolcqucntibus contfi- 
ptum canateiur pr;icntatio,decle.quod iicur.dcjprc- 
oco.cummecclcii)s.hb6. lo.Cai. 

s y M M u V M. 

I Innfpgtronstm fofftffiontm /ufurmti tpi£ fHccurrmt» 

CONSIHVM XII. 

* VAE rcquiranmrinacquiiitionetpolTefnonis 
iurispatfoujtui.-Pcimo, qu6diUc,qui vultpr^- 



ConC. XlAx. 80 

fcnrare.pr^fentaucritcum bona (ide.Sccando , quod 
prclcntatio fucrit admiila & contirmara.Tcrtio, qp 
confimutus (<:u initituius habitits ruirit tanqunm rc- 
^orinpoirclConcrcdorix.'Colliguntur prxdictj cx 
no pcr Inno.5c HoO.m ci derefli. in inte. &:9in tali 
polTellione (it bona ii Jcs, p no.p lo.Anjie lurc pa.c&- 
fultationibus.Itcm , quodprercnrafore^ credanr (e vti 
iLr.:ruo. Etquodillc ,in cutus pr^iudiciumpolTcnio 
qu^rirur hoc lciai,& paiiatur.vtpatetexno.pcr loan. 
An depoltu pr^'a.bon;.j.&dcoiHcor.conqucrenic. 
&dccau.po(lcil.cumccdc(ia. GafdeCaL 

s y M M ^ n^i y M. 

I Ttffiffto bms prxfentandi f«* t^itacqmr4titr,& ijuo non, 

CONSILIVM XIIL 



A 



N acquirarur ponclTio iuris prcfentandi, 
tficdfirmata fuitpr^lcntaiioin oufa prin 
cipali . fed primafuic calTata in cauia appcl- 
lationis ("Er diciturquod non , quiaad hoc 
vt ponclfio acquiraiur. rcquiricur, quoJ conlirinatio 
habucrit cffcdum.vt pjtct dc clcc.Cumanj.nam hoc 
non inducicadus.quicareceffcdu.deiurcpaJIIud cti 
laici.5c cfuggcflum.& c.fi.5c facit quod no- Inn.Je re- 
lli.fpoJn litcri<Jn gl.magna:vcrj)otrc(1'io autcm cligC- 
di.Itcm talis non potclt dici pullcdor bon^ fidci.ci^o 
pri^-iencandiiusnonacquirit. 1'robatur hccillaiio de 
rc luducum Bcrcol(ius.iScdciu.pa.conliiltarionibus.5c 
dc cie.dudum.cl i.poll prin.& no. (iin.de elcCumana. 
de cau.pof.cum ecdefia. dc red. Ipo Jn iireris. in priii. 
magn^ gl.dc colim.el j Jn magnagl. Et quod talisdi- 
catuc poflclTor mal; fidei,pacct , quia non pofndet au 
Aoriiate luris vcl prccorisrcrgo 3c c.tf.de acqui. pof. iu- 
ftca contrario.Et no.pcr Inn. de iu. pj. conlult jrioni- 
bus.ncc ilto calu prciumitur bona tidc$,vt no.Inn. de 
reliininte.c.3.in gl ina.in fi.iSc ar.dc rcli:ri. cj. ii. 6. vn- 
dcdicunt docquod in incorporalibus is, qui titulum 
non habcr,non pr^lumitur habcre bonam tidcm, nili 
probctur iu:lus crror.tF.dc Viijcl.CcIlus.ir j nor.Cy.C. 
de pfc.loug.ifp.iijp iogi. Ncc obtiat, li dicat,g> tj|ia.p. 
fcntatio lcmcl fuitcutirmata:crgocx illo vnico adu 
acquilita fuit poflcUio.dc cJu.pol!cum ccclelia , & qd 
ibt no.quiaponic, quoifuit caularain caufa appclia- 
tionis.Conitacauicm,qu6d pcndcnic appcllatione 
non diccbatut poflcflor is , quiprcfcniauit,cum pcr 
appcliationcm lulpcnfa fuillet contirmaiio, dciure- 
iur.vcnicntC5.dcap.(cpc.& cft cxprcdum co.ti.ob!atio 
DCS.& fjcitoptimcquodno.Hol.dcrcft. fpo.in lircris. 
inh.ma.gl.iicc cil qucfita pcr rctcntioncm potlciforit 
tcmporcprcrcntationis,tum quia illapcc lcfumpca, 
ncc (ibi nec alteri tribuicaliquod ius , de pr^bcn.dile- 
Ao.de in(l.c.}.dc rciur.cj. ii.ti. umen quia etl etfedus 
cdfirmatioms.vt no.lnnJnc.cum fupcr. dccaula po(^ 
(inc qua talis pollcdt o fadi (iuc rctcn tio pcnam mcrc 
cur:& inductt dc clcc.no(li.& cqualiicr.& c. aujritix. 
eo.tirJi.6.crgononpr9(cotauii:tumquia iplKicincu 
bcniividcttirpolfeiToriius poflclllonis nontiibui:]ta- 
cit quod no.Inn.in d.c.oItm.5.Patct etiam, qnod fola 
pr^tcntatio noo tribuit,cum non lit pcrfoda (inc con- 
lirmaiionciuris,ciimc6firmatio (itpars pr^lcntatio- 
nis:ad hoc de elcd.poflquam.& ca. nihil.& quod not. 
per Io.An.de elcc publicaco. pcr Inn. dc conlue. cum 
dilcdus.&dc pr;bai.dilcdus. et 3. in glo. iftc cnini. & 
tcocc ia cJ'ccundo:dcrdlitu.in iotegrum. 

GafdcCaL 

s y M M u \ i y M. 

I TstraimsmperpritftntatioiutAfcftQtiaffaionmprrdatprf- 
ftntmdi mns pcfjcjfiottem, 

C O N- 



Domlni loannisCalderini 



C O N S I L I V M Xilll. 



C 



ASSATVR prxfcntatio pcr PatronQ f fa- 
da.quiantca crat in pollclUouc iuris prxfcn 
tandi-.anpcrtaleoi canationcni pcrdat pof* 
rcnioncmf^Et dico quu i non, (i caQatio lim* 
plicitcr cftfada.quia [icut (untccrtimodiacquirend; 
po(rcirionis incorporaiium, (ic ainittcndz , dc qui- 
Dus no.pcrInn.de rcft.("po.iniitc:is. &H}cnon vidctur 
dci]lis:crgo,&cc.2c (icarguitur dchomi.PrJcexcc.cii 
vcncrabiiis.6cd li iuspra:lcn'andi cfll: pcr lenfcntiam 
altcri adiudicatum , vt in alium transUt um , tunc pcr 
taiem icnicniiam pcrdcret poiTclliaficmillCiConira 
qucm cHct hta fcntcniia, ex quo tranlirict in rcm iudi 
cataDi,quiacila£lu$cdcrarius:& tacttquod no.Holh 
dc cauIapoC. cum ccclcda. & quod no Jnn.dcrcrt.in 
inte.io c.24nFhn.magnxgl.& dcconccr.prcbrn.cum 
oobis. lo^CaU 



s y M M ^ p^i y M. 



I ,TT4jirHtatione dworum caffata , an «Utro prtftntaiilt, oms prit- 
ftntjtio confintutifr^eBeM frtfentiadi iwrispofitffio. 



D 



CONSILIVM XV. 

V O bisprifentant,quihabcbanttpo(rcnio 
ncpfcniadi: & biscalTatur prclcntatio.ulia 
dc caulaquim cx defcdu potfcinonts-.dcin- 
de vnus ipiorum prxfcntat.altcr no : & h^c 
prAicntatioconhrinatur.-anpr.clcntans tcncat fuam 

firimam pondTioncm , & no prxfentans pcrdat^Hr ad 
ioc podcnt induci pro flc contra,no.per inn.de rc(t.ia 
intc.c.i.tamen fccundum tcrminospofiros puto nui- 
lumperdidi(rcpol]c/rioncm,cxquo aliuJno apparct: 
dcpr^fcntante planuin clt:dealio probatur,quia non 
dicitur quis amittcrc poireilioneni pcr non vium, nili 
quaiidoapparetcum fpoliaium.putaquia voiuif prc- 
fcntarc,3c nonfuitadmiflus, vcl non pnelentat ,qui'a 
crcJitad fcnonperiincreiusprarlrntandi.quod puf- 
iidcbaiivel noncll aufiij prclcntJrc comra voluntatS 
earum,qui dicunt ad (c t anium fpe^rc, vci qui poilcf 
iioncm habcnr.vt hxcprobanturtf.dcacqui pof. I.j. 
§ia a<lmittcnda.& J.quemadmoduni.& Kclam poiii- 
dcre.$.qui ad nundinas .Oportet etgo , qubd per ali- 
qucm aduin cxtcriorem apparcat cum fpoluium:qd 
non cft in caiu prardiclo.bt confirmantur hxc in ca- 
fu propolito.quia hic ambo poUidcbant, <Sc vnus pr(- 
fcotauif.ncc apparct ,qu6d iua pr^icntationevoiuc- 
ritatiumfua polfcfljoncpriuarc:6c hoc maxime,cum 
prxfentansnon habratrcquircrcalium compatroini 
luxta no pcrloan. And. inc;. alias j.dciurepa.ltcm 
quia rcquinturcxpartenon prxicntantis cius fcicn. 
ua.vt (ciat illum pr^fentarc, mtendcndo vti iurclito» 
aliat non prxiudtcaret compatrono.iuxtana pcr in> 
no.de po(lu.prala.bonz.cI i.in glo.magnatver.illud 
autem.&ita debcntintciJigino.paInno.dcclccquc> 
cclamin glo.dicunt quidam. 

Ioan.CaL 
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N laicus poITit fuccedluc vltra t duos accu- 
muiarcf^Etdiciturquod non,quia licecm* 
ra dicant,Iaicum patronum podc plurcs ac 
cumuUrc.dcbof intelligi dc duobuF,^a plu- 
ffalis locutio duorum numcro cil contcnta , de re. iu. 
pluralis,curo concorJte talis vatiatio c(l odioia, ideo 



Vrcftringenda.de re.iur.odiaJi.tf.ad hoc optimc de prc 
bcn Js cui.li.6.1tS intinitas eft vitada,de reicrLcu in raui 
tis.li.5.I tc n vidcatur iura de hoc loquentia, clarc i(lud 
innuunt : vnde capituliiquod autem . dicit poftmodii 
aliud c.cudilcdtus.dicit s.capituhim ,pa(toralis.dicit 
aUu<Sc(ccudoioco.cxgbiisomnibus apparct apcrte, 
q»huiulii)odivariatio heripoc fuccclfiue dcduobus, 
& node piuribucEt phocrefpodc^ ad id.quodno.in 
cle.z.de iurepa.-J.h.lnp vcr.piurcs.Intcdit cntm, qaan 
do fimul piurcs qiiam duo plcntat.vt vnus cx cis p cpi. 
fcopucligaf.vtibiin tcxt.tt idcctiaqiiado du^plenta 
tiones (iiccclGuc fa Ax (ucrut.fic iicintdligit gl.tbi£<:-^ 
qudsfup vcr.prxfcntarc.fc (i bcnc inipiciatur ,idScft 
tn eiTcclu illo cafu.licur didlum cft (upra.qa ticjjr^fen-» 
taiio,& vnuscligat ,(cd vliraduosno pollet nericer» 
^iia,p di^a (upra.Nccob.cp idud rcputci nouum,cum 
alius dochoc n5 dixcrit :^ancc reperio aUquS cdtra> 
sia dixiHc.^tt hoc dciuic piuo vcriOimii. lo.Cai 
T [ 

syMM^\iyid. ' 
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CONSILiVM xvir. 

RAES£NTATO vno,fitpr?fcntatiotat' 
teriusabl'cniis,& exidcntisincuria Romanax 
quxritur,vbi ifte accumalatus debeat citaril 
Ht puto, quod fufiiciat citatioin ecclclia , de 
quaagitur.dummodoliat nominatim,& aflignctuz 
percniptorius icrniinuscongruus.intraquem prxica 
tanicscipoflintintimare,5c eius rclponliim habcrc 
Raiio.quarc btc non qucritur dc citationc, qu; pto* 
prichabea i conftitucrc qucm cont iinucem , vt coiH 
rraiplumproccdat ad adu piudicialcm , pcr qucfibi 
aufcratur vcl auferri poiru iiJ,quod habct:quo ca(u lo 
quunturiuradcvocationc pcribnahtcr faacJa.qui* 
do fcitur,vbi quis eft , vel ad domii (i ncicit vbi eit , dc 
qua p lnn.de eo qui mir.in pof cau.rd ler.c.fi.{? lo.An. 
fupcr rcgula.priiuniit.dc re.iu.Ii. (5.>in q. fcd l\ vult fuS 
pi^leniaiione,prolcquatur,cx qua iM babet ius in rc, 
deotK.lega.diicdus.Nccpropriciiisad tcm, curn no- 
dum cocdIcrit,nccpotuit cotrfcniirc propter ignora- 
tiam ex eius abfentia ptoucnicntcm.tt cx hoc lequit, 
^cumprxfcntanres habuiircntprimoipfius confcn- 
lum,vcl laltcm habeant rcquircrcqtia cito pollunt.de 
cIc.qu5mlit.li.6.Etipre habuit primoconfcntirc,vcl 
laitcmpoftrcquilitioncprxfentatus hocfaccredcbc- 
bat,pcr('onalis rcquifiiio hoccafufpcdat aJiplbs prae 
icniaies.&ndadiuperiore.a quopctitur cofirmatio: 
ad quod bcnc facit (..A-dc clc.li.6.qux ctia dicic, voca- 
tioncm 5cc.n6 dixif,citationc vcl ic^litionc . Et prin- 
cipiridixcrjt,nulla vocatione:qd verDu vocationis ad 
voccm,qux in vocatinotitiaveriiimiUter perucnire 
poteftiConformiterrcfertiu^^vndcclamoreik acris re< 
uerberationc proprie lignificat fecundu dcriuatorcs. 
Itcm ibi dicit nominatim,nun diat pcrfonalitcc , vei 
addomum.Iicmcu vcrbum vocaiionis, dctctminai 
vcrbuinecclelia.quod ibi((:quif,quodpotc(l reipice- 
rcjvocationcm eledi, cum aiiam determinationem 
nonhabeat:(Sc(icillud vcrbuminccclciia, quaniiiad 
locuni polTit coaptati duobus praccdctibus calibus,f, 
dc codedo & oppo(itorc:lacit dc refcrip. olim. dc ap. 
inquilitioni.iiicautcmincafu iftocft (eruandum^- 
pter pcriculum.quod c(t in magna dilationc,& poflct 
im mincr c,dc a ppcl o blatis. lo.Cal. 

C O N S 1 L 1 V M XVIIL 

/^APITVLVM j.vt lite pcndgtcli. 6. an habeat 
^ locum in prifcntatione ? Vidc fupra vt lit. pen, 
conGUoprimo. 
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ONCESSVM cftiuspatronarustponcn 
diconticrfbs.&redlorcm iii hofpitalitiop^ 
pctuo fuifque filiismafculis & ddcendcnii* 
bus cxrismafculini fexus tantunimodota- 
quim vcris ic lc^irimis p.itrom$.QuATitHr, vtriijvnu» 
cx irtis i!c(ccndcntibus pollltdidlo ho(pitali donarc 
ifiudiuspatronatus (incconfcnm cpifcopi , & inpr^- 
iudicium (ucccflbrumt^Qubd confcnfus cpiliropi non 
ficnccc(rinus,patctpcrtcx. incapi.primo,dciurepa. 
ltbr6.EtctiampolTunc patroni indonationc adijccre 
condiiioncm, qua* non (ic contra iura , licut dicmius 
dc cpilcopo donantc iura cpilcopalia.dc rcli do. con- 
ftitutus.licut(itctiamdciurccligedi , dcconfuc.cum 
dilcdlus.dc vcr.Cg.abbarc.potcltcnim patrpnusdo* 
narcius patronatuslbium quo adatlum prjrfcntan* 
di,rcrcnto (ibidi(£}o iurcinali/s.vcno. Vin.dciurs 
pa.ex infinuatioiK.ItempolTuntin praiuJicium fuc* 
cciToruni linccorumconlcnlu: nec o: H. vcrba con- 
ccdionis : primo cx or Jinc vcrborum , quia il^adias 
transfcrture,radatimdc pairc in filmm : vndc llantc 

Stimo gradii ccflat iecundus.-ad hoci.cum patcr. §.pc. 
^dclcg,i.a(mclius co.ti.p>cto. fratrc-Sctundo cx 
inenie"conccdentis,quxc(lattcndcnda, dcvcr.lig.in>- 
Telligent ia.Scd dc mi nt c conccdcnt is fuit, quod illuJ 
lUSgradatimtransttrrciur, vt primo, filio ilccundo, 
ncpo tibus:tcrtio,proncpocibus,2cncdcin ccps , quia 
in fucccinoQibus ipcdaiur ordo fucccllioms, vt ia 
auth in (ucccinoacC.de (uis& lcgi.& Cde Mtit* 
auth.amplius.vndevno tllorum moriuo . altct liicc&' 
dic 6c non prius vt no.Accur.in l.Cj3lkis.$.quidam re> 
Cbc.SL §.vi iiifliiucns.tJ.dclibc.& poflhu.Tcrtioarguc» 
doa naturaiurispatronatas.quod cftlicituiD, vt ver^ 
baintcrprctcniuriccundum naiurani rci,dcqiuas;ir 
tur»de lcn.cxcd.(i ciuitas.li.6. & quocl ibi not. lo. mo. 
Scd conflat , Quod natura iuris patronarus cfl. quod 
(altem q uo ad lus paironat lu , dc quo agi tur , fiUu.s vi> 
ucntc piTrcnullani potcftatcm habuit:& volunt oin^ 
nia iuta dciurcpacronatusloqucntia.Jcmaxiincclci 
s.dc iurc pa.& quod ibt no.Pc.dc Anch. 

Gaf.dcCoL 



X Tatrtmiis altaris bis •pmm prsfentMit : dcin^ imffo ftbi mH» 
dtmtt prsjcntauif.vtn prxfcntjtio non vjlcat. 
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VIDAM cdificanit altarcinecdcna, t3{; 
do:auir cum' aui^ioriiatc (piiiropi ,adijcicn> 
do.qiiodlaccrdoseligaturad diQum alta» 
rc p>.r lc 3c 1 iuu.vcl pcr alios, quos ipfc a;di- 
ficaiisduxcnt proiibiLo vu'unratis digcndos*. dcindc 
ipic xditicans vn.i cum difto Titio bis prxlcntauc- 
runi (jccrdotcin.qui lcuipcrfuit confirmatus.Nunc 
imininct icrtia pnrfcntaiio facicnda, & iplc axliticanj 
iunclo libia!io,&cxchi(b ditto Titioprxlcntatprc 
tbytcriim .Quxritur.an valcai ? ht viJetur quodlic, 
quia Titii.i iion dotauit ncc conftruxit altaie.qui (unt 
mo li quj.rendipatro:uiuin, i6. quallio. 7. pia: nicn» 
tif.licinquiacxfocmapouia loxdxticauonc poccnt 



aliosnoininare, quc forma /cruandacft,T8.quxftior 
3.Etcutcrius. dc prfbcn.lignificaium.dciclli.lignifi- 
cauit . vndc cxcludcadoTiiium , vidctur dcclatalic 
alium voiuiliC efTcpatronum.dchisquarfiuntama. 
par.capiiu cxorc.i i.quiftio.j..Tflimanr.& quod vtro 
biqucno Ad idcm facir , quianatura altcrnatiux cft . 
altcramvtrificari,dcre(crip.inicrccicras.& in. rcgu- 
]a,inalicrnatiuis:dctcg.iu lib.6.cumcrgo fundansai- 
tcrnatiuc conftitucrii patronos , fujflicit Titiunivd 
alium prxfcntalTe. ^iu conttarium vidctur , quoJ 
Titius (itpaironus : nam parronus crcatur inardifica* 
tionc & dotationc bencficij fada approbationcpcr r 
epilcopum,i().q j.noucrinr.fic c.rcgcnda.& c^ilccrciu, 
Nam au(!^loritas cpifcopi cftncccllatia ad impatro. 
natus crcandum taminclcricoquam in laico,i5.q 7* 
piz nicntis.fi: c.f(igcntius. & mclius m e.conlidoran!. 
dum.de iurc pa.nobis.Ec ratio.quia ciuscd cxjminatc 
]oa]mcrcdionis,ccclclixdotem,&: dilponcrcqu^Ur 
tcrlitrcgcnda.vclgubcrnanda.in Au'h. dc mo, 
]ud.col.;.decon(c.di.l.ncnio.(Sc cap nullus. dciuicpa. 
Prcrcrca cum in crcaiionc huius bcnciicij fucrtc 
adlum de ati£toritatc cpifcopi, pcr sditicatorcni 
Titiumdcbcrcprxfeniari tcciorcm:crgoiusp3itonar 
tus vd (altem ptTfcnrandi fuit quariitum uuto 1 1- 
liorSchoc ctiam probanrdur przicntatiouis f.><:t.c 
pcripfos,qux dcclaraucrunr voluntatcm ipliu»^v.i- 
ticantis dc cpilcopi audorizanris, vc dicto capitu. cx 
orc.de his qu; hunt ama. par. cap.qu^pc^fcnrano- 
ncsfadf perdidum Tiriumno lurcprccanolcd uio 
nominc&dio lurc habucruntctiam ipliim Tiiiupol- 
icllbrcm,(cu quali iplius iuris ctiiccrcdc cic.qucr<. iam. 
dc cau pol.iSc propric. cum ccclelia. cx qiu pofcilioiic 
bonchdci,ccllantcciiamproprictatc ,ius prvfcntan» 
<ii|competcrct,doncclcgitimccaincatur, vtd.capitu. 
qucrclam.&deiure pa.conlultationi.tSc pl.nittsoo. 
inregula.quodalicai.dcrcg.iur.iib.tf. in mcrcuria.p- 
(crca.aut fundatornon erit paironus co voiinte aiiu 
nominarc in patronumsaut (i c(t ,(imiliter2c Ti- 
ciust icnet confcquentia , quia in hociurc pr^'ictv* 
tandireciorcm,c]uod coftiiucus fuitpcr cpifcopuna, 
&it conftiiutus in pcrlonam-viriulquc & rc & vcr- 
bis:crgo vtriulqucpar cftius, & pcr rctcniioncm al- 
rcrius alccr rctinct, (icut in vliiinidu diciiur tfldc 
v(u(ruc. accrcfccn. I.prima. §. idcm ait. & dc lcg. }. 
l.coruunchm.crgo&c. (i crgo iatuiipatronus linus: 
crgo linctac^o luoillcpriuari n6poiuit,l.idquodno 
llrum. (F.dc rcgu.iur.&rcguia, finc culpa.dcrcgulis 
iuris. lib.6. Pr^tcrca m talibus di(po(itionibus,"qu; 
funt faucrabiles.dcbct larga intcrprctatio ficri.dc 
dona.cum dilciitus. Ec maximc contra cum, vtiii 
rcgula.coniracum :dcrcg.iur.lib. 6. Hinccft,quod ^ 
in his di(po(itionibus altcmatiua (onat in coniun- 
^am:vndc(i tcftator dixit, ilic aut illc frth^*rcs,vcl 
tutor, vtcrquc crit hcrcs vcl tutor. Cdc vcr. lignitL 
l.pcnulti.Ac l.gcncralucr.C dcinfti.& fubfti.liib con. 
fac. i. pcnultima . notat Barto. quod in dilpolitionc 
fiuorabili & priuilcgiaia vcrba aitcrnaciuc prolata 
coniundiue lunt intclligcnda: &ficdicho,vcl,& aut, 
ponitur pro, &,vt not. dc relcript. ex panecommcn- 
tarienfis. Adhocbene facit, quod didt lcx de auo, 
qui ftipulatuscftlibi auincprifucdotcm rcddi.viri. 
qucflipulaium clTc intclligitur.tf. loluto nia.1 Caio. 
Iccm (itUi vcl tllidcbcs (blucrc ctiam alicroinuiio, 
ctiam ftipulanti vtriquc lcu altcti poccs (olucrc. ft'. dc 
lcg.j.illc aucillc. nili ntaltcrnatiua ordinis. deprx- 
bcii. mandante. s.rclponfo. hb.6. Ncc ob. quod Ti- 
tius non doiauit &cquia voluntatc xdificantis , &; 
deaufioritate cpili:opi ccnlcri dcbctdoiaftc vdcdi- 
ticafl'c:& lic diClusTitiuSiVclit nolit xdificaus>dcbuic 
intercflc :& pcr conlequcnsdida ptcli:m.uio co cxdu 
Ib Udi non vaiuit.Pct.dc Ancha. 
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I collcftx(untfohicnd«t>cr vniucrfr 
tatcm.t^cdiircnKo cflintcrcos. an dcy 
bcanc Itari clich>illorum,qui habcnt 
folucre maiorcm quantitaicm rclpc- 
i\a bonorum.an Itctur maiori parti 
pcrlonarum didi collcgij, quitamcn 
habent foluerc mmorcm partcm pccuniaj^Etputodc 
bcrc ftari maiori parti pcrlonar «m.non ob. contradi- 
ilioneminorispartis Jicct illaplus habcant foiucrc 
fccundum stflimum : nam virtus collcgijconlilht ia 
tnaiori partc pcrlbnarum.no rcrum.dc clcc. quia pro- 
(>rcr.&:cap.in gcncfi. Itcminfpiciturmaiorpars. quia 
quod a phiribus qucritur&c. & intcgrumcftiudiciii 
fitc. ficpcramplinrcshomincs ficc. 64. dift.cxtra con- 
fcicntiam.dc offi.dclcga. prudcntiam . cum (i. Probat 
optimC dchisqux fi.a ma.par.ca. c.fi.Conftat cnint, 
qubd huiulmodicollcdxdcbcncimponi fecnndum 
facultarcs coruni.quibus imponuntur.de ccnfi.cum 
apoftolus.6: c.lbpit.r.& c.procur3tioncs.io. q.j.cauc- 
dum & c.mtcr ccicra.ltcm conftat , quod rcdiliius ca 
^ionicorum ciuldcm ccclclia: pofluntcllc mxqualcs, 
11CC hoc iura abhorrcilt , dc con fuc. capiiu. ti iib. 6. £c 
•tamcn li pcrcollcgium dccontributionc agaiur cr 
caularationabilivcl viili, vtfic kcundum quod pin- 
puiorcs riimjTibcnda plusfoIuantillas habcntc},fta 
lur maiori parti indiikintlcvt d.capitu.fi. &pi:r hoc tc 
fpondctur adJ.maiorcm.ff.de pactis.& adl.hna.C.qui 
bo.cederc pollunt.quje loquuntur dcco.quod <po- 
^at ad plurcs vt linpulos: & li diccrctur minusillo ca- 
lu, minor numcrus dcbcrct impcdircmaiorcm .ciim 
vniukuiulquc voluntas ipcQctur Rcfpondco icquca 
do opi.quam glo.ponit in lmaicr.$.hodic.ft.dc pactis. 
quod lcx maiorcm.cum limi.Joquuntur.quado om- 
ncs conlcn tiunt in rcmittcndo , lcd cft dttcordia qui- 
tum fit rcmittcndunvpianiiin cft cnim fccudum hoc, 
quod dida iura non lubcnt locum hoc calu.ii pona 
tur,quodcontradiccntcsrciittuiuomni impolitioni, 
vel dato qnod id nou ponatur , vcl qubd dida opi.n6 
fit icqucnda,pianum cft , qubd di^iura adhuncca- 
fum non podunt trahi , qui volunt omnino ftari hu- 
nianiori icnteiic ommbus alijs paribus , quod in aCtu 
collcgij non eft vcrum.nifincccflario oportctmaio- 
remnumctumcoucordariciumicrpcclu totiuscor- 
poris coUcgij,dc clec cumana ca. ccclclia.& capitu. ia 
gcncli.5ccoii.li cui.lib.6.1tcm rcipc^tufacticadcmcft 
ratio hic,5c ibi,fcilicct aliorum vtiJitas , qui procura- 
lur.vtno.inprxdi^ta glo.Cumigiiurratio pr.rpondc 
rci.dcvcrbo.figniH intcUigentia.cuin imuhbus. 6cd 
vbi proptcr vfilitaicm coinmuncm prxfcrtur pauco- 
rum voluntas , multo foriius ex cadcm caula prsfcr- 
ti dcbcr maioris partis voluntas.non ob.contradi- 
. ^ioncnunotit. 
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TATVTO Pcrufino cauctur.ncpoffrlTIonei 1 
t fubditorum dcbcantquocunqucaiicnationis 
lirulotr.msfcrri in aliqucmnon lubicclumnec 
allibratum inliSriszftuni didtx conimumcatis: 
c6ftifucns,ocsponcnioncspofteflas p talcs clfcccrua- 
lcsquoad foiutionem colicClarum imponrarum & 
impouendaruni pcrdiClum communc:6: quo J did« 
collcdxintclliganturcllcordinariXfAc tributum pii'- 
dinarium. flcomniscollcc^a imponcndahabdrarcx 
nunc pro impolita -. &c aliud ftatut um , quod caflat tc 
annuUat omnia ftatura contra libcriatcm ccciclia- 
ftjcam fada poft dida ftat uta , multa bona qux cranc 
xftimara.translatafunt in ccclelias. Quf ritur, an Ibi- 
3 ucrcdebeantdictas collcda$.>tProcuidciuiacftqua> 
rcndura,a quibusmuncribuscxcufenturvcl non ,ec« 
cIclif.Et lcicndum,quod quxdam (unc pcrfonalia 
niccc,& borum qu^dam funt onctibus anncxa , vc 
quoJ aliquis fit iudcx.vel magiftratus.veJ qubdha*< 
bcat imp«rium Romc , cuius ci honor dcbctur, S, 
dc in lus vo. 1. 1. ft. dc iud.l.pars litcr.irum.2c tales noA 
coguntur clcrici (ubirc, nccle. vcl mo.capitu.primo. 
Qu^dam lunt fordida , vc quando alicui indicitur 
niunus , quod cft vile & abicctum, & quod cxpcdiiuc 
Jaborcpcrfonc,ft.demu.&ho.l j.in prin.de vaca4iiu« 
].i.$.corporis.oc l.in hoooribus $ philofophis.fr.dcia. 
immu.l.fi.Talianofubcunt ccclcliafticq pcrlbn^nec 
ecclclia , 1. placcr.C. dc (acrofan. ec & 1. 2 . Cdc cpi.& 
clcK^ q.prima.nouarum.Quxdamnblunc iordida,flC 
funt oncritus anncxa.vc tutcla. & cura , qu^ lunc pcr* 
fonalia,<5c publica audoricatcfed vtiliiatcpriuaia: % 
ifta ctiam non indicunrur cccldijs lcu cccleliafticn p- 
fbnis, (iucioquairurdciutciatcftamcniaria .fiue^ 
datiua (iii legitima,vt l.gcncralitcrC. de cpil & <dc. \6, 
q.i gcncralitcr.diccbat gloir.87.di.pcrucn1r.quod de» 
ricinon coguntur tcciperc tutclam .polfunc tamen 
redperclcgitimamfi volunt,ramcn quandoqucte» 
ficnturdenci adnumcramcrcpcrtonalia, vtadcuAo 
diam ciuitatis.quccftdcidporali iurifdi^ionc ccc!c- 
lic.deimmu.cc.pcrucnit.licnaiiquiiiiud intciLgant, 
quando ciuitas eft ab infidclibus oblclla, ad cufttxlii 
duitatis,qu(nonc(He tcmporali luriidictionc.noa 
tcnciur.maximccum eorum fumptuperfonatcm ope 
tam icncantur cxhibcrc,defen.cxcom.grauc & no. 
qubd pcrlonalcmunus vno rclprctu conliftit quldo* 
quc u> laborc perlbn^ tantum,& no in crogatione pe- 
cuni; vcl liimptUiVt d.i.muncrum.quadoqucmunus 
diciturpcrfonalcaiio rcljTcdu, hcctlaborpcrfon^nd 
intcrucniar,lcd tancumcrogatiopecunic.vicapiiatio 
ncs,dcanno.&: tri.l.fi.Ii.io.dcccn(i.l.fi.tarcmun»s no- 
minaiur pcrlbn^, quia pro pcrfbna prcftatur . Qu^di 
muneradicuniurcxiraordinaria.qui; indicuniur 
picr(upcrucnieniiamalicuiuscafusnouitcr emergcri 
iis: vn Jc dicii gi. ' 7 qiplaccr.quod cxtraordinariii ma 
nuscft,quodicpcniinoca(u liipcrucnit.Nam fi pro- 
ptcr vrgtnicmr.cccnirarcinduciturmunus, qd alias 
ncccftitatenon lubfiftcntcnon crat indiclu, vt l.pla» 
cet.Cdccxcuf.mu.il. io.vcl extraordinariummunus» 
q^ndhabctccrtivclordinata formam pr^ftationis, 
licutatiasexponicurini.^cio ^ mcdico .deannu lcg. 
& limiiitcrad ifta non tcncf ccoelia nccclcrici, vtJ. 
placct.C.delacrolanx:ccI.& l.i. C.dc cpif. & cleri. & 1. 
omncs.$.ptiuilcgij.C.co.u.Qu;da muncra iuntanga- 
na:& liia non lubijcccclclia nccccdcliaftica pcrlbna» 
dcimmu.cccnon nunus.5c angariapoflunt djcimu- 
ncrapcrlonalia,qu^pcclonalioblcquioptoprits fum 
ptibubpr<;llaotur,vt dicit gl.in d. c. non minus . dc an- 
gari;$ habct ur dc vaca.mu.l. lunt muncra. & ff*. dc mu. 
& ho.l fina.inprinc.Qu^damlunt pcrangaria,8c ifta 
rmiiiitCT non indicuntur ccclefijs vcl ccddiafticis 
pctlbnis, vtdjQo capicu.nonnunus. ht h^c dicun* 
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tnr etiam muncra pcTfonalia , qux corporali obCe- 

Saio cxhibcntur iiunptu alicno.Sc dc illis tubciur 
,qui. ma.l.i. lib.io.QucdamfunimuncripatriniO' 
nialu.qu.7 inducuntur pcrfbnx pro rcbus,vr runt 
talli^ &: coUcil^.iSc idx non podunt imponi ccclcfiis, 
dc i mmu.cc.c. i .lib.6 & c. clcricu$.3c c. quanquim. dc 
ccn.li.6.& clc.prclcnti.eo.ti.&dehishabciurC. dcan 
nn.Actribu.U.lio.io.C.dcdircuri,i. Quzdam funtca 
pitationes.auarroluunturprolinguli^ capitibus pcr- 
fon^irum vci animaltu.n : oc aJ i^a non tcncniur cc- 
clclix vclclcrici, vt 1. facrofan C.dc fjcrofan.ccclc. 
dc anno.& trib.l.id ab anna.flc dc ini<i habciunn d.'.(a* 
crorancla.tf.dc mu. & ho l.ti.§ ha;comnia.C^txdam 
funtiniidlioncs . quzimponuntur pcrlbnf pro re- 
bus, vt dicit gl.dc indicrupcr tubr. lib. > o. &: idud non 
indiciturccdcriis vclcorum pcrfonis. vtl.piacci.Cde 
(aaolan. ccclc. <Sc indiciio vocatur.quz imponituc 
vltra tributum.vtno.in izl.in di^a l.i.dc tniic lib.io. 
% Qrixdam !'unt fjpcrindicla. 5c ifta ctiam indi^a ap- 
probantur , vc d. 1. i . C. dc rupcrindidi.lib.ia& adi 
non tcactur ccclclia.vt d.l placet.C dc lacrofan.ccclc. 
^Qiijrdam funtmuncM mixta,quxpcrangiria a|>" 
pclUntur.C. dcUcrolan.ccclc.l ncmincm.ic ilb non 
fubicccclclia.ncccorum pcrfonc^vtdiclocapiiu non 
nunus.& no. quoJillorum muncrum,qax luducun* 
tur , & qiix in crogarionc pccuniz coniiiluat • feu in 
rumptu, cll reperirc qualdam caufas, propicr quas fit 
contributio: nam qu^ndoquc propicr «tilitatcm vcl 
ncccnitatcmpopuli . & tunchuiurmodicoiitnbutio 
pcr ccclclias ticri non dcbct inconfulto Ro.Pon.vt d. 
c.non minm.dc c aducrfas.dc immu.ccc. t Quandoq; 
iic contributioproptct aducntam principis: 6i ad illi 
Xircundum lcgcm tcnctuc cccC.dc facrofan.ccc.l.pU- 
cct.& l.iubcmus.& iOc dl carus,quo ccclclia lubii an 
£acia5c pcrangaria.C. qui.mu l.x.lib.io. AJpujlicam 
cnim vtilitaicm tottus orbis idud hr. Qaandoc|ue &t 
contribuiio proptcr con(lru:1ioncm iiincrum & poa 
tium: ic tuncfccundum lcgcm lenciur ecclcfia ad cd 
tributioncm.vil. aJmininrationem.Cdclacco.ccdc. 
Iflo crgo cafu cogitur ccclcfia pro rcbus fuis ad illam 
contnbutioncm, & proptcr iltam lcgcmdiccbatibi 
la.dc But.r^rcdclia tcnctur ad gabclias.qux imponii- 
tur prorcfcclionc plaunrorum & curruu, quia illud 
poni tur co cp piauflra & currus dcnruunt vias: ad mu- 
rosautcm ciuitatis nontcnctur ccclcliacontcibucrc. 
vt dicit gl in d.l.ad indruclioncm.facit tf.dc cxcu.mu. 
J.fi.ldcm icncrGul. in l.ncmincm.C.dcfacfan.ccclc. 
lac. But.tcnctibi,quodfimuri ibi fiuntproptcrorna 
tumciuitatis,tunccccle(ia non tcncturcontribucrc. 
iccusfi fiantproptcrcultodiam ncccflariam iplius ci. 
aitatisrgl.in l.ti.Cdcqui.mu.iib.io.dicir.qubdcontri- 
bucread murorum conltruclionum cd munus fordi 
dum , lilco ccclcfia ad hoc non tcnciur.^upcr ido du 
bio.an ccclcda icncatur ad ccfcdioncm pontium, via 
tum, & mucorum ciuiutis:vidcturqu6d(ic. pcrdida 
1. ad infu udlionem : & in Auth. dc ccc.ti.$.ad hxc Sc 
hoc vidct 'F velicgl. faltcmquoadpontcs&itincrai 
deimmu.ccc nonminus.in gl. pcn.dcmurisnon lo- 
quitur: &glo. ind.l.adinltruclioncm.dicit ccclcliam 
non icncri ad conlttUklioncm murorum : glo- 16. q. 

nouas.dictt . quod ccclelia non tcnctur ad rcfcdio- 
ncm viarum & pontium: Sc dicit, qudd lcx illa ad in- 
itrudioncmnon tcnct dciure canonico .Idcm Lap 
id.q.j.placct.ccclcfianon tcncturadcxtraordinatium 
niunus.Extraordinarium munuscil.quodcalu acci- 
dit. Rcpcrio.lo. An.fuo confiho fupcr Ktopundo (ic 
<li(\inxiUc,v-iii$no.in c.non minus. & caducrlus.&c. 
pcrucnit &quxno. HoQien. infumn a illiustit. §.3. 
& qua- no doc.in d.l ad inlhu^ioncm. quodad prxdi 
da tti punclo poliianon tenciurccclclia ncc ipUtum 
prxluti. Ra io, quu lcgcs ncuum Iturum, (l:d 6c C.vcl 
iiuthcntuoiuna ccwlciias vd iplaxum mimfirot ac- 



darenon potuerunt, cura Imper.itor fupcr il is fla^ 
tucrrnon pofTit.niliper Papam (it appiobatum:dc 
confH ccclciu.95.di(t,bcncquidcm.Cuni autcmillx 
lcgcs no lint approbaix pcr l'apam ccclcfia non lignt. 
Si crgocflcttania nccclliras vclpictas ,qux luadcrct 
ad pra-diita cuntnbutioncm hcri pcr clcruni . coofu- 
lcndus cfTcr primo Ro.Pcn. vt d.c non minus.3c c.rd* 
ucrius fccundum lo. .An cx ifta riiioncconclucicr t 
ecclcfiam non icncri ctiam in aducntu rrindpi5.': l,: 
non tcncrct, l.i. & I. iubenius.C. jc lac laivccc Hofli. 
in d c.non minus.diccbat quod fpccia c cft in jdu< n- 
tuprincipis,vtccclc(iafut>cat angnna iSr pcnng.ir a : 
& liibdit ,9ecclciiapro luis poil'ciUonib<.s lubirmu- 
ncracxtraordinaria.dummodopcrincintaJptca- 
tcm, vtin tcrminisl.ad tnntuclioncnvAd hoctatrca 
clcrici vd ccclciixnonfuntcompclic i-ipcr iudicS 
fccularcm fcd ccclclii'licum dcfo.compo.iiciilii^cii. 
&idcmit>i tcnct I"n ^ tQyacdam funt niuncr*.qux 
^ pcdagia&guidagiaappellaiur:5t itl.)noniul>cuntclc 
rici vcl cccidiz: 6c pro rebusccrum. quisnon.icfo- 
runt cau(a negociationis,dccca(i.quanqjam.l> 6 Sc 
clc.prilcnti.co ti.Quxdam funtniuncramcrcrc.:lia, 
qux iplis rcbus impon Jtur 3c appcil in'iir cribu> ioncs 

[ircdiorii , llsu prailaiioncs iribtitorum : Jcitlx appcU 
antur ordinarixprx(lation<:s,C.dcanuo.6c trii>u.l.:. 
Ii.io.iuncn tahapr^diaerant iributaria.aiitrquam vc 
nircntad ecclcliam .tranfeuntcjin oncrctn:iu:i.dc 
ccnli.c.j i i.q j. li tributum s;.q.3.tribu-uni.& c ina- 
gnum.i 6.q j.fi quis.dciiumu ccclc cj.l. 6 Cdcc^^il.^c 
clc.l.j.facitquod no Iniio.mc non niinus&iui fut>- 
dir, quodd ad cccleliam vcmaipoircino.cuius ratio* 
nc del>ccpra:llarcpcr(bnalemunus fcu miluarc,pu' 
tacxcrcitium vcl holpitium :ccclcliaadillud tcnctur 
& tcncns rcm oncri anncxim . N'o. ctiam, qubJ mU' 
ncra cxtraordinana poirunt ficri ordinaria cx d.rpo- 
ruionclcgis, vil |. C dcindicli 10. IdcoautcmaJta- 
lcmunus icnerur ccclclia.quia conccdcns non po- 
tuitnec cxcdllirc intclligitur , ni(i lus, quod habc- 
batinrcdccontrahrn.cmp. 1 quitjbcrnas.dcharc. 
acculatus $. li vcro.Iib.tf Sc quoJ no.lnno.dc fo.com 
pcten.vcrum.l<cJcuiido ad pcopo(i(Uin, quia oncra, 

31IX imponuniur pcrlbnx pro rcbus.lunt cxtraor- 
inaria, ncut funi collcdx : ideo ad iilas non tcnco. 
tur ccclcdx : vcrum quia lalia niuncra cxtraordina* 
ria fiCti lunt ordinaria.qnod potcd ficri.vt d i.j..{c in- 
dic Conftar taiia muncra c(le tributa Sc prx(Iaiio- 
ncs ordinanas & rcalcs , Si rci cohxrcntcs , & rcm ip. 
fam af!icicntes:poiuitenim (latutumralia bona fa- 
ccrctributaria co tcmporc. quo pcr laicos fubdiros 
polTidcbanturi&idcolipoA talcinlcgcm i(ta bona 
vcnunt in ccclcliam,tcnctur ad illa oncra tributariat 
tranlcunt cnim ad cccldiam cum (uo oncrc,vt di- 
&o capit. tribut um. vnde dicit loann. Andrcas dc im- 
munitatc ccclcliarum. cap. i.lib.6 quod (i po^Tcdio 
pcr ecclefiam acqui(ita crat aQrida darc pro (blido Sc 
libra ad coilcdas,quia quidoq; patrimonialiamunc 
ra poOiellionibus indKuniur,dcmu.&: ho.I rclcripio. 
& l.muncrum.$ patrimoninrum. runc rcs illa e(\ one 
rata,&cumi looncreiranfiradccclcdam: facit l.om 
ncs.C(inc c^fu vel rcliq.^at quod no.Bar.fT demune. 
& ho.l.rclcripto.vbidicic, quod quando pcr (taiutum 
cdordinaium.qif bonaccti(<:.<ntur iribu:aria 6c ccn- 
fualia prodatij&iSccollcdisfu uris, (ipofl talcmlcgS 
bona illa vcniant adccclcliam.tcncbiiurfolucrc col 
lc^as proillisbonis. Namhociplo quod munuscx- 
traordinarium cdrcdadium adordiiurium, omnia 
iura , qux loquuntut dc ordinario ,habcnt locum in 
ipfo. C.dc Icguhxrc pcnu'. 5cl. mrminiiiius.in fina. 
l.vt dicit lacob.Burr:. in i. placct C.cclaciofan. cc* 
de. LtidemibiCuliLl. dcCu.2c c(k calusin Li. dein- 
di^. lib. dednio . Non obO. authcn .itcm nulla com- 
niunitat. Cdc epifcop. <!( clcric quia ibi loquiiur 
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• deniuncrccxtraordinario.qaodimponcbatur f< : a 
fiacco tcmporcquorcs crat mdominio ccclci i 6c 
quxpritisnon crataftcilaoncrc tributorum: noslo 
quimur.quandoprimocrat cftxfta tnbutana. Ncc 
proccdit diflinaio quoruodam.qui dicunr, quod cc- ^ 
clcfiari)ncagnolcittriburum, quando anfcqu.im rcs 
pcrncniatadcccicfiam.rcscrat cffcda tnbutaria cx 
ordinationcprincipis. fccusfipcrinfcriorcm a prin- 
cipc , quia tunc ccclcfia non tcnctur , nifi ad tributt 
prartcriti tcniporis , fccus poftea.vt dida auihcn itcm 
nulla communiras. Ifta dinmftio noii proccdit, quia 
liinfcriora principe potcft fui fubditircm faccrctri 
butariam ,ergo illud onus tranfit contra omncni pof 
fcftbrcm, & lurJ loqucntia dctributarianon diftin- 
guunt.excuiuiordinationcfiaura lit.tributum : fa- 
cit quod not. Guli.in Spccu.dcdcr.coniuga.f .primo, 
vcrficad huius.cuius didum ctiam pomt Arch.dc im 
mu.cccap. primo,lib.tf. Ifta quidcm cgcrcntdcciara- 
tionc fummi Pontificis , quoniam in ccclcfiarum l^- 
fioncmpo(rcnttaliaftatutacmanarc:tamcninha:rcn- 
do opi. 1 JCO.Bur.& Barro.vidciar, quod cum talia bo 
»a (int tributaria.tranfcant in ccclcliam cum fuoonc 
rcsncc diciturtaleftarutum contralibertatcm ccclc 
fiar.quoniam illudcftponerconcra pro rcbus ccclc- 
fiar.q IX non funr oncre rributorum aftc^tx antcqui 
Vcnircntad cccfcfiam:Jc funccflct coniralibcrtatcm 
cccIc(i.t:& italoquiturc.primu.dcimmu.ccclc.lib.^. 
lccus l'i onus tiibuti cftimpolitum, anicquam vcnlac 
ad ecclcliam , quia illud cft fccundum dilpofitioncm 
iuriscanonicf,vtd.c.tributum.Etficnon ob.auih.caf 
<a.C.dc facrolan.rcclr.facit quod no. Innoccn.dc lcn. 
cxcomniu.noucrini.Dodorcs Pcrufini. ^ldem Gal. 
dc Cald.diccns.quod vis huius dubi) dcpcndct.an c6- 
municanspoflii faccrc pridia tributaria.dicciisquod 
fic.duntamcn ccn"cntfraudcs.Etqu6dpolllttiCTi,pa. 
tct , quia facc! c niuncra ordinaria dcpcndct a iurifdi. 
flionc, quam quis lubct fupcr rc,dc pr.xbcnJignifica 
tum.&dc Icpul.dchiscrgo&cItcmpadum,& lcx 
a:r,uiparantur,vtquod pcrpaflum ficripotcft,& pcr 
lcgcm,8.diftin.quz contramaiorcs.io.q.tertia,capir. 
rcnul.ij.q.prinia,pucHa:.dcdcci.a nobi$.ScdnuUidn 
bmm ,qliodliocrnunusrcalc,& ordinarium poftet 
piiuatus rci fui adiiccre,vtd.ca.dehi$.& dccondi.a^ 
po.vcrura.& dc dona.cum dilc^ius. 

GafpaidcCakI& 
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1 Subfulium thanttium^ tai foffit mend\trio impcm fro txftn- 
fu prxLui. 

CONSILIVM ni. 

j, -Y-^ B.iorercmi Camaldulcn.gcneralisttotiusor 
IJ dinis immcdiatc (ubieflus cum ordinc luo 
I apoftolic3flcdi,habcnsiuri(di<lioncm quafi 
cpilcopalcm in toto ordinc fuo dc cxprcrtb 
confcnfu illorum ordinis.quihabcntpr^cligcic, fuit 
alTumpiusad ptioratumpcr Papam,& propromo- 
tionc fua,& commum fcrui tio camcrar apoflolicx fb- 
citmultasapciifas : vult imponcrc fubditis charita- 
tmum fubfidiumprocxoncrationcdi<Jorumdcbito 
tum:qua.ritur,an poftit?fctdubium facii.quia (upcrio 
rcs non poflunt imponcrc oncra (ubiciiis.niliquatc- 
rus rcpcrifura iurcpcrmiftum,9.qu.Tft.fcrtia,conquc 
flus.cumibi3lli';aiis:fcdincafu noftro non rcpcri- 
tur.crgo &c.f licmdoc.dicunt,charitatiuumlub(i- 
dium cxigcndum ab cpifcopo dc conlcnlu lui capitu- 
li,& clcri.not. dc cenfi.cum apoftolus. Et addunt hoc 
ficndi:m,cum cft cuidcns ncccflTitas; fic vidcturin ca- 
luifto.vtnonpoflritfinc conlcniulubditotum:Scdin 



cafu f ropolito f uro conrrarium, licet in thematcapfc 
probciur4.haritat:uum iub<idium, quod tamcn non 
cft.&ctiampoUct cxigiA^vidcturin iftocalu(inccoti 
fcnfi ilubditorum.Ltiihoc habcrct confuet □ do ordi 
nis.iftud cilct clarum, vt diCto capitu. conqucftus.& 
i8.q fccundaJ, fcruitium.cumibinot. Etidcmfi ccflTa- 
rctconluc(udo,c<<m hicagatur dccxpcnfis ncccfl^a- 
ri ;s»& vrilibus fadis pro prouilione prxlati qui pnceft 
toti ordini,& pro cis polfct agcre,& dcfcndcre , dc iu- 
di.cum dcputati.& clcm.prima,dercfcti.Dignumcft» 
vt hi qui fcntiunt commodum, fcntian t & onus, vt in 
rcgula.qui lcntit:cum ibi not.dcrcg.iur. libro 6.vnde 
gcrcns ncgocia altcnus, fi vtilitcr gcrit , rccuperat ex« 
pcnfas,! i.quxft.4.capi.}.dc fidciuf quodquiDufdam. 
ft'.dcncgo.gcft.Pomponius.Hinccft,qu6d monachus 
accufansabbatcm.cumgcrat ncgociamona.habctcx 
pcnlas a monaftcrio.dcaccuf.cx partc. & idcm in cle« 
hco fcculari paupcrc:& idcm in diuirc obtincntc. i.q. 
7.S.CX hi$.&hocnoncft.nificxco,Qu6d vnlitcr ^crit 
ncgocium ccclcfix.ilcd contra pr^ai^ia videtur face- 
rc c.vrpratcritc.dccIcccQ ibi dicar.gicxpcnf^ {i(^cp 
cicdioncPatriarchc dcbctrccurcraridchis bonis l*a 
irurchatus.i>cd illud poicft inicJligi dc cxpcnlis, q n6- 
dum adum clc^onis conccrnunt,puta cnSdo cano* 
nicos ad clcdionem. vd facicndo paramcnta ad cle* 
aioncm:vcl potcft intclligi dc bonis Patriarchatui, i. 
omnium ccclcfiariim fubicftarum Pattiarchx. Licit 
Gof.cxponat.idcft fpcclantibusad camcram Pauiar. 
chc:vtram£ibirccitat Hoft.pcrillam litcram parnar 
chatu5,& vcrbum totalitcr , quod li:cundum cum pdc 
cxponi,i.c6itcr,vcI a toto patriarchaiu, dicit Hoft. <f 
pofius iplc cxpcnfc ab om nib.dc patriarchatu folu 
]unt,li:u ab omniB.coniribucndum cft: allc. dc pliiixu 
niadata.Nam & ncccfliiatc fuperucnicntc vf cluritA* 
tiuQ auxilium poftulandam, dcctfi. cum lecundu.vci^ 
inhibcmus.Caucndum tamcnfccundumcQ.ncpaupt; 
rcs compcltant.ncc diuiics in^qualitCTaggraucnt^de 
ccn(i.licct.& c.procurator.&dcof.or.coqucrcntc. Et . 
eft ro.quia quod o£s tangit &c.de cfti.or.ad hoc.cup» 
ergoomnium intalit bonum prilaium habcrc, quia 
integritas paftoris falus eft fubdiiorQ,6i.di. miramur. 
fubdit , puto quod fi conliictudo apparcat , fcruanda 
eft,quiaeftoptima.lcgumintcrprcs,dcconfuc.cumdi 
lciius.fi non apparcat.faiisfaciaf inmcnfa, cuiuspnn. 
cipalirerintcreftjniligraucs lintcxpclx, quocalupcr 
iuraprxdiftadiamuscontnbutioncm faci?dam,qoac 
potiuimc f angit anonicos.dc prxfcr.cum nonliccar. 
& cft cxprcflum dctcfta.rcquilifti.$.(ccus.dcftafuro- 

?;u. infingulis. & cxprcflms dcpralcrip. acccdcntcs. 
'ofui vcroa Hofticn(".ad literam , vt mihi apparct , li- 
bcnter dixiflct dc iurc tcncri omncs liibicctos Ikluz 
confucf udinc.Ft li hoc in clcricis fccularibus , foriius 
in rdigiofis lubditis, quia licer rationc adminiftra- 
tionis habcant vcllcvcl nollc.tamcn illud proprcr bo 
num obedicnria: dcbcnt fuo lupcnori conformare, 
t.q.j.lcicndum,& vt concludam.Primodico conluc 
tudincmattcndcndam.Sccundo ceft*antc confuetu- 
dincli prioratushabctbona diftinQalpecialitcr pcn. 
tincntia ad mcn("am prioris , & ilJa (ulficiant , dc illis 
debct fausficri.Si non (ufticiunr.vcl nulla bona habct 
dcbonisfuicapiruli crcmi.quibusnon (ufticicntibus, 
lunc dcbonistotiusordiniscommuniter dcbct fio- 
Ti(olufio.Etquiaptxrupponiiur,qu6d prxlati totiu» 
ordinis conucniunt in clc(!lioncprioris cuin capiiuJo 
ercmi:Et licquSf um ad clcilioncm ccnfcntur pars ca 
pimli, ideo ipli elcdorcs tcncntur contribucrc vni 
cum di^o capit ulo iuxta corum facultatem,& hoc de 
rigorciuris.quiaautranquam charitatinumfublidia 
pctitur.vbincccflitas lubcft poftulan , dico quodai 
hocomncs tcncntur,quod pcr priorcm gcncralS c6- 
municatoconfilio cum frarribus crcmi , illud roti op- 
diui imponcndutn forc,&:nolcntcs foiucrc» St fi noa 
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De cenfibus. 

(tnt cHgcntes poierunt compclli ad id folucndum. Ec 
pcr lioc rclpotidctur ad a, quz vidcntur fupra lacccc 
dubium. GaCdeCald. 

S y M hi sA \ i r M. 

y 

I Mwmaifi«ilt<ndiebtanv.&antdtmmuufaptrf»Hale, 
z ffintraperJ<malU(kbentHr,vki domuHiiimhabetMr, 

C O N S I L I V M IIII. 

I -w- •w- ABET caftrumvillas,inquibu$tdic no- 
1 1 dluquc liabitanthomincs.quihabentin C2 
f 1 ftro domos.vbi rccondunt blada fua,^ 
temporegucrrJBfcrcducuntjVclaliotcm- 
porc fi cis placct , ?»• loluuntcollc^las&ilia oncracu 
hominibuscallri. Etquiaincaftrofiunt cuftodiarde 
dic flc de nofte.petunt homines caftri. vt illi con- 
tribuant ad expcnlascul^odie: qu«rimr,an debeant t 
^ Dubium facii.quia mu nus cuftodix cft perfonale , 
vt Li. in princip. i5i l.muncrum.m princi.§.inter. 6c §. 
hi quoquc, & ibi not.tF. dcmunc.6c hono.Sc fic vide- 
wr iftos non habitantcs non tencri : ad hoc argu. iu- 
riumprxdiftorum. icdrciiipondetato thematc 
mcntc iurium oontrarium videtur . Nam dicitur, 
quod ifti funt fubditi caftro-. crgo cum cis conCcrunt 
ctiam ad muncra pcrlonaiia :probatur in 1. 1 . in prin. 
if.ad muni.* I in municipcs.§.rin & I. incola. co. titu. 
hoc ctiam luadct raiio naruralisiNam participcs com 
modi debent olFc participcs oncris , vt rcgula qui fcn- 
tit.cum concor. dc rcg. iur, libro (cxto. Naln homincs 
dkUrum villarum habcnt cominoda difto caflro c6- 
cclla. itcm gaudcnt commodo diiUnjm cuftodia* 
rum.cum lubcant domos in caftro.vbi rccondunt 
fxuQut fuos & perfonas quocunqac tcmporc voluc- 
rint.Itcm non cft cis nniitum incommodu.li veniant 
adfadcndas diilascuftodias ,cum non multum di- 
llcnt a difto caftro,vt l.ncpos Proculo.ff dc vcrb.fi2;n. 
Ei hoc criam luadet,quia homines.qui funr in caftto ; 
habitantcs.non futficmntad caftodiamcafth.Fcanc. 
dc llampo. 

Aluisidcm,quiaiftirccondunt ibifrudus,&ibi fc 
confctunt.quando voluin, fic cx hoc vidcntur ibi ha- 
beredomicilium.licetin villa ruralia cxercendicaufa 
conucrfcmur,vt Leius.^ (i quis ncgoda.(F. ad murtic. 
ficit detb.comp.exparteB.ltcmquia homincjdifta 
rum viJljrum rclpondcnrin omnibus oncribuscim 
dido caftro,&inomnibusiurirdidionalibus:Lcctigi 
tur cxirahabiient, noncxcufaniura muneribus etia 
pcrfonalibusctiamdidi caftri.vtcolligiturexnopcr 
gl.inl.eltucrum.C.de incoLlib.io.Nccob. ii dicatur 
quod (bladomus nontacit quemhabcrcdomiciliu, ' 
vt l.libcrius.§.iola.ft".ad munici.5cl.cum ncquc.dcin- 
colC. nam notantcr ibi didtur, fola domui vcl pol^ 
, feflio : nam hic non eft fola domus.lcd ad habitadum 
qaandovolucrint. kem caula-tcftigijtamtimenru^ • 
gucns: vndcvf,<j»cumc6itcr limilcm vuamhabcSU 
inomnibusciJ hominibusdicli caftri,limilcm in lcgi 
busfcntiantdifdplinJ: dc fta rLgjrccolcntcs. luliticut 
cnim , 9 continue inhabitcnt in tcrritorio vd m ca- 
(Iro, quando volunt , vt hzcpotent{& iishabiia Itfem 
opcrctur quod potcntiain ado.dercftUuf.ipohauPi- 
InnisAc.non lolum.de appcMib.vj.heni quia gcncra- 
lis conluctodo circuftanimm caftrorum habct , quod 
hommes villarum m fuiscaflris faciant cullodiam : 
vhuc ifti dcbit oftedcrc.quo mra liint immunes : alias 
fequi dcbcnt gcncralcm coluctudincm : ad lioc quod 
not.Inn'>cdeoIfic.archid.(Jilcclo. Pct.dc Anchar. 
j t • vd idcm Calp. dc CalJcr.diccns , quod dubmm 
fadi.q ui 1 cuftodia caftri cft if^unus pcrlbnalc, vt l.mu- 
n'ri.$ l<;dcura.iS( !i.hi quoquc.tF.de mu.& hon &dixit 
iloft...: i'unima,dcinunu.ccc $.j.vcr.nicrc. Etmuncra 
f ... , 
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perfonalia quis fubirc debetinco loco tanium.vbi 
nabct domicilium.i.vbi quis continuc habitat,vcl ma 
torcm panemanni,if.ad munidJ.municipct.^.miles. 
C. vbi lena. vclclatif 1. 1. pcrquam lcgcm dicit Inno- 
cen.in c.ex parte fi.de fo.compe.ibi,qucm habcre do- 
jniciiium, vbi habct maiorcm partcm bonotum , vcl 
larcm , vcl faltem fi nil habct , lamcn afliduc conucr- 
iatur:rubdens,qu6dfoladomus non conftituitdomi 
cilium^ff*. ad muni.i. libcrtus. &liiificitprzdiAorum 
altcrum, vt not. in i. ducs. C.de incol. iib.i o. Ad td 
quod dixi dc muncribus pcrlbnalibus ,benc fadtdc 
paro.c. fi. £t lic cum ifti continuc in caftro non habi- 
lent, non videntur teneri : fcdconirarium puto . pri- 
mo,quia fubfunt iurifdidlioni diCti cafth, crgo tcncn 
turadmuncra perfonaliaibioccurrcniia,6c maxime 
ordinaria.C.dcmu.patri.I.j.lib.io.vbihoceftexprcf- 
fum: & m I. ncc prodcftaliz. co. tit.vbi didt glo. quod 
prodcftas eft munus, quod dabatiir ci qui prxcrat 
faccrdotio. Nccdicat aliquis , qu6d illa lcx ioquatur 
de munere rcali.cum de pcrlonali loquatur, quz ctii 
iuxca facultatcm patrimonij indicitur . Et ibi not. fu- 
pcr rub. & iftccuftodix, quia fruntquotidicmunus 
ordinarium dicidcbcnt , C.dcindicl.i.lib.io. Item. 
quia ifti confcrun t ad omnia alia muncra cum illis de 
caftro:ergo & ad ilbid tencntur, quia non debet diuer 
foiure ccnfcri eadem rcs, vbidiucrfitatis ratio non 
oftcndirur, ii.q.».cognouimus.dcded.cx partc. Ad 
idcmquodcftdidlumdc conructudinegcncrali alio- 
rum caftrorumltcm quia ipli vocantur adconcilium 
caftri,& itc funt decorporecaftri. Si entm non eftent 
dc corporc, non vocarcntur, dc clcc.qaod ficnr.Sc c. 
quia ^prcr.IiS quia participit c6modis:ergo & oncra 
luftincbur,clc.i.dcccr»b.li6quia hiit domos in caftr» 
pro maiori parte : crgo tcnctur.hcct fit alicnigcna.O' 
dcmune. patri, fupcr rub.lte proptcr conliictudmcm 
aiiommcaftrorum,qu£Confuetudo cft fauorabilis 
rcipublicz: ergo cxrcndcnda, iuxta no.de otH. Archi. 
C.niEt pcr hoc cft tcfponfum ad contraria L induAa »i 

Galp.dcCald. 

f y n M a lii y i^. 

I yafaSitisiommoaico&tliasncnttnttur, > 
CONSILI V M V. 

t k Ndommuspofntimponerctcollcdas va- 
/Y fallo? Etdicendumcft^non.quiavafallus 
/~% non tenetut dommo vltra contcnta in tidc 
litati5iuramcnto:quiaficutvafallusdomi.: 
no ad illa.quiindifto iuranienfo cdtincniur, cft obli 
gatus: ita & dorhinus viccm reddcrcdcbct vafallo,i ». 
q.S.dc forma.Sc in lib.fcu.dc forma fidclifatis.cvno & 
tir.fcqucnti.c.vno. Ex quibuspatctdommoranonc 
fcudiTa^illumcbUcdarcprohtbitu. Ioan.Cald. 

S y M M .yt y i^* 

MmemperfoHoUs di^mtio . 
Ffneratgret ad perfmaiu & mixU teneaatr fmmem, 

C O N S I L I V M VI. 

QVIDA M dues Imolcnfct & io ca habi- 
ranteshabtnt poncftrioncs in caftro.quod 
olim etat fubicilum Imolx , nunc Bono- 
^ niz,compeIlumurfulucreoncraabho 
minibusvlicUcafth: quztitoranpoQuit? Dico.tpad 
oncra pcrfonalia lolucnda in Hido caftro compclli 
non dcbcnt , cria dato^ ibi potrcftioncs habcant: cid 
probaturcxdithanioncmuncrispctfonalis.cuicft 115 
dun),vcLa.$. dolam.tf.dcdolo.& LoisdiiHnitio. fT.dc 

L } rcg. 
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• de muncre «traordinario, quod imponcbatur cc c.e 
fix co tcmpore , ijUo rcs crai in domimo ccclci-* , 6C 
quzpriusnon crataffcdaoncre triburorum: un^\o 
quimur.quandopfjmocrat cffctta tcibutana; Ncc 
proccdir dininftio qoorundam.qui dicunt, quod ec- ^ 
clcfia riinc agnoldt tribut um, quando antcquam rcs 
pcrucniatadccclcfjam.rcserat cffcda trjbutaria cr 
ordinationcprincipis. fccu$(ipcrinferiorcm a prin- 
cipc, quiatuncccclcfianontcnciur , nifiad tributa 
pritcriti rcmporis . ftrcus poftca,vt dida autlicn itcm 
nullacommunitas.llta dininftionon proccdir.quia 
li infcriora principe potcft fui fubditi rcm facerc rri 
burariam ,crgo illiid onus tranfit contra onincm pof 
fcfforcm,& uirjloqucntia dc tributaria non dilhn- 
guunt.cxcuiuiordinationcfaQum lit.tributum :fa- 
dtquodnot. Guli.in Spccu.dcclcr.coniuga.fprimo, 
vcrficad huius.cuius didlum ctiam pomt Arch.dc im 
mu.rc.cap. primo.lib.tf. Ifta qmdcm cgcrcntdcclara- 
tionc fumrr i Pon tificjs . quoniam in cccicfiaruni I5- 
fioncm poflcnt talia ftatuta cmanarc: tamcn mha:rcn- 
do opi. l4CO.Bur.& Barro.vidctur, quod cum talia bo 
na fint tnburaria.iranfeanr in ccclcfiam cum fuc onc 
rcmcc diciturtalcftafutuni contra libcrratcm ccclc 
fix-.quoniam liludcll poncrconcra pro rcbus ccclc^ 
fiar.q jT non funt oncre rribuiorum aHcftar antcqua 
Vcnircntad ccclcnamrJctuncclTct coniralibcrtatcm 
ccclefi.T:& italoquiturc.primu,dcimmu.cccIc.lib.tf. 
lccus li onusiributi cftimpolirum, anfcquam vcniac 
ad cccicJiam . quia illud cll lccundum dilpolitioncm 
iur is cano nici.vt d.c.tribut um.Et fic non ob.aui h.caf 
la.C.dc facrolan.f cclc.facit quod no. Innoccn.dc fcn. 
cxcommu.noucrini.Do^lofcs Pcrulini.^ldcmGal. 
dcCald.diccns.quod vis huiusdubi) dcpcnda.aoco- 
niunicanspoftii faccrc pndiatribuiaria.dicciisquod 
f ic.duntamcn ccflcnt fraudcs.Ht quod poflit fiCTi.pa. 
tct , quia facci c muncra ordinaria dcpcndct a mrirdi. 
flionc, quam quis habct fopcr rc,dcpra:bcn.fignifica 
tum.&dc lcpul.dchiscrgo&cltcmpaaum.aclcx 
aquiparantur.vtquod pcrpaflum ficripoteft,fic pcr 
lcBcm,?.diftin.quz contra maiorcs.io.q.tcrtia.capir. 
rcnul.ii.c}.prinia,pucHx.dcdcci,a nobis.Scdnullida 
bmm ,qu6dhocmunusrcale,& ordinarium poffct 
piiuatusrei fuxadiicere,vtd.ca.dchi$.6cdccoadi.ap- 
po.vcrum.& dc dona.cum dilc^us. 

CafpaidcCaidc. 

5 r M M jt Kt 

I SuhfiSlum tharitttiumt «1 foiftt mnantrio imptni fro txfm- 
fis fTtLati. 

CONSILIVM IIL 

X- -w-^ B.iorcrcmiCamaIduIen.pencr3li$ttofiu$or 
IJ dinis iromcdiatc lubicilu"; cum ordinc luo 
I apoftolicxlcdi , habensiurifdidioncm quaft 
cpiicopalcm in toto ordinc fuo dc otprclfo 
confcnfuillorum ordinif.quihabenrprjeligcrc, fuit 
alTumpiusad prioratumper Papam,& propromo- 
tionc fua,& communi fcruitio camerar apoflolicx fb- 
dtmultascxpcnlas: vult imponcrc fubduis charita- 
tiuum (ubfidiumproexoncrationcdiaorumdcbito 
rum:quarifur,an poirit?ttdubium facit.qnia fuperio 
rcs non poflunt imponcrc oncra (ubicdis.nili quate- 
nQsrcpcritura iurc pcrminum,9.quaIt.tcrtia,conque 
flus.cumibi3lUj;atis:lcdincafu noftro non rcpcti- 
tur.crgo &c.^licmdoc.dfcunt,charitatiuumlubli- 
dium cxigcndum ab tpifcopo dc conlcnlu lui capit u- 
Ii,&. clcxi.not. dc ccnfi.cum apoftolus. Er addunt hoc 
ficndum.cum cft cuidcns ncccfliias; fic vidciurin ca- 
fn iflo.vt non poffit finc conli:nIu (ubditorumrScd in 



cafu propoliro pnro contrarium, licet in thematcapi» 
probcturcharitatiuumfubfidium, quod tamcn non 
cft.& ciiam polfct cxigi,& vidciur in ifto ca(u linccoa 
fcnlu lubditorum.Lt h hoc habcrct conluctudo ordt 
nis.iftud cflctclarum, vtdidlo capiru.conqueftus.& 
1 8.q (ccundal, lcruitium.cum ibi not. Et idem fi ccfta- 
rctconfuctudccm hicagatur dccxpcnfis necefTa- 
rijs,& viilibus faflis pro prouilioncprxlati qui prarcfl: 
toti ordini,& pro cis pollct agcre,& dcfcndcrc , dc iu- 
di.cumdcputan.&clcm.prinia.dcielcri.Dignumcft, 
vt hiqui fcntiuntcommodum, fcnt)ant& onus, vt ia 
rcguia.qui li:ntit:cum ibi not.de rcg.iur. libro 6.vnde 
gcrcns ncgocia altcnus, fi vtilitcr gerir , rccuperar cx« 
pcnfas,! i.qu.Tft.4.capj.i.dc fidciuf quodquibufdam. 
flr.dcncgo.gcft.Pomponius.Hinccfl,qu6d monachus 
accufansabbatcm.cum gcrat ncgocia mona.habct cx 
pcnfa* a monaftcrio:deaccur.cx paric. & idcm in cle* 
rico fcculari pauperc:& idcm in diuirc obrincnrc. a.q. 
7.S.CX his.&hocnon eft.nificxco.auod vriliter gctit 
rcgocium ccclcfix.Scd contra pr^dicla vidctur facc- 
rc c.vtpra:tcritc.dcclcccu ibi dicat.gicxpcnf^ fa^tcp 
cicdionc Patriarchc «.kbct rccupcran dc his boois "Pt 
lnarchaiu$.Scd illud poicft iniclligi dc cxpcnfis, qn&* 
dum adum clc{iionis conccrnuni.puia ciildo cano* 
nicosad clcdioncm.vclfacicndo paramcntaad cic» 
fiioncm:velpotcftintelligidcbonis Patriarchatu$,i. 
omnium ccclefiarum fubicOarum Pattiarchx. Licit 
Gof.cxponat.idcftfpcdantibusad cameram Pairiar. 
ch^':vi tamcibirccitat Hoft.periUam Iiicram parriac 
chatu5,& vcibum totalitcr , quod lircundum cum p6t 
cxponi,i.coitcr,vcl a loto pairiarchaiu, dicit Hoft. <f 
potiusipl^cxpcnf^abomnib.dcpatriarchatufoluid^ 
jiinr,fcu ab omnib.contribucndum cfl: allc. dc pliim. 
nudata.Nam & neceftitaicfupcrucnicntc vf durita* 
tiuu auxilium poftulandum, dcccli. cum lccundu.vcr. 
inUibcmus.Caucndum tamcnfccundumcu.ncpaupc 
rcs compellani,ncc diuitcs in^quaiitcraggraucnbde 
cenfi.licct.& c.procurator.&dcof.or.c6qucrcnte. Et 
eft r6,quia quod oCs tangu &c.dc ofti.or.ad hoccuot 
crgoomnium intcrlii bonum przlatum habcrc, quia 
Intcgriias paftoris falus eft liibdltorO.tf 1 .di. niiramur. 
fubdtt , puto qubd fi conluetudo apparcat , fcruanda 
cft,quia eftoptimj.Iegum interpres,dcconfuc.cumdi 
ied>us.fi non appareaf,faiisfaciarinmcnfa,cuiuspria. 
cipaliterinicrcft,niligraues fintcxpelx, quocaluper 
iurapridiQadiamusconiributionem faci2dam,qu« 
potiflimc tangit canonicos.dc prxfcr.cum non ficcar. 
& cft cxprcflum dctcfta.rcquilifti.$.<ccus.dcftature- 
gu.infingulis. & cxpreflius dcprafcrip.acccdentes. 
l'ofui vcrba Hofticnfjd literam , vt mihi apparcr , li- 
bcntcr dixiflct dc iurc tencri omncs lubicctos talux 
confucfudine.tt li hocinclcricis iccularibus.foriiu» 
in riligiofis fubditis, quia hcer ratione adminiftra- 
tionis habcant vcllcvcl nolk.tauicn illud proprcr bo 
num obcdicnti.T dcbcnt fuo lupcriori conformare, 
».q j.lcicndum.& vt concludam.Primodico confuc 
tudincmariendcndam.Sccundo ccHantc conTuctu- 
dincli prioraiushabctbonadiftiniiafpccialiicr pciw 
tinentia ad menfam prioris , & illa fufticiaut , dc illis 
dcbet fatisficri.Si non (ufticiunt.vcl nulla bona habcc 
dcbonisfuicapituli cremi,quibusnon liilKcicntibus, 
lunc debonistotiusordiniscommunitcr dcbct fic- 
tiloluiio. £iquiaptxfupponitur,qu6d prxlati totius 
ordinis conucniunt in clcdioncprioriscum capiiulo 
cremi:Et licquStum ad cIcLlioncm ccnfcntur pars ca 
pituli, idco ipli clcilorcs tenentur contribucrc vn4 
cum diQo capitulo iuxta corum facultatem,& hoc de 
rigorc iuris,quia aut ranquam charitatiuum fubfidiS 
pci)tur,vbincccflltas fubcft poftulari , dico quodai 
nocomncs tcnentur.quodpcrpriorcm gencrale c6- 
nuinicaro confilio cum frai ribus crcmi , iUud roti o^ 
d)ui imponendutn forc,&:nolcntcs foluerc Stfi noa 
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£)e cenfibus. 



fint cKgcntcs pot erunt compelli ad id folucndum. Et 
pcr iioc rclpoudctur ad ca, qux vidcniur (iipra taxic 
dubitun. CiaCdcCald. 

S M M >A M. 
z IfntTa perJoHalUdebentitr,-pH imuUiimlM^ttir, 
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C O N S I L I V M IIU. 

ABET cadrumvillas.inquibustdic no- 
£luquc lubitanihominedqmhabcntin ca 
(izo domos.vbi rcconduni biada fua,^ 
tcmpocc gucrr* fc rcducunt , vcl alio tem- 
porc fi cis placct , & loiuunt collcdlas & alia oncra cu 
hommibuscalUi. Etquiaincaftrofiunt cullodisde 
dic & dc nofte,pctunc homincs caftri>.vt illi con- 
tribuant ad cxpcnrascuttodic: quxritur.an debcant i 
Dubium facit.qnia mu nus cuftodii cft perfonalc , 
vt ll. in princip. & 1. muncrum.m princi.§.mter. & f . 
hi quoquc, & ibi not.rf".dcmunc.4< hono.& fic vidc- 
tar iftos non habitantcs non tcncri : ad hoc argu. iu- 
riumpr.Tdiftocum. icdre^tiponderato thcmatc 
mcntc iurium contrarium vtdctur . Nam dicitur, 
quod ifli funt (ubdiri caflro: crgo cum cis contcrunt 
ctiani admunera pcrlonalia :proba«urinl. i.inprin. 
If.ad muni.& l in municipcs.$.rin.6c 1. incola. co. titu. 
hoc ctiam fuadct raiio naruralis:Nam participcs com 
modi dcbcnt dfc participes oncris, vt rcgula qui fcn- 
titcum concor. Hc rcg. iiir. libro (irxto. Naln homtncs 
di^Varum viilarum liabcnt commoda didto ca(\ro co- 
cdla. Itcm gandcnt commodo <Jidanjin cuftodia- 
rum, cum lubcant domos in caftro.vbi rccondunt 
fruflus fuos & perfonas quocunquc tcmporc volue- 
rint.Item non cft cis nuiltum incommodu.li vcniant 
ad facicndas ditlas cuftodias , cum non muUum di- 
ftent a difto caftro,\t l.ncpos ProcuJo.ff^dc vcrb.fign, 
Ethoc etiam madet,quialiominc$,qui fanrincaftto 
habitantcs,nonfutHciuntadcuftodiamcaftri.Fiai*c. 
dcRanipo. 

AUusidcm,quia iftirccondunt ibifrud<is,&ibi fe 
confcrunt.quando volunt, &cx hoc vidcntur ibiha- 
bcrcdomidtium.licctin villa ruralia exerccndicaiifa 
conucrfcniur.vt l.cius.$. fi quis negoda.ff". ad murtic. 
facit dcto.comp.expartcB.ltcm quia homincsdifta 
rtimvilljrum rcipondencin omnibus oncribuscnm 
dido caftTO.& in omnibus iurifdidionalibus:Ucetigi 
tur extra habitcnt, non cxcufantur a muncnbus etia 
perfonalibusctiam didi calhi, vt colligitur ex no.pcr 
gl.inl.cllucrum.C.dc incoI.lib.io.Nccob. (i dicatur 
quod (oladomus nontacit qucmhabcrcdomicilia,' 
vt l.iibcrtus.^.lbla.ft.ad munici-& l.cum ncqucdcin- 
colC. nam notanier ibi didcur, (bla domu» vcl doI^ 
. feflio : nam hic non eft fola domus.fcd ad habiiidum 
quando volucrint . Itcm caul* fcfilgii cum rimcn'iMr 
gucrrx: vnde vf,<j»cumc6iicr (imilcrn vitam habcit 
in omnibus cu hominibusdidi caftri,(imilcm in iegi 
busfcntiantdifdphtti: dc fta t<rgjcco1cntcs. luf&ciat 
cnim ^cp contiiiuc inhabitcnt in tcrritorio vd m ca- 
flro, qu.mdo volunt,vthxcpoimtia irfhabitu Itfrtn 
opccctuc quod potcnuain adij,dercftitut.ipohai.Pi- 
lnnisAc.nonlolum.de appcl.lib.vj.lfcmquiascncra- 
lis conliictndo circfiftantium caftrorum habct , quod 
liommes villatum in fuiscaftris faci&nt ciUtodiam:: 
vnuc irti dcbct onci.;crc,quo mrc liint immunes : alias 
fcqui dcbcnt gcncralcm coluctudincm : ad lioc quod 
noi.lnni^dcofticarchid.cilcclo. Pct.de Anchar. 
j t -^d idcm c;alp. dc Cal Jcr.diccns , quod dubium 
fadi,qui 1 cullodia caftri cft tfiunus perfonaic, vt l.mti- 
n Tt.^ iird cura.<S( JJ.hi quoquc.tf.dc mu.& hon & dixit 
4iloft...: ijiima,dcmuiiu.ccc^.).vcx.mctc. bimur.cra 
f 
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perfonalia quis fubire dcbetinco loco tantum,vbi 
nabct domicilium.i.vbi quis continuc habitat.vcl ma 
iorcm partcm anni,if.ad munidJ.municipes.^.milcs. 
C. vbi tcna. vcl clarif.l. i. pcrquam lcgcm dicit Inno- 
ccn.in c.cx partc fi.de fo.compe.ibi,qucro habcrc do- 
micilium, vbi habct maiorcm partcm bonotum , vel 
larem , vcl faltem fi nil habct , tamcn affiduc conucr- 
iatur:ltibdcns,qu6d ibla domus non conftituit domi 
cilium,fr. ad muni.l. libcrtus. & futlicitprzdidoruin, 
alrcrum, vt not.inl. ciucs. C.dc incol. hb.io. Ad id 
quod dixi dc muncribus pcrlbnalibus ,bcnc facit dc 
paro.c. fi. £t ficcum ifti conrinuc in caftro non habi. 
tent, non videntur tcncri : fcdcontrariumputo . pri- 
mo,quia fubfunt iurifdidioni di^ caftri, crgo tcncn 
turadmuncra pcrfonaIiaibioccurrcntia,& maximc 
ordinaria.C.dcmu.patri.I.i.lib.io.vbihoccftcxprcf- 
fum: & in L ncc prodeftafiz. co. tit.vbi didc glo. qubd 
prodcftas cft munus, quod dabattir d qui prxcrat 
faccrdotio. Necdicat aliquis , qu6d illa iex ioqtutur 
de mnncre rcali.cum dc pcrlonali loquatur , qux ctii 
iuxca facultatcm parr imoni) indicitur . £t ibi not. fu- 
pcr rub. & iftc cuftodix , quia fiunc quoridic. munus 
ordinariam dicidcbcnt , CdeindicLi.lib.to. Itcm 
quia ifti confcrunt ad omniaaliamunera cumillis de 
caftroiergo & ad iftud tcncnt ur, quia non dcbet diucr 
foiurc ccnfcri eadem rcs, vbidiuCTfitatis ratio non 
ollcnditur, i2.q.».cognouimus.dcdcd.cxpactc. Ad 
idcm quodcftaidumdc condictudmcgcncrali aiio< 
runA calirorum.ircm quia ip(i vocantur adconcilium 
caftri,& fic funt de corporccaiiri. Si cnim non dfent 
dccorporc, non vocarcntur, dcclcc.quod ficur.& c 
quia ^prer.I(£ quia participat c6modis:crgo & oncra 
luftinebut,cIe.t.dcc£f>b.l(Equia hnt domos in caAtm 
pro maiori parte : crgo tcnStuchcct fit aiicnigcna,C. 
dc munc patri. fupcr rub.It2 proptcr condictudmcm 
aliorumcaftrorum , qux confuctudo cft fauorabilis 
rdpublicz: crgo cxtcndcnda, iuxta no.dc oth. Archi. 
C.fi.Et per hoc dl rdpoaiiun ad contraria l. induda . 

GaIp.dcCald- 

t y jM M u4 y M, 

I yafJlmsiomifioadtoUe3asnoHte»etur. 

CONSILI VM V. 



Ndominus pofntimponerctcollcdas va-> 
falio? Et dicendum cft g>non,quia vafallus 
non tcnetur domino vl tra contcnta in fidc 
iitaris iuramcnto: quia ficut vafallus domi- 
no ad illa.qui in dirto iuramcnt o cStincniur, cft obli 
gacus: ica & dominus viccm ccddcrcdcbcc va(allo,i i. 
q.5.dcforma.&in hb.fcu.dcformafidcIiratis.c\no& 
tit.fequenti.c.vno. Exquibuspatctdominorationc 
fcudi valailum cbllcitircprohibitu. Ioan.Cald. 

s y M M 

I Mwierisferjoiulitdiffinitio. 

« Ffneratares adffajonalid&mixtMteneHtiirmmert, 

C O N S I L I V M VI. 

QVIDAM ciucs Imolcnfcs & ifl ea habi- 
tantcshabcnt polTcftlones in caftro.quod 
olim erat fubicAum Imolz , nunc Bono. 
^ nix,compeliun>mfoliicrconcraabho 
minibuswiCti caftri: quAtiiuranpoflmt r Dico,cpad 
oncra pcrfonaiia loiucnda in dido catiro compcili 
non dcbcnt , ctia dato cp ibi poflcfliones habcant; q4 
probaturcxdilfinitioncmuncrispcifonalis.cmcfl ftS 
dum,v( La.S. doium.tt'.dcUolo.& LoisdiiHnitio.ifde 

L } rcg. 



Domlni loannJs Calderfni 



reg.nlr. quxdrffinitioconuertibilis cft cum fuodiffi- 
mto.vi in ditlis iuribu$:& aliquo pofito, quod ccnct, 
3t non conucrtjiur.dclUuaa cftdiffinitio,vtnot. iq 
1 l.prinia.jy.dcicliani t Diffinitur aurcmmunus pcr o- 
nalc, quia cXt , quoil corpotibuicum laborc. & cum 
foiicitudinc anum ac VJgilantia pn.icipaliter cxtitit 
inoidiini , vtctt tcxt adlitcram m 1 pnma, $.illud. & 
l.finj.$.primo.tJ.dcniuii.& hon.Scd qui iion cfi inco- 
Ij prxdich loci ,adeano<»tcnctur,l.iibcrtas.f Ibla.in, 
printip.tf.jdnmnicipalcs.Iicmpcrlbnalia muncrac6 
pctunt propric rjtioncdomicilii.vcl raiione originis, 
vt djclo $ lola.fic l.cum ncquc. & i.priuilcgio.C. dc in- 
col.libro 10 C um crgo praliipponarur ifios clk cmcs 
flf iubitatorcs lmol=t ,non poictt dici cos icncri ad 
munm , qiixintiocoaa luni in looo . liuc callrow 
vbi quis p(ijkflionts habct . Ht uif m taot,quia Ikut 
pcrtonalis obligaiio no lequ-rur (un.iunvvt I pxiina, 
§.li h^rcs.tf ad 1 rcbcllia.it Iiittuu tK ai^ mpr.ncip.fic 
perfonalcmuaus non fcquitutpqrtclWreoi (uadb Er. 
idco dixitTcxr. quod Ibla t»t*o poilcllionis nou-cil 
idonca cjuilibus muncritjus. & pttftMialibus iiwmv 
gaidi, vr di^ial.libcrtus.f.tolj vbi.VKiciutcflcc*lMfc 
tf.dc muncA hono.Nam pr .luicgium conccUttm ch 
uitatidc muaetibus imponcndii non cxtcDdtiuc 
eos, qui iolum pratcxm polltflionis poflirnt adlmito 
BCTapairiaiof/iiliaconucnin.tgnut ncc conrucwdoi 
talibiis obflat.quia cflct conira icgcm; nili fone cflct . 
kp;inracpr^!cripia,&in cpiuradiclorio mdiciookh' 
tcnta.vi C qux <it long conlucJ.piima. Adpcrloua^, 
ba crgo compcUi nonVoflunt> quxiuha;rcni pctfo-, 
nx, vt l.prim»,$ j lhid.ftde-mun. & hono. Dc muijcri- 
bus vcro mutttdico .quodincola .^: ciuisconf^iMir,. 
turrationc domicilij vt l.pupiHus,§.ijKo)a.ii".dc v»»! 
botum fignifita.l.ciuc$.C.dc incoi. libro i o. IianP"-^ 
amcpropria,vclpajcrna^&manut»iflionc,3c.«dop- 
Honc,viLfliius.<L Jcie nkfm.& hono4( l.aucs.C.dctOh-: 
col.hbro io.&al!cciionc,idcft dcJcOationc alicuiui 
honoris: nonautcCTvpoUeUiolola^iCcdomus taCiQj 
qucmiocobm,vcIiciucm,vt dida l.libcrtiJS.§.lola.ff^ 
ad municip.& l.cum ncque. & ibi Barto. C. dc incoU 
Hxcauicn» oncra mixtatmponi>p.;ui;p^rroni pro rc 
bus.vf I.fina.f mixta.ff". dcmunc. & hono.Vndcdico, 
quod dc lurc commum ccflanic Coniuciikiiiiciv^Upi*; 
uikgio a lalibus oncribus cxcufatur: quod probc»: 
Autpcrfona cU'cauftiiT>n\cliaian*Mn»ni mixiiim- 
poncndi: & luncnuilomodoialcs obligliur.vtl.in- 
cola.ad municipa l UMnpcr4pnuilcs<a.& 1. hi qui.de 
iurv- immu.bi vcriias cli quod colk-fta ,qt|i ci^f^- 
luis mixtum, imponiiurpcrlonf pi;o..rcbus , v^. 
laipio.^.fina.ac uJinot.fl.dt muc.c-^fvono.HUwho»^ 
v<ooii» mix:omin\poiiv^tm, opoc^^t , quod pcrlo- 
ru.coi .lupomiuf ,hi l.ubdiia,vt ibipatct.crgo jflis 
non lui)diiis impom not> po.cft. AM' tcs ipl» funt . 
caala imincJiata huius oncris : & .»JUmd c.l tjjfuo), 
quiaillapropncptocapiijbu&impoDuntur,yt4^i.»n.; 
l.nhi § fina.& jrtra dicaro.ff«id munic Vndcratioric 
rci principalitcrnonimponiturcoUci^a.fcd imponi- 
turpcrtonai.vrnot.in Ixrum ncqiic.Cdcincol.Nam 
fx fi imponcrctur collcch for nlibos , qoia non I'u1> 
diti.vcl raiioncorig^nis. vd rationcOcMUicilh ad 1II4 
non itncntMr.vt i.ttfcripio.§.fina.ff.ad municip.crgo 
rcsnon cllpioxima cauU.Am viruiique,& tunc in 
dubiodcbcmus iudicarcmagis acccdcrc pcribnx il- 
lutl onus.quta pcrfona <l\ dignior rcbus,!. fina,Ci>c 
lacrofan cccicl.in pcco.ft. dc viur.tamcn c^ia rci. 
acceduntp<rf6n«,& nonecontra, vtdidal. itipcc» 
dum.Itcm quiaeftonus,igitut rcftringcndum , idco 
ad li^cmixtaralesadonctu mixiarationc poflcillo- 
num compclli oon ponunt:not.glo. in rubrica.C.dc 
incoiis lib,io in clo.magnaxirca hncm.Et in cafu no 
flrom>nu8c(t dubiam.quiailla lcx loquiturin illo, 
quicflincola. licm pr^di^iducs habcnt animum 



fiandi Imolx,igiiur ibi tenentur ad oncra, lc non aTt- 

buConfequcntiaprobaiurpcr l.cft vcrum.Cdc inco* 
lis.l.pupilIus.$.^ncolj;. dc vcrborum (ignific.I.faciuns 
& l.libcrtus.$.poftij.ff^ad muniapa.neclolahabitatio 
inlocof^citqucm fubircdebcrc muncra pctlbnalia, 
nucmixta.vt dicla l.vcrum.& in iuribuslupra allcga 
tis.Ircm qaiacollciJ<,quarimponuntur rationcmix- 
(i muncris,no.') rcfpidunt folam po(]cilloncm, fcdda 
micilium: pro hoc allc.carum lccundum Dy.in l.filii' 
a $ fi ff ad muni.tNam illr.qui fi^nusexcrccnt^tenetur 
ad muncraperronalia,& mixta.& tanqudm poflcflb- 
rcs,& li ibi nonpoflidcanr:vbiaducrrc,qu6dilic tcx. i 
intclligituraqubdibi ratjoncdomicilijdicuurconue- 
niri.&iic non loquiiur.quodtcncatur larvquam pof 
ldror,velfinis,qu6d tcncatur tanquam polfcflbr tJc 
patcimonialibustantum tenerctur:& tunceflctargu*! 
p«o partc ifta a conirario . Pr^terca ifli ciucs aliquo; 
niodononforriuntur forunj injflocaflrOi vtraiio-. 
nc domicilii.vcl origmi» tcncantur.idco non tcnctur*: 
vcj a!u raiioncjVt i.ciucs.C.dcincolis.&l.prima, & fo^ 
cunda.eodcmttiu iibi io.& |.ordiac.$.fin.ikLiibcrt09.' 
$.(blaadmumcip.I(cm proba'uralia rarioncpriuile- 
g(um concclliiiiiciuifati,viquiscompciJjtur ad mu- 
nei a lubcunda , non rxtcn^hrur ad cos , nec cos ^bl^ 
ut>qui foium h«l>cnf poiil.iixonrin »n loco, ybi priut.. 
lcgium efl conccflui\vv( J^riui cgio C» dc incol. libxo. 
lo.&f l.libetiu.s.$.iola.fFad muMicip. Immoquod plu>> 
dl.origo maicrna.vci Ibla pQlIclIio,vci lola habitaho* 
non (acit qucm t^lia tnuncra iiibirc: & lic patct.quodt 
adpcribnalia, & miata ijlinon.icucniur. Admiutcrat 
vcro rcaiia rationcpoflci&onumibi (itaruo>bcQe tcrt 
ncniur,& qux fiQt lUaiiubcs cxemplumin 1. prima^.&j 
fi-^i'& «)u^h pcrtotaiu liiam Ldc munci& honpJl. > 



Frandc Raniponibus. 




^iicp^f rtapiaajafim tcdefU fu toncrjff per prddtccfi^rf» 

CaiffiirHVM VIL 

• ' ■ .:\ ,; . 

N farta c5cefrioncccck-fix pcrcpifcopum 
lub (oiuMoacannui.cc-niu<i,ii lucccflbrepi- 
fcopM^iCci#<i Gcnium.poflii vcniic cotrail' 
li cf iK-cllionrmfEivn^non^qujarcdpii-^ 
docci oncciiioneapprobare;adquodfa- 
ciAjb*(!^fii>Mi .i.c.i( Papd.& derciud. cum in'ct voSk: 
& 4cufllH(Ciij<l'i'iOi) ^Uc. liquis Exquo ergoillud ap— 
probauu.,impugnarcnon potcil , ar.rcgulxcx co- 
*im^^V*SiA)^ »Q,d<;|(cg.iMj:.iib.<5. 

- rto!'.' L'[.-j'i ra:.; 1.''!.. 

I fi>ifnpMt fi fcifit WM iit uifiiare , non dthet in dim Hoh 

ficffJfsre.. 
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C O N S 1 L l V M VIII. 

.Cclcnacvhcdr.iliscft rcgularis, t & habet pt^ 
polituoi,& capitulum,qui habenibona di- 
ilin^aabcpifcopo. Iicm in di£la cccklia in- 
fljtuitttf vnus capcllanus pcrpctuus ad ccr- 
lom altarCfVbi tcnci cuchariftiapru popu o, & habct 
baptizirc&. aha.quz pcriincntadcurani cxpcdirc : & 
obhochabctluaprouiiione^fe. Epifcopus vult vna 
dicviijtarcppolitUt&capirulO.&procurari : AJia die 
vult vifitatccapcilanuf6necur(f.& populi, &^cura- 
ri,& th ambos pollct vna cKc villtarc : Quzrit , an pof* 
liij^P u to honcf^u, q> cx quo cpiicopus pot vna die vifi- 
tarc commodc ambos.g) id dcbcrct faccrc cu habeae 

vidtationcm 



De cenfibu5. 



"^ifiririoncm cxpcdirc quanto congrucntius potcft 
finc Rrauamiac lubd itorum.io.q ^.caucndum . & ca. 
fcq dc ccnli.cum apollolus. nc dc cupiditatc vci aua- 
ritia atguatur, lo.q.i.rcUta.facit 1 8. q.i. vifitandi.de 
ccnii.Fdicis.lib.i.(cd fi non vult vnadic hoc aipcdi- 
xccum dtCtm vicarius non fit dc corpotc capituli./ird 
eius t)cncficium ponitur pcrpctuuin & fcparatum, po 
tcrit vtranquc villrationcmdiucrlis tcmporibus cxpc 
dirc,Oviriu(qucpcr fc facultatcs lufficiunt.-adhoc lo. 
q.j.intcr c^tcra. Jbi , amplius qu.\m vna dic pcr vrum-» 
quamquc&c.crpoccflantc grauamincvnadicvnam 
vi(jtarc.alia dicaliaxn , vt indultum a iurc bcncficiuin 
vifi tatori non aufcratur. a j . dift. dc his. & c paftora I is. 
dchisqux fiunt a pracJa.in fi.Ad idcm lo. q.}. capiiiL 
fi.vbi , vniufcuiutquc locicpilcopo&c.quodprima 
facic vidcturccnfrafea-quiparindo locorum diucr- 
Cutcni tc pcrfonaruni,quodlicct:dc rcli.do.cfi.bcnc 
probat quod cU didum . Itcm bcncficium dicitur lo- 
cus. it.q.}. placuit. dc fo. compc. fi diligcnti. crgo di 
ucrfa bcncricia rcdc dicuntur diuetfa loca: ad i Jcm dc 
ccnri.ci.primo rcrponfo.lL^. vbicapiiulum ponitpr 
pro vno loco vcl pcrlbna, qui vcl qux dcbct pcr fc vi- 
iirari. Fatcortamcn,quod intalibus confuctudo 
feruanda.de ccniuiiipcc co.cum limi. 

lo. Cal.<Sc Paadc clcaz. 

CO NSILI VM IX. 

AN fi fratrcsordifiis fcniorum,quifuntO(£- 
ptiquo ad ecclefias acquifitas& acquircn- 
das,dcnouoacquirunt ccclcfiam. dcbcant 
folunc cum dcto coU<^ ptoillaccdo; 
fiaiVidc fupradcrcgu.confiiio 1 3. 

s y M M »4 n^i y M, 

tJtiottis cotttrHmre. 
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CONSILIVM X. 

N fratres ordinis fctuorum Faucntic t pof' 
lint compdh ad cotribuendum cuin clcto 
in procurationc ratione vifitationls dcbita 
ardiicpifcopo Raucnnati : Et dicitur 9 nd, 
quia ptocuratio cft debita raiionc vilitationis. dc prx- 
fcrip.cum cx offidi.dc ccnli.roinana.$.ddndc. lib.(i.<5c 
vbi principalc no hci locu.ncc acccnoriu, v t in th ac- 
cdUjriu,dc tcgiu.lib.5.Sed vilitatio lod diftoru iiraf rii 
no fpcdat ad diaum archicpifcopum ncc ad cpifcopfi 
Faufc.crgoprocuratio nondldcbita.Nam vifitatio 
fpeftaradgcncralcm diftiordinispcr niodumcOccf- 
fionis,cxcluloordinario,vtpatctin ptiuilcgio Alcxa- 
dri.crgo procuratio non cftdcbita origo,& licctum 
prior gcncrahsinconculTcfcruauit ,vt ipfc folus ab- 
fquc ordmario vifitarct . Et fic prqfcripiit hocius ,qj 
eft prj:icriptibilc,dcprjtlcrip.auditis.5c cdcquarta.dSC 
c.vcnicn$.de prujilccum pctronz.lL6. Elliccondudi 
tur,cos compclli non poflc 

^ s y M M y M. 

I ffMnesferudrumatfo/fmabordinmoylficm, 

i . C O N S I L l V M XL 
iT im*; 

^ VAERITVR, an ordinari) pollinitviGti 

rc tratrcsotdinis lcruotum , cum habcant 
pnuilcgium Alcxandri intct c?'cra conti- 
- ncn)»: Tibituifquc fucceiroribus auclori- 
tatepta-ldmaminduiscrous, vtiuiidcmqiiciacccllo- 
icsiuicstcrospidorcs «kfiaucs ordims iauorum faa 
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Ctx Mariz ordinis {nn€ti AugufUni vobis fubicdos 
iuxta ciufdcm ordinis infiiruta corrigcre, ac alia drca 
eos,qua;ad vcfirum fpc^lant officium.cxcrccre: & ca 
alijsvcOristTairibuscomittcrc ad hoc idonci^,qHo- 
tics expcdicrir, hbcrc valcatis &rc Allcgant ctiam prz» 
fcriptaiRcfpondcoad ifiud vltimum, planum cft vili- 
tationcmpolTcprxrcribi pcr fubditum nominealte- 
rius contra cpifcopum.nccdlifiud prxfctibcrc cdtra 
obcdicntiam,cx quo ad alium iurcprarrcriptionisfpc- 
£tu vi(itarc:& hcc fiant liniul,plurcspoflcvifitarc,cr« 
go cpifcopusnon.Gaf.dc Caldc. 

Probatur hoc dc prxfcrip.cu cx officij.& c. auditis. 
& ccum olim.de rclig.do.cu dilcftus.Et per hoc rolli* 
tur coirariij c.cu no hccai.de prcfcri . vndc ittud priui* 
lcgiQ fi pcr fc no fiirficcrct.tamc caufarct titulum pr^- 
fctibcndi.dc ptiuilccum pcrfonx . lib.i<J. Et li prxldi- 
ptio cllct tanti tcmpons.quod dc inirio non eirct mc- 
inoria,nonrcouircrcturtituU probatio.dcprj^^fcricj. 
li.6.Scd idcm dico cx folo priuilcgio : nam vifitatio fit 
ad corrcdlioncm:patct lo.a.j.placuit.deccn.^cutatio 
ncs.co.ti.romana.§.fanc. iib.6.dc na mo.iniingulit. 
& cap.fcq. vndccum priuilcgium iftud fit lcx pnua- 
ta,3.di. priui!cgium.&: dcbcar aliquid confcrrccon- 
tta lus communc.dc vcrb.lig.abbatc. alias cllct inuti- 
k conttaiddc ttansla.przla.capitu. fi. Scd (i diccrctur 
cpilcopum poife vifitarcdiQum priuilcgiu nihil con- 
ccdcret contra ius commune^cum (Inc tali ptiuilcgio 
prior gcncralis (cruorum pofilt de iurc commiiiii vifi 
tatc ftatrcicoucntuii fuiordinis.vtcftnotu.Nccpot 
dici.g» priuilcgium prxdiftu c6ccdat,tp diilus prior ^c- 
ncralis factat id primo loco . Quia cum iflud con(;ftat 
infa£tofingulari,dcbui(lct aprimiknpriuilcgio.ar.co 
rum quz habctur de offi archi.c. fi. & qux not. dc offi. 
or.paltoralij.§.j.coniunQo ci.dcconlh.li.6.Pcrquaai 
dccrcconiunda ctiam rationcpridicla rcipondcrc* 
tur,qu6d ctiam pcr priuilcgium luri cpifcopi iion in- 
cendit Papa dcrogarcdc priuilc. pafioralis. cum fimt. 
Quia illadfiitcor dciurc (inguiari , quod rcfpicit fa- 
£lum,co quod illud ptzfumitut ignotaii.*fcdiuscom 
munenonpr.T:fumiturignorari,idco finc aliacxprd- 
fionciiludtollit ctiam pcr prinilcgium.nifi cfTct iiis 
communc , quod habcret clauliilani dciogacoriatn: 
tunc cnim dc ccrta lcicntia Pap^ conccdcntis contra- 
rium oporterct conftarc.Ad idcm inducitur.quiapcc 
vifirationcm pcrueniturad corrcilioncm, vt probanc 
iurafupraindu£la.Concc(Ta crgo potcftatc corrigca 
di,pcrconlcqucns vidcturconccna potcftas vilitan- 
di tanqu4mprxambul4& conncraj.quxftio. j.ficut 
Chriftus.j.quxlho.6.hocquippc.dcotHcdc!cga.pri- 
terca.cum fi.Item ex quo vilitaiio fir proptcr corrcclio 
ncm,vrcft diaum.adcam dcbct trahi tota virtuspri- 
uilcgij,vtcftcxprcfrumdcrcga licct. dcpriuilcgiis. vt 
priuiicgia.cum fimi.Iftud cojdiuuat dauiula priuilc- 
gij , vbidicitur.quoticscxpcdierit Iibcrcvalcaiis. Pcr 

2uzvcrbamtcrtur.qu6d fi cpifcopus vcllctvilitarc, 
gcncralis codcm tcmporc , fi non pritcrrctur cpi- 
fcopo.nohabctlibcrapotcftatC: & ideiidiccrcturqii' 
rimul.Itcm fi m cafu ncgligSti.; id ad cpifcopu pcrtinc 
rct:quia tuc vcl priuilcgm cller inutilc in ctfcclu.cotra 
id quod iupra probatucrt:vcl dcbuiflcr hoc cxprimi, 
yrlupradcdaraui. Adpdifta bcncfacitderclcrip.c.l. 
dcprxbc.de mulra.vcr.is quoqucEt diiia dcctc licct. 
dcrcgu.liccrinalijs cafibus loquarur.lo Cai 
Adidealiusdocdi6Uisdominus rhcobaldus induc&, 
g> ha-cdidio , corrigas: habct in fccaufr cognitioiic: ; 
fitpotillcq habct potcflattcorrig5di,amoucrcabad- 
mini(lrationc,dc accu.ad pcriiionc.de vct.(igqrcti.ac 
ibi nadc icfcri.dilcdus.dc rc iud.cij 1. & A. & cenfutj 
ccdcfiafticam cxcrcctcdc oftic. dclcg. cx litctis. Itcm 
quido Pjpa fpiriiualitcr committit vniccno certum 
nCt'odum cognolccndi vcl tcrminandi , iliud rc- 
uocat ab ordinaiio, loci ,de olBc lcga. pru Jcntiam, 

L 4 iith. 
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fn fi Ft reuoc»tale?atogencrali,dcoffi dc!cg.ftudiii- 
fli.vndccuiif prouilum lu pcr papam iilis fratnbuidc 
pcrfonagencraiisprioris.runi cxcniptiin His (upcrip- 
iorum corrcdioncm.vt in iunb. (upra didJis,3c dc of, 
or.cuui cpilco^usJi.tf.&ibino.AtchJn al iiic qu^row 

Tncobal. * 

s y M M U Kl F u. 
I "PrtUtui bond ttdefu £flinuri pemitta:^ ftt periimttt 
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Tafufo laicorum cauerur , qi omnia t bona «Ili- 
mcntur,& dcfcribaniiir in libro cois, vt (oluant 
collc<fl5.iuxta taxa. An pr«iatu<i , qui iurauit no 
alicnarcinconlulto Ko.Pontiticcdicaturpcr- 
iurus,(i confcntitdidxxllimationi^Et vidciur ^iic, 
^uia conicnticns adui,& pcrminiucqucm proluberc 
p6t,tcncrurcx illo,8;.di.c.i.&c.crror.& c.conlcntirc. 
I q.yjicgligcns. I i.q.;.q;ii con(cniif.dcof.dcl.ci.cum 
fi.Si crgo talij praclatus confciitirct , faccrc vidcrur lU- 
risinicrprcraiionc:aiperrubmiflioncn'. taliumbono 
rumvidciurra/tcmUigifiimcfierialicnatio.dcrccc- 
non ali.nulli. vbi diciiur, <v hoc vcrbum in hac matc- 
ria coniincr conditionf.ideft cum pri;dium conUitui- 
ruriributarium.crgo &:c.rtcx fafloficacccdir,quia 
ponitur. qi faQa aTlimationc bonoru , ipfa bona fint 
&intcl!iganturfliflisoncribmfubicfla.Iiemnoncft 
dubium.g inhacmaicria aflcnricnstcnctur, ii.q.». 
nonliccar.ibi.aircnrator&c tf probaiurcx mcntcc 
fi quis prcjbyrcrorum.de rc ecil.ncn ali.Et Jic talis cd 
fcniicnsvKicuirpunicncfuspcnisiurii cois.lrcmquod 
idfirprohibiium falic finc Paparliccnria. parct, cum 
cisjfit proh:bii um talia folucrc abfquc eius liccntia,de 
immu ccd.aducrfus.crgoaircntirc laii xflimationi cft 
prohibiium.pcrquam xftimationcmad di^a oncri 
rcrucnif ur.vt paicr cx ihemate.dc rrocura.tux.ltcin 
hxcliibmiliio cxprelTc vidcturpr^hibcri.dc rcccclc. 
non alic.c.».lib.6.vt patct cx verbis ibi poliris. liein m 
conftiiutionc Bcncdicli fub rubrica.dc mutuis,& vcn 
ditionibus: lob rubrica, dc fift. &dolo contracbbus: 
prohibcf ur omnis contraclu$,pcr qucm damnificari. 
grau.iri, obligari, impcdiri , lcu tcpcrirc poflTunt iura 
' icdditus feu bona didorum monaftcriorum. Ex qui- 
buspatet.quod taiesincurrunt pccnajditltatum con- 
(iuuiionum,& luriscommuois. 

loan.Cald. 
5 F M M a fi^i r M, 
I Tratres tertij orJinis f-»nQi Frandfii anadmittmtaifitatoret. 
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Pparct rcfcript nm Innocen j. dircftumt ini 
niftris prouincialibus oriints frattum mi- 
notum pcr][aluin& rcgnumSicilixconlti 
tuiis.intcr c^tcracontincnslupcr viliiatio« 
ncfratrumdc pocniicutiatiriijordiuis bcati Franci- 
ici:Noscorum prccibus annucntcs,diicrctioni vcftre 
prcicniiumaudorifatc mandamus,quaicnusipfisop 
pottuni* tcmporibus pcr vos , ot fraties vcftrosad hoc 
i<loncosviiitationisotliciuminipcndcnics,&mftrufi. 
tcsicgtihribusdifcipiiniscortigati«,&rcformciisibi- 
drm lauiin cjpiic.qujminnKmt-rii.quxcorrctho- 
nis,& refcrmaiionis oliKionoueritis indigcrc. Con-. 
iraoidorcs pcrccnhiram ccclcliallicam &c. Exhibc. 
iurcxindc.nrprobafioi}liusrcguli ftattumdc pirni- 
tcnriaf.iG.i pcrN'ico.Papa.11. Pontiiicaius Uiiannoi. 
ia quo poft luulu coniinctur: Ad hoc minillri, & ira> 



trcs ac fororcs ciuitatis , & lod euiuslibct ad vifl. 
ratioi^cm communcm in aliqaoloco rcligiolb, vd 
ccclelia.vbi locusliuiufmodiconfigcritadeflc. cduc- 
niar,& vilirarorcm habcant facerdorcm ,qui alicuius 
approbatx rcligionis cxilUt . Qniquciilis dc comraifi 
liscxccftibusiniungat pcnit6tiamla!utarcm, necqui« 
uis alius point cis huiulmodi vilitationis ofticium 
cxhibcre:& poft pauca confulimus.vtvifitarorcs fic 
rcformatorcsdcfrarrum minorum ordinc afluman- 
tur,quos cuftodcs vcl guardiani ciuldcm ordinis,cum 
Aiperhocrcquifiii fucrint.duxcrint aflTignandos &c 
5[Qucrirur,anvifitatioc6pctat fratribus minoribus, 
jnuitisipfis fratribus dep^-nitcntla? Et dicunt fratrcs 
dcpeniiciiti.i.q'non,quia (i litcrarconccirxfirarribus 
minoribus fuciuntiurildiclionaics.reinrcgracxpira 
ucrunt morrcconccdenrts:dc rcicrip. fignihcauit.de 
ot]i.dcIc^rarum.dcrcfti,cum vcniflcnt.de ofKddcc 
fi.$.olKcium.lib.tf.Siaufcmfunt litcrxgratiz fiuepii 
uilc2iii & tiinc !icctfinrpcrpcruxdcfiiinarura,ramea 
contra has fpaiio^o.annorum prxfcribitur.dc pnui.li 
dc tcrra.& cacccdcnf i bus.Et no.in Spc. dc inftru. cdit. 
$.nuncvcro.vcrfi.itcmopponifur, quod priuilcgia. 
&vcr.lcqucnfivltcmproptcr pruiilcgium Ntcolaipo 
ftea cis conccll u m,quod iria facii.Ptimo, quia his fra- 
tribucconccdirpoteftaicm cligcn:li libi vifitatorcm 
reguliapptobatx.pcrquod vijctur omncm ucccUlu 
tcm excludcrc,fr.dc lcg.i.vnumcxfamllia §. i. .Scciin- 
dum,quia prohibct vniuerfalitcromnibus otKcium 
vifitanii,& ficminiftrisfratrum minoruni & alij»,ar. 
ff.dcrcbus dubijs.i.fi is qui duccnta. $. vtrum. Tcrtio, 
quia cofuluir &cquod dcncccllitarc non irrogac, fF. 
nun.l.2.infi.&dcadmi.turo.quidamdcccdcns. Itcm 
ncc ob.fi dicatur.quod contra priuileeium voluata- 
tisnonprxfcribiiur, (ccundum Vinccn .quodplacct 
Bcr.dcpriuilc.vtpriuilcLjia.quia illudvcrum,h alibi 
liint vfi,vt ibi no[.Hoft.& ar.i 6.^.4. ncquc. & Iiicnoti 
cQnQat.qu6daltbilimtvfi:vclmcitusiftad cft necefti 
tatis vcl voiuntatis.quod innuit vcrbum,mandamus. 
j4.q.j.quodpctcipitur.dcvcr.fig.inhis. 

Io.CaI.&al:usdo& 

tFMM^^IFM. 

I Epi/iopusextiKptasnon-pifiiabit. 

C O NSl L I V M XIIIL 



E 



P I S CO P V S BononiC". vult vifitarct fra- 
trcsi\ulifcsgloriol.t virginis Mari^ dc callra 
Cfitonum iuy dia:cc.Qt}critnr,an polTii?Etal 
legant diCli fratrcs quod non,quia priuiiegiti 
rcalctranfic cumrc,dcinfti.cumvcnincnt.Scd illacc 
clclia fuir ordinis CainalULl. qui habcnt priuilcgium 
excmptionis conccllum ommbus locis fuis habitis Sc 
habcndis,intcr qux loca crat dida fua ccclcfia:ad hoc 
dcpriui.ncaliqui.libro fcxto. ^Ncc obft. li dicatur, 
c)u6d modo noo fit ordiois Camaldulcn.quia cfl traf« 
Jataadiftos frairc$:quia priuilegia lijnr|pcrpctua,i;. 
q.i.capitu.j.dc rcgjur. dccct.lib.6. cum concor.Con- 
irarium aijr pollct lubcrc locii in pruiikgijs pfonalib. 
«^cu pcrfona cxiinguunrtir,Jc rciciip li grariote. hb.6. 
Lt 9> locus cxcmptus daio cp transfcratur ad alios non 
cxcmptos, nonpcrdat priuilcgium cxemptionis , tc. 
nci luno.dcopcno nunci.capitii.i.& loan.An.dcrcg. 
iur.priuilcgium.lib.d. Itcmquo i il}ifuntcxcnipti,pa- 
tcccx priuilegio3poftclico,in quo PapacondrmaC 
qtundam eledioncm,nafran$,qu6d idcoconfirmat« 
quia immcdiatc lubcft apoftoiicc fcdi: qu^ vcrba nar^ 
ratiuafaciunt plenam probationcm,cum fupcrilHs 
Papa lc fundct,vt ia dc.j.dc proba* 

Ga£dcCal. 
Dcbaptir- 




De baptifmo. 

W. -^' Dcbaptilmo, Rubfica." 

S*y M M ^ 9^1 y M. 

I • taptifmi comeffo ftffaaU^ao tccle/iibtbtizire non foliU, 
M>aUat. 

CONSILIVM VNICVM. 

N vaJcatconcenio baptirmitfafta pcr 
lcBaium habctcm criam (pccialcm ad- 
mmidrationcin ccclcfia: bono. quam 
fccit ccclciic Ccnti non rcquilitocon» 
fcnfu archiprcsbvtcri & canonicorum 
plcbis.incuiusplcbanatucft pofitura 
caOrum Ccnti , cuius hommcs conrucucrunt fcrrc 
pucros pro baptilmo ad didam plcbcm ? Et vidcrur q» 
valcat.quialcgatiis dc latcrcpotc<tomnu,qucnon 
lunt fpccialitcrapoftolica (cdi tc(muta,dcorti-lc.q^ 
transiationcm.Scd iflud non vidcturdcrcrcruatisict 
go&c. Praicrcavidcturcpiicopo iiccrc,crgo«5cIcsa. 
to: tcnct confcqiicntia , quia nuiusimpcnum habct 
lcgatmquam crircopus.de clcc.liabbatcm.li.6. Etira 
acguit gl. dcolh.lc.c.».hb.6.Quod autcm cpilcopoii- 
ccat , probacur . quia ficut libi licitum cft intra vnam 
parochiam aliamcngerc.dccccl.cdifi.ad audicnri.ini. 
d i.ita & mulio tortius in vnacccldia baptilm jcrige 
fC: ptob»turconlcqucniia pcrrcfiulam, cui liccr.de 
ics.iur.lib.d. tt qui potcft iorum,& partcm potclt:dc 
ofli.dclc.rupcr qutflionum.f intentionis. icJ maior 
c(t lotam ccclciiam cum omniiure parochiali deno- 
uoxdificare.quam partnn iuns parochiahs» fcilicec 
baptilma in vna ccclcliacriscrc.Scd hisnon obltanit- 
busputoconccllioncm,dequaquaritur,non valcre. 
ttprafuppono primo.quod lcgaius dc latcre nihil 
poicltcontraiurisdilpoliiioncm, niiiquatenuseftei 
pcmuflumiiurcvel eicommiflum fpcciahtcra Pa- 
pa:ratio crt.quia interior lcgem fupcrioris tollcre n6 
potcfl, vt in cle. nc Romani. dcelcc ad hoc quod no. 
in Spc. dc icgaio.$ /upcrcft. vcrli.lcd nunquid Icgaius 
potcfldcaljqua.<S( ynuncollcndcndum.vcr.54 Vnde 
cum canon prohibcat lub vna tcrminationc plurcs 
eflc ccclcliasbaptirmalcs , i6.q.i. plurcs. crgolcgatu» 
non potuit contra ifludius facercdando baptilma di 
^lo caftro Ccnu:iicct ctiam rclcruaucrir ius bapti/jn 
di plcbi.^IItcmhocnonpotuitranquam ad^niniftra- 
tor ccclcliat Bononicn. cx ordinaria poteflatc. ctiam 
pofiioquodcaula lcgiiima fubeflcr.Namifta conccf- 
iio ioris baptizandi cfl quardam aiicnatio , qux per 
cpifcopum hcrinon potcfl linc conicniuecclcl»a:,cu- 
iusrcsalicnantur, u.q. ».pUcair.&quod ibinot.in 
lumma: i o.q.i.c.fi.& ti dicatur, nihil ahcnatur,quia 
ctiam plcbi relcruaiur baptilina.RclfVjndeo ,qu6d 
imo cfl fac^a alicnatio: quia lus, quod crar pcn^ p4e-' 
bcminfoliduro,mod6cftpcncs cam flcaliam. Etde 
comfnuni ncmodicir rcdcmcumhoC,ia.q.j.$.lj rr- 
go.VndeconfcnruslcptimusarchiprcsbvtcnS^ cano 
nicorumptcbts&corum traclatus dcbcbat intcruc- 
nircqui hicnon aituit.crgo, &c.u q.t.lincexceptio- 
nc^ ibi no. in ftmT.cle rceccte. non alknan.c.i.lib.'5. 
Vndc licct caufx exprcdas in concclfionc eflirnt vcrc, 
tamencx dcfctln formc non valuit . PKtiCTca dc hoc 
vidctur caliis in c. tua.dc his qux ti. a prarla.lmo ncdii 
dciuribns, fcd cfiam dehonoriticcntia vcl lionorc: 
cafus cft iJc cxcelpr^ la,c.>.& li diCatur,imo cpilcopus 
tein vnius ccciclixpotcft alccri dare, i6.q.j. ecdciix. 
licct Hugti.ibicontra.^^tamcn rcruiu crt.quii potcft 
cx caufa ra tionabili.Cc pcr conlirqucus vcra, vt qo. 4c 
rcligdoxonililutus*ic tccccic.nonalicnan.c.f.tamm 
rcquiniur iratl.i:iis,vtco.iii.lib.6.& quoJ vcra dcbcc 
cflc caufa,ncc luihuac didum cpilcopi,probac ibi tcx. 



ConfVnicum. 8/ 

& glo. Imorcquiritur etndcns acccflltas: & glo. mc, 
coiiftituimus. dicit ccrtacaufa,quxhicnonapparcr. 
Er ad przdida facir, quod didrur, quod decreium ex 
fdllacaufaintcrpofitum non valct iploiurc, vt not. 
lnn.dcdila.prxtcrca.& dclil.presby.c.j Iib.6.cumibi 
no.&paietinl j.S hcc vcrba.ti.ncvisfi.ci.Itcmlega- 
tus non poteft ius vnius aufcrrciSc dare aJtcri ifluito 
prala. Namiftudcft loiiusprmcipis.p.q j. nunc vc- 
ro.i3.q.i.fuiiiram.&pro hocfacicquodno. la lcga. 
tum non pofTccxgcncrali mandatodifpenrarci i.q j. 
qiiarde caufa. & probatur hocopiimcde confir.vii. 
c.fi, ybi Ioan..\nd poft alios tenei,qu6d lcgatus non 
poilit vnam ecclcdam alteri fubijcere, vei pcrpcruam 
donationcm faccrcrtacitquod no.in Specu. dclega* 
S.nuncollcndcndum.vcr. i i.licetiamconfuluit Fc- 
dcr.dc Scn.conli. 190 vbidicir, quodetiam lcgatus 
nonpotlif m ccclcfia collcniata altccare collcgium 
facicndoiliumrcligiofum.ldcm ctiam confuliut.lo. 
And.dcqiiadam vnioncvniuiholpiralis faiSa per ie- 
g.itum cpili:opatui Piftotienli. Etli mihi opponatuc 
deopi- patrismei, qui tcnct dccontir.vri.c.h.qucxlie« 
gatus poilit vnirc mcnforcpilcopi ccckfiain : dico , q» 
nonob. quia icnct, quandoaltcri nonfir prxiudiciu: 
vbi auicm fit prriudiaum altcri , cpilcopus nec Jcga- 
lus aliquid potclt. ad prxdicia facit quod not. Inn. de 
confti.quxin eccIefiarum.Cum igituriftaconccflio 
prxiudicct plcbi quo ad oblationcm candclarum . Sc 
aharum rccuui.qux tiuni in baptUmo.crgo non valct. 

GalpacdeCaliic 

Incipit libcr quartus, Dc fponfalibus& 
matrimomjs, Rubrica. 

s y M M u 9, 1 r M. 

I Sponfdij contrana per patrem pro filia ipft fciente , m valeant . 

CONSILIVM I. 

ROCVRATOR TtfijcSfrahitfpo 

falia dc tururo cumpatrepucll^c, dicta 

puellatcicnte: Qurritur.an v.ilcant, 

quia intcrro»ata ap.itredixir, faciaris 

qnicquid vultisr Et dicitur quod (ic, li« 

c^t cnim virginaUs pudoris non fit fibi 

maritum cligcre, tamen dc fponfalibus rcdle confuli- 

tur.Et cx taliicfponfioncquiavchcmcntcrpra-fumi- 

tut fcirc quid agatur,intclligitur confcntirctcxf.eft , 

3i.quxftionc i. honorantur. F.thoc maximcfi in 

prxlcntia filixpatcr promifit procuratori illam tra- 

dercinvxorcm:&hoccti*m probatur ,quia prxlijp- 

ponitur,quod filia& illcaliusconftitucrunt procu- 

ratorcm ad impcirandum difpcnfationcm a Papa ffe- 

pcr impcdimcnto confanguiniiatis.quod crat inrcr 

Cos : & lic ipfa vidct ur raiificarc Iponlalia con(rai^a 

perparrcm.Nam fatlis quisdemonftrat voiuntatcm 

Aiam, jj.cjuxrtione j.caucrcdc appcl. dilcdi.cum 

fimi. & hoc confirmant muncra hincindc tranlrnif- 

ft, argu.eorumquxnot.de dcJpon. impu.capituio 

primo. § porro. Iibro fcxto.&fponralia inter ablirn- 

tcs contrahi potTunt ,dc procura. capiiulo fin. libro 

fcxto.& licci poflct opponi , quod non tcncat a prin- 

Cipio ptoptcr impcdimentum confanguinitatis.ta- 

men obtenta difpcnlatione Papx,& daiaccrtificaiio- 

nc ipfis contrahcntibus,& quia nonfiicrunt rcuo- 

Cata, conualidantur , quia prxfumitur in primo con- 

fcnfli pcrdurarc, cx quo non reuocauit, arguuicn. 

dc baptif. maiorcs. in finc. facit dc conditio. appo. 

pertuas. ' 
* Gaf.dcCal. 
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t hldrimmten per minores contraSnmpcr fttratifiuri pojjit. 
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VAE rcqutranturadhocvt fupcrucnicntc 
t ?tarc lcgituna mairinioniuni cotradaai 
pcrminorcsratihcctur: naoi pcrcohabita- 
itoncin mutuam, ofcula , 6c ainplcxus,no- 
ininationcm,& linnliaf.idaantc tcmpora pubcriatis 

f oft ir.fantilcm a:tatcm fponfalia contirmantur,vt vo 
uit gl.in c.litcras.dcdcrpon.impu.rcdnon matrimo- 
nium.Scd dctalibusa^ibusintcrucnicniibus pcO lc- 
giiimam ztatcm dubiratur.an faciant tranlirc iponfa 
hain matnmoniumHnnoccn.vidcturvoiuiflc,quod 
(aliafigna.vcladus nonfaciant tranlircinmairimo- 
nium.niticopula catn3lisintcrucDiat,vtno.dcmatri 
monio ccntraclo contra intcrdic.ccc.cprimo.lo. An. 
fccttat contr.->hum in c. atrcllationum. de dcipon im- 
f u.quod vidcturplaccrelibi pcrc.primu,^.prinio,co 
<icmti.hb.5 fcd non vidctur ctlicacitcr hocprobarc, 
quia loquitur dc his,qui inicndcbant tcmporc inhabi 
licon rahcrcmarrimonium.quodcxprclfcrunt , vcl 
vcrbaapta ad mairimonium, quod licct xtatcprohi- 
bcntcnontencrct vt matnmonium.ctiam aducnicn- 
tccrate lcgitima prohibcntcnon tcncrct mairimo- 
nium,nilipcrconi(:nfum lcgitiniuni cxprdlUm , vci 
aliummodum &c.in cafu vcronoltroioquimurde 
his tanium,qui contraxcrunt /ponlalia taatc in prin* 
cipio, &cxpo(lfjdocontinuc duraucrunt Iponlalia 
tacitcinprincipio,&:cxpollfa£lo continuc duraue- 
runt fponfaliaitamcn licct glo.jo.q.rccunda,c.primo, 
vidcatur veilc.quodcohabitatio niuiuafaciat tranli- 
rcinmatrimonium.Ei ifludvidcturplaccrc Archi.in 
d.c.primo.dcdcfpon.impu.lib.6.diccns,quodpr?rumi 
turcxilla cohabitationc pcrucniflccosadcopulam: 
&licvidctur vcllc copulam pnncipalitcr p6dcrandi. 
Immo nixus hoc cilu non lutHcercr, vt d.cattcllatio. 
Fr^tcrca dc hoc Vidciurcafusin d.c.de matrimonio 
contrado.tjcit c.cx iiteris.de dclpon.inipub.& c.lin.dc 
ipon.<)uod ibi bcncprobat.&. Iioc apcrtc voiuii loan. 
And in dido cprimo,fupcr vcr.amplcxata.Ncc Hoft. 
tcnctibicontrarium.libcncinlpiciantur cius verba, 
ncc cap.pnuiu,dc dclpon. impu.vidct ur coniradiccrc 
ptzdiUiS. Jo.dc i.igna.iSc CaildcCald. 

S F M ^ 1^1 y M» 

t ^iatrimoHiMm in^adu <purto coniunSorum fub {oitditi«iu dir 
jptnfatumyM vidcat,(onditionc nonfccuta. 
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CONSILI V M IIL 

Egatushabcns fpcciaicmandatumtad di/pca 
fandum cum cuniun^tisin quarto gradu , di* 
fpcnlauit cumduubus,volcns, quudingiicr- 
ra,qua.-iunccratccclclia:,ipiifui$ luuiptib.lcr- 
uirStcum lo.barbutispcr lo.nicnlcs.alioquin volcns 
di Aam dilpcnlationcm nulUus cfle momcti; laAa ifta 
<lifpcnfaiionc,contraxcruni matrimoiiium, tamcnii- 
quatn lcruicrimt in illa gucrra,qu.v nunc clt hnita : cx 
liis quj:ntur,andi6luiii niatrimunium tcnucritilccu 
do.an annulictur,n valuit.cxquo non lcruaucrut for 
mam ditpc nfationis:Tcrtio^n lcgatus poflit nuuc di 
^nionus rcmittcre.vt mairimonium validum re. 
mancat^Przmitto.quod matrimonium nunc poielt 
cllirinpcndcnti.lcd llatimaut vaIcat,autnon. vtpro 
barur cx dilliiiitione inairinioni),qu.£ haociur aS. q.j. 
inpnH.J7.q.j.§.j.&{:.cum initiatur.vbtcft cxprclTum: 
&ibi Hugu. & gl.Vndc adpnmumdico, ^tiinictio 
kgaiiluu cf an:cquafr;diaicontrahcrcnt .adiniplc- 



rcnt diclum onus.runcplanum eft,^ contraftus habi 

tnsintcriplbsnon tcnuit,gafccun(fuprcdida intctio 
ncraprcdiilusordofuitncccllariooblccuandus.alias 
non valuit, quod aflumfuit difl^ cofcffibnisordinc 
nonfcruato:dcconfc.di.san Chrillopatri.dc rcfcrip, 
cumdilefla.cumfl.Itcm (i calisfuitintcntiolcgati, fe 
quitur,qu6d conrcntain diAaclaulula,voIunius&c 
conditionalitcrintcliiguntur: vndc dilpcnlatio nul- 
liuscHmomcnti.nili przdiAa conditio fucrit prius 
purificata,lf.dc cond.3cdcnion.quihircJi.$.fin.dcrc- 
Itiri.li pro rc.li.5.dcfpon.& matrLcpritno, 11^.6. Qux 
conditio dcbuit punficari.antcquamconrrahcrct hi, 
cumquibus ticbar dida dilpcnlatio. Ncc fufficcrct, II 
poll contradum marrimoniuin adimplcrctur didila 
condi:io,vt probant lura.qui* induxi fupra in prxfup- 
politioncSi vcro fuit intentio Iegari,qu6d adiinplcre 
turpoft contra6>um matrimonium, tunc di£}um ma 
trimonium tcnuit.nccdcfijt tcncrclicct difta condi- 
tiononadimplcrcturrquoJ probat euiJcntiirimc di- 
&i pr9luppolirio.Nccob.clauiula,Alioquin&c.quia 
nonpoicll cxtcndiadhunccalum.ij.q.i.quosDcus. 
ja.q.y.hiqui.vnde non potcH vit.arimatnmonium* 
quod tenct quoad lui eflcntiam. Nam ad hoc, vt ma- 
trimonium rCcindat ur cx caula.oporrcr, quod caula 
taiis lir.qui rcddat pcrfonas inhabilcs oninino ad c6- 
irahcndum.vt patct in omnib.caulis, quz impcdiunt, 
& dirimunt raairimonium policontradum : & folcc 
«iici dc conuer.coniii^a.cx publico.Itcm illa, qux po- 
nuntur in dida claulula, Alioquin &clbnant in mo- 
nitioncm,vcl modum in conditioncm, & corum dc- 
fcdijs non rcddir nullum, quod cft fadum, dc clcc-li- 
gnificalti. Er tacit quod no.Inno.dc przfum.cti. & a9 
no.decond.app.c.vcrum.quod cin h.non ob.quia io 
qmtur dc his,quz polTunt clic in liilpcnfo, & quando 
daulula non addit conira fubltantiam coniradus,vcl 
quantuniad viuandum contraduni habcturpro non 
adicda,t}.dcprccano l.!.dcprocur.c.fin.iquiparando 
conlijctudincm , & dilpcnfandi potcflatcni , quod cft 
iuflum.pcr noan ci.dcconluc.lib.6.ad prxdiuamin- 
terprctationcm ficit c.j. decondi.appo.quod loquic 
in matrinionio fpiriiualicontradopcrmanuniilluin 
pcrprolcniuncm.quodtamcn nondiiroluiiur,licctid 
quodadicc^umfuit pcrraanumittcntcm.lcruaiu non 
fuerit pcr manumiUumummo fuit conirafadum , Sc- 
tatncn manumittcns adiccerat^quod li manumintis 
contrafaccrct.rcdigcrctur ad fcruitutcm Hrpcrpr^di 
^cfl cxpcdiiuin priinum.ik lccundumqua.litum. 
Adrcctiumdico.quod lcgatuspotcll commutarc id, 
quod miunxit.quia pcr impoliiionc lalis fcruitij noa 
luii coniiimpta potcflas lcgati.quin illud poiTit rcmit- 
tLre,vclcommutarc:ad hocdcpribcn.dudum.lib.6. 
£iciti6.q.j.dcraptonb.d(; voto.ci.fic quodibinota dc 
% I .dill.prcsbytcr.immo alrcrum dc prcdiclis cft oppor 
tununi.cxquo gucrra, quitunccrat", omnmoccfla- 
uit:vndcinipoflibjlccltiilud adimplcrc; adhoclRdc 
pocnJ.pnma,m ti.H;dcin ius vocl.fin i j.q.i. fratcrni- 
ta&.dc mai.c. j.Et bcnc facit quod no in gl.li.dc clcc.li 
compcomiflariusJib.6. 

Ioan.CaId. 

S y ki M u B^i y M, 

l kUtrimmmftr lurkideprdfenti ccmrtOm mter mium,i 
iifftminttf mmpinH*/M fttt 



CONSILIVM IIIL 

Inor i4.annorumc6fraxit marrimonium 
t pcr vcrba dc prcfcnti cum aiflcn tc in no 
no anno.intcrucnicntc liitKirrhationc pa- 
dsofculo.iuxta morcmpatris,intcrucni8 
tibusquuidoqucdonarijs,iocalibus>& alijs tiincin»- 

dc,5c 



Qui cJer/c/ vcl voia. 

de.& folutionc pariisdorif,&plaricspetiicvirtraditia 
ncm puclU matre (knet^teiUam TQua-citnr , an vir^ 
ponfucum aiiacontrahcrc>& mafrinionium confurtt) 
I9aref£r «Jico<)uod nonilicct vcrbafuenntdcprcfcn 
titiuris-interpretatione funtdc fijturo,vtcft cafusde 
defeOfwiippube.c.i-itixtf-Vndcpcr munufcula poftca 
£i£uviqacad tempus lajnnoruin.iicctcohabitatio 
ccilAuerit.iIU tranteunt ui matrimoniura dcprzfai" 
ti.quiaconrenfusdurareintclligitur.ar.cdciilis.de 
deipon impubc.d i.Et iiocpiacuitglo in c.iiteras. co. 
ti.&c anoiiis.wVdeboccftccx.co.iji.ci.iib.($.in fccun- 
do rerpouro.ibt.vcl aiiqucni modum aiium-ti hocibi 
tcnct lo.An.&demairimoiiio coniradocontraintcr 
dtc.ecolcc.)/upet vcrl).ampicxatus.licet eoim iponfa 
La defuxutoquoad vcrba pcr amplexus ofcula vct 
muneta.fuperuenienicactarc lcgiiima . non tranfcanc 
in matnmonium, tamcn qiiandofncruni coniracia 
TCrvcrbadc przienti.bcnctranrcunt: vtrobtquc no.. 
Io.An.nili antc (upcrqcniontiam xtatis lcgitimac fuo. 
ritab.CUrcccilum taciic vclcxprcnc .quiavoluntas 
przfumiturperdurare,debaptiimo .maiorcs.in fi. Sc 
quod ruprruentcntia maions ztatis non faciatcon- 
uaiefccre Iponfjlia dcfuturopcrmairimonaim ,pa- 
ter.quia quod non cO con funimari non poicA: dc de- 
fpon.impubcad diiiijlucnJuni.iSc iwcnon puniiurali 
quid,pcrqu(7d;(uciK rcccilutn a fponfaiibu}. 

loan.CalJ. 

i S F M M U Bul/^,f^ . 



t 4(erbA cMfinfut mHUu dt pr^finti itfiguMtiuafmtt dt rfjtrilht- 

C Q N S I L r V M V. 

• IWiL!^- T R V M verbadciigntniia cufcnfumtmu 
..tuum-dc pra-lcnti. (tni dc fuul^antia matr)' 
ni tnoaitiki diceodiun c(l quod (ic quo ad ec> 
r: <lc(iam>vietlc)(prcnumnicap.tuz.&c.tua 
%osUie ^6.hoc icnct B.iri.bruc.) j.dt.lir redor.^c idcm 
tepcii(Ht.iRd ciiiiir. & hancQpi.icquitur Ttioinas,^. 
fcii)icnii»rum,27,v).t.articulolccundoj]uiaobligatio 
mainmooiahs hcadmodum objigationi» in contra. 
dibu«,q'jx ficri non iKill^nrtiuu cqntrahcntcs voiuu- 
t«tcm>iam v(!ibitcxpnmant:faciil4.Cdevct;3. obli. 
»2.q.i.iS'qtu.& idcmmmarnmonio lpicit.uaii.(icclec<: 
cccicitj.c! ).iS(c.iii<ijcncli.& inbaptilmo dccolc. dltk> 
4.cum propariin'ivvndclccuniumThoiu«m opor.' 
te(,qiM>4 conlcnius facicns mjtnmooium ixrbi^cx-c 
|:«rimatur , <bcen<>,quud VMborum oxprcirio. fc hibet . 
admairirt)oniUin,iici|t<4^iMrioaxiem)r>adhiptiima^ 
Necob,fccumiuiucuBi/)uod voiumobiigat quoadi 
Dcum (incvcibis vrpatct i^.q.i.quibona.quiain vo 
tp non e(t aliqua iacramcntaiis <>b>i^ario,(ci tpiritua 
listantuniMdcoaoiidpparei.quod lUt admodum 
matrinvoniaiium coniraduum Ncc ob.quodiiiis ta- 
ccntibn^ cxvcxccundia t quu vcrba parcaiumipferil: 
puiantur , cx quo non contradicunt. Ad tioc } a. q. 
honorantur.VnvicHug,cic lan^o Vklerc iniibrode 
lacranu niis,iicdici(:kos,quiconiunguntur, (icopor 
rctcoiifcntirc.vt inuiccm leipontancc rccipiaat 
iiidicaiu(ticFi,(i lo ditpcnfaiionc non contradicant. 
Ethanc vcritateni icquorind.ctuz.ltcm ciim intcc 
virum& vxotemcofltraluturobligatio muiuxlcrui 
iUtis,a7.q.L(unt qui dicunt . & jo.q.j.nofcc. dcrap.cii 
caula vuuc taiisconicnlusinduccnBiilam obiigaiio- 
t)cni ilcbct in hominibus naturaliter iicri pcr vcrba, 
ii2 .q. i.is qui .cum li.crgo vcrba confcnfuin de przlcn 
ticxprim&iia (unt nccdlaria in lus,qui ioqui poAunt^ 
& huiccnncor.iu$diuinum,C)Cn.:4.v'bi oiatur.qaod 
parcnusKjcbrcca: oolucrunt liiam iradcrcnili priuii 
rcquiiiia ipiiukvpluntatc £tidcm voluat iura po(iti>< 
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Conr Vnic. 8(5 

ua fupra indu^Ncc obn.^o jn c(i Inter . de fponfa- 
libus.quz vidctur vcllcquod fuiliciat conlcnfus cum 
lignovclnutufinealiquacxpredionc vcrborum: 
vt ibidicitD.P.M jlludcil vcrum.quando przccdit 
iradlatus dc matrimonio contrahcndo: lcd vbi rra^ 
tos non pr^ccflru.fit vcra opi.Inno.&fcquacium:aIlcg. 
quod no.de coniu.fer.capitu.fi. 

Ioan.Calde. 

Qtiiclcria vclvoucntcs. Rub. 

•3} :. 

inm cwtTthtrtfottfi. 

CONSILIVM VNICVM. 

VI D A M prcsbyrcr habens nepotefll 
1 1 1 . vcl 1 2.anno.eum inuitum & rcda 
mantcmduxitinfcitsparciibus adcpi* 
fcopum.ik cundcm in fubdiaconum 
fccir ordinari:qui ignoris quid impor- 
raret illa ordinatio,(imore & minis di> 
Cti luuncuii didum ordincm (ufccpit.Et podquam 
adannosdircrcTioni$pcriicni(,n(inquam habuitrati 
<bd>ani ordinat loncm inio lcmpcr inanimo (iiocon- 
trjdini.Erproptcr hoc ctiadcp.iriibus rccclTit. Qu?- 
ntur,cjm pcrdurctinconiradidioncanponi: matti- 
moniumcontrahcre^Et vidcturquodnon.quiaiacct: 
ordo repugnat matrimomo impedicns sk dirimens. 
^^.didiivfi quis eorum.A:c.dc iita.84.di(hn. cum inpr^ 
reriio.qui clctici vd voucntcs ca. j. Iccundo rclponfo. 
de voto.ca. j Iib.6 Er fubdiaconatus c(i ordo (iccr , de 
zra.&quaIi.aniultis.Nccobll.ordinjtiuncm fuilfc fa 
damantczta(cm:quianihiiominu$characlcrimprio 
mitur.dc rempo. ordinan. vci non dl compos. &: cap. 
confulraiioni.jr metus velcoaClio non impcditim- 
pTc(Tionfm chariCtcris,45.di. cumbcaius. Incon- 
trarium vidciur vcritas.quiacontincnria e t ccs voti, 
non pr.rccpri, jz. q.i..inicgritas. vndercquirii (jicm, 
quipolfit votoobhgari: fcd ante i^.aniium quis non. 
potcA votoobligan,io.q.i.iliud.iinoibidatur termi-: 
nus 1 5.annorum:2c hocituximc,(i non eiidoli capax,; 
vtibino.in (umma:3cderc«.pofluialli q.i.muiicr. 
Quz iiiralicci loquanrur m.voiorciigiunis , multo 
fortiiisin voio ordmis:nam profdlioni bcncincd vo 
tum cominentizdc fui naiura,&. cll de ip:i us liibllan 
tia:dc Ua.mo cumadmonafterium.&ordini lacrocx 
inditutionc ccclc j i. di in c^ na. & dc dccomu. cum . 
oiim.&licexconditutione cccidiziaccrordohabct. 
voiumanncxumcaftitatis: vcin voiumusdiccrc , q>- 
cx voto taciro,vt no.lo.An.in rcgula.icmci Dco dica- 
tum.de rcg.iurdi.6. Sicrgo votiicxprdium huncmi- 
nofcm non ligarcc non doh capaccm,mui(ominus, 
taciiuni.£t boc voluitlnn. in ca. vci aondl compos. 
deicmpo.or.iicctgl.in boc vactlict in c). dc clcrico j; 
faltuinpromoio.tcd io. An.ibi icnct quod dixi: ad cd-; 
iraria lupra fignat a rcipondcquod loquunrur in ordi 
ncrcccptoteporcdiicrctiOQisordinati.Etficidcnoa 
teneturconunaciCtiam ii nullus metus intcruenil-; 
fet :dc met u autem . an cum cxcufa , vt non tencatuc 
feruacccontincnti2,di(lingue,quian cftmctus przd- 
fus.non compclli(ur,quiachaTadlcrnonimpnmitur. 
jo.dift.prcsby(cros.Si dl mc(u5 conditionaiiii, ii ift va 
nus.non cxculacquod mctus cau('a.dilcdus. Si cA ca- 
densin conftantem : tunc (i poQca rarihcat ordincm . 
ficreccptum,compdiiturcontincre: fi nonratificat,. 
nocompcilitnr.Hxcduomcmbra probantur cxtcx. 
& cx nota.ibi pcr glo.iSc dodo.dc baptiii m.<iorcs in & 

Ga(4cCaldc 
De 
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Deconfanguinitate. Rubrica. 

I Cenftnffmti m ttttio fftdM tomunSi ,ma»imow m pojjim 
ligari, 

CONSILIVM L 

APA concefltt potcftatcm difpcnran- 
dif audofitatc apoftolica vni cpifco- 
pocamduobus vuis& toiidcm muhc- 
ribus.qui & qux tcttio conianguinita- 
ris gradu inuicem lint coniunfli An ta 
lispoiritdilpclaxccum viro 3c mulietc 
tcrtio graduconlanguinitatis coninnCtjs dupliciicr, 
videlicet tam cx linca maicma.quim patcrna? ToUct 
argui quod non.ptoptcr odium dilpcnfationis , qu* 
cft rcftrinccnda,? s q.j quod lcripli. dc fi.prcCc.j.hb^^ 
& rccula,6dia.dc rcg.iur.iib.6.Scd poftet rcfpondcri, 
quodlicitfitrcftringcnda.tamcn vcrbainilla polita 
non admittiinrpropriumfignificatumvctborum.ni- 
liqnapparctde intetioncfaibctis,vclalitcr nopoflet 
laluan,ni(ivcrbaimpropricn(:dc dcd.ad audi6ii3.dc 
Jpon.cx litcrij.rcgula,ccntracu:dcrc.iu.li.6.ciJibino. 
Propriaaurcm fignilicatioTcrborum graiiiliunc ca-. 
fum inciudit:crgo.Iicm potcft rcipondcri, quod licct 
difpcnfatio firodiofa.poicflasdjlpcnfandi cftiauora» 
biliSjdc prabe.d cui.ii.6.Et maximc fa£la pcrfomsnd 
nonunatis.vt fuit ifta rcrgo contra conccdcntcm lar- 
gafitintcrprcta«o,dcconiuciu.cum dilcdus.flciti di^ 
5a rcgula, contra cum . Ad idcm in contranum fadi 
illuddubiumdiuulgatum.quoddc duabus lcriaiuii- 
bus,vnarcmora rcmanet alia.de vlupalli;.cJt«uarum. 
& ficvidcturiftamgratiatnrcmoucrc lantum vnum 
impcdimentum coianguiiiitatis, cum gratia loquatur 
in iingubri . ied ad iliudpotcft rclpoiJdcri,qu6dnon 
runtpfurcs confanguimtates,icd vnatantum.vcdcda 
labit ur inlra.l criio ad idcm,pluralitas caulirum plu- 
raiitatcm cficfluuminducit,j.a.4.Engcldrudam.dc 
tcfta rcquifirti.cum fi.Jjcd dico illud cllc vcrum, qua- 
do plurjlitascaularumad diucrlos cffcdus concur- 
runt ad vnam clcdioncm, ). q. j. dctrahc. dc elec qiu- 
proptcr.plurcscaufxgrauaminis vnam iuftiticantap 
pcilationcm,dcappcl.lignificatibus.ficmfiplurcs cau- 
lxconcurruntxrcantcs'ius patronatus, puta fimda- 
iio,dotatio& fmiiliu.tamcn fi ineadcm pcrlona con- 
currunt,vnum tantum erit iuspatronatus,i6. q.^.pif 
mcntis.dciu.pa(rona.nobis.cumfi.Putoigiiur.qu6d 
iftcpoflit dilpcnlarc,& hocproptct naiurani indiiii- 
dui.quod cft limplicillimum, l.via.ft.dclcrui.dcpr^ 
bcn.tux.&c.vacantc.cum li.vndcdiamus,quudlicct 
quis forficc vci raftro clcricum Dcrcutiat , lic^t piora 
vulncrafaciat,tamcnquia vnacA aQio,vnumcll dcli 
ilum.flt vna lantum cxcommunicationc cft ligatus , 
dcquopcrloan.An.in rcgula, dciithim;dcrcg.iuris. 
lj.6.Vndc cum conlanguuici vno tantum impcdimc- 
lofuntimpcditicontrahac,cr^o potait dilpcnlari. 
Ad hocfaciunt iura.quxdiflaniiam graduum in cora 
computaiionc pondcrani rcmotiorcm gradum, dtc- 
riorc dimillo:\ndc li vnus diftai a communi ftipitc tcr 
tiogtadu.&aiiusdiliat quinto,dicimus jlios diftarc 

Suinro gradu.dc confaiigui.& afli.cfina.5( cap.quod 
iledio.Vndcdcciarauif Clcmcns6.in quadam cxtra 
uaganti qux incipit,nupcr.in qua dcclarat , quod va-- 
Jcat difp<:nfatio,in qua didtut . quod impctranics di- 
ftabant quarto gradu,hcct vnus diftarctquarto&' 
alius tcrtio, nec cx tadturniiatc tertngradusdcbct 
dici graiiafiirrcptitia,&(lamn2furopi.con(rarix.Ad 
idcm faciiint diflinitioncsconUnguinitatis politz in 
gloQa arborit^quxcon Judunt.quod conianguinitas 



eftquoddamvinculum abvno ftipite prouenientifi» 
&ficcft vnum vincuium indiuiduum incorporcum. 
£c fic licct plurcsdcfccndanr ab vno,iftudnon dicitur 
nifi vnicum vinciilum:ergo non funtduaE c5iangui< 
niiatcs,fcdvna:adprzdi£ta,40.di/icutvih. ^.q.prima, 
dcniquc.J4 q.i.loquitur.Condudiiurergo,qoodc6» 
fanguinitas clt vna &: vnicum vinculum, ticct gradus 
notdiucrli.&vnum parit impcdimcntum &nonpIu 
ra:vndctalispotcritdifpcnfarccum iftis.Etpro hoc£i' 
citquodnotat Ioan.And.dc (pon.c.j. li.tf.vt)idicit,^ 
conUnguinitascft vnicum vinculum:ad idcm facit 
quoddidtur,anmatrimonium cotraflum intcrduos 
dicatur vmcum,an duomatrimonia:quod ponit Hu 
gui.a7.q.>.in prinA ibi pct Archi.vbi tcnuir, qood lic 
vnicummatrimonium & nondu'o,quicquidipfidi- 
canr ibi : nam ficuiprincipium & finis vniuslinczno 
£acit nili vnam iineam, ita matrimonium intcr duos 
contra^um non facit nili vnicum matrimomum : & 
ad hocailcgo tcz.clarum,4o.di4icat vir. 

GaCdeCal. 
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ONT R AX I T quidam fcicntcr matri- 
monium fcum coniunda in quartogradu 
cdlanguinitatisprohibitoa iure canonico» 
dc confan .& aflin.non deber . fcd non a iuirt 
ciuili:Qpxritur,an incurrcrit pcnam lcgalcm.dcqna 
habciur in l.fi quis inccftum.C.de inccft.nup. Sc auth. 
vt incdlas nupii.Et vidietur quibd non.quia ifta proht« 
bitio cfi induda a iurc canonico non ciuili, quoiure 
ndrcpcriturprohibitum.Necius canonicunfflanjjt 
iflocalu pcnam lcgalcm locum habcrc.crgoinpoiis 
ftri£lccri( agcndum,vr non fiat cxicn(io,vr in r(*gnla, 
in pcnis:dcrcg.iur.iib. 6. In contrarium videtur , quia 
dictal. inccfli.&aoth.prjrdicla puniunt contrahcn^S 
nuptiasiilicitas.^cd iflx nuprix luntiilidtzdciureca' 
nonico.crgo & in rali matcria lcx ciutlis cedit iuri ca 
noni.l tem raiio di^arum lcgum vidctur habcrc locfl 
iflocafu:facitdciura.calum.c.j.pr;tercaiftud vidctur 
cxprcflum in clcmcn.j.decon(ang.<katH.Et itavidetur 
lcncifc ibi gio.& alij rcribentcs : allc. 1. ii quis inccfl. & 
dc h.arc.cum lccundutn.li.6.& ibi per Archi.& dc do- 
na.intcr virum & vxorcm.c.& fi neccflccum gLlua.& 
3 j.q.a.conucnrioncs conianguincortim.ibi,legcs lie- 
culi infamcs taciant.& q.8.c.dc gradibus.Sapcr hoc dt ' 
co.quodp^na lcgis nonhabct iocum ,quu imponic 
pcnam folum contrahcnticontraiplam legcm, vtin 
oninibus luribus cft cxprcirum:lnfti.dc nup. §. ca quz 
diximus.& (pccialitcrin calii iflo hocclt cxprcllutn 
inp{nahbus:lnflixlcnup.$.eaqu(diximus.£i gencra 
hicr probaturdida conclulio C.dc lcgi. non dubium. 
j.q.j.& i.qualipcrtotum.dctcfti.cijnfi.Et lic iftoca 
liipcna lcgislocumnon habct , quia in coccflatcul-. 

Jsa,cfc confti.ca.ium quia n5 peccat , qui lcgis permii- 
ionc,&c.4.di.omnis.2 j.q.^.qui pcccat. tum quia tatis 
Cflcafumcrtizaliuma prohibcntcdcp^ni.di. j.p{nz. 
dcclccftaruruin.li.6. cum li.Ncc ob.iila lcs^fi quis in- 
cdti.qmaioquirurdcinccftuolis lurcduili , vtibipa- 
tctinprin.Erfidicatur.iftz nuptiz fucrunt inccftno- 
fa-:fatcor,vt ^4.^.5. Dullum.& pluribusc. ibiicqucnri. 
dcconlan.&:atfi.cj. Scdpcnatmponitura didis lcgi- 
husinccftuotis, (cdnon linipiicitcr.lcdinccfluofisdc 
iarcuuili,&inca(upcrmiflo dciurc duili (unt pcmtif 
rz,vt cft didum, crgo ccflat obic^tio , quia imponunt 
pcnam inceft uofis ccrto modo, ad qucm modum p^ 
na rcftringitur:tamen (icut il lum modum pcrrinentia 
iadudic,(icaljosmodoscxcludit:hxccnimcit natura 

rcftituiiouis, 



Qui filijfint legitiml. 

Kfliiuiionis.vt in clc.cxiui. vcr cu aut.dc vcrb.ng.id id 
qdaf.lcgcciuiie rcquic^nonc^.ln tiacmarcria taicor 
in prohibiiionc vcl pcrminionc nupiiarum in dic\o 
ca'.u,}.q.4.$.iiinccoiligituruicrccun.nupca. pcnul.& 
t).£xquo ciiiM putcft mfcrri.quod nuprix funi prohi 
bita: ido cafuiurc ciuili.£xi(lodi<^ogcncrali.quod 
lcx ciuilis lialtcm in hit vult lcqut canoncs, fcd dico cp 
p^na in vno calii nuptiarum vctirarum appofita nou 
habct proptcrca locum in alio non cxprcilo in iurc ci* 
uili.imo pcrmtfTa cumilla pccnafuo cafu fpccialidt 
dctcrmmata, vndc gcncris ilhus ipccici dctcrminaiio- 
ncm nonfaat, nccad gcncralcm prorogJtioncnigc- 
ncr;sinrclliguurrcpctita , tf.dc panu. I. lan^lio ft.dc 
vcr-obli.doii claulula.dcclccli comprotniflarius.$. 
rcnringiiur. li.tf .Ad dc.;. de cofan. & afli. rcfpondctur, 
qudd alij; pacnz impoftta- ctiam pcr ius ciuilc in cafi- 
bus didz clcrcrcruantuMcilicct in caiibus , in quibus 
funt impofitac & prout impolita; funt.vndc (icut in di 
ucrlis caiibus diucrfx pocnx pcr alia iura impo(it.T 
iunt.dcpcrclc. iniclli^unturrcrcruatx : & itoc cfl 
ibi no. in gio. R. vndc ntcor , quod illa clc- includit ca- 
lum 1. fi quis inccAi . ficauth. inccftas. vndc talis rcfcr 
uatio intclligjtur fi€t» pcr diilam clcin cafibus , in a- 
busptimxlcgcs loqucbantur& non in alijs.quiarc- 
ICTuario rcfliingit (ccundum cafum rcli:tuatum,licut 
conftitutio tnrcrpreians intclligitur fccundum ius in- 
tciprctatum,dcc!cc.connituiio.li. 6. cum (imi. (imile 
<|uod habcrur in cic.vi hi qui.dcaia.& quali. vbi rcfcr 
uanturp^nxllatut^conira nonfjcicaics li: promo- 
ucri,qux lunt diuerix (<:cuni(nm diucrfbs calus Ac or- 
dincs:&ita iotclligitur illa rc(i:ruatio. vtciiampotcft 
colligi cx glo.f).ibi pofita^vndc cum dc iurc ciuili (iiu 

{•rohibiti qtiidam gradus.vi Inni.dc nup.In illis habet 
ocump^njdiclarumlcgum,qux p^na e(ircfcruata 
pcr diclam clc non auicm in ca{ibus pcrmiiris iuicci- 
uiiijcum ui liiis pcna non imponaiui. 

Ioan.Cald. 

Qui filij fint lcgitimf. Rubrica. 

S y M M ^ I{^J y M. 

1 hcgiumatus fubniOitionem fme liberis dtteiatti ftUJam etuju- 
jierc m/aaat. 

CONSILIVM I. 

N legitimatus ^ciat cuanefccre fubfti- 
tutioncmt fa^amci.qui Jccedcrct finc 
tiliislcgitinusfTuto quod nd,quia ver 
ba lim^licitcr prolaia intcrprcianda 
nint fccunduin cautam naturalcm& 
propriam, non autcm lccundum acci- 
dcntalem.Scdtaicsdicuntur lcgitimi accidcntalitcr, 
ndnaturatitcr-.hinccft.quod ciun nipulanturincau- 
jam mortis.dcnaturaliintcliigiturnociuili, If.dcvcr. 
obli.cx Ca partcquod ibi no.glo.bcnctacit dcrcicrip. 
fu(ccptum.primo& n.'CunuorcfponfoJi.<$. Et cumdc 
Jcgitinu xtatcdicitur,dcnaturaliintclligcnduin c(t, 
non de ca qux bencficio impcriali fupplctur , Cde his 
qui vcniam xta.inipc.J. li. cum fuis concor. ibt pofitis: 
vndc dtcit lcx,quod naturalis caufa aitcndcada cO.nd 
accidcnislis.vi ci,qui c(t pupillus Sc ftirioius , fubltnu 
fio f\»t piipiliaritct noncxcmplaritcr de lutc.qui 
iubct.Hoc contiimatur pcr illud gcncralc , quod ci ui 
iis ratio naturalia iura rumpcrc non potclt ,fr. dc capi. 
.4iiminu.l.eas. quia illa iunt imDiuubtlia , Infli. de lure 
mturali.^.lcd natitralia.s di.in prin.ltcm a rcgula non 
ctUcccdcndum.niuincalibus cxccptis.dctranlipr^- 
ia.€.x.deoficga.<|uodtranslaiio.cum(lScdrcgulare 
«A.quod ncu fu&ut aliqmd ticri,ni(i natutaliicr tiat. 
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tf.ii bo pof-contratab.non pufauit. f vt aurcm.'fadt 
ff.dc condi.iS( dcmonft.l. tidncomniiaum.iV 1. ti. crgo 

fTxdiQa vcrba intelligcnda (unt dc co,qui naturalit cr 
egitimuscft.nonimpcriali bencficio.ltcm ad hocfa- 
citopi.quz habcr,qu6d licct monachihabeanturlOh 
co filiorum,in Auth{, dc fan. cpiff. (cd hocin prxlcti 
ti.iSc $ nulla colia.p.dc proba. in prxlcntia . non tatnc 
locofi.iorum lcgitimorum cxpropriocorporcdclirS 
dentium.vttunc intcJigaturdcdclccndcntibuscx f^- 
mina nat uraliter.Quc opi.placuit iacobo baldo, qua 
dicit Ho(li.vcramc(rc,vtip(cno. dctcfta. Raynaldu?. 
F.r placct ctiam Iaco.dc bclui.cum pcr ha-c vcrba icfta 
tor nat urjlitatcm cicgcrit,& non rcliqucrit volunraii 
tiiam intcrprctationi iuris.vt ipfcno.ind.§.icdlioc. 
Itcm pro prxdida conclufione facit ,quiaprinc>.'ps 
vclaliuslcgiiimanspcr hocnon intcndit iurialitrius 
dcrogarcji 9-di.nulUs.&capitu.eccc.dc vfupal. cx rba 
rum.dc o^cor. Iicct. dcma.&: obccum inti:rior. 
depriuiiC.paftoralis.quod intclligiiur non folumdc 
iure,qiiod quis habctinre,lcdctiam dciurc,quod 
ijs habct ad re, vt cft exprefruin dc tcfcri.quauis. iib.tf. 
Opiimc facit l.i.Sc 5if.dc nata- rcili. vbi patrono noa 

{>rxiudicat rctliiutiofjc^la natalium pcr principcin dc 
ibcrto,ipfo pairononon conlcnticutc. Etcftdmile 
dcpriuiicdudum. Confirmatur hxc conclulio, quia 
naturalislcgitimusbencticio principis inteudumnd 
/bcccdit.inli.fcu.ti de fcu fucrii controucrfta. c naiu- 
ra lcs.vt (ic in contraAu fcudali appcUatio tiliorum ex- 
prcfTa vcl inciufa lcgitimos 3c naturales nituralircr 
comprxhcndat.lcginmatos aurcm nullatcpiis com- 
plcdaturifortiusin caiuiftoproptcrius lubflituti. Ec 
li contradicerctur, dcHc cflct eiudcrc vcrba& mcn- 
tem ieflatoriscontraid,quodhabcturin I. prinia, C 
dc iac.(an.cccum fi. 

Ioaii.Caldu 
i y u M ^ 1 y u. 

I iK/ftiautia perwi4brimommf«renti an foffu ai oriintt />ro- 
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CONSILIVM IL 

ONSTITVTIO ordinis difponit illegi- 
timos tpromoucri non poficad dignitatcs 
ordinis : an icgitimatus pcr coniugiumpa- 
rcntumpromoucripofliti' Etdicoquod lic^ 
quia pcr fublcqucns niatrimonium fadus cft lcgiti- 
mus.vt pa tet qu i fi.(i n t lcgi.cj .& ctanta. Vnde poft di 
Aum mat nmonium pcrindc dcbct habcri , ac (1 nuu- 
quamtui.iciillcgitimus:vndcprxccdcnsilicgitimitas 
curo nonimpcdit.cx quo fubhrunielt impcdimen- 
ium:quia incipit cfl<:quod non crat, I. di. fcriu.Ac cap. 
domino (anclo.(icut crgois.qui impeditur promouc> 
ricxdcfc^uxtatisveiordinumaducnicnte xtatc vcl 
crdine promoueri (>otcft,dcclcccumin cun^is.& 
co.ti.licct canon.lib 6.dc ata. & qualj.indccorum . de 
tefcrip.(i co icmporc.lib. 6. dc prxbcn. ci cui. co.lib.Ec 
gcncralitcr fub lato impcdimcnto . propter quod im- 
|>cdiebaturticri,td libereticri potcht. dc renun.pod 
iranslationcm.de appcicum ccllantc;4.dift. nuUucu 
Iimi.cum igiturfcqucns coniugium impcdimcnium 
pra-di^um rcmouerir,(cquitur,quod cx illo non po- 
tcrit airipliusimpcdiri:dc hocnot.in d c tata. dcdcc. 
innotuit.& ibi pcr lo. An. Nec obft. conftiiutio didi 
ordinis,quxdicir,paricntcs &c Vndc prxlupponit 
dcfcdum incfTctSporcpromotionis ,tcd iftaamodo 
nonpautur tunc dcfcdlu.vt cft didlu , crgo ccifant vcr- 
ba & omncs conftitutioncs,& (ic calus cfl rcli«^lus 
iuri communi,de clcc.conftiiuiio.lib 6. Itcmdida 
conOiiutio cft intelligenda fccundum ius commu- 
Qc , cx quo vciba id pauuntur,&non[cliftunt : ii.^ 

hoc 
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lioc de conftir. ex lireris.deinlflr. in nofin.declcc. 
cum dilc^^us.dcvcr.fig.cxpartc.cl j.rediuriscoinniu 
nis difponno habctinumnoaimpcdui.vcpr^dDUiCC- 
go nec dtlU coniUtutio. 

Ioan.Cald. 
s y u M u r M. 

f ttfftitturt Pi tenu ictUfui/a pofJititUgatuntblmfirtttrt. 

coNsiLivM in. 

I "Y" TT Abcns potcftatcm ab Impcratorcf vult lc- 
1 - I gitimarc intcrrisdctcmpGraliiurifdidio- 
^ \ ncccc]criarfubditarccclc(ia',anpoffii? Sup 
tiocdubium facit.quiadicimus.iurildidio 
nes cflc diflindas, & pcrcolcqucns corum cxerciiiu, 
ptf.di.cum ad vcrum.adidcm cadcm di.duo lunt.dc iu 
di.nouitde appel.ri duobus.crgo vnus no potcll lc it> 
tromittcrc dciurirdidiioncalccrius 5icut crgolmpc- 
rarotnon potuincr.licncchabcnspotcftatcm abco. 
Itcm iurifdiClio cxtra tcrriiorium cxcrccrinon pot, 
dcconftit.c>rccundo,lib.6.&: l.cxtratcrritorium.n. dc 
iuriId.om.iud.Itcm hoc vidctur vcllc glo. in Authcn. 
quomodo opor.cpifin prin.colla.j.^Scd contrarium 
putoconruciudine contraria cenante. Procuiusdc- 
cl.irationi.'pratmitfo,qu6diuri(didioncs non funrdi- 
flinttx,licct fit cxercimim contcntiolitiurildidionii: 
namlmpcrator (ubcft Papaectiam quo adtcnipora- 
iia,& donatio ccrtarum tcrrarum, quxdicitur fada cc 
cldix pcr Conftantinum,fuit potius quzdam rclaxa- 
tio.vcl rccognitio,& rruciuumcxcrci(i;iuri(dichonis 
Contcn(io(xIibcra dimillioipli cccleiix,proutproli- 
xcprolcquiiiirHoft.quifi.lint lcgit.pcr vcncrabilcm. 
(iiccns.quodecclcriaclt vnamuliiiuJo fidctium tam 
clcricorum,qaim laicorum,7.q. j. N ouatianus. vndc 
qiulitcrcunquc tcncamus. quo^t luerit , nihilominus 
pcncslmpcraiorcm rcmanlit lurilaiOio voluntaria. 
£t ira potcft intcliij^i ^lo.in d.auth. nam cum Impcra- 
torprxutomnibus tcmporalibus ,immovidcturdi- 
ccrc lcx , immedia t c a Dco proccffit imperium , in di. 
da Auth.quomodo opor.cpilco.in prin.& dc fidc in- 
(lru.& caurcla.§.quia crgo.& no.qui fi. Lnt lcgit.cain. 
cls. Impcratorhabctiurildtdioncm tcmporalcm in 
omni locofaltcm aptitudinc,licetnonl'cmpcrac^ua- 
Jiter , vt in tcrris ecclefiz iarildicUonem voluntariain 
pcr lc.velalium vbiquecxcrcerepoteft.vtl.fccunda, 
deofti proconfuI.Et hoc voluit Hoft.quifi.lint Irg.p 
Vcncrabilcm.Sccundo pondero.quod licct iura rcalia 
cum rcbus(ranlcant,vtl.inprouinciaIi.ffdc lcruitu.itf. 
q.j.liquislaicus.dcpigno.ex litcris. dedcci. paftoralis. 
Eteiusiurifdidliocontcntiofa inhzreredicatur tcrri- 
torio,vt l.pupiIlu5.§.tcrritorium.fr.dever.fig.&l.cxtni 
tcrritorium.fT.de luriliom.iud.Idco tranlit donatact- 
uiuti,cui inhxrct.Scd lurilaidlio voluntaria.qu^ terri 
toria non inh^ ret,illa ex tali donationc non transfcr 
tur,quia illa non inhxrct tcrrirorio.fcd tantum in vo 
lcnte excrcecur:iiccft videra in do^orcqui eflcpotcft 
iudcx fccularis.vtin auth.hibica.C.ncfiliusproparrCk 
in pro^mio tfotum §.h. dc quo nuUusdubitat , quod 
in tcrris ccclefiz fcholahs volcns le lupponcrc tali iu- 
lildidionipoflct fimpltcitcr codem modo alteriordi 
nario adminillrauoncmnon habcnti,vtnot.per gl.& 
alios dc rcitin int.c.pe.& ff.de his qui funt lui vcl alicni 
iuns.I.fi-& no gl.in cpcr vcncrabilcm.q ui fi. Cnc lcgi. 
crgo coram quocunquciudicc, & in omni loco ficri 
potcrit:adhoc bcncfacit ff.dcofii.proconf^I.5. Raiio 
auccm,quarecontentiofa iurifdidio excrcen non po 
tcil cxtra tcrri(Orium,& lic vohintarii, cflc poteft, qa 
contentiofa.vt piurimumfitcumcaufx cognitionc, 
^ ittdicc (cdcntc pro ttibunaU,tf. quis ordo in bo.pol^ 



fcructur.l.i.§.dics.j.q.?.^.pr?uaricator.fub5.nottli- 
dum.;.q j.§.rpatium.vcr.aprocedcnte.&dcreiud.c. 
ft.lib.6.cum ibi no.& in loco ncn fubdito quis fcdcre 
nonpotcftpro tribunali:& Hciniuriaficrcc iudicilo 
ci illius.fi iutifdi^ioncm contcntiolam quis ibi exer- 
ccrevcllet.-hccratio cdfatin turifdi£tione volunra* 
ria.quiaillanon requiritcauf^-cognitioncm ,nccfe- 
dcrcin locopro tribunali.vrin iuribuspr^allcg Etfu- 
inii ur h^cratio in cnouit.de of.le.cum ibi no.Proba 
turtertio,quiaipfam iurildiftionem voluntariaprin- 
ccps a fe non potuic abdicarc. vc l.lcgatum.lf. dc oflic 
pr^fi.&ibinot.quia perfonz fua inn^recvndc cain 
ftnipcr comitatur ficut carafter in anima,vtlj.ff pro 
rocio.& ibi not.& ficut lcpra , & cxcommunicatio, vt 
no.in l.cx ea.ft.dc poftu. fic dicimus decpifcopo , vt 2 
quamcunquc cxcmptioncm quamfaciarde ecclcfia 
fjbifubtc^,nihilominusretineataliquaiura,& iuriC^ 
diOioncsinea,vt probatur&no.dcrclig.do.conftitu- 
tus.dc ccnli.cum vcncrabilis.vbi glo.dicit limilc de pa 
trono.qui quantumcunque gcneralibusvcrbis iura, 
qnz habcc in Iibcrto,remittai.nihilominus aliqua rc> 
tinei,ff.debo.lib.i.j.adidcm quodnode dona.paflo- 
ralis.m gl.pc.i6.q.lecunda,vifis,& ficpofito,quoddo 
n jucrit Conftantinus iurilditffioncm contentiofam, 
qux territorium fequiturramen voluraria, tanquam 
■X pcrfonalispencscumremanfir.^ tQuifttiproDatur 
cxcacitaprotogatione.-poteftcnim confcnfus panifi 
prorogationcm iurifdidionis induccrc.ff dc iud.l./.8e 
s.ff.dc lurifd.omnium iud.l. (ipercrrorcm.de foro c6 
pc.lignihcafti. crgo ille , qui voluit lcgitimari , cxquo 
fcicbat lcgitimantem fore comitcm in cum iurifdi- 
^oncm potuit ptorogare:alias fcqueretur,qu6d n5 

f»oflctprorogarc:quod non eft diccdum. Nam ipfam 
cgitimaiioncm pctedo iurildidlionem prorogauit: 
aiiasfcqucrctur.quod cpifcopiiurifdiftiopcrlaicosia 
contentiofis non poflct prorogari:quod tamcn cft fal 
fum,vtI.fiquisexconfcnlu.& l.epil(:opaIcC.de epi« 
aud.& no.in d.cfignificafti.ficut crgo conteniiofa iu- 
rKdiciio potcftprorogari.quodelt magis odiofuin» 
quamprorogare voluntariam proptcr honorcm rri» 
bunalium,vtlupradidumcft:crgofortius voluntaria 
potait prorogari,pcrar.a minori.vtno.in cap.cumin 
cundis.dcelcc.cum fimi.Er licct hocpolTct calumnia 
ri,& exeoinferripoflcr,qu6dquiIibct habens iurifJi- 
dioncm ordinariam cx rali prorogationcpoflet legi- 
timarciamenillud ncgatur,quiaoportct,quodis.m 
qucm tit prorogatio.dc fe polfit legittmarc,iicut in ca 
lu noftro.Namnocius legitimandieft principirelcr- 
uarum,vtd.cap.pervencrabilem.quifi.hntlcg Prxtc- 
rca vidctnus,quodquilibctlaicusde tcrris non fubic- 
ftis ecciclic libcriipoteftordincsrecipcrcafuocpuco- 
po.Et ftc ncdumiurifdi^onem voluntariam.fed eiiS 
contcntiofam in fcprorogat,fc fubtrahcndo per clcti 
catumaforo fuo.i i.q j.quafi pcrtotum.5<:dcf6.com 
pe.li diligcnti. crgo pari iquitatcpotcrit fubdiiuscc- 
clclixhanc iurifdidioncm prorogarc , immo fortiori 
raiioncquia laicus fe fubtrahit a foro lcculan per cle 
ricatum, icd leeitimatusadhuc remancr de foro tcnv> 
, poraliccclefixficutprius.fl f Quinco idem probatuc 
afimili: lcgatus cnimcxtra prouinciam libi dccrcta, 
& cpilcopns limilitcr cxtra luam diccccfim poflunt 
conferrc bencficia, dc concclfio.prxben.poft elcdlio- 
ncm.& no.dcofii.lcg.nouitdc pr9ben.ftatutum.libro 
6.1tempoteftlegatuscxcommunicatos ctiam aliun- 
dc venicntcs.quam dc fua prouincia , &cxtra prouin 
ciam abfolucrcdc orK.lccxcommunicatis.& ibi nor. 
Itein ordinarius exiftcns extra prouinciam caufas de- 
lcgat cognofcendas intra fuam prouinciam,ff. dcolii* 
prafcc.vr.l.fi.fl\de oflicprqli.Lquarta. & in cap. noiiil. 
dc o(h.leg.Ratioomnium prcdiaorumeft, vtno.iB 
d.cnouir.quia pr^didafiunt (inccaui"ccognitionc:ct 
(ocu lcgicimatiopaxitcrfiatfinccaufx cognitionci 

crgo 



Qui fili/ fint legitimi. 

ergotn terris ccciedz poTcft Impcrator vel ab eoha- 
|>CQ5potcnatcmfaccrc:ad hocfacitl i.tf.dcofti \ko- 
con jcicg.& l.cmjni;ipaii.flrdcadoptio. Pratcrcapo- 
tcft Jici qdod iplijm icgitimarcnoncft iurifdi<3ioni$ 
comcntioio: lcd not lonis volnm Jtix,vt l.noiioncm. 
f^Utcvcr.fig. Etfftquidaro potcftasliru £tcultas,fcu 
quoddam lus Impcraturi rck-ruatum a lcgcquam po 
tctlatcm cui vult poteft communicirc: (ic lus aurco- 
rumanulorum.quod potcftablquc viloiurilditlionii 
excrci'ioconccdcic,vt l.j.&i.C. dcjurcaurco. anul. 
fic vidcmus.quod milcs potcft alium militare , & do- 
dor alium doiiorarc:qua: cxcrccntur pct non habcn 
tcm iurifdiclioncm.iSt vbicunquc:crgoa (imiltiftud 
lct^itimarc vbicunqucficri pofcrit:pra:icrca non vidc 
turimtumillud.vt vbiquc poliit habens potcftatcm 
«blmpiratorr, quia hoc potcft paicrpropriumriHti 
Jcguiiiurcquialipatcr/iiium naturalcm in iua vitt> 
mavoluntafcnominat AliumAc harrcdcm . ioftituca* 
doenim intciligiturcumlegitiinairc. >tCdc natu.li. 
tatli€.iicm li qnis. tamcn proccdit non rxt antibm fi- 
lits lcgiiimis.Itcm li patcr hlium non Jcgitimum oftcrt 
)mpcrato(i,J!( illc crticuturcuriaiis,icgitimuserit, in 
Aufii.qui mo.na.eth.lcgi.$.li quisigitur.ldcm lipatcr 
cal£ tiliuni nominat in inltrumcnto cum rabfcriptiai 
nctciliumfiiium, non adiiacndonaturaiem, lcgitio 
inuscriitin Autli.vi liccatmatri & auix.fadhjcc. & 
no.quiti.lint icgi.pcriujs.mulioforii(is raiis habens 
rotcftaicm ab Impcratorc.Sic rapa,cum HJiosrcgis 
rrancia:legitimat:qui fi.lintlcgi.pcr vcncrabilciu .Si 
crgo Papa iaicum . qui non cltdc lcmporali lurifdi» 
^ioiKcccieliz lcgitimai , pari rationc Impcrator vcl 
abeohabcns poiciiaicm hocpotcrit:imofortiuspor 
fct ctiam aiicncan 6c dici.quovl Impcrator io icrris ec 
^iclia; hoc potcft,quam ccontra proptcr tcliquias prio 
fii iunrdiclionis.quain in didis tcrris antc <lonaiion€ 
l^ritdidam excrccbat,vc l-j.dcbonis libaJlPrxtcrca 
ipfa Ijjcceirio cft dc jurc ciuili, & iura Impcratorfi hoc 
dilponunt,8.di.quoiurc.Imoplusdicit lo And.in di- 
iloc pcrvcncrabilcni . quodhabcns talcm poteftatS 
pofcft lcgitimarc filium (accrdotis quo adbonorum 

Satrimonialium fuccrUion cm cti2 quo ad honotcs 
ccSi cnimdiccrctur.quod impcratot vcl ab co habes 
potcllaicmnonponcirationc impcdimcnti concur- 
rcniis circa pctlbnam prcsbyicri.quinon potctat vxo 
icm habcrcquod impcdimcnium non poflct tollcrc 
Impaator,rcQucrciur,quod ncc aiios illcgiiimos Ira 
Fcraiorlcgifimarcpoflct.quandointcrparcntci non 
fuiimaihmoniumpcrdiuina vclcanonica iuraintro 
dufJum: (cd conftat hoc cftc fal(um,vt no lo. An.poft 
lnno.4: Holti.indjcioc.pcr vcnctabilcm.quodfolo 
vctbo potcft.Si auicm bona icmporaha pondcraitur 
licui in alijs bonis habct potcftaicm.vt cquia nos.& c. 
rclatum.de tcfta.Cor.dudiiur crgo , quul talis poicll 
lcgitimare in tcrrisdc laiipoiaij lunldiajoncccclc- 
fia:&lubditosiiliUS. 

GafpAlcCald. 
s y MM u \i y M. 
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N Icgitimaiio fiJii faaapoftmorrcmtpatris 
valcatiE-tdicciidum quodfic.Nam Jcgiti- 
matio cft rcQiiuiio pnmis naiaJibus, vtia 
corporc,qui.uio.na clH.rui.§.illud.&§.bcU 
la.&ibi hoccxprdlcdicitur . Item ha:clcgitimatio te- 
Uo trahiiur, ac li lempcr faiflct lcgitimus, vt I. fi. ff de 
vaca.munlicutcrgorilius poft mortcmpattis vcniSt 
abholtibus fingiiur rctro fuincinpotcltatc, vtl.lex 
Cot»clu.fi:dc vuJg.jc pupil.6c i.patct.li^dc capt. fic dt 
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citurinpofthumo, quinafciturpoft moncm patriib 
qui dcbcc rccupcrarcJocum, vtl. (iquispofthumos. 
ft.dc lib.&polihu.Etquodfiliuslcgitimaripotlitpoft 
mortem patfis,tex.clt in inivA. itcm (i quis. io corpo- 
rcvndcfumitur,qui.mo.na.«H.fui.Fatcndumtamcn 
cft,qu6dh.Trcditasiam dcuoluta ante icgittmaiioni 
nondcbcturlcgitimato: quiaius lam quxlliumicr- 
tio non rcuocarct, argu.dcrcia'ip.quamuis.& quo4 
no. ibi ,lib.6. 

CaCdcCaL 

s y n M u \ i y M. 

I Legkinutio sgnatis non vocjtit fa/Iu,an *aleat. 

CONSILIVM V. 
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EGITIMATIO faaanonvocarwtvelci. 
raus agnatis , fcu altjs abintcftato venicntibuib 
valct:namicgiiimatiofic linccaulx cogiurio» 
nc,vi tuii probaium (iipra conlilio j.ciiarcau 
rcmfitcum caufxcognitior]c,}.q.j.$.lpatium.ver.a 
proccdcntc.quamiurildiclionem vcl cojniiioncm 
contcntiolam cxtrccrc non compciit illis,qiiibusa 
principecft conccfla potcftaslcgiiimandi ,prup(crca 
aAus potcft ficri abicnce partc ,quando dcpenJet rx 
voluntatccius,qui facit.vc no.doc.inl.quiaJicnim Ji. 
fi.ir.dcacqtii.hxfe.ficdicinrtiin bonotum poflcirio- 
ne.quxpotcftpai partc nof){itata,inI.;.C. quorum 
bonorum.& idS tcncnt in I. j.C. qui admit.ad bo. poil 
poirunt.ltcm non dcbct citari pars.quando iudcx in- 
tcrponit otliciuin ^uum & iiiaut auC.loritatcm : hoc 
no. docin l.iiMruus communts. fF. dc ftipu. faucnim. 
& ibi Dy.Idem tcncat docdctransIa.j>rxla.^uanio. 
cumconcor. Gar.dcCaL 

s y M M ^ r M. 

I ttfftttMMS J} efifiopojfeneficio, tfuod habet,fi fe ad fucret nii^ 

tuspronuturihon cnraHerit, •m fa priuasdMt. 
a t^fpenpaiofimpltxomnemdefenimtoUit. 
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|YNODALI ftatuto cauetur . quod quHibec 

tbcncficiaiusintra crrium tempus promouca- 
turadlacrosordincs.alias bnficio iitpriuatus: 
epilcopusdifpcnratcumaliquofupcr illcgitimi 
tatis dcfcclu adbcncficium (implicitcr, qui non tacic 
noftea le promoucri ad laaos obftantc dcfa!iu nata- 
iiunvquaritur.anntpriuatus^ Et vidcrur quodnon, 
quia vbi rft impollibilc (eruarc lcgcm liuc dc iurc liue 
dcfa£to,p^n2 non conftringitifcJ hoccrat impotfibi 
Jccrgo maior probatur,4- di. crit autcm . dc tcg.iuris. 
ncmo poteft.cum concor.ibi fignatis . Ec ibi dicic Dy. 
quod illa ceguia inteJiigittu-aiam de large impofttbi 
li.Itcm iura xquiparanc impoftibiJitatcmiurts& fa. 
Oi,derclcrip.fdii:iiaius. Etjbi vtrunquccxculata p- 
ccpto , fortius a pana irgis.-ad hoc opiimc dc maio. 
& obc.c.>.£tquodimpolIjbiiitastadicxcu('cc abob- 
lcruaniia lcgis& cius p^na.probaiur dcdcc in Jcmni 
tatibus.^.lupradidaJi.tf.Namcanonici fccularcsnd 
tcncnjtut ad oblirruantiam iUiusconftitufionis,quate 
nusibidiarurdeprofcHionc dc impoiribihiuris,qd 
facit mat^isad propolitum .- probatur dccicccum m 
cun^is $.hoc ranc.ibi,ficanoncsnon obliUant , pra.-- 
cipimusob(cfuaii:vndcli non potcft promouccibe- 
neficio iam obtcnto.ndpriuatur. Ex hisprobatur ma 
ior,kd minor probatur, quia iftcaat illrgitimus, cr- 
godciurc communi non poterat promoucti adla» 
cros,j($.dic|.dcfii.prc(ic.j.defctui5non orconiuiuir. 
£t iJladaaipixtctculpamluani,5tf.di.narci. Nccob. 

fidica- 
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Dommi loannisCalderini 



^'d»M<ur, quod c rat fibi polTibilc pcrcJjfpcfationcm 
Fatue^dc Hl prc$l).c.i.it'-<$'quta hoc non rurticit ,& daf 
inltantia pcrdictuincapiculum.cuinin cunclis.§.t)oc 
fanc.quiaibictiam potcrit difpcnldrioncm inipctra» 
rc fal; cm a Papa , & tamcn cxcuiatur , & lulliac darc 
ini\antum,j.q.|.iicut inquic.lt cin iicctf oflit impccra. 
Tcdilpcnfationem.no lcquitur,<]> Htin mora:quia iu- 
tcadionisnonpotcflimpccraridirpcnratio,iuxra no. 
prima q.T.cxigunt. 6c ^o.di.vtconQicucrcturinccfupe 
riorcogituradillam facicndam,niaximc vbi Iblumo 
do proptcr prcrouattuampcrlbnc.Erlicconcluditur, 
% inumnoncllcptiuacuin bcnc/icib.tltcmdilpcn/atio 
/Impiiciccrfada collicomncni dclcdum proucnicn- 
tcmcx impcdimcnto,proptcrquod,vclratioac cu- 
iuscftfifta: fcdhictiiitdilpcnfaium finiphcitcr lupcr 
dcfcciu natalmm.crgo &c. maiorprobatur fccunda 
q j.tn fi.i j.q.fccunda.quimanumitiuncur.minor pa- 
tct cxthcmatcad idcm quod no. Lap.i.q.7.d[crictts. 
vbi dicilur , quod fi limpliciier dif(^ rnlintur cum bi^- 
mo.vt poUit promoucri,potcrir ctiam acculiiri , & ic- 
llificari concra clcricum.Iccm liccrdirpcfacioncslint 
lanquani cdiolc rcfliingcndar,cic hLprcsb.c.lccundo, 
lib.6,& dc pra:bc'n.non potcltco.lib.t amcn dcbent ali 
quidoperari.vc i.q.y.dilir^ratuni. licutdicimusdcpri- 
uii.dc vcrb.lig.abbatc,icdiUa dilpcnfaiiooCct omm- 
ro vaua ,crgo&c. Itciu indilpcnlatioj^,cnon cft nc>> 
ccnc.quod tiatmcncio (^urccommuni,c6traquod 
tit.ricut dicimusinpriiifl£g(io, adhoQUkiumcapiiU' 
Jum,abbatc:£cdc conl^cj lib.d.Ergiotpiicopuscuii- 
icrcndoiltud bcncticium , non lubuitnccciiefjccre 
nicutiouem dc conEiiucionc liia , quta i>cnc iiucbK 
iplum non polTc pi umoucri ad lavros. 

loanCald. 

S y M M U K^l V M. . 

t Ejflardus monaflerio elUitu, ad fitroscrtHna , an fit froma- 
ttenius. 
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C O N S I L I V M VII. 

Aftardusofferens fcprodericotalicui mo- 
naOctio ctiara dc licentiaabbatts.cxquona 
tranficad monaftcrium, c-jnquam vcrc rc-Ii- 
gioiusjuon potcliad orditicsptdmoucti: <\i 
bcncprobattex.5<5.di.ca j.3c dc li. prcsby.cpiimo.Na 
ibi dicitur.niii Dco dcuot us aut dcuouoitis tciigionc 
probati fuerint conuerlari.3c m ca.primujiicitur: nid 
aut monachi fianr.vcl in congrcgationccanonica rc 
gulantcr viucntcs.Qua: vcrba notant, quod dcbct fic- 
nrdigiofus. 

Ioan.Cald. 
s y M M u,Jii.r M. 

I jlleghmipgrentibHS fuuedere tptandeque fojfunt. 

C O N S I L l V M V;11I. 
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N valcat Aatiitum ciuitatis,qu6itillcgiti~ 
mi fucccdant patribus dcficicniibusalccn 
<icutibus,& dclccndenubus, vdnondcfi» 
cicntibus i £i puto (latut um valcrc in foro 
iccuUri,qui non cft dcrcinpotali luriidichonc ccclc- 
fix. Nam iaici polllint ftatucrc luper bouis tcmpora- 
iibus rubditorum.8.di.quoiurc.96.diih bcnc quidcm. 

3ui ii.(intlcgi.cauliim.ciiccundo.Etpct bocccirat,qj 
icit D.& P.Mdn cftaiutum.de li^ r.Ub.((3cto.Quiaibi 
loquiturin matrimonio,luperquo laici (latucrcnon 
po^Tunt.Ncc obft.quodillud ftatutumcft concra lus 
communcquia htci polVunt caliccr ftatucrc, vt no.ia 
l.ncccx prxicriio.ft.dc£CSJur.& codcm ti.ncquc pir 



gnus. ^.primo.Ncc cft nccedc tncntioncm flcrldc ftf- 

f;c contraria.quia vtrunquc cft iu$,dc conft.c. primof 
ib.6.benc facit quod not.Dyn. dc (taturo municipalk 
pcrquod diminni(urlcgirima,dcrcg. iur.indulcum.Ii. 
fcxco, ncc talcftacucumimpcditur dciurccanonico» 
quod in hoc luri ciuili concordac quantum ad fuccef 
(loncm.licct non quantum ad aiimcnta. quia vt prcdi 
xiprcdidlainccnigunturlaicis nonfubditis ccmpora- 
li iurifdiflioni ccclc(ix. Ad hocquod no. dc rcft.cum 
ellcs.JiCdcrcg.iu c i.lib.6.Nccob.quod no.Hofticf.in 
(umma,qui h.linc Icgi.^ qualitcr.i.vcr.quid (i Impcra- 
ior.|Quia cum talc ftatutum nonapprobct, vcl pcr- 
mittatdircdc, veJindircitc adulterium,licct Cpuriimi 
admiitatad fucccllioncm^crgo proptcrpcccatumfa 
dcnti non dat immunirarcm,lcdfiliolicctfpurio,qui 
non pcccauir^Kncpriftatfuftragium contra ius coct 
crgo non poicft dici.fp hcc lcx (it cl muitorum pccca- 
torum. Nam no cft culpa geniri , fcd gencrationis.)6. 
di.nafci vndccunq;.& clcqucnri pcrquc parcttalibus 
poftc fauercdunimodo patcrna vitia no leOcntur. Et 
pcrhocctumrc(jx>ndcturad cpc.dcconfiic. quiaibi 
confactudo faucbat pcccanti,*: nutricbat pcccarum: 
ago ncc crcdoj 9 aliquis argucc ftaiutum prxdi£)u, 
li #uifli:c limitarum ,<p ralcs Ipurij fnccedcrcnt ddiciC 
tib.afccndcntib.&dcli:6dcnrib.vccum prciudicio col 
Jatcraliumtantum proccdcrct, quocaiu raro ctiam 
dcfa^iocontingcrct , quoJ quis incidcret in ratio^ 
ncm Hoft.Ad iftum crgo cafum rcftringendo ftatutii 
polito.quod pr^diilaraiio Hoftic. locum habcrctin 
aiijs calibusquanium ad thema iupra lcnprii , in quo 
agtturlblumdcprciuJicio coHatcialis ctiam habco 
propolitum.l^liatutum vaicre , & hoc calu l(rtuari,fic 
cnim gcncraJiicr Qatuta Joqucncia reftringuntur, nc 
ad calum poriculorum,i3< illicitum ttahancur, dc clc. 
nonrcfi.diicdus.&c.dilcfii.^ ficctiam iuramcntum» 
dciuiciuraado.qucmadmodunv& c.i.lib.6.cuin fiau 

loanncs Cald. 

C O N S I L I V M .IX- 

AN notarius fpurius poftit conficcrc inftrumen* 
ta:vidc lupra, dc lidc inftrumcn.confi.j. 

De donarionc inter vir.(S: vx.Et dc dotc 
poftdiuortiumrcftitucnda. Kub. • 

S V M M U Jf^l V M. 

I Dw moTtna dotata an patrisyon i*fro mariti rfficuOttr 

1 .ASto parri competls a iure ciniljfUel pofttitio procedere ccfetMT. 

j .ASio de dote }iU/t,& tms filijs competit iure maurg. 

,| yerba liberorum nomine,enimciat'tua diamtwr, 

CONSILIVML' 

Atcr conftituit dotS filix, qux t moritur rc 
lidis patrc,& viio,& vno filio: dcmu mo 
ritur ctiam filius: Quiritur.an patcr diite 
^ ^^„^ vxoris, an maricus dcbcat lubcrc dot6 ip- 
fiusabintcftato dcccdcntisf^Hxcqucftiotrailat If.lo. 
ma.l.poft doicA l.fidotaIcm.C.dcravx.acl.vaica.$, 
lilcat.& ibi plcnc Cfo.ma.J. dos a prc pct Azo.in (um 
ma.Cdcrci vxo.ac$. iccm non obijciuntut. & copio 
(c pcr Rof.in libcllo iuris ciuilisrcgula, dc accicftipu- 
lat u &c.vbi diftinguit.an dos fuciit profcditia, an ad- 
ucntiua.Sccundocafu.in quo fitdidtaquxftio,diftirH 
guit,an patcr,qui dat dotcm filixin potcftatc (ua coii 
ltitutx,tftipuJatt]r incontincnti eam libireddi, quoi 
lieri dcbct ctiam exrantibus libcriscxca,(f.lolut.oia- 
trimo. quotics.autnon Ibpulatur incontincnci libi 
camtc4di:&(ic acUo cnc comwunis paui, & fiita:* 

(F.fo. 




D e don.mter vi.& vx.&c. 

ff. (btut. mairimon.l. fecunda . £t lunc filijs cxtanti- 
bus ex ca c(l dilcorJia intcrdoclo.Nam rccunduni 
fiulg.Ioan. & Azon. quos rcquiiur Accur.vbi luprat 
ad patreni rcdirc dcbci : hocdicunt p<r 1. dos a pa- 
irc.C. lolut.maiiimo.vbi.Cyn.fcquiturhanc opin.& 
rccitat.qnod de tiOto accidit : alic.dc ncgo.gcfl.l. 
quod in vxorcm. 5c dc iurcdoi.Lauia. & ff. dc iurcdor. 
liurc fuccurlum.C dc rci vxo.adi. 1, vnica.§. fileat. & 
dcbo.qux li.I.i.ffdc cuic.l.patcr filia,.ft'.dc in rc vcrlo. 
1.& idco.inJucunt ctiam rationcm , quia adio , quz 
dat lir cmanco danti dotcm cx piCto vcl ex nipulatio- 
nc.acquiritur patri cxl.Scd extrancus repetii mor- 
tua mulicreeiiamexuntibusliberis: crgo& patcr.ItS 
quia iCtio dc dotc eH communis pairi & fili< : vndc 
vel patre mortuo.vcl filia cmancipata , ad fcUm mu- 
lierem pcrtinct & filiam cxha rcJatam , C. dc rci vxo. 
acl.vnica.^vidcmus.crgo filia mortuaad lolumpa- 
rrem pertinct. Hanc opi.ctiam fcquitur Dy. cali raiio- 
nc , quia plutcs funt alicuius obligationis participcs, 
quodiuris cfl de vno.de alio dcbct (i:ruari, C.dc 
duo.rc.l.fina.&dcftuc.& li.cxp.l.fi. Scd patcr&filia 
funt participcs curca ailioncm Sc rcpetitioncm do- 
ti$,di«a I.» .ft".Ib.ma.& d e fol.l. qui homincm. S- figna- 
ia.crgo ficut moriuo patre dosdcbct rciHtui mulicri 
indillmd^e , fiue ex co cxtcn t libcri ftue non , C. dc rci. 
yxo.a£li.l.vnica.§.vidcmus.crgo i Jcm debct ctFc mot- 
tuafilia,vip3tridebcatrcftitui, fiuc cx ca extent li- 
bcri fiucnon. ScJ Mar. tcnuit conirarium, & PlacC.f. 
quod dos ptotcOaapatrc nioriua filia in mathmo- 
nioflaniibushberisnon rcucriitur adpatrcm. fedli- 
bcri fuccedunt & rcmancnt pcncs patrcm ipforum 
tanquam pcnes lcgitimum adminiflraiorem , C. dc 
bo.matcr. I. prima, & quia dos cfl proprium patrimo- 
nium mulicris,tEdcmino.dcniquc.§.lcd vtrum . crgo 
(ucccdunt filij , cum eorum f it prima caufa , Infli. dc 
hxrc.quzabinte(ta.dcfc.$.primo,&in Auth.co.ti.2c 
inducunt ciiam C dc colla.l.iUam. Rotallcgat ad iiac 
partcm.quam plus fibi vidct placcrc.l.poltdotcm. 
tt.loliuna.lubdif tamcn.tu cligc dchisqux tibi ma- 
gi5.pUccnt. rci.dcBcllapcrtica , Ray.dc Forli.in ipfo- 
runirariptis lcquunmropi.Mar.carationcquia da- 
tur pro oiicribus matrimonij, C dc iurc do.l.pro one 
ribus.iSi: inatrimonium efl fauorabile proptetiibc- 
rorum procrcaiioncm , ff.lo. ma.l.prima . Cum crgo 
mortua filia ortuslibcrorumremancat pcncspatrcm 
ipforum.non pcncs auum maicrnum, ln(U. dc pa. 
po.inprin.dclcgi.agna.tutc.§.atque qui ff.dc libe. 
agnb l.pc.& l.fi mAritus. ff. fa. cr. crgo emolumcniuin 
dotisdcbcicllie pcnes ipCum rqiiia vbionus &ctf.dc 
icg.iur.rccunduiixn.iiufam.Ad l.vniciDi.$.liicat.C 
dcrci vxo.acrelponQci Pc.quoJloqui^rviucniefi- 
Iia:\ndcdcciu< viucntisfucccHionc aMH tra^aiur,J. 
s.§.inicTdum.f^ucvuig.&pupil.lub(liilAd L (idoiali. 
fF.(o)u.ma.rcfpondet , quoJ loquiiur in extratieo dan 
tcdotcm , in quo cll ncccfTirium patium : alias non 
pofrctdosrctincripropicrlibcros:iccus in patre.cu- 
ius officium cft doiarc fiham.fF.dc ritu nup. i.qui libc- 
roi.CJedoiis promh. L fina. Vcl dic ,quod ibi patlii 
fuit tuperuacuum , vt ibi no.& lollcndx diiationis 
gratiafaftum,fr.man.quimuiium.& tF.de rciur. qui 
dubitationi. Rajr. rclpondct ad rationcm Dy. quod 
iliaproccdit.cum cadem cfl rano in vtroquc parti- 
cipe ,quod hic none(l,quia vbi filiaviuit.illidcbc- 
rurdosindidincle, vt poinc mattimomum contra- 
hcre,& libcrosprocreare, vt i.prima, ft. f0I.ma.qu5 
caufaccflatinpaiictcpetcnte, &infeparata tatiodc» 
bct cfTc fcparata , ff. dc calum. I. fiiu. dc mino. Pa- 
pinianus.dc do.incer virum & vxorem.fi matitus. 
X>icit tamen ,qu6d didus §. fileat . mulium vide- 
tur faccrc conirarationcm Pc.quiaibidtciiur.quod 
enus iibcrorum cfl onas naiurz non matrimonij: 
fcd ipfc rcfpondct , quod lixc natuia habci origiacm 
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a matrimonio. Etideo ctiam mattimonium debet 
aftendi,ft'.dca.dil. cdicquod li nohf.S.qui manci- 
pia.& cffcflus matrimonij cft cducatio filiorum. ff. 
cieiuni.& iurc.l.prima,in fincAJ hocquia paicr 
pr.\dila[il fih.im in dote , crgo &filios filii libi voluit 
prifcff e , ar.C Je infii.& fubft. 1. gencraliicr . cum 
autem.defidcicommiri.cumacuti(Iimi.Siibditeiia,cp 
in hlspoflct refpondcri , quod in his- patcrerat mot- 
tuus.hicviuus.Etquia fccuncium or linem charitatis 
prxlumiturpiusfcJiligcre quamfilios filisc.C dc fcr- 
ui.l.pr«(cs.& C.dc colla.bonorum.I. dcdit. Ego inlix- 
reoopin.tencntiumpaircm filiorum,& ncnfilii fuc 
ccderc.Ratio , quia concurrcntibus d.ucriis caulis 
dir.crlum ctFcdumhabcntibus, dcbctiudicari fccun 
dum pctiorcm , i6.diftin.acutius.& duobus capit. ic- 
qucntibus.cummultis fimi. Sed hxcaclio dedotc, 
quxcommunis eft pa{ci,aquo prorcdacft,& nlix 
cuieamdcdit.fF. folu.matrimo.l.recunda,§ piimo, Sc 
l.tertia,& l.dotcm.& l.fi paicr. qujnium ad pa! rcm ha 
bct caufam accidcnialcm, & pofitiuam,led qu.' n'um 
adfilium, &cius fiiiosca mortua habctcaulain na- 
tuialcm,& fub(lantiuam ,cum hocciiam lurepori- 
tiuo roboratam.vt probabo:naturalia juicm (Unt .ac- 
cidentalibus porcntiora,j. di.in prin £.di.f.fi.Iii(\.dc 
iutc natu.gcn.& ciuili.f. (cd naruraha. cri;o lccundu 
rationcm.qu? facit pro filia, & filijs , ca moriuaeft iu 
dicanda:qu6J autcm ratidqux facit pro filia,& filiis, 
fitnaturalis, &quicompctit patnfit mcrc poliiiua, 
paicc dc fc, quia li patcr (iipulatus cft dotcm libi rcJdi 
a ftip.proccdicquod accidentalcfuil,& runc ciiam 
difponit i. fibircddi, quia lic fuit concrpra ftipulaiio, 
vtl.prxdida.quoiies.Si non cft flipuUtus ckpteflc 
fibi rcddi ,compccit adio I.potitiux (ibi rcdcti , vl in iu 
ribuspr;alicg.vcl ftipuUtioncm cani fingcnicm, vc I. 
1 vaica.dercivxo.ac $ j.f Ex hoc tcquitur, quoJ actio, 
quxcompctitpatri.nuilocafu proccJita lurcnaru- 
raii,fed a iurcciuili.vcl poGtiuo:ad hoc Inft.dc iurc na 
turali gcn.& ciuili,in rubrica. vndc dicii nzo in fum- 
ni3,de rcivxo.acquoJ patcr,vcl auu.s.qui habenTmu 
licrem in potcftatc.audforiiatclcgishabcnr jdioncni 
cxftipulaui ,qux communiscl> cis, & mulicn.if lul. 
mai.l.a.S.fi.&l.non folum.& Ldotcm,& l.vmcj.^.^c 
cedit.Cdcrci vxo.ac. Scd compciit fihx rcpctitio da 
viuit , & ea mortua ciiis libers cx oula nauirah lub- 
(lantiua, qnia publicc intcrcft dutcs nuil criuus con- 
fcruan uJ fobolcm procrcandam.rc-picn i.jinqHeli- 
bcris cialtatcm,vtLj.tt'.lui.nu.qUim ccniilim fi «.ft lo- 
qui de libetiscxmarrimoiuo lulc«.p!is , vi paicc cxni 
gco:& facitliift.dcpa.po.inpriucip. neccnimdicituc 
dos,nifi proptcr mnnm«niunj,j 5 .q.s.null ini nutn- 
monium auicmaiurc naturali jLnuaiur.i. Jnlin.ius 
raturald- trarionatural sincLnac ..J mairimoniain 
propccrlibcros proticanJos,»7.q prima.omnc- & kx 
dicit . quo i multa funt inucnca priuilrgia ptOtU<;C 
ctcationcm libcrorut.).C.qui po. in pigno. hab.l. atii- 
duus.Etproiancoidquodcft ciuU Joiisdatun. , «.(t 
ipfiusmuUcris , cui daium eft , Inftitu'. quibus aii. 
iicet vcl non in rubrica . vbi dicit glolT.poft io.>n. 
§.dc iure gcni.quoJ ius a iure nacunli dcriuuur: 
quinimmo ias naturale dicitur , Inflirut. dc rc 
rum diuilio. §. finpulorum . & §. venditx , & ficut 
competic mulicri hacadio proptcr mairin-.oninm, 
& cfcationcm fihorum : & (ic cx caufa naturali , 
vcl faltcm prxccdcntc ab inftinQu rarionis , vi clt 
dcdaracum : (ic compciit criam filijs ciuslucCvllia 
in iuribus competentious matri naturaU lu c.idclt 
procedcntia iurc naiuraii . vt eflexpiefTumiF icbo. 
damna J.tina.prima diftin. ius nai uralc. yn Jc A ('oft< >• 
iusaJGala. Iccundo. Non dcbcnt filij thcf.*iinz-irc 
parcnribus , tcd parcntcs filijs, 16. q pnma ,pi.xcica- 
tof.immo porcft dici , quod iliud ius doiis tbriius 
compcut filtjsmortuamatre,qu.tm ipniuultcri.qut^ 
Con(^Dom.Ioan.Cald. M muhcri 
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fnanm' comp^iif propicr matrimonium & procrca» 
tronfiiibcrotum , vt luprauidum c(l:crgofurtiu$ip. 
fiiis libcris: qujrc prcptcr quod vnum quodque Si 
il!ud magis, C. dc ficrofan. ccclcaurh. m iilro mac;is. 
3 pnmo diil.confuct udo. f Ex ouibus clarc liqucr^uod 
aOio dcdotccompctit tiltij & cinstiijis iurc naiura* 
li (inc rationcrproccvicnfca lurc naturali & iurc pn- 
fuiuoroborjta,& lpeciticeapprob.ita:caautcm quae 
compciii patriproccdit aiurcpofitiuo , vr cd dictu, 
trio hlij prafcruntur. Idcm probatur ab circtlu, qui 
ctl lutncnJus a potcntiori c.iu a & aliis cttcdibus 
iumptis ab aiijscauns pr.rtirrcndus, 76 dilt.iciuniuni. 
dc pocni. diO. 1. magna. dcolli. delcgx lupcr qux llicv* 
rum. Si. fi vcro.cum timi.fcdcti^edus achonisdotis, 
qui coir.pctit tilia: & tiliis.habct potcntiorcm cau- 
ijm,quia natura!cm,& il.Cqui compctii patri,ha- 
bct accidcntalcm , vt cft dcclaratum lupra:crgo ti- 
Jijs cn prxfcrcnuus. bcne facit pro hac rationc ip.qiic 
flionc I. $a.dc pcni. dillin.». radix-dc cclcbra.mitTa'. 
cum Martha- $.qu.Tfiui(li.cumii. Iicm hanc potiori- 
ritarcm tilix & tiliorum probat I. qux dicit , quod 
dos daia a parrc iilia- dclmtt clVc in bonispatris , tf'. 
dcdo. colla.l. t.§. fi. 5c I.ti.vndcilicnata cA ab ip.'b pa- 
tre&ciusiubnaniia.in Authc. dcxqua.do.^. quia vc- 
ro. col. 7- Ei idco nonpotcftdiminucrc dcco,quod 
libi priiisdcdit.ctiam cum fuit iurata donatio pro- 
ptcf nuptias, \ t ibi: ad hoc ft.dc vcrb. l-gni. in Lalicna- 
tio- ncc de pairis harcditatc Ccnfctur . ff. ad I. falci. J. 
patcr. primti relponlo. ad trcbcl 1. mulier. $.cum pro- 
poncrctur.&I.tilia.qu.-c bcnc facit: & pro tamodi- 
citur proprium ipliuslilia:patrimonium,ff.Je mino. 
dcniquc. lcd vtruin.in ti. liUli.qui. alic. non liccar. 
primo lefponio. & opiime if.de lur^ doii.in rcbus. 
IdcmpcrBar.l inicrfoccrum. S cumintcr.if.dcpacT, 
dota. vbi ti patcr , qui dedit dotcm tili x. fccit pa^tum 
curo gciicro, vt li fiiiadcccdcrct linctiliis dosrcdircc 
ad patjcm .tiliadcfunda extantibiis iibcris dos rcti- 
nctur. ErclHatio, qiiia caliisonudus a conirahcn- 
tibusctiam dc iplbrum mcntc rclciuarur dilpolitio- 
ni luriscomtriunisiad hocdecohrc.diit.j ictcbraiis. 
dciniur i" noftta. 'icrekrip.furc^prum. ii(^ 6 If l- >iu. 
niairi. n ciinidorem. inprin. C.dcpac. I.f) £: iila vi- 
daurratio illius l.non illa, quamalVignatC y.iiil.i.lo» 
apatre.Ad idemfacii.quia vaJcrp.i^umin;cr viran> 
& vxo.dc lucranda duic & donaiionc propicrtiU' 
ptias.C.dc rci vxo.acl.i .§.iIIo prociildubio.& •.'cp.ic 
coiiucn.l monc. cum ti.quo talu li tiha luwrjiur ao- 
nationem proprcr nut.^tiaslibi fadaina lUarKo . pa- 
ter nihiliurls habct initla,vt m Autli. dc a-qua.do- 
tlum.$. quiavcro. coil 7. erquoicq inur, qiioJ hiia' 
pr.vmoriuadiOo pa£lo marituslucr^tur Joicm cri4 
inuiiopatrc, aquo JosprolcGaiuicnon potctH-r- 
goncgari,filiam poicnJiorem indo'c,A:pcrxonrc- 
quens cius fiiij ctiam viucntc pattc muiicris.,5< lic 
patcr tilij olim mariius iplius mulicris.iit pro hac ra-* 
lioncbcnc tacif tf.dcp.icdota.l.intcr tbccriim.pri- 
n^o & lccundo rclponlo. idcm probaiur ,quia li pa- 
terflipulatur dotcm libircddi.non ^audci pnuilC' 
giisqUibusfilia.quianoncll iurc cauium: fcd con» 
rtariumprobatunn I. afriduis.inft. C. qui po.in pig. 
ha. liccf gaudcat iHcquando agir afticnc commu. 
ni libi 6c filia compctcnti. arg.l. cctcrum.tt. qucmad» 
nicKium fcrui. amit. lcqunur.quod foriius flc po< 
icntiusct) ius tillz: & pirconl<:qucnsca mofua.cius 
filii hxrcdes : ita lirnticbant p^urcs antiqui&nioiicr- 
ni doClorcs. Itcm l(:cundum vtiunquc ius mulicrpro 
pTCrac.uIicriumpcrdit dutcm ,dcdona. intcr virun^ 
& vxorem.plcrunqiic. facit vtliicnoncontcfta.ca<« 
pifulo pnmo.if lciu. ma. Lucius cum (i.quam re< 
pctcrr non potcll patcr,a quo profcfta cO in cafu,quo 
non fuit ItipulaiUi camtibi icdditimo tucrifaciunt 
cms tilij , iicxtant, vt noi. glo. 1. vt iit. non conicHa. 



ci..nliis fi non «tanr, marituS: & imputet fibi pafcr,fl 
non tuit llipulatus llbi reddi , vr no. C. dc iurc do.l.fi 
doicm.&cx hoclcquiiur.quod mulier & ciusfilii 
plusiuris habcnt in doicquam patcr, aquoprofi:- 
£ti cll. EtprohacrationcfacitinAuth.dcnuptijs.^ 
ttiammulicr. coU» .^.licit dicatur , Dy.Ulocaluali- 
tcrdixilTe. Iiemprobaio ,HiuodDatris Itipulatio non 
impcdit,quominuscomor.uof)liaprzfcra(ur filijsiSc 
harrcdibus iplius patris, lcqnitur , qubd vbi flipuiatio 
non ctl fjdla pcr patrcin tcmpore , quo doicm dcdic- 
libi foli rcddi . trliu'. filic prxfcrtur patri : & proccdit 
ifta conlcqucnti3,quia u.puiatio patris fa^la tcmporc 
donaf ionis dotis cll caura,quarc pra fcriur fili^ & eiu» 
h.Trcdibus, vtdicial.quotics.fl lblujna.Et clarcpro^. 
baturco.tit.l.ficumdotcm.inprln.Et primaprooofi- 
tio probarurcxco.quia patcrnum cftotliciumaota- 
rcfilias , f^". dc rltu nup. 1. qui Ubcrotf.C. dc harrc. I. co- 
gnouimus. Etpcr coniirqiicnsnon cHlibcraliras pu- 
rc huius dotis : quid enimdc fuo vidctur rcliquiirc» 
qui quod rcliquit omnino rcddcrcdcbuii ? ii. dc lcga» 
lccundo.vnum cx famiiia.§. j.crgo li cimfuir ftipu*. 
latus fibircddi ,talistlipu}atio"non im-ludit filiumco 
mortoo>ne quodbcnignccolhtumcft , fraudiscon 
lilio omnufc rcuoceiur.tf.dc ^dil.cdic.ad rcsdonaras. 
ergoiplo patrc moriuo, habcbir dotcm tilia.& ca 
niortua iplius libi ri , & non filii illius, qni dcdit do- 
tcm, licci Itipulatns tuerii cam libircddi. Ad hocop- 
ptimc C. communij viriufque iudi.l. ft. vbi filia dotJ^ 
prarcipuam habcr mortuo patrc , etiam cum patcr ei 
Dipuiafusfucratlibi reddi:& fic pra ficriur filijs &hA 
rcdibus patris 10 dote: nuiltofortius iplc dcbcr przfcc- 
ri pat ri, cunii non fucrit liipulatus,& lic cins tilii,&: cis 
moriuis manius,pcr ca qua- did» lunt.hoc idcm vidc 
lur probarc $ vidcamus.i vniCT.C.dc rci vxo.ac.qTicitt 
pro lc allcgant rcncntcs contrarium : quia vt ibi pa-' 
let.li parcrdcdit dotem, ctiam i iim nipulatuscllcani: 
iibi rcddi tiliacmancipata, vcliplbmortuo, iplados 
©mr noadiilia«npcrtincr,&non ad hxrciicspatni» 
cfiam li fuit exlia-rcdata, vt intclligit Azo, fciliccc 
ctiamc;itn pirer fuit (fipulatus doicm libi rcddi^vt 
ip(<: no|.»n ti.in.derci vxo.ac §.i.qui$rrgoncgabit, 
quodmtil otorriusprafcrridcbctipla tiiiapatri ctia 
viucnri.cuni Itipulaiusnon fucnttibircddi.vr hic,2c 
pcr conttquciis lilius hlix ,quo mortuo pater eiu* 
olim msrims didx muiieris. iicnipro hoc mulium 
facii l.i.^J.i.lt.vt lc lcufidcicommit.nom cauc.ibi.apud 
maritum r>.mancat,apua qucmdos rcnumiUcr^vndc 
proptcr ill t verbadicit ibi gl. gaudcat Mjr. tcd poftca 
conaturtcipondcrc Mihi vidciur , quoi fugcic vulc 
vcl diuinarc,vndc Mar. & fcquaccs mcnio polfunt 
diuinarc.EPi^ glof.hoc vtdctur tcncrc tf.dc lurc do. 
l.iurc luccutvm in glo. C. m ti il.ud coitciboratur 
pcr icx.l. poft'dotcm fl lblu ma. ibi,&f ollca tilia line 
libcris dccclTit ,&cxiantil)US cx calibcris:arg. acou- 
trario procxprctlb liabctur 9 di(lin.cap.i. 1 $ qu:x-t>.4^ 
ex co. dc rcg cum virum. i glofi qua: ibi luppli nt , 
maximc, dcllruunt tcx.ncc alio tutc apcric probitur: 
lexautcmdos,apcrrcIoquiiur gcncralitcrivndc noii 
rollii diftinclioncm didae i. polt dotcm. quia quoticS 
funt duoturacirca caodcm matcriam ,nuoruvnuin 
gen«pliier & timpticitcr (inc abloluiionc loqoitur » 
& aiiUd dcicrminat ditbngucndo, iccundum illam di 
(tindionem.dcbct intclligiius gcncralitcr loquens,Ao 
ad illuddcbct dctralii , nucpracccdat liuc fequatur , vt 
iic diuifioncrationabili iuucrur:adhocoptimc;;. 
q. ». cap.pcn.dchisqu^'fi.aprfla.cumapottolica. C* 
dc vc. lur. cnucic. 1. §. ti quid autcm . cum fi. Si hoc 
di^um rctorqueatur ad contraritun, quia 1. (i dotali. 
C.(blu.ma.d3tcrminar, & vt vidciur,diflinguendo in» 
nuit.qubd tuncproptcrlibcrosretincndos.quando It 
bciotum nominc fhpuiaiio inrcrpofitafuit: crgoa 
«btxaiio lccus,quando iibctotum nomuic cxprcftjo 

non 



De accufationib.&c. 

nonfiiitfjfla.rupra patctrerpohnorccunduni Pcrrfl. 
4 tScd&ci»orcrpon Jco,qu6Jilla vcrba.vtlibcrorum 
nbminc&c.nonlu.u diipofiiiuj .fcd cnunciatiua.3c 
narratma:& liccx cis non crtargucndu.t^ldcpofi. Pu- 
bJia.$.(i.dcpriuil.li Papa.li 6.bt dc hoc nil ibi difponif, 
vd dctcrmmatur.icd ibluna an in (lipulationc, in qua 
dclibcris cxprimcbaiur, includcrcntur ncpotc$;led 
quia illa vcrba non (int difpolitiua.lcd narratiua, pro 
batur cx prin.l dicit , fi dotali inltrumcnto ita ftipula- 
tum:5c fic ccrtum cft,quoJ nondirponunt illa vctba, 
<|u6d aliudfitftipulatiodotisfieri pcr inHrumetum, 
iiuc in faiptis:& aliud.quan Jo HipuJatio (idi cH nd 
intctucnicntcindrumcnto, fiuc fcriptura : patct C. dc 
rci vxaac.I.j poll prin.Et pcr pr^dicta (it rclponfum ad 
J.dos a parrc C.lo.ma.5c ad $.lilcat.C.dc rci vxo.3c.& 
S.vidcamus. Et (imili modo diccdum cltadLquodin 
vxorcm.in fi.C.dc neg.gc.& ad l.auii.C. dc iarc dot.fic 
ad l.iilius.(f.ad Macc.iSc ad alias ll.in conirarium alleg. 
quzomni.i loquuntur , vbi viucnrc filia , vcl ciim ca 
niortua (iiij non cxtcnt.Ad ratione Bulgj.3( (cquaciti 
patctrcfponlio.quia vetum.quodexiranco daf adlio 
cxpa^o.vcJ (lipulationc.fcd patri,qui non cft ftipula 
tus , daiur fola l.difponiio, qux c(t communis patris, 
& (iliztdcbct creo quantum ad patrcm inrclligi.fccu» 
dumquod Icxdilponit,5cnonalitcr,vt plcnccftdccla 
ratunv. vnHcpo^Tct infcrri.quod ratio prarditla mc- 
Jiu$ faccrct in oppolitum.Ad rationcm Dyn.rcrpon- 
ilim cftCupra pcr Ray.l^ g> proccdit, vbi (it cadcm ra- 
tiopcromniainvtroquc parfidpc.fcdin rcpctitionc 
dotisratio.proptcr quam (ilixdcbcturdos.ccflTat in 
patrcic hanc diucr(itaiis rationcm fupra plcnc dcda 
Mui. loan.Cald. 

S M M ^ n^I y M. 

j Crediterdoth nmme creditorAus >furanfspr£fonctitr. 

C O N S I L l V M II. 
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K creditor dotis nomine dcbcat prsfcnl 
t dcbcntibus rccipcrc vfuras? Dico, quod cx 
no.inccumtu.&ca.tua nos.<5c cMichacl. 
dc vfur.colligitur.quod fccundum canoncs 
bona vfurariorum funt tacitc obligjta pro vfuris re- 
ftituendis.$cd non pato id darc iurc probari: nam ca« 
cum tu.$.(i.quod ad hoc inducitur.non probat,qu6d 
lintobligata,fcdquoddcbcntvcndi, & prcciumrclti- 
tui his.a quibus vliirx funt cxtortz:ibi tamen iolutio 
dicit.quod fi (unt bona pro vfuris a(rignata,bcne (Lint 
taciteoUigata his.quibus cfk ipfarum vfurarum rcfi^ 
tutiofacicnda, (cdfi (untaliasdepccunia figncbri ac> 
<)ui(ita,babcr lcKum dt^um c.cum tu.Ex przdidis rc- 
Ipondctur ad id,c]uod quxriiur.quia quicquid (it.ccr 
tum elt, quod priuilcgmm doiis cft , quod pr^fcratuc 
omnibus crcditoribus prioribus habcntibus tadtas 
hvpoihccas.vt l.fi.Cquipo.inpighab. loan.Caldc 
Idcm confuluit Gaf.dus (ilius iifdcmrationibu& 

•i^S F M M ^ F M. 

I Mulier m tic eoMfijj^ mariti conflante nutrimoni* [4^4 , e» 
mortuo pojjit agere sSione de iete. 
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I Va, 



Variror.ficonftantc matrimonio t virfuii 
contcfliis fereccpi(rc abvxore fua 3oo.lib. 

dotcm , & pcr mulicrcm non probatar 
dotcmfuiflcdaiamin vcritatc.quidficrt 
ticbct.C.oc do.cau.non nu.l prima.&dcbonisquxli. 
J.quamuis Er poft diclam cofcdioncm vir omnia fua 
•bonacrcJiioribusobligauitjmoKuoaiaiito agttmu 



licr ad doteiii,&onenditin(!rumcn(umconfdnoni8 
pr.rdi£ti;cui obijciunt crcditorcslibi non pra-iut.^ica 
Tcquia pr<:luiniturfj£tainfraudcni,nili vcrcdat:.pro 
baturpcrcam,aHcg.ff.dcproba.qui tcftairaifum.vbi 
dicitur.quod Titius probare dcbct ad tcft jtc rcm pcr; 
ucniiTcillud.quod idcm tcftatorconfcirus cfti<- ha- 
builTcrcum igiiur fit fadtum in (Taudtin, non valcr.C- 
dclcgi.non dubium.Et dc (imili matcria no.tf.ad Vcl- 
lcia.Seia.& C.dc tcfta.vcrbatc(taincnii.&dc agtic.!!c 
ccn(ib.qucmadmodum.lib.i i.cum (i.R.cfponaco,9) 
talis confdlio indubiiantcr no facit prziudiciuni crc- 
ditoribus.ar.pra-didxl.qui tcftanictum.Prxtcrc.1 fuic 
fadla co tcmporc.qwo donatio non valcbacquiaco 
Itantc matrimonio.ft. qui po in pigno.hab.1. qui baJ- 
ncum.'Itcm poflunr opponcrc cxccptioncmd. i.C. dc 
non nu.pccu.quod iniclligo.d (untintra ccmpoca*C. 
dcdo.cau.nonnu.I.(i.&auth.ibipo(ita. 

Gaip.dcCald. 

C O N S I L I V M Ilir. 

AN (1 pater pofuit filiam in monaftcrio, & a<l 
Hgnanitd ccntum Romincdotis.iimoii- 
lur antc profcllioncm . pollit parcr repctc- 
rcdoicma monaftcrio ^ Vidc (upra dc cc- 
gula.con(L 

Explicit liher ^umust Incipit ^intus. 

Dc accufationibus,& inquifitionibus. 
Rubrica. 

SFMMUKJf^it, 

I Condettvutus fropter teRiMm fubortuttionen,m fit infgnds. 

•% Condemnatus uit mquifutonis non didtur infmis. 

i CondeirutatMsadpeaauarijm ppuminfmis nonputiOtar, 

CONSILIVM L 



V D E X ex ofticio inquiritcontra 
vnum.cx eo.quia corrupit tcftcs, vc 
dicercnr faJliunin vnacau(a.quicon 
liiciur luumdclidum.proptcr quod 
condcninat cum in cenium applica- 
dis ihcfaurariu prouindf : qua-ritur, 
an cx ifta codcmnationc dt infami^ 
Frzmitto,qu6dcrimcnfalii,itipcrquo (uit inquilitu, 
& lata fcnrcntia contra iftum eft crimS publicum: pa 
tctffjd l.Cor.dcfaliis.l.lcgc Cornclia.fpocna.Sccudo 
pra.tnittOjqu6dinfamia irrogatur rationc didi cri> 
minis.quando fupcrcolaiacll fcutcntia , &nonaJi- 
ccr , vt probatur in i. jnfamcm.ft'. dc pubitc. iudic Ad 
idem lccunda qux(t.tcrtia,$ hinc colIigitur.apcrtfc (a 
dt j.qu9ft.lcptima,§.porr6.& quod ibi no.Illis liippo 
ntis,dico,9 iftc nou notaiur infimta: quod (ic oitcn- 
do,(i condcttinaius viaotclinaria,& dcbita fccundum 
ius duiledccrimincproquo no.infaaua, infamct de 
iuceduili.cTgocondemnatus viacxtraordinaria , & 
prohibita infamia non notaiurliJhusiuris conlirquca 
tia:parct pcrrcguJani,quod coniraria contranjscon- 
ucniunt,! i.dift.cap.rccundo ji.diftin.iio(pitaliuai.de 
ptiuUc.cum olim.in li. cum li. Antcccdcns patcr. c)uia 
via inquiiitionis hoccaiucft prohibitaiurc duili (c- 
cundumid. quodncmo (inc accufaiorc damnaiur. 
l.rcfcnpto-^li quis accuiatorcm.fr.dcmunc.& hono. 
& tacitC. quiaccu.nonpol.Licrtia.Et dubiumnon 
cft,qu6d tila cftviacxtraordinaria:probatiir.i.qu^ 
ftio.^.in omnibu5.& capita fupcrhis.dcaccuL$jnqui 
iiiionis.& co.ti.quahtcr.s.&noin cap. quomam con^ 
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tra.Hf proba.in princ Scbcnc fjcirprohac rationcdc 
crci.cug cuui diJctl u^in (i.Ncc ob.fcd facit pro^^juod 
lunt ccrticalus.in qutbu» rccundunuutciuilcprocc- 
(liiuriupcrcrinunahbMpcr viam inquilitionis,Qna. 
in Lpriina,^(i pu jl>co^.dc adul. ^ i illi lunt c^Uis fpc- 
culc^,(ed iitc non dt Jc iliij.vndc rcmancmus lubrc- 
gula prxdiaa.lccunda q.5.coniuluillt.E( not.Dyn.in 
}>rinc.rcu,ula luns.in b.Ncc ob.l.vbi. Cdc fallis. vt ibi 
i\or.&: i.vbiqucuiulrum fjcit pro lucconciulionc. 
iicm nonob4t.quodno.2.q priina,dcmanifc(la.& vt 
ccclc.bcnc<icu cpnmo.in quibusno.caliiscxccpii.tt 
«tiicralios ponitur.quandoiudcx proccdit pcrviam 
inquiliiioim.quia illuJ v«.'rum rccundum canoncs, 
non iccundum lcgcs.vi no.in Spcc.dciivqui.$.quado. 
roti prin.^V quod ibi no.loan. And.in addi. kc ipcci.<- 
Jitcrucilio criminc tillilex vidcturdKcrc.quod via 
acculationiscognorcitnr.C.dc tranUc.l.rranligtro. 
2 t&<]^'' condcuinatuspcr viam inquifuionis non 
riiintainiSjVidcturcarus.C. fiturorvcl curator non 
j>cfl"ci.j.5c ncttldc liHpc tuto I.tcrti3,$ pnttcrca. vndc 
quuddicits^lolTIin l.piima.S.infjmcin.lf dcpubli.md, 
quddilla l.imclligit»rindiftindc,»mcdc publico cri- 
Mtr.c coznolcatur criminalitcr,fiuc ciuilitcr.cit vcru. 
quoiiiainordinaricquisdamnaiur.non quando cx- 
waordinaricmuldaiiBponitur, C.dc modomulOa- 
rum.l.prima,& ibi no.itacredo intcHigcndum.quod 
iioiat dubitaiiuc Azo in fumma,cx qut.cau. infam.$. 
icd illud. Sccundo idcori probo , quta iudcx in lcntcn- 
tia dicit fc condrninaifc lccundomformamconltitu- 
tionis: &:con(tituiioncs hancpcnamnonimponiint, 
crgoncclcmcntia lccundum cosJara.Jtcmargumcn 
taturlcgis laior.ff.dcaboli.l.prima.vbidicitur quod 
ex vcrbisfrtmunciantisargumcntatiu.qux (ir pocna 
impoiita fadi:qu.vdam quxltio in arbitrio cHiudican 
ris : prtnx vcro prolircutio lcgis au6toritate rcferua- 
iiir.vt hjbciur,lccunda qu.tft. tcnia , norandum . Sci 
qiiodhxcp^na non tinponaturpcr conftitutioncm, 
cll planum.vndc luppkri non potcft,dc p^.di. prima, 
$.pcnjcdcclcc.ftaturum.libro6lrcm cx prardidispt- 
tci.quod pcrindcdcSct habcri, ac (i coira illii a^um 
(uiiktcx condidionc^ict:arumcon(\ituiicnum,vt tf. 
dccond.cx lc.l prima.facittf.dcadul.l quodcxhiscau 
iis,icdcondcmnatus,conira quCm cU a^ium condi* 
^ionccxlc.infamianonnomrur.cdam li commKif- 
lctdcliclum,quod aliaspcrlcntcruiim infatn;)rc(ur, 
<|uia nulla oondiilio infanut.vt rt^dc id. *c o jl.ccUat. 
crporttccomicronariis fcoindum formaniconllftu- 
4iunumiDumianon noraiur. Necob.ilU vcrbapoli' 
tain tirufo inquifnionis.iSc rcpciitam fcurcntta tisuin 
dum tbrinani luns ,A:con(h:uitonum promncia-. Et 
omni modo,<5t forroa,quib.mcituspotelh quia(]u;in 
doaJiquidpotclladpiuUtrahi, <icbcr ilU akribi, CHi 
magis fpcdticai» coi>iliciancsairumit:adhocdcac(ni. 
fupcriiis.ik dc proc.tiic:tt.utf au.6cai lc.l.QumtusMu 
tius.cuinH.ledc6dcmnitio fatladciito conditiones 
alVnmpiiilpcciticc coi>tlttuttonum:nam tccunduniil 
las taoa ftiit condcninatio.ltcni diAa vcrba gcncralia 
ad conflitutioncsrcttiruntuifdcquibus ipccialitcrdi- 
xir,qi3ibus pcna IpcculitcTimpoiiia adaptaiun Jcrcg. 
iur.gcncri cam concor4ib.6 ncccnim potuit forma- 
ri procciitis tupcr plaribus lcgibus diucrtis,t£(icaccuil 
l.icnatus. crgoncc condcnmaTtiquiatitulusinquiti- 
tionis, 6c condcmnaiiodcbcnt inuican conucnirc 
If.cciidm.vtfundai^.dcaccu.qualitcr.cl ).cx quoccgo 
ahtcT no tuit dcclaratu, tnrciligitur fin ilatuta pr(x:e(^ 
iiUc:fadtft.dciulpc.tUihcccondtiho.Etbcne tacitq^ 
5 nc.inn dc ord.cog.c.i.fTcrtioidcm proboronc p^- 
na:impo(ita*,quia imponSdo pcnam pcainiariamvH 
gorcconftmitionis.vidcturp^nam corporalcm mo- 
tatrc,6( (iccondcmnaius nonccnlcturintamit,C.cx 
4}oiicaa.inf.im.iioi.& lic I4rueri0r.ua nordf.dchisqui 
DOt.mfj.l.quidcTgo.§ p^uagruior. Tiancrca fccun- 



dumqualitatcmpcn.tcftiudjcanduni dc elTcflu cri- 
minis,quocllcoi;nitum,}4. quacft.prima.non atfera- 
mu&.dcpc.difl.j mcnluram.dcp^ni.Fclicis $.illud,flc 
fcquenii.lib li:xto,in Authcn.vt traLrum filii.^quia ve 
ro.colla.9. vbiimponitur p^nacapitalis , lignum cft» 
quod crimcn clt grauc : vbi p^napccuniaria , fic^num 
c(l,quodcrimcnicue,tf.dc pubLiinLIXccunda ,dcbo. 
p jCi.cdidto.$. rci autcm. hicautcm iflc condcmnatus 
fuitpecuniariapcna.&dciudcx voiuitcum condetn 
narc. vtdccriminc non capitah : (ic cnim crimcndi- 
ilinguiturcapitalca noncapitali infpcfto tcnorc fcn- 
tcninv,iiiquap9na imponiiiu- lf.dcbonJi.idcm.fol2 
crgo (cntcniia non auicm gcnus criminis dcber in(pi 
ci,vt dictt l.tf.de pcn.quod ad ftatum:fic lic iftc non no 
tatur infamia cx ilta fcntcntia. Coadiuuatur h(K.quia 
a^lus agcntium non dcbct cxtcndi vltra corum intcn 
tioncm,! t.quxft. iccunda, homincs. & capitu.tina. dc 
confc.dift.quarra.(i quis prcsbytcr.de or.cogn.capint 
fccundo,cum(i. (cdiudcxnon habuit inienrioncm* 
quod iftcnotaretttrinfamia, vtpatet cxprzdidis.Ec 
proccJunt pr.Tv(ida potilfime, quia iudex non pronii 
cauit (upcrcriminc.nili pcrmodumcau(x:(oiacrgo 
p^a dcbctartcndi. quialiipcr capronunciatiir , non 
tupcr criminc.iaxta no.pcr lnno.de caufa pof. cum cc 
clclia ^utrina.0cpicnei(:rip{itnca.primo,deor.cogn. 
in 4q.bcnccrgodtcit,qu6dtuncpcr ientcntiaminfA 
mia irrogatur.ciim fcriur lcntcniia fupcr crimine, j. 
q.^.^.porro.vbi ponitcxcmplum:& facitCcx qui.cau« 
inia.not.iniuriarom.& Ucq. Lipcr hoc refpondcttir 
aJ no.perlnno.dcaccu.qualircrxl ».in glo.fupcr vcr. 
ad diminuiioncm.vcr.non ncg3mus.vbi dicir.quod (i 
aliquiscrimcn contiicturiniuJicio ,quod ctiam iine 
iudicio,5cdircifloprocc(Iu ftatimqu^cuquc pcnagra 
uior poflct iniponi.s.q.ic.j. Sc i.dcconfef ca.i.rf*. ad I. 
Aqui pcrindc.Ad idcm facit,licctip(e nonallcget, ff. 
dc his 0 ui no.infa.i.quoniam. Quarc pofito , quod il- - 
JuJlit veru.n,tamcn iHudproccJit.vt verbafonat lc- 
cuta (catcntia,per quam miponitur pctu grauior. vn- 
dcin contcniim nnlia: funt partcs iudicis . nifi in pro- 
nunaando , vtdicUs iunb. quod rincdubioproccdic 
in criminalib.vbi (cmpcr cft ncccflaria fcn!cntia,C.dc . 
TCii.cumrcis.vik dccultoj-cl.ii quis.&t!'. dcqucftioni 
biis.l.j.$.fi.3.q.j.no$in quemquam.i;.q.4. quclttum. 
flc in Spc.dcconfc(.$.i.iu ti..Scd hic non fuit irnpolita 
p^na gcauior, vt cft didum Itcm dicVum Innoc. dcbet 
in(clligi,quandofupc( cruninctiiit latafcnteiuia , vt 
iuptaprotiaur.quod luc nonfuit.Etiftud vidctur fic 
intclhgcrc Inno.vt pofitit inca.slo- vcr. ircm vcro. £c 
lic coiKtuditiftum non cflcintamcm cx illa li;ntcn- 
tia intainiaiuri.sduiiis:<Sc licadmittcnJusada^us lc- 
giiiino$:<icc(iamcon(uluii Dyn.dcquodtdc cfle ci> 
lum ind.l.j.C.liiu.vclcu.iamcn (upradiCta addidifo 
cuuilutn modulum md ingcaij. 



Ioan.Cald. 



t CiramftMitix cHmlmtm mn fcn^ fitreaddt. 
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I 'V N caufa inquifitionis.quzfit contraf ccrtam 
I pcr(bnamdepluribuscrimiaibusin gencrccom 
I midis, multoticsnon tcquiruturlpcciticationcs 
arciiiirtantiarum criminum : puu , fi formctuc 
inquiiitio contiavnum.quodfueritpublicus vfura- 
tit«is,&qu6d mulrisanniscxcrcuitvfuras. Et ifta eft 
condulio Innoccnt.& Hofticn. & loan. Andjdepur. 
cano.cap.tin.vbi dicunt, quodinquiiitio fit in gcncrc 
■6c tbialicg.multaiura.Etideradicuntin putgaiionc» 
Hux titgcbcsaliitt, vcdi^o cap.fina.& cap. acccdcns. 

codcm 
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Mdcm cituio. £t ibi aflignat racioncm-.idco non plus 
m(Ulo in hoc. GaC dc Cald 

I ufbbjte petente monMhos m cwrcert recMi^ dicatur catijk erf^ 
mataiaermtentari,UM>tinfcrftioretiMirgtt$r. 
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E T l T abb.is qaordain cias monachosfpro 
ptcrcorumcriminarcdudi incarccribus ad 
p^nitcntiam pcragcndam : Quzriiur , an ifta 
dicatur cauu criminalitcr intcntata , ita vc 
dcbcat ficri infcriptio . & quod procur. non poffit in- 
tcrucnirc^Et dicitur, quodnonrcquiriturinrcriptio» 
quiavbi non concludit ratio ,ibi nonhabct locum 
ius : fic argumcntatur Augudi. :tf.diftin.acutiu$ . Sc 
cfirquenti. fcd raiio iurcriptionisfadcndz furgitcx 
impofitioncpcrnz, licctvahafiat diUrn£)iopcnarum 
rccundum ic^cs, tamcnCanones in cafu illodiftin- 
guunt dcpodtioncm & corrcibonem.prout dcaccu- 
lat.fupcchis.vbi hnxquxftio vidccur tcrminari : nam 
ibi rcdditur caufa , quarc accufans dcbctinfcribc- 
rc , quia ad dcpofitionem intcndit , fcd dcn uncians 
nontcnctur.quiaad corrcQionem fitdcnunciatio . 
Confidcrjta igitur huiufmodiratione.quar cft vcra 
&nnahslccundum canoncs , nou tcnciuridcinfcri- 
bcrc, cum incidat ad corredioncm: nam ex qualita- 
tcpcnx&modo criminis iudicium dicitur crimina- 
lc vcl ouilc,;vc (i agatur ad dcpoticioncm , iniciligitur 
criminale:li adrcmotioncmxiuiiitcr intcntart ctiam 
fi aimcn, fupcr ciuo proccditur, iit grauc, vc cod.tiiu. 
<|tialiter.el i.Sednic agitur ad correhioncm tantum, 
vtpatet exforma condufionis libclli : fic ergo huius 
iudicium non potcft dici criminalitcr intcntari , Sc 
fic nccenario non debet abbas fcinfcribcrc.Ex his dc- 
ciditur aliud dubium , an procurator pollic interucni 
rerquia dicitur , quod (ic , cx quo citiiliter intcntatur: 
deaccu.fuper his.Ncc obftant narrata in libcllo.quia 
dcbcmiis confidcrarc cius conclulioncm, vt patet de 
caufa pof.cum ccclcfia. de foro compc. cx parce . & 
bene facit q^ no.Inn.dcord.cogni. cap. z.inprin.fed 
finis , ad qucm tendit abbas, cft corrciEilio , vt patet ex 
dida conclufione libclli , & fic non poteft dici aioii- 
nalitcr intcntah , vt dido capitulo , fuper his . £t pro- 
ptcr hoc tenet Goffix. & Holli. quod li pcr dcnuncia- 
tioncm vclinquilitioncmagatui' ad dcpofiiioncm, 
quia idfieri poflretraiionccriminis.vtc. inquifitio- 
nis.dcaccufatio.non polTctintcruenire procura. vt 
ipfcno.dcdolo.vcritatis.Tertiumdubium plcniuspo 
fui fupra dcprocurato. idco non rcpcto • 

s r M M ^ n^i F M, 

I Uterjt hentjiiialts ab infmi impetratd oh yaleant . 
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, V IT formata inqulfitio contra t vnum ie« 
receptis teftibus fuper infamia,& cttato in- 
quifito lite conteftata ,& aliquibus teftibus 
reccpcis fupcr vcritate,inquifitus inipctrauit 
litcras bencndales: Quxhtur,an valcant^ £t dici- 
tur , quod fucrunt didtz literx vitiofx , quia non fuit 
mtentionis Papxdarc litcras infami, vndc hoc taccrc 
nodcbuifrfcdin litcnsad bcneficia omnispurirasdc. 
bct adcffe, & omnis futrcptio abcirc. dc rcl<:nptis. in 
noftro.de fili;s presbyterorum. ad prxfcntiam. dc dc- 
ricnon rcfi. congruente. bcne facit dc rciudi. cum 
plim. & D. P. M. dc refcrip. ad audientiam . el fecun- 
do. vndr li non tcnuit impctratio , ncc prouilio indc 
iccuta, vtdi<.tocopi!u!o,ad audicnuam.& (iciftud 



tollit contrahum de dcd.acccdcns. deaccu.6r co> 
xum qux-no.Inno.de conceflprxbcn. cum noiirs. 
& dccxcef.przla.inter diIe£los.quialicet vaeatpro- 
uilio fa£la infami,!non ramcn impctratio I proprcc 
odium Iitcrarumbcncficialium,dcprxbcn.quamuis. 
el phmo libro fcxto . Ad idcm facit quod dcopinio. 
promoucndidicicur.quod non dcbct vaciilarc,vt 
patet ex no. per Innoccn. de fimo. acculatus. & D. P. 
M. in noudla , dc accufa. omnipotcns. 

loanncs Calderinus . 
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I Creditar^iutiio dtbitorcm via eKangelica demmdationh yil itt- 
dicialis compeUae d:catur . 

CONSILIVM V. 

RN y N C l AT vnns coram iudicedic?s, 
tcjuodagitviadcnunciaiionisproptcr fuij 
priuatum intcreflc. narrans,qualiterillum 
monucrat fccundum formam cuangelidl : 
concludens,qu6dpctit ipfum compclliad rcliituen- 
dum fuum dcbitum . Qjaihtur , an ifte dicatur agc- 
rcvia dcnunciaiionis cuangclicar, an via denuncia- 
tionisiudicialis ^ Et dtcitur, 9>cft adlum viadcniin- 
ciationis priuat; iudicialis.Primo probatur. quia hoc 
cxprimicdcnuncians in conclufione pctitionis:itc^t 
cnimagcns gcncralitcr poflit fuam intcntioncm cr 
quacunqiic caufa probare : agcns tamcn cxprcilecx 
vna caufa , & vna via illam habct profequi / no. dc rc 
iudi.abbate. Iib.6. Nam in pctitioncdicit,qu6d agit 
denunciationis iadicialis : crgo noneuangclicx, 
quia Ipccics oppofitx non funt cxdcm , imo vnius 
exprcflio aliam habct cxcludcre, deoffi. Archi-dilc- 
flus.dc tcfti.cum vcnifrcnt. Item in dxQtz petitionedi* 
cit dcnuncianSj quod agit pro fuo inrcrcflc priua- 
to,quodcftproprium iudidaLs dcnunciationispri. 
uacx , vndc nihil in ca cxprimitur , quod fapiac cuan- 
gclicamdenunciationcm ,quiain lila agitur ad pce- ' 
nitcnciam.qucp^nitentianoncft pctiia ficri . Eth^c 
pocnitcnha conliftit in.contritionc cordis,& oris: 
lircundo in opcrisfatisfadione: & iftavltimarcmtt- 
tifur pcr fatisfa^Iioncm cxtrinfccam , dcrap.fupcr co. 
£t proptcr hzc duo fiunt in illa dcnunciationc , qux 
hicnon funtdedufta. Etfi dicatur,pccitur rcftitutio 
incidentcr&in conf<:qucntia: quia aliis non potcft 
p^niccre , vc in regula , peccarum: dercg.iur.Iibro fcx- 
ro.Rcfpondctur , qu6dhic nonagiruradrdlitutio> 
ncm rcrum in confcquentiam , imo phncipalitcr : 
quod apparct cx co , quia hic allcg.5c pccitur, & non 
p^nitcncia:vndcnonpotcftdid,qu6i vcntat rcftitu 
tio in confequcntiam , & vtacccfiorium vbi ptind- 
palcnoneft . vndcfaltem id , quod phndpalc cratin 
dcnundationc cuangcUca pnndpalitcr tcndcns ad 
p^nitcntiam tantum crat exprimcndum , quod hic 
non fccit. Non ob.fi dicaiur, qu6d cft cciam qui^dam 
dcnundatio cuangclica , qux tendit ad rcftitutio* 
nem.quia non potcftdigncagi p^nitcntia.nifi rc- 
Aimatur ablatum: cjuia ifta , quz t cndit ad rd rcftitu 
tionem ,fi cuangdica eft,non tcndit nifi in coufc- 
qucntiam :aUisefrct iaccrc nouam fpccicm denun. 
ciationis non taAam ab aliquo doAotc , iuxtanor. 
dciudi. nouit.Ncc ob.fi dica tur , quod in libdlo did- 
tur , qu6d monuitfecundumregulameuangciicam: 
quia illa vcrba funt dida narratiuc & antc conclu- 
uoncm dcnunciationis , cx qua conclufionc cius na- 
taram debet fortiri , ficut de libcllo dicitur. Item etiS 
dcnunciatio iudicialis fiindatur furer rcgula cuan- 
gclica,(i pcccauctit in tcfiratcr tuus occ Et tics dcnun» 
dationcs chartratiux dcbcnt pr.Tcct1cre dcnuncia- 
tioncQ) iudiciaicm, fcdincuangciica lufliciunt du^ 
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fccunduaiicammuacin cQndunot;cm. 4c lud.nouic. 

lA4Dnc4Caldc> 
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OmtM Uffouiefiaiis cormiuere ^uis dicMur. 
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E cciirine lefc maicna.nftn potcrt f accufa 
ri%'o!i n^idtljclljrc callrum pcrucrticns a«l 
ccdcfiMi Ilaucniia.quoadicr.i).>ornlcna ia 
rifuicnoncfii : qma crimin lclc m.iiciljfis 
nt)U.fc9nir-'tntur.miicontra priin:n.>cui",vcl cius olK- 
cialcs ipi- . ,i»dlioncm facicndo rcipedu (larus ip- 
fiusprint'.'' .Iciusimpcrij.vt I prima.Sf fccunda.tf. 
ad! lul.maic<l.& Mi qui$.Ccodcnui.pro hocl.fiqui^ 
ingcnuam.^.in ciiiilibus.fr.dc cap.&pQ(Uim.rcucr.Et 
bocvuitBaitouncxirauagau qui iuntrcbcllcs: iiipcr 
veri}C4cbcIlando.Ex cuius di^is infenur, quod tunc 
laniii comnuttiiur crinun lc[^ maicftatisquaijdo co 
iraptincipcmnon contrainuTiorcs iiabcni«ffiu(if«it 
iiioncm dc j cr fc.Ncc ob c fclicis. dc pcn.Iibro ic.xto, 
quiaillud loquiturdc inltqucntc holliUicr Cardina- 
lcm.quod bicnon fuit.ltcro.quia hicnonfuit fiftum 
conira Catdinalcm vt Cardiiulcni, rcdconiracuan, 
vi adauaiAtaiorcm ccclcll^ Raucnna, 

Ciaip.dcCaU. 

Dcfimonia. Rubrica. . 
s y M M a 11^1 y 

j^fliffafiis M Ttpa Itgitiauhn mlfetitioorm cosmmlni , uttb 

consihVm vnicv^..,: 

N rc!!giofti».qui fuit nominatust Par 
pa'pcrconucntum monailcri), vt dar 
rctuc dis in praclatum, fuppticando vc 
cum co di^icnfct lupcr illc^itimitaiCi 
committat (imoniam . fididznomi- 
naiionitcnuncict, vtdctur fibi ccrta 
prouifio aunua^Et dicitur.quod fimoniacft.pofito 2t 
quodcxtali nominationcnullumiuslitouzfitumin 
tc,vcladrcm,quia contmct illicitam paaioncm.dc 
pac.cum pridcm.& j.q.j.quam pio. Sed fi non puic.& 
iibcrc licf et talisprouifio,iunc polTct tolcrari: icdfu- 
lutus priox potcrit tcuocuc hanc prouilioncm.nili ^ 
Fapam cflct approbatajicillc vidcatut proptictatius; 
^ quodbcacfac» quq4i><^Ho'licn-'^cpf4d>.infi, 




t)c magiftris. 
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Fncdi<aus Papa I j.intcrdixittBonjna 
gi(his»& doaofibus facultaicm lcgcn 
Ui,6i docendi in fcholis , vcl magirtra- 
Jcsatluscxcrtcudi, nccnon lcholarib. 
ficftudcntibusin dido lludio rcholai 
intrandi, vcl aliquos attlui in cildcm 



lcholis fchoIaAicoSf vel locicaIi;s pid)licccxcrcendi, 
dilpuundo,vcllegcndo.vel aliquoquouismodo fui> 
excommunicationispcn.i.quiin incorrantiprofaclo. 
Quidain icholatisin dida ciuitatclcgit aliquas dccr. 
domino iuo.vclfocioin camcrarua)nullaalia perfo- 
na prxfcntc: Quxritur, an incurtcrit cxcommunica- 
lionem?Et dicitur.qubd iYon,quia vcrborum ligni.c(t 
attendenda, necabiliaclt recedendum,i8^q. prima, 
ficut enim.vcr.cum vcro.j i diniaomnino. dctranf- 
la.prsla.capit.iccundo. Scd vcrba interdi£ii probbcac 
aOuslciioIaflicospublicos non occuitos : iHe autem 
occulte Icgcbat lacamcra : crgo.facit dc poeni. di&j. 
S.iixc crgo.vcr.fiiiam namquc.ctgo&c.vndc cxprdBi 
quaiitatcpublici , non includit Ipccicin occuhi , qux 
lunt(pcciesditt'crcntes:dc cchabi.clcri.vc(lra.cuaa ii. 
&L quod vua quaiixatccxprdl'a,rdiqua cxcludatur.p^ 
tct dcrcfcripti&duG^cptiun.hb.^. & dc ptxbca.cum il- 
iis.codcm li. cum uuiUis iimilibus: crgo cxcomaui.*. 
fitcaius noncH. 



Ioao.Cald» 



syMMUt^iyM. 

^hbas mpojfit m legiliHs de3or licite tficL 
Moiuchus qnando pojjii doHotm, 



C O N S I L l V M II. 



A 



N Abbaspofnilicentiari.&dodofariti» 
lcgibus-^Dubiumqu^ftionis facit,quia rcl4 
giofiprohibciuiiraudirc legesciuilcs , n». 
clc.vcJ aio.non magno.<.^ cip. lupcr Ipccu- 
la.crgoprohibiciccnlcntucinilio liccutiari.vel dod» 
iari:coulcq ucntia tenei^quia ptohibita via, ct go & &• 
nisptoptcrqucmiiur* veiilliustcrminus,;.qu:ll.pn-n 
pia,piincipaius,i i.quxiho.tcrtia.zl^imant «.umlimia 
J»cd(\uderc inuite ciHih,*: audirclcgcs.clttcndcre 
ad fincmdodoraius,i6.qua:(iio.prima,ljc viuc. & ci. 
li clcricatum.crgo huic vidcni ur cdc prohibita. £t li- 
W illt icxtus prohibeant monachosftudcrc, idem vi- 
dctutdcabbatccum pcrdigniiatcmabbaualem noa 
dcfinat cHc monachus,dc itatu reg. cum ad monallc- 
rium.dc fimo.capiiu.hna.Pro histacit ,quia dicit lcc 
abiiudum vidcritcos circdifccptacores focciium qux- 
liionum.C.dc cpifco.& dcricrepetiia. i i.quz(tio.pn« 
ma.tc quidcm.cumli £)citquod not.Archidia.ncdc 
vcl mona.capic.lccundo,lib.6.vbi dicir.qnod lcctio \c- 
%\xi\\iii Uudiiunmonachis prohibetur.^Conitarium 
vidctur.cum non rcpcriatur i(iudcisprohibitum,cc 
goconcludiiurpcrmiirum,j.dift.adcius vcro jo.qux 
flio.tertia,i!lud^j( q.iertia, qui (pintuaicm.cum fi. lcS 
cxpcricntiarcrummaginradocct ncce(rariam iltam 
fcicntiam prclatis.j6.di(tin.turbaturacnminc.& ca. 
quidc mcnTa.ltcm quia datiolcgisproccintaMoyfc, 
7.di(t.in prin.& quodibi no.& ccclclia vctus tedamcn 
tum tcnciurrccipercij.didindio.quicpifcopus. vcr- 
|icu.quatrcmlum-^ii,diitin.omncs.Itcm hoc paut. 
Quia pr^latinon tantum Ipiriiuaita.lcdcarnaliadc. 
bcnt lubditis mini(^acc, proptcr quod cos oportcc 
iiabcrc iisicrtiam Utcrarum (ecularium,59> difti«ic. 
inptincip.Itcmlic^ monadus lic prohibiium lcgea 
4pcef ctamcn fcirc vutuofumcd, vt dusratio laa< 
tur,C dc caduc.tollcn.l.vnica.& quod no.glo.de iud. 
pouit. lfcmmonachoinJi:cuhriforo hciiuincil po- 
iluiarc pro mifcrabiiibuspcrlonisabbaic impcrantc: 
(\o.doa.nc clcfici,vclmonachi.non magno.& in Spe 
fu.dc aduo.$.primorpo(t princi.Hocautcmnon pof« 
fct monachuslitic(tudio,& Ie6tionc,vt inca.ficviuc 
1 6.ciu.x(tion c ptima. Ad idcm facir,quia ordo doilori 
prxapuusdtmcccldia,&non didiur quotum: dc 

hxrcti. 



Dcludieis. 

hcrcti.cum cx irtiun^lo.lffni iRud ccc^ir ad vtiliratfm 
ccclc(ix,qux dcfcnfatur mclius pcr fcicniiamipfaru 
lcgumiAdprxdiclatJcit capituJum apoftolicarrcgu- 
je.vbidiciturjoporter cpitcopum do£lorem eilc: 
cxponiiur^j Jimn£lio. § & graiiam.&maximc in c 
fit rcAor.c jdcm didioQio. N cc oblt. H dicaiur , quod 
in S.in dodrina.cadcm dillfacir in contrarium, vbi vi 
dctnrprohibcrcpcritiam fccuiariumiitcrarumrquia 
Ibi prohibciur dodlrina non pcritia : vndc non dcbct 
docerc granuiiaiicim vcl legc5.quia illud non cft otfi- 
cium cptrcopivel abbatis.vr voluirGratianusindU 
£to f.in do£trina.& in muliiscapituli.s illius diftin^icy 
nisrvcl dic ,qu6J eft deicftabilc tubercpcritiamad 
Vliim voluptatis, Sc ornatum vcrborum tantum : fci 
•deruditioncm cdilccrc.&vt crrorcsdilccrnanr.lioc 
laudabjlc eft.vt dicit Gratianus j 7. did. §.cur crgo . £t 
adidetn rquod habctur cadcmdi.S. lodcontra . Etii 
dicaturtgradusdoAoralis vtilitatcm nonaflYrr,()t 
rcientiam non auget ; dico , qu6d faltem dccorcnt 
Addir.& tacir.ltcmfadtvtiiitarcm.quiaraat^is cicrc- 
ditar,&(ic facit vcrba do^^orum magisciicaurhcn 
tlci: vnde Aug. lbb.pnmo , contra cxponcns illud 
ApoQoli: Oportci multai: hKrcfcs cfTc , vt probafi 
tnanifcdi fiann hl CinqLiit }Ocoprobati (unt,qui 
bcnc podunt doccre , iai manitefli cilc hominibns 
nonvotUint.nifi cum doccnt fcudo^orcslunt.Ei 
glolT.bipcr illui prima; adConnciii. 11. Alij quidcm 
perfpiritum daturrermo lapicntizrahj icicntix&c 
dicit rcui rapicniu datur, quad fol cti: cui fcicnrin , cft 

SualilunainnoAcicculi.ltlis, quibus danturccrerA 
cHxrunt:i.iuiai: hi Uim iiccclljrixm nodc. Vndc 
inPfjl.iolcm in poiclUtc dici:Lunain & llcUas in 
potc[laicno(2is. Ad idcm tiiciunr mtiniti tcx. cano- 
nis,in quibus dodorum (latus commendatur.Scd 
cxprdT(:coniraopi.Ho(U. tcncnics lc^ionem&ftU'* 
dium lcgum forc prohibitum monachis , quam put9 
iallam apcno , facit compilaiio Dccrccorum, inqu2 
multc lcgcs (unt inlcrtz , lulHcit allcgarc prima quefh 
7.adrin. Ettain in matcria (imonix indudf, vribfl 
cum infinitis (i.£t proptcr hoc can. atretiaiur illas 
c(1c m cius adiutorium, lo.di.pcr tocum. item in- 
iiniti- glolli qux plcnc funt allcg. lcgum , quas lcgi 
oportci pro inicUectu canonum: vnJc licct mona'^ 
ctiisdt ptoKibitum intrarc lchoJas Icgum.ne clerici 
vel mo. lupcr lpccula.6c captru. non magno.&co: 
ti.capicu.^.lib. 5. tamcn puio (\udium legum inca» 
mcranon cQc prohibiium nionachis, limilirct mo* 
nachum intranicm icmct ad honorandum Itudcrv* 
tcininrrpctiiioncLvcl in pnu6ptomo,non purolt» 
gari pocnadidi capituli , (upcr fpccuU vr ibi no.loan. 
i\ivi.£tputo opi.Inn. vcram,qu6deiiamuicIau(iro 
priuatim potcit lc<;cs (ludcrc: liccc Archi. fequatiu: 
opi. Hollicn. ttcmlicctopi. iltacUct vcra , non con- 
a tradtcit ci, quoi fupra dixi.tQuia tuc quariiur dr 
cd,qui(tuduitin lcgibus an c monachaium ,&po(t 
nronaciiatum &dignitatcm abbatialcm vult licen- 
tiari & docioraii: quod nuilaicnus dico iurcprohi- 
bii um . Ad hoc cttam induco , quod liccc monachus 
non pollic cctVantc ca:u ha.Tclis inttrumcnta conti- 
cercy licet in fcculo clict notarius, ncc pcr confe- 
qucn^dcnouo ficrinotarius,ar.corum qux babetv- 
turCujccpi(.'& cle.l.pl3ccc.& 1 6.qua-ttio.prima no- 
uar< ■ rogJti'oncsan!iquaspoichc auiiKiicate* 

vt 11 . iic.vtojiiuum. §.ad con:cri6cndjs.lib.6. 
£r in ^pc dc Ila.n10na.vcr.57. licm raiiones,propicc' 
quas-inonachiprohibcnturauditc lcgcs, qua:habcn- 
t ur in dido capu u non ina gno.& capii u. (upcr fpccu- 
)a.non vcn Jjcant fibi tocuni iiio cafu : crgo itaccon- 
clulio, qiiud ablus , dcquo quantur, licitc poicric 
do^orauin lcgibus& exaininari:&pcr conlcqucni 
Icges in pr.L-rcnti alli^natas lcgcrc & rccitarc : quia al». 
quo pcrmillo &c. dc o^cucic. prxtcrca . cum tl£s 
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fcr pr.Tmi(?a fatis cft rerponfum adiaduda fupra lo 
contrariuoi , G reAcin(picianiur. 

GatpardcCaL 

Dc luda-is, Rubrica. 

CONSILIVM r. 

AN domujccclcficpofritlocariiudcoinem 
phytcofim pcrpciuam : vidc liipra , dc locx. 
conlilio tcrtio. 
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I . judamnbUfplHmantmquitiuiexattnuiMerttt. 
% •Hiorefisiibetcl^ndlcioiudicepimieHdd. 
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I yVDAEVS dolofc&fcicntcr&appcnfafcfpfo- 
I tulithccvcrba: Nafciiai! vermocanc al Pa}>a& 
I achrlfc Papa:Dio nonpoTcbbc fare, cIkk^IIo 
folTc Papa. Et (c 10 li jucflc Dioc l Papa c"l vefo 
uo ncllc msnc io trarrci loro gli occhi.^f Corftra qu{ 
cpifcc^usotorticio formauit inquifitionc ftijcr 
niilTis qui comparult:& in cum tanquam iudiccm c6- 
ienfit & ncgauif prcdifta:pr?llifi' fidciulforcm dc (ol- 
ncndo omncm condcmnauoncm libi ficndam: rccc- 
pircpifcopustcltcs ,qui probaucrunt diCta vcrba.lu- 
dcxlccularisvult.ciimpunirc,diccnrad cum (pcfta- 
te,quiac(idctcmporaii iurifdrCiioneccclcficrQu^ri- 
tur,adqiiemfpeftrt?Et dicitur.quod adcpi(\:opum, 
cumiftuJ (it crimcn ccclcliafticumncx. cftdcmalc. 
capitu.».Et grauius cft, ctcrnam , quim tcmporalcm 
l^dcrc maieftatcm , dc l^t^e. vcrgcniis . qu? ficut l^di- 
tnr pcr h^rclim.vt ibi.lic ctiam per blalphcmianvncc 
tolcrarcdcbct ccclcfiaopprobriailliu5, qui noltrapcr 
tulit:deiud^'is.in noiinuiiii^.hoccnim crimcn fapir hx 
tclim ,(i('cicnter& appenfatciir , &maximc(i ('cpius 
itcratur-.nam hcrcticuscit,(^ui4nalc dogmatizat dc 
iidcvclcius arttculis,! j(. q. inter fchifma. & licct iu- 
dorusproprienon podlt dici hxrciicus,quiahxrc(isi6 
nat diUiiioncm,& is^qui nunqu^m in ccclclia fuir , n5 
poiclt dici li.ircticus : & hoc voluir gt.in clc i. dc v(ii. 
tamen potclt vcrna infana profv-rrc,& Icniirc malc de 
articulis fidei:& (ictanqu.lin harrcticuspncna hxrcri. 
ci puairipropterocfcniam Dei& proximicxhoc (ci- 
dahzati.Et (ic rc«^e in aliis dciiaiscccJclia puniriu- 
idios vel pct (c vcl ad cius inftantiam pcr principcs fc- 
culjrcs,dcv(u poft ini(crabilcm.de iuJx. luJxi cl fe- 
cundo.& cad hoc& c.& (i iuda-is.& c poft uUfti. cum 

« n.multofbrtiusinifto, quilapithcreiim. tQuodautS 
crimen iiarciis vcl iliam (apicns fic' ccclcfiallicum , nd 
c(tdubium,dchcrc.vtinquilitionis.f. prohibcmus.ii. 
6. Itcin quod lUud pollit dici mcrc cccicliafticum, 
probat tex. capitu. t. dcmalcdi. quod innuit iuJiccm 
lecularcmadrcquiliiioncm cpiicopi (taiucrc & pu- 
nirc talcs (icut rcctc in criminc harc(:s,vt in di6lo cap. 
inquiliiionis.&c.cum fecundum.&cfi. e.ti. Eiquod 
ntincrcc<.clL(ianicum , poOct ptobarircrno. pcrlo. 
An n ccum Claicus.dc foro compc. lio. 6. vbi vidc< 
diccic.quodcrin-.cnccclelialiicum cft.quod piincipa- 
li'cr conccrnit poicniiam vel rcucrcnciam Dci,(cd 
iftud eft ralc,& forrefic mlcllcxit loan. An. indicio c. 
a.dc malc.dixi (ortcquia noncxprcint.anfit mcre. Et 
ficdixit Hofti.gcucrJli:cr infiimma ,co ii.§. primo 
&. ibi in lc:>ura. Ncn ob quod ibi dicitur, pcr lccula- 
icpoicliat2&c.quiailluJiutcliigiiur ad inftatiaiuJi- 

M 4 cis 
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jta9fc<lrGaftid|f t fortc voluit Lbi gl.quz ncquod vot 
porcUiS per alum iuuatur:vcl illuJ,qiiod ibi madatur 
pctftciiiarv-m potcftaii? r.<ics malcdicospunirf.procc- 
dii ^.qiMniipannnmcrurpocna ccclciialiici iudicis, 
qi>ia blafphcmus rcircrac plurics vcrba blafplicmiz. 
&icctiam intclicxit i-iolhin rum.prfai.$. fina. habcrc 
locum))ciumcapitis,qriamimponit lcx,in Aurhcn. 
vtnonl Jxuri.contra iiafuram,qu3r tamcn pocna capi- 
tis ibi cxprcflc nonimponitur bJalp!icmi$, immo (i bc 
nc infpiciaf ur , folum nixuriantibuscontri naruram: 
jybfurdum cnim cfTccdiccrc.iurantcs pcr c^put.vcl ca 
.piUoiDcihac pcenatanta puniri,quoii vidcfurfona- 
re ilia authcn. Er hoc crimcn a iUvi^-o pcrpcrratum po 
tcft djciccch:fiafticum mcrc, quod in ChriUiano non 
clTctccnlcndumfalcquiainlubmcrponcmfidci , & 
contumchain crcatoris prarlumitur ab cis ticri , (icut 
dcridcrc Ch.rtAiaDos in die parafceucs: dc iud{is,qma ' 
fupcrhis, vcl nutriabus,qua: corpus Chrilli ca die 
futccpcrnnt.etlundcrc [zc, (cu cas ad hoc cogcrc : cod- 
titu.£c (iiudcos.& cipiiii in nonnullis, qu^- dccrc.Iiccc 
dicatctiam perpotcHatcs (ccularcs hos hcbrcospu- 
nicndos,intelhgoad requiliiioncm iudicis cccielia- 
ftici^ficciiam infcliigo clemcn.ccdit.de Iudcis.& hoc 
-i<ko,quta cum ladciliirraccni non podintdlrcdlcex- 
cotnmunicari , & ccclciia communitcr non habct vl- 
,tra quid faciAt : idco iliaiura dicunt rccurrcnduiii ad 
iudicesiccularcs :.(cd vbi ipfaccclclia timaurpcr im 
polidoncni pccnx,non dubium,quod etiam laicis 
pro his crmiiQibus cccicliafticis pocnam im^oncre 
potclt :hocprobatur apcrtc ly.quxft.quarta.fiquij. 
& capit.liquisdomum.ic>. qux(iio.prima, (iatuimus. 
.<:.qu.ui.lcciinda,in lcgibus& not.i<i. dift.quoniam. 
xa,qu2-(l. 5. li nos.6c dc pociicct. (7 contra Chriliiano* 
-hocpc^cd, forlius contra iud^ os. Sed dato, quod 
pcgctur forccrimen mcrc cccicliaQiciim , ncgari nd 
pofc(ljquin(it(j]tcm cccicliaiiicum ,quia quzdam 
iunt crinuna ccciclia^tica, & (ccuiaria^ quar fub vtro* 
qucuidiccpuniri poUunt, vt (acnlcgium ,Si vfura« 
lccundum quofdam pctiurium: de quibus'dc foro 
conipc.cum (it.& cap.licci.Ac cap.cx tcnorc.Etiic lai* 
cuscoram viroquc poicritpuniri .& tunccrit locui 
prxucniioni:dcot1ic.ord pallorahs.&cap.duoiimui 
quod tii pcr (olamcttatiuncm.-dcfurocomp.propo- 
luiAi.vbi cnim prziicni(uriuri(didio,ncdum(i (u()i- 
acnicr puniuit,li:d eriam (i p^nam minorcm arbitra 
tm cn,quod potc(l,dc poeni.licct.vcl parat us c(i impo 
ucrc, aiiusiudcx nonpoterit punirc, quianon dcbcc 
(^uisdupiicipacnacontcri.dcpc.ditl.j.^.his au^orita 
tibus.&dciud.at (iclerici.ergoampliuscontra eum 
non potent inquiri,vcl puniri,dcaccu(a.dchis.Eth(C 
rroccdunt ctiamcircunfcriptablafphcmiain Papam» 
quod non cAdubium forccnmen ccclcliaAicumtdc 
inalcdi.cap.primo.Ncc ob.liiudex fccuiaris dicat.qr 
lurauit lcf uare Aaiuta . cx quibus ar^atur ad inqui- 
ccadum,& punicnduni tales.Scd huic rcfpondeo.quia 
ex quopuoiruscll,vcl traOus coram iudiccidonco» 
ftatuTumnon habctiocum,quia (laiutarccipiunt in* 
tcrprctationcm lccundum lus communc, dc connir. 
cx iitcrit (S^ quod no.loan. And dc rcgu.iur pro poiref 
rorc.lib.6.vnocjiIuddcbccintclLgidc non punitopcc 
fuumiudiccmcompetcntcm. vtprobani lura (upra 
indufla.Ncc ob.li dicaiur,iflcc(l hcbrcus,& ficexrra 
ccclcliam.Ei nihil adno&de hisquiforis funi,vtcap. 
qui tynccra.4S-<l>-:-q* i-C. i.quiactiani lud^idiflrin- 
guntur.&puniuniurpcrccclcfiam.vr no.dc iud^is.iu 
uci.de vfur.pofl mifccabilcm.& io di^o ciud^Lrcfpon 
dcturad cqui lynccra.& adca.multi.quia intclligun- 
turdccxcomuvunicauoac,fcd dcalia pocna nonxo- 
tdligiiur. . 

Cafp.dc Cal.vidc ciiam dcforocomp.conn.). 
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l JwdMnmfiU) , Moleiuiiiu parentAia , an fmt ttptces baptifuti. 
% filtMS fnte uoltus^ nol:tts detine^tiir , 4 paresuibus rtfttttur. 

CONSILIVM IIL 

I N filijiudcorumintra n.annum t confti- 

^\ tuti,inuitisparcntjbusbap:i.'aripoflintr £t 
^/"^^ fidcfadobaptiacntur,dcbeanfahpcncs ia 
dfos, vcl Chriflianos!' Ad primum vidc- 
tucquod ficproptcrfidci fauorcm , pro qua mulu 
inducunturcontrarcguiasiuns communi<),fcciutda 
q.7.(i h^rcficus.dcharc.in fidciJibro fcxto , fcd quod 
ilh bapiizcntur ,cfl fauorfidci , cum faluctur anima 

Eucri ,dc con fccra.di li.4. q uxris.vndc vid ctur Ipirit ua* 
sclccmofyna t adquam qnilibcttcnctur,45.diiha. 
triafunt.dcfpon.infcropera.Itcm quia doius • (iclt 
bonus,commendafur,ia.q.lecunda,vt:lcm.&c ibiao. 
dcconucr.coniu.dudum.<:^ li. £t violcntia, qiu quis 
ad bonum inducitur,quia ilU a:quiparamus,tcrtia 
quxflioncpnma,rcinfcgranda.depaais.quamnisiib» 
6 cum fi.Et dchis vidctur cafus45.difl1n.dc iudqis.Scd 
contrariumvidcfur veriras, quiaifli non (unc cogea 
diad tidcm.45.di.quifynccra.6ccapitu dciudcis.ouU 
lus cnim iniutusfif bonus, quia voliu\rarium mili- 
icm Chriflusdegir,! s.q. prima.non cll.ad hocdciu- 
dcis.iudfj.&capitu.ficuc iud^i.vbi cxprcflie dicitur, 
Quod lud^ inuiti ad baptitmum compcllcndi non 
lunt :Sclicct illud loqiiaturinadulris, ramcn idcm 
cfl in paruuhs » \t no.glo.iS.q.pnma^iu.icorom (Ihjs. 
Er hoc tcnuic Archin d.c. quilynccra. hoc ctiam fua. 
dct ratio nat uralis, qua: diaac ,nulli dcbcrc ficci iniu- 
mmfiucviolcnriam.dc fpccialitcripnsiud^s.dc iu> 
d<^is.5c fi ludcos.iSc 1 Chriflianis.C.dc paganis.vndc co 
cludiiur,jniiitis parcntibus non cflr baptizandos.Nec 
ob.quod magnus fauordcbcaturiidci,ramcnnonde 
bcf pra:bcri conrra iuflitiam, dc fo.compctcn.cx tcno 
rcfc dcdona.intcr virum;& vxcMiupcr.& contraiulU 
tiamcllctauferrefiliospatribus, vtJiipradidum cfl: 
Kccob.quod pcr hoc ficrct magna elccmofyna -. quia 
fatcoc , li hoc ficrct in adulto mduccndo ciim vcr- 
bis.&prxdicatione.^Adlccundum pnncjpalcvidc- 
turcafus , quodnon, vi incapicu.iudcocum filios.xt. 
quzfl.prima , & facit capiiu.(cqucns. Ut ratio di, quia 
pupillusnon dcber cducari pcncs illum. quiinfidie- 
iurfaluiidus,tf.vbi pu.cduca.dcbcat.l. prima, &pc.& 
dcconucT.infi. d.capitu. (ccundo, vbi VK'cturcxprc(^ 
lum,immo ifla cflcaufa .quaccChcrflianipcohiben-' 
turcohabiucccumipns iud^is,vcl farcaccnis, sS.C]. 
piinia, lud^u & capiiu.(<ppc.& duobus capitu. (<:qucn- 
a t Scd ad quaflioncm propolitam dico , quod dc 
iurc paronrcs habcnt tilium iiipotcflatc (ua.liucvo- 
lcns , (iuc inuitu; filius dctineatuc , iplc filiu; potcft 
peiia parcntibuspcr intcrtiidlum delibcrisexhibcn* 
dis.fr. dc cxhibcn.hb.l.prima, &:quali pcr totum.tr. dc 
xci vcn.l. prima,& not.in didlocapitu.ti.dcconucr.in- 
li.vbicrgononfit lulpitio, quod patcr,& matcr ti- 
lium baptizat um ad intidciifatcm trahat , cft cis rcfti- 
lucndiu, &maximcin cafu iflo.quando cis inuitis 
ftiit baptizatus : & fi dicator , fcmpcr fufpitio adcft 
proptcr t cncram ztcrnam , vt fih j non fubucrtantur, 
tamcn proptcr cohabitationcm , vt in didis iunbus, 
iud^ , l^pc , & crcqucn,& in cad h?c.Rc(pondco,fa- 
tcor , quod dc hocprzlumptio , vcl (ufpitio cfl , vndc 
proptcr uicm fufpitioncm,vclprzfumprioncm dico. 
quod ipfi parentcs pr^ flcnt idonca cauiioncni,& fulfi 
cjcnicm dcipfo filio,cumpaucncritad ctatcmlcgiti 
niam,quc vidchcctlit doli capax.quod pctmufcnt ii- 
bcrcabirc, 6ccundcmtuncin luacohabitationcnul. 
latcnusrctinebunt.Itcmquodeundcminterim noa 
fi:duccnt,pacautioncm cnim lalcmprouidcturcon. 

tca 



Dchicrcticis; ' ' ' ' 

tra rurpe<fios. z«.diuJc firacuCin^.j i .q. i .de bcncdiao. 
dcrcfti.rpo.literas.ln hnc Si vcrodiiilain caurioncm 
idoocam di^ parcntei vel jion poncnt vcl aolient 
pr^ftarcdico tunceum nullatcnuscflc reftitucndimt, 
vt jniuribui in conirarium allcg.coergocalu.quo 
przflarurdiaa cauiio , reftituatur filius diciis parenti- 
bus. Ncc ob. lura in contrariuin allc. qm ioqnuntur 
in fihjs pubcribusvcl quando non funt lubtradi a pa. 
icxitibusinuius , vd iinon cauercnt, vt pratmittjtur . 

Ga/pardcCaldc. 
CONSILIVM IIIL 
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Dcha?rcticis, Rubrica. 

"■^Fir M M U F M. 

t tratir mmarfidei iwjufltor ^uorundam a fe coHiem^mmfr*- 
■ tmntiltrtsfikirttmtHt.imfitexcommmunhu. 

CO NSI LI VM I. 

lCfi^teQCg R ATE R minorinquifitor h*retict 
■ 3| »^^^ t prauitatisdaninauit quofdamfra- 
Jpi E^^^fi tres minores dc hxrcH, aufcrcas cis 

[^^S^ quolUanilibros.quorum aliquo^sfibi ■ 
4d wfl^. rciinuit, aliquos vcndidit, & donauit 
^mJlUt^S fratribusdi6UorJinis,aIiquos»{iisdc- 
iit extraordinem. Quactiiur, an cjt his incurrchtfca. 
Mn tiam cxcomni umcatioms latam pcr cic. voienrcs k 
<lehzreTiciL'£tdiciturqu6d non,quiaibiIibtinullius 
crant ccclclix: vcl li alicuiiu ccclenceflc dicaniur, 
erant eccle.romanarquoad dominiuiri & propricia» 
tcm. Er dc liis, qui fun t ccclcfii romani, non potcft 
«iici , qiiod appliccnitir filco ecclcliae romanz cuius 
iunt: dcinfcnoribuscrgoccdeiijsoportct intclligiil 
iam dc. Probaturiftud mcmbrum , quia aut ifti libri 
«rant ecclclizromanar.aut nullius.quia frafrum non 
ppterantenc, pcrccxiit.^.quia vero.dc vcrbotumli- 
^liificatio. lib. 6. iSc clc. cjiiui.S. proiiidc, dc vcrborum 
iignificatio.& pcr cxiraua.loan.$.nos itaqucpct quai 
paictipfasecclcliasaatiquas&nouitcracquilitascfle 
it) dominio & proprictatero.eccic.Primo cafu^quan 
do dicunrur nullius ccclcfiz, nulli dubium cft , quia 
«crtiiriinum cft.qiibd lilaclc.volcntestapcrtcloqui- 
lur dc bonis cccicliar : crgo lunc cft cafus cxtra il- 
liusconftitutionistcrminos £n'etenimablurdumdi 
ccrc,qu6dpunircrurconfilcarccccIelizroma.bona 
ipfiusecclcli^.facjtdcfi.inftru.intcrdiIcQos.ad fi.cum 
concor. ^*»cd idcni probatur.quia quando conftim- 
tiocanonis dc ccclcliis loqucns intclligit ciiam dc cc 
clefiaroma. hocpatcutcrcxprimit.dcclcdio.vbi pc» 
riculum.f.iDfos.libro fex to.eod.titu. & li. dc przfcrip. 
capiiu-a.i. oc s.rcfponro.in clc. comani.dc iureiuran. 
vcr.eidem adi/cicru. & vcrfi.fub codcm,quod non fa- 
cit in dida cIc.volentes.ergo &c.proccdit crgo lcx.fF. 
dc iniu r.itcm a p ud . $.hoc cdid um.diccns,quz fpccia- 
Jcronotani dclidcrant, nili Ipecialicerfint notata, di' 
cuntar nrglcdia : facit clc. non potcft.dc procur. itcm 
conftituiionc^ p^alcs lunt reltringcnda- , dc rcg. lur. 
Mip9nis;libro (cxto. cumconcor.tcd vtdcmus,qu6d 
conlliiutio, Lctt canon , dc clc^Uone hbro fcxtoi 
«quzloquiiur dc ccclciijs parochialibus,quia p^na- 
Lt eft, non includit ecclcfias parochtalcs coUegiatas, 
<teclecftatutt:m.cod lib.quzmuiium facit ad cafum. 
IremappcH4fioncccclc(iarunj auitatisin ftri^^ama. 
tcria auu luciudit caihcdralcm i de przboi. quamuis. 
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libro fotto . Maltoergomiaus fimplcx appcllatio cc- 
cldiarumin materia reftrinttibiii 6c p^naii non indu- 
ditromanam.Nccmirabitur dc his.qui conllders- 
bit non lolam przcmineniiam ipfiusroma. ecclcfi« 
adalias.lcd ctiam diucrliratem in fpccic.ciini non 
ficlundo ic^loac parietibas iiraitnur vtaliz cccle* 
fiai Itcm qui pondctabit l.propric. fF. dc ver. fig.con- 
iunftam cuni conftitutioncad conditorcm, non nii- 
rabiturdcprzdiflis.ncc qui conliderabit perfonam 
loquenrcin gcncrali fcrmonc.non intdligit, C dc lo- 
lu. inouiiuio. de iurciuran. pctitio. itcm I. fi. C dc his 
qui ad cccle. confu. Sccundo probarur . quia confti. 
luiio , volentes : punit applicantem fifco, ctiam (i fi- 
fcus fit ccdcfia roma. Audad^er ergo diciturin non 
confifcaniem.vcl vt confilcarani rifco applicanicm 
non cdcloaimp^nz.Ethoclonat illud cfiam.quod 
eftintcrpolitum non przpolitum, quod ii propofn 
lum fuillct , fcnfuseftct contrarius , vt fupra cuicun- 
que applicct ctiam filiro, iocus cllct pcnarcum i^itiir, 
vtcftdidum ,P9nzcxccdantliiiimcalum,&in appli- 
cante iibi licct prididh doftorcs fatentur culpam 
valdc graucm, vt ibi no. negatur umco locum eflc 
p^nzptoptervarictatcm calus. Erfatis porcft rcddi 
diuermaiisratio.quLainrcfifcoapplicata maius cft 
pcriculuni : namin fibi applicara , quod fit dc fado, 
non pcr (cntcniiam, facilis cflirt reftitutio vcl mo- 
Tuproptio.vclpcrinduaaaltcrius, velpcr compul- 
iioncni fuperioris: nam ccclefizgrauatz pcr inqut^ 
iitioncm coinpctit 2(iio&. vendicatio rci, fiexrat » 
quarc oon fic in fimplidtcr applicata (iiit neccflaria 
ilia poenalis conllituiio.ficut in confifcaia .qiiia in 
contikatis pcr /"entcntiamdc iurc communi inqui- 
litor iplc in pradudidum fifd ecclcfiz priuaiz pro- 
uidcri nonpotcftj vcl fenientiam rcuocare, potilTi- 
mc fi dclcgatus efl^c dicatur.vt vidcturvcllccap.pcr 
hoc.dchirc.librofexto. Ei pcr hocpatctrclponfum 
««lid,quod didtucctiamdevcnduiunc. 

loan- And.&! Ia.CaId.0c duo alij docqui aon nomi- 
naaturincoufi. 

S y M M U \l fr M. 

t lHtfmfttvrfidci(ap9(fa etm , fufriHs yfuf^riim ft umftfpa 4^ , 

& Hunt Htg^t, ft bdraititm dMumt. 
a f^Upfkt^mtiitdtteHdm. 

CONSILIVM It. 

I "VMPOSyiT inquifitor pocnitcnfiam t male 
I lcnticnti de fidc.maximc drca exercitium v(ii- 
J[ tarum,& vt dcberet refbtucrc, & iuranti non am- 
plius talia faccrc.q ui ncglcxit pcnitcnt iam adim 
plcrcEtdiciinunclcnunquaincontcirumfuilkdida 
crimina,dcquibustamcn apparet publicum inftru- 
mentum.Dubitatur.aninquifitorpoditcontra cum 
proccdcre tanquam contrahzrcticum Ac nialclen. 
tientcm de fiderltcm an cont ra eum tanquam conira 
pcriurum: Itcm an pofnt proccdcrc lanq uam contra 
idipfum:Et an pollit proccdcre lanquam cotra fidc 
conuerliinyrontra lAum: Etan ioquifitor poftii ei ali 
quamgratiam faccrei' ^ Adprimum dicitur.quod 
inquifitor non poicft proccdcrc contra cum tan- 
quam contra hzrciicum ,vel dc fidc caiholica ma- 
le loqucntcmvdfeniicntcm . Dc pnmopaict.quia 
non ponitur , quod poft primam p^nitcnciatn ah- 
qua vcrba protulerit quoniodolibct conrra fidcm 
catholicamiquiapcr verba alicuius mala fides dcprz 
hcnditur,4?.difttn. fitre^or. 9^.diftin. Icginius.ciim 
fi. ergo ccllantc mala verborum prolationc,ceflac 
& malalocuiio, vt inprzdi^is iunbu.5:& j.quzflio- 
nc quaita,io loco.Dc fccundopatct,quiadidturmaie 

fcntiic 
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foitircde.fidc,qu! dc articulis fidci vcl racraiticnits 
ccclcGiaJncr icnnc, quaiu Romanaccc!c(ia, j:.q.ii 
bxc cd tidcs.& c.quoniam v(uis.dc luni.Trin damna- 
snus.dc hair.ad aboicnda.inpcm. led hoc non ponitut 
dcillo:CTgo nccobfl«qux>d pcnitcntiam ci iniun£tam 
non aduijplcuit: quia iicct iirhoc pcccaucrir, non fc- 
quttut, quod proptcthocmalcdctidclcnlcrit: ifta.nk 
Juni diucria dcii^ia, male lcniircdc fidc,& pccnitcn- 
tiaminiun^am nou adimplcrciprrprimumcnim vir 
tutcm Jactamcntiquis rcprobar loqucndo dcco, qul 
nnie fcntit dciacranicnto.vi didoca.adaboIcndam. 
iriprincip.lcJ pcrrccundumiplumracramcntumcon 
Krmnit.nonquod prcptcr hoc alitcr lcntiatdciplbjfj 
Koma.(ci)tit cccicliat.vndc inobcdicns I'apx licct pc4 
cctaion proptct hoc malc lcmit dc ilio atnculo , Ct o- 
doiftamcainolicam ccclciiam. Secusli crcdcrct Ro^ 
manam ccclcliain non cfl'ccapur,vcl potcQaicm noa 
habcrcptascipicndi.vclcinonescodcndi.ip.dift.niiK* 
li fas.& ibi no.cum igit irnlta lint dinerfa,paict, qiioi 
vnum ncn includitalium,j6.q pnina^cu crgo. vcr* 
ficlcd Don omncs.dcoflT.tKd. dilcchi J.ca. rniccptuniw 
dcfcfc.lib.6.£t Itccttaiis negligcntia adprrilinu AmA 
rcducar.non ta mcn ai pnflinum pcccamm , dc lcntS. 
excomnii!.cos.Iib.6.dr pi;nidi£i4.in plurimis.^Adid 
quodquirriturcicpcriuro, non dubiunn , quod vcnil 
contra hc:iumiuram6tum.vt patct cx ihcmaiCi &nc ' 
cDntra ipfum.tanqurim dootra pcriuruin proccdi-po* 
tcthad hoci q 7.quotics.& tiu) i c fiiia.dciurcimanl 
qucrcl.im.Quod autcm inqaifilor proptcr huiulmtv 
di pctiurium poflitpunircprobaturdc pralumptio- 
iiibiis.litcras.dc ha3:c. accuiaru.s §. i\ vcro. librolcxto. 
fitAd id quoddiciturdcrdap(b,dicimus,qu6dnoa 
* potcildicivcrcrcljpfus, quia ispropticdiciturrclap» 
lus.qui lapiusconucrfusrccidiuatut ,vcl poftabiura- 
tioiicm incidit in hxrclim.dc harrc. ad abolendam. Sc 
c.cxcommunicamus.^.li qni vcro. & cap.acculaius.i. 
& fccundorcrpon[o.hbro6Jitc auicmtalis nonponi 
iur:vndcf:bi nonconucnit diilinitio,crgonccditHni- 
I um.i i^quifl.prima ,pnfi-pf in.dc rap.cum ca6la.^ Aa 
autcmpoilit proccdi conira iftum tanquikm comra 
imp5nitcntcm,& firtc conucrluir.i^Et dicitur quod fic: 
Isam dcprimo.patcr.quia poniiur,qu5d fcncgAi pii 
inodixillc id.quod fpontc fuit coiifcirus in iudicio: 
nam ispropric diciuir impcnitcns,qui pcccatum corl ' 
fitcri tccuiac,dc pcnjiea.didmclio.prima,$-econ(ra.6c 
mulcis ca.ciufdcni diilin.lc Jiflc ihum pcccatu,dcquo 
conftat pcr fuam confcnioncm (pontc fzQnm in ludi 
cio.cui ltatur,dcprxrump.litcras.dcvcrborumlignifi. 
liipcr quibuldam.nunc coniitcti rccufat,immoinJi- 
Ulnclc hcgaiicrgo dcbct dici impcnitcns .Itcm cx rnM 
ncgationcprxiuppofita prima c6tcirioneiiponran(:a, 
clarc fcquiiur cum ficlc conucriun :cum cnim ic pcr- 
ucrhim ncgei.non potcil dici conucrfum, j i.quarlf .7. 
qucmadmodam.dcpcni.diti j.trcs.nili cnim vcccris vt 
ta: p^niicat cum.nouam inchoarc non potcfl,vt ibi:iSc 
facit dcpur.ca.intcr. Coadiuuatur hoc, quiapoiutur, 
quod paiitcntiam iniundtam non adimplcuit,viuras 
excrccndo , & non rclhtucndo, cx quo dc imp^ni tcn- 
ria,& ficla conucrfionc prztumiiur , vt apcrtcproba- 
tutin d.cap litcras.dcptxlump.&dcpur.can.intcr de 
conlcxittht.cgo Bcrcngatius.ac bctc.acL^atus.$.illc. 
Iib.6.facit opumc,quod no. Aichi.codcm titu.Sc h.fu- 
pcr vcrdacarccrc.inc3pitu.vicommi(ri.Exquibu$,& 
poiiilimeproptcr ncg.itioncm pra:tniilam lcquiiur, 
quodillc dcbei vilmcticus condcmnari, li in dic^a 
ucgaiionc pcrlinit,quia dcprihcnlus iu initio hxrelis 
dcbctconlcilim adhdcmconfugcrc; quod nonfacit 
is,auiprimopcccatum confclTus clt.poftca id ncgar. 
Et noccft c.\prciT"umdchirc,adaboIcndam.oftcndit 
cnimlibi placuific. quodiufta rcmilliopotuit cxpia- 
rc, }4.quj:llio.!ccunda,cuin pcriculum.^fAd id quod 
qiuiii ur. aninquiiitor poUii facccc gratiam > Dico,gi 



R pctat veiifam , 3t 1d«m-i6rtflfei'ftf^\<ftidd jpilfhifr 
confcl'us poffritmi(cricordiamfaccrc,cum iftrnoit 
jitrcl.iplu$,qu;a inquihtorpoteft pocnasmifisjavcdc 
Jmc.cxcommunicamu$.a.& eodcm tit&.vtotficiuni. 
pollprincip.&opil.vt convmiiri.libro ttrt.o. Ncp ob. 
vcrbum coniinno & confcrtim. qoaefthit in\JAJ>itii.a4 
aboJcndam ptcallcg quia illa vcrba iionromHra »rrf» 
rcfumcnda, vVfonanr , nili intcineannir dc hiS: coH'- 
tta <}uosdamnationis knicntia Jatacraf , <Scqui ab^. 
ihraucrunt hirclim, : facit dc hiret. fuper co.libro 
fcxto,hioccft,qu6dctclcliahis, quosconftatcJTchx 
rcticos,dilationcm dar, & co,s admonct, vt rcHCT- 
taniur.prima cJun'{Ho'<cptima,coOuchtft)nibus.vcrfi. 
Itcm Pctrus.j i.quiilio. quarra.noii inucnit. in fin.fid 
quxftio.5.nosvos.9( ibi not&j.f.<}uaftio.totria,;di- 
xit Apoftolus. & facitquod not.2i.quaft.4.quaiid6 
Vult.vbihociciibtgfo. 

..^oan.Cald. 
s y M M y M. 

I Fitij h4rthttmm ortbciaia ad honoTti , er- «0^(M pmtli(4» m 
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K filij orthodcni hircficorum nati 
'tcrimcnh.TrcliscommilTi pcr paircrrtaflR 
cianrur pocnis induilis a iurc,6cmaximc, 
vtiion pofltnt admittiad honorcs, acoifti- 
cJapabliCAf Etvideiljr/qubdflc.quiaiura in mare* 
rla Joqucntialoquunfurindcfinitc dc filijs ,nort di- 
()ingucndo,an antevcipolt linrniti:ad quoJ facit 
cOnWHUii^aFcdcrici , quam hodic habcnt inquifito* 
re$-. £t rario ibl pofira , dum dicit ,'vcrc Icicntcs, 
^od Dominiis (xeiotum cft pccciia parcmum 
tikoi parircr vicifccns : ad iJcm 1. quiiquis.C. ad 1. 
lirl.maicfta.pofita 6 quxftio prima.li quis cum.vbi iti;. 
diftindtcderilijs ioquitur: & foriiusfacitprincipiuti* 
iliius I ibi , in quibus patcrni hoc cft harcdiiatii crion 
nir; Exquo colligiiur , quod (sctk citcra hxrcdirar 
riaiuta iufchxtedttatio tranrcunrin quoicunque'fi^ 
lios ,non habira diftin£rioncpr.Tmina , iic & crimcn 
przdidlum lcgis luli.v niaicfta. fortiuscrgo crimcn hj 
rcfis:facit cxcmplum capit.vcrgcntis.de hitc. prohac 
parccvideiurtexr.C.dcbo.pruto'1.1 fi.cum ibi no.cii^ 
caprincip.C.dcfil!jsnatisantc,& pott crimcn dilpo. 
adiucccftioncmadmittcndos : czccprio: in fin. po^ 
lita.quiftatuit pccnam criminis Icl^- maicfta. tranfn 
rc ad poftcros vtrolcjuc comprachcndit , vr ibi : ad 
quod facit I. rcgula.in fin.dciur. & faili ignoran. Et 
hoc fcntit glofl.in prxaJlcg. c3pi1u.fi quis.6.quift.pr^ 
ma. F.tvidctur cxprcflum dc hxrcti.ftatutum.fccun- 
do^.hocfanc.libto fcxto, ibi, & aliorum huiulmodi, 
qui lalcs cflc, vcl talcsdcccinflc. F.r fic patct ,quod 
quoad pccn.im infligcndam filijs non confiJcraiur* 
an fucrint fiiij tcmporc conimifli criminis, lcd att 
fucrint,filij co tcmporc, quo ralcs cflc vcl dcccfliflie 
prob^ntur.ln conirarium fadttcmancipata.fldelC' 
na.cum matcria fua . Itcm iacit ,quia filiusanic naiot 
cx llipcrucnicnti dignitatcinpcrfonapairisnoncon 
Jirquitut prmilcgium , vcl honorcm , vt 1. fcnator. C 
dc digmtaiibus.libro iz.& l.filij.S. Icnatorcs. (}. ad 
municipa. 3c pcr confcquens fi non honorcm.crgo 
ncc poenam. vcl onus, vt I. ex qua pcrlbna.ff. dc rcguL 
iur.ad auzfaciunt.l.prima,§.nna.dc bon.pof. conira 
ubu.3c l.lincccflc,$.(i dcporiatus.ff.dc bon.libcr.pct 
qiii lura filij lamnati proptct fupctucnientcm ca- 
fumuipctibnampatrisnon icpcliutur a lucccflionci 

Itcm 



Irctn pltudcbci opcraiifauor proucnicns ex pcrfbn^ 
au^ a|iorur>i dc progcntc orihodoxorum quo ad 
«i|iuitoncm pocnxin orthodoxos iiUos iani oatos. 
quim odium patern uai ad pocax in Ju<i^ioncm , ar. L 
3-dc iatcr Ji£lis & rclegatis. maxitnc li lic circa ca.qua: 
apitrcnonproucniunt ,rcdomnmocxcxin(ccai vtd. 
l.i.ibi,qua:ciuitatis vcl natura SicEt pcr hocdctcrmi 
u- 1 Pc.pcr diclain L cmancipata. <Sc pcrl. diuo Marco. 
Cdc qua;nionibus.pro qua dcterminationc liiiis vidc 
tur cxpredus cafus in I.:.CLdc Iib.5c corura hbcEt hic 
iatcHcifluscll magisfauorabi!ts,& confonac arquita- 
ti^naximc vbi dcadmtctido tilium orthodoxum an- 
tenatumad otficia 6chonorcs agicur^quf acquiftca 
filiae.nontranllctunc adpacrem. vcinl-Jiui pan;es.2c 
ibt nodT.dc iuce patro. £t potcft ctiam c0c ratio diucc 
Ccatis.quia qut nafcuniur poflca.oafcuntur fani;uinc 
improbato.quodinlihjs antcnatis non clt.Ncc ob. 
Quod iura m Jctinicc loqumtur dc iiJtis;quia cum no 
uteadem ratio particularium contcntorum liib indc 
fiiiita , dillingucndi fuat iiUjantcnaii anatispoftea. 
Vceildiduin-.ScQcnon obliacdidlum c.ftatucum. ^ 
hoc fanc.Ii.6.quia licct fatcar quod loquitur infiUjsil 
lotuiu,qui ralcsclTc vcl talcs dcccdilTcprobantur.ta- 
mctiintciiigi potcil non indidindcin omnibus tilijs, 
(Cd in natit lantum poil criincn cuuuiunum , Sc noa 
iAfuxis ant cpcr i ur a prxdida. 

loan.Caldc 
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^ fffirmiu peteiu k^iam non tonjecratM,m fa iicnim h*, 
ittiaa. 

C O N S I L I V M lUL 

SI infirmuspctit hoftiam non (^nfeaat^iin Hbi 
dari, vt pouitdici lc acccpilTc corpus Chridi . li( 
quiaplurics dixit ccclcliam Roqianam vacaxc. 
polUiinqui!itor haircticiprauiuttsconcra mc- 
moriam iliius & ciushxicdcs proccdcrc , tanquam ll 
ftiifier hrreticus!£t propcer primuni dicitur/|uod n5, 
qttiapioptcr hoc noninfcrtur cum maie lcnlilTcdc 
ariiculis fidci , vclccclcftx iacramcnto , (ciJicct aliirr 
quam lcniiat RomanaccclcGa.quibus modis propric 
barrcticusdiciiur.ad t\oc 24. q. hxc dl (idcs. & cap. 
quoaiam voiis.de harcad abolcndam.inpria. icd vcc 
ba prxdida , (i aiiud non addatur, indicant , quod iftc 
diliingucbat holltamconiccutania nonconfccrata. 
£rquoJpcrconli:cratamintclligcbat vcrum corpus 
Cnnfti:ac licnonpotcftinfcrricum crralfc circacor- 
pusChtiQi:nain intclligcntia vcrborum ex catiiiseil 
airumcnda.dc vcr. (ignioa his. &c.inicUigentia. Iic3c 
inierprctaiio faclorum,a6. q.fi.occidit.{cdcaul'a,qu{ 
Videtur ipruni mouiiTc,fuit, vtcrcdcrctur ipfum dc- 
ccCtJcin lacramcntoccclciix&cius communtonc, 
Aonvccrrcrcm aliqucm iuduccrct. nccfotmamfa- 
cramcnii in aliquo pccucctcrct, imo quu fc pcccaccH 
icmccpucabat 6c indtgnum liimcrc vccu coipus Chh 
fti,nc iudiuum libi manducjccr,& pcccatum pcccato 
addcrer,i.q.| pcr Ifaiam : cum li.adhocdccclc.miii de 
iiominc.vbidciaccrdotc, quihoibam non coulccra- 
tain lumu pcoptct criminii conlcicntiaai , dtcttucqd 
gr.utus pcccac quiin fi iccipctct confecxatam : non 
auicmaliquo modoinnuiiucquodlithxccticus lu- 
dicandus^ (icm quicquid fadltun lilud ligntticct,ta< 
nKu cx itKnrc lii 1 ia(i.<> patot.quodcordc Uc lacramcn 
tQuulcnonlcnitcbat.nccajios tnduutad malclcn< 
lipodum-.ci^a A;c.Orccntmncgantcm, & cordccrc» 
dentemnon iudicatitdoclu:rc[icum, iicct grauiicc 
pccccr.i i.qj.xfliniancdcpj.dift.j potcft licci.facii ctii 
qtiod no.Kay. in lum. lc appcl. vcr. ore- nmltominus 
jitcdcbci luccitcus tudtcaj;t:nccj>occftdici,quudpec 
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hoc talc fa^um videaiuc idololaicix ianiti ,% d alio*^ 
adidololatriam iaducccc:quiaiUcc{l vcrus idoIoia.> 
tra,qui cu]tum,qui dcbeturCrcatori , cxhtbct crcaiu.. 
ix,vt numini vcl Oeo:(i:d patet , qudd hoc non intciii. 
dcbatiftc taccrc.nccquodalij iilamaiorarcnt vcJlto-, 
norcm facercnt: tum ctiam quiain forma circrtori) 
talisapparui(Tct,qualis apparctcum cil vcrumcot- 
pus Ctirifti, cx quo apparct quod quantumadfc vei 
alios non fui(Tct mtcrius aliqua intidcUtat vel ctroci 
vndcpropterhoc non poflctdici hxrcticus:deco au-^ 
tcm quoddicitur,iplun) dixiQc ccclciiam tandiuva- 
ca(Tc:hj.'C vcrba mulras habcnt cxcufationcs, nchx^ 
iclim liipiant: (cd quia non cft probatum nili pcr vuu. 
tdlcm,taco cx co vt hxccticus noa potcft mdicaci, 

lo.An.ScIo.CaL 
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I tUcoma crtluutMnr^t^frofi^iaJjjhieu releSo , tnidth mit 

negotifs jetnLaoHs fe mtmifcens^ de fide ftt fuffcSus, 
1 Hdfefu in-ftoluntatc (onfi/iit. 
} Trtjiimfti» ad hxrtf:os tondemn^nnem fufu^uiat. 
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1 A C 0 N V S profclTus ordinis approbati 
habitum t ccligionis dmu(it,in mcro habii u 
laicaJi cxcrccndo ncgoaalccularia ij^ an- 
nis.abftincndo dtvlo tcmporc ab omni p^- 
nitcntia» &alTumpiionc cuclunftix , &immilccndo 
iatccimicuuUjs &aiijsdiuirusotHct)s: non lamcn, 
dicit.factcnsin contcmpium ccclclix. fcd vt palliarct 
vilium fuum;Quasitur,aninquilitot hxrcticx prauir 
tatispoflifcontraipfum procedcrc tanquamcontra 
fulpccTunidciidcAci indtcctc purgaiioaem canoni 
«am cumabturaiioncomnishxrclis, & prxcipcrc, vc 
inua ccrtum tcnipus ccdcat ad luam rcligioiiciu, 2c 
quodlbJuat ccrtain pccuniarum quantiratcinappli- 
candam fifco communis Florai.& ccrtani lilco cam.c 
rx apoftolicr,& ccrtam ofticio inqutlilionis pro cxcc 
citiodidioftid),cumiprc diuitias quxliucnt inapo- 
ftaliaf^Ei puto.quod non dcbcat ccnlcri hxiciicus , 6c 
pcrcoulcqucnspurgatioci noneftindiccnda.^Et ^ 
cius dcclarationepr<c'niiito. quta propria ligniUcattu 
vocabult cft atiendcnda,l.non ahtcr.n.dc Ir. ; .dc dcci. 
adaudicntiam.cum li.Ulaautcm propria ligniiicatio 
cft,quxftricTa cA,n6autcmlargc,tt".dc vcrlig.i^abco. 
probatur^j.dift.oratoriia.&clcqucn.dcf r.i-b.cli.cu 
liJtcctlargofumptovocabulo hxtcticus multisuio- 
disdtcatur,vt liaioniacDsquihbct,cxcommunicaiu5, 
& qui nouam opinioncm mucnit, & qui priuiJcgiuni 
Romanx ccclclix infringic , & qui cius prxtcpta tral- 
sreditur.Itcm contuniax,&: quilibct inndclis, fic pluii 
ousalijs modis.qui no.per iToll.in (unima , dc hxrc. 
^j.ac cli Papa . 40. di. Tamen proprtc ha ccticus nou 
cft,nifi qui malc iirntitdc articulis tidd (c ab ccclclia 
diuidcndo,vclquilacram icripturam alttcc intcrprc- 
tatur.quani Spirituffanftusf^agitat. Itanquinouum 
dogniacontTingunt.hcrcliscnimnomcn latipc ligiu 
ficat diuilionem,qux chuilio fit pcr clcaioncm volii- 
tatts,quia libi dcgit dtfciplinam.quam putat mdiorc. 
didi tcx.a j.qu?(rio.4.h?tcfis. Et AuguUi. diot , quod 
h^rcticus d\,qui alicuius tcmporalis commodi it ma 
ximcgloritprincjpatulquc iuigratia fallas ac nouas 
opiniuncsvd gigmi vcliu((:quiiur,cadcmcauia,&cq. 
» h9rcticus.tExquibu$fcquitur„quodlii;rdis tnvolua 
tatc dclibcrata fic eleibooc c€Miliftai cum diuiiionc 
vnitatis,& ab ipla fcparanonc i vndc iudci & pagani, 
qutnunquamliib vmutcfuctunt» licctlalfam dodri- 

nam 
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ntm ctcdanr.non funthxrctici.ad hoc^y.di.deiud^is. 
dcbaptif. maiorcs. §. n.'Ei\ crgo is , qui fuit in fi k ca- 
tholica.pcrclcdionciTi voluntatis pcrtinacis abipfa 
rcparationc.ad hoc,i.q.7.coucnicntibus.vcr. Itcm iaS 
ncs.Adidcm,i4 q.|.alicnus.&capitu omnisqui.&ca. 
qaicunque & c.hxrctict.quoJ autcm in fola volunta 
Tcpcrtinacicoftftar.probaturC.dc hxrr.l.). & ibi nor. 
6c ij.q.j.barccftfidcs.i.q.j. dixit Apodotus. & vtrobi- 
qncno.ad idcm clcmcn.j.^ porro.de fumma Trinita- 
tc& clcmco.j.dc vfur.Ex qviibus iuribus ctiam proba- 
tur,quodpcrporitionem aliquam contrafidcm , qut 
ponit vcl dicit, hxreticus cR.Et hoc idco c'.\ , quia ilU 
crcdir.&ficprjrfHmimus, i^.q.j Jntcrfchirma. Cum 
igiiuriftc taiis non ponat.crgo non dcbet dici harrctt* 
cus.In CQntrarium poITct argui.-Illc dicitur harrcticus, 
qui fcntit malede articulisfidei , vcl doccf.de hzrc.ad 
abolcndam.fcd ii\c licet non doccat,tamcn malc fcn- 
tit, qiiia alitcr fcruat,&aliter facit ,quim prxcipiant 
mandata ccclefii:crgo vidctur hzrcticus: confcqucn- 
tiapatct.quiacxfaAoanimusdcclaraiur, ff.dc his qm 
iio.infa.l.i.4j.di.c.i.deappcl.diicd]i.l(cm ncgarinon 
pote(l,quin ncgligcntiaperccptioni^ facramentorum 
& inobfetuantia mandaToruiii ecclcriz non faciunt 
cuni fufpedum:crgopotcftindicipurgatio Sc abiura 
lio.i.q.v. prcsbytcr.de accufa.cum P.cum li.& vidctur 
csprcliumdc ha:rc.cxconimunicamus$.i.&co.tit.ac- 
cufatus.li.£.ad idcm dc hrrc. cum contumacia. li. 6.& 
nielius dc p^ni c.fi.Ex his videtur, quod pcr caption? 
boncrum ad fidcm poflitcogi, &pcr cohfcquSs ciiS 
ad ab iuranon(-mpr%'didl3m,ar.}j.q.5.ti VOS.& c.non 
noi.S diCquo iurc,& caccurarus.f.li vcro. lib. 6. cuin 
li.Scdprodcclarationcpridi^lorum eJt aducrtcndii, 
quudaliudcll inquirctc conira aliquem , vtcontra 
hcrcticnm.vt puniaturde h^rcfi,vcl haTcfini abiureti- 
alind habcrcquemrufpcAumdeha:re(i,&contra fu- 
ipcctum proccdcre vt lc purgct . Ad primum , cim lir 
grauc.vt dcpraffiim.litcras.noncrtproccdcndum ni- 
li prarcedcntcinfamia graui,qn6ddixcrit,trnucrir,af- 
fcruerit,fcu dogmaiir aucrit aliqua cotra fidem , imo 
& pcrtinacitcr,& pcr confequcns verus fit h^rcricust 
vt fupra didum cd , vel alias prcfumptio violenta:vn- 
de hoccalu vchcmens pr^/umpr io non rufticcrct, vt di 
Ooc. litcras.vndclicct fadumdcclarct volunratcm, 
vtdicutiura fupra indu^aitamcniliudedcxpr^funi 
ptioncprobabili vcl vehcm£ti, quzhoccafu noii luP 
ficit , quia probaiiones in criminibus luce mcridtanaf 
clariorcs requiruniur,5.q.6.Epifanium.2.q.S.fci3tcu- 
Ai.poircnttamcncnctaliafaaa,qu^ induccrcnt vio- 
lcniam & violcntiIllmampr.Triimp:ionrm,vtputa,ga 
rcccptarct h;rcricos,& cis fauorcm pr^ftarct, vi d.ca. 
cxcommonicamus.de hanrcti.czircmani inipolitioni 
manus vel confolationcm ab hcrcticis lulccpcrunt,^ 
q.j.fupcruenicnte.de hcreti.filii.li tf.vci idola adorarcr, 
iS.q.j.idololarria.idcin in limjlibusrfcd apoliata a rc 
ligtoncvcl cxcommunicarusnmplicitcr pfoptcrc&- 
tumaciam.vcl crimcn, vcl homicida , vcl limiles , qui 
ctiamfjftononlcruanrmandata Dccaiogi vclcccle 
liz:Et (ic ctiim non fctuantcs capiiu.omnis dc pc.ta- 
lcsabfurdum eiTct diccrc h^rcticos propric fumpio 
vocabulo-aliasquarationc dc vnocrimincvciirant^ 
grcfTonc vniuspr^ccpti hoc diccrctur, cadcm ratio- 
■c cdct idcm dc aii/s.ht (ic omncs cflcmus h^rctici , qa 
ncmo (ine criminc viuit,de p^ni.din», li emm inquir. 
vndectiamius nouumdcclarar,quod contra (bnik- 
gosdiuinatorcs, ni(i alias manife(tam hcre/im (apiar, 
inquilitorcspfoccdere non pofTmt.ncc contra vliira- 
rios,velalioscriminofos,vtin c.accufatus.§. (anc. de 
h^rc. libro^. alias (i (ccus diccrctur , poUctinquifitor 
toram iutiididitionem di^ccfani cncruarc.quod c(l ab 
furdurn,! t.q.i.perueairxum n.Nccob.quodoppo(i- 
tum fuit dc cxcomraunicationcper capitu. cum con- 
tumacia.dchcrciLlib.d.quuprout ibinor. ioqiiitiir 
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dccxcommunicatopro contumaciahcrcfiJ.vt qui« 
fuitcxcommunicatus, quiacontumax crat non rc* 
fpondcre de fiiicquia fi pcrdurat in cxcommunicatio 
ncpcr annum,habcturpro conuiclo dch.trc(i : lic cft 
in cxcommunicato pro alio crimine , quia habctur p 
conuifto fupcr illo crimine, fi in cxcommunicatioiic 
duratpcrannum,ii.quzllio.j.rurfus, Sc capitu.qui» 
cunqiicEtifiud voIuirgloflTincapitu.excommunica- 
mus quc(lio.j.dch?rc.Etin didlo capitu.cum contu- 
macia.&di£lo capitu.fina.dc pf nLltcm poHetattcnta 
ri.quod criam poftannum in tcrminiscapitu.cQcbn'. 
lumacia.non fit hcreticus: quia tcx. ibidicit , non h(« 
reticus.fcd vclut h^rcticus condcmnandus: fcd diftio. 
vcluf-limiliiu.linariacftquiaponiturpro quafi, vt Lj. 
ff.de pcti.hfrc.Erhic rccolodominum P.M.intcrdum 
dixifie in prcdiQo capitu.cxcommunicamus. f<:d hoc 
nonfcripfit,rednihileftid,cuieft fimilc ,vtno.dcre» 
ftrrip. capiru. capiralum. Ad capira- fina. dc pcn.dico,' 
qitodnondicitillnmhzreiicum, lcd dicitquodnon 
carct fcrupulohrrctici prauiratisillc,qui in contu- 
maciapcrfiikndocontcmnitclaucs ccclcfix: vndcdi- 
citibi Inno.qu6d(iifpc£tus eftfu(pitionc probabili,' 
non violenta.vndc dicit quod cft przfumptio iuris t5- 
tum, vndcfcparccrc nobilitati cxprimit ibiPapa,qd 
nonpolkt fi harcticus non fui(rct,nc vidcrcturhac- 
rcricorum fauror, vrcapitu.fi Papa. 40. dilt.Hxprzdi- 
ilis condudo.quod iftc non dcbct dici hzrcticus.ncc 
pro hzrctico condcmnari , (l-d contra cum tanquim 
contra fufpcdlum poteft proccdi, vt habcat locum fc- 
cundummcmbrum fupra pofitum;quiactiam lcuiar 
gumSro quis dicirur lutpcQiis.Cdc hzre.l.». liccr pof- 
lct dicilcuiargumcnto.quoddcfacili potcft probari. 

, fTamcn ni(i prxfumptio fit violcntillma, non lufH- 
cit ad condcmnaticmcm de hxrcfi:&ad purgationS 
indiccndamfuflicit vchcmcn$,vt in capitu. accufatui. 
inprin vclctiam probabilis.vtno.indido capitu.c»- 
comniunicamus.& capitu. litcras. prarallcgato : dcbet 
tan-icn aduertcrc inquifitor.quod fccundum maio- 
rcni vcl minorcm przfnmptioncm confideratis cir- 
cunftantiisfic qualitatibuspcrfonarum maiorcmvd 
minorcmpurgationem indicat. i.quxftio.s.omni» 
bus.dc pur.can.intcr & no.in didocapitu. exconimu- 
nicamus.^.j.Etfiin didlapurgationchic nollct (cput 
garc&proptertalcm contumaciam cxcommunica- 
rctiu-,& pcrdurarcr pcr annum in illa , vclut hzrcticus 
condemnaripo(Vcr,vt didocapicu.cum contumada. 
An autem Gnon polTct camprxftare,vcluth^rcticu« 
dcbeat ccnfcri?dcpurga.can intcrin glo. fi.Exhis dc- 
ctditur.quod cum illcnon (it hircticus.non dcbet h^ 
rcfimabiurarcquianon fufpcfti tantum.fcdhcrctia 
abiurant:dc con(cc. dift. z. ego Bercngarius.&diAo 
capitu.accuiatus.in prin.Non obft. no. de purga.can. 
inicr.quiaibi non aDiurathzrcfim^fcdfamiliaritatS 
hcrcticorum.de qua crat publicc dirfaniatus. Et l\ iftc 
in"ierrogatusrcfp6dct(ecrcdcrce(rc apoftatam &cx- 
communicatum,& dc hisdcberc pcnucrc,& Euchiri- 
ftiampoftp^nitcntiam (ingulisannisdebcrc pcrcipe- 
rc,amplius non poterit inqui(itordc prxdido fc intro 
mittcrcfcdad ordinarium fpcdatcumcompellcrc 
rcdirc ad clauftrum, & quod faciat fc ablolui , potcric 
tamcncum abfoluiturcompclii, vt iurct non cxire 
daullrum , vcl non apoftatare.argumcn. 3 j.quz- 
ftiafeprima,abiftodie 37.qucftio.prima,(iquis.ncdc 
rici,vcImo.capitu.fccundo. Ex his deciditur, quod 
nullam pocnam pecuniariam inquifitor poteft huic 

Jmponcrcctiam li ciVct hctcticus : quia vagabun» 
dusacquirit monaftcrio , nbn fibi , C. dc latina libfr. 
tol.l.vnica.S.(andmus.& not. i S.qucftio. ». abbatc(j9c 
dc iangui. Sc cipo.caplvQico. 

Caf.dcCatde. 
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De apoftatis. 

s y u M ^ n^l y M. 



I Trxdictn t corirt catheHcm fidem tmmitm oppojitum prtdic*- 
MuM>ros t-xtnen fiios noM emauUmt^ anfeaMr hxntkns. 
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ELIGIOSVS quiddm prTdicaair , & in 
fchoiisf doctiit aliqua, quz rrant contra 
cjiholicam fiJcm : Ht dcmum pcr fuum 
fdperiorcmcorrcdio impofita fiiitcidcm, 
Vt prsedjcjrct oppo^itum qm tic fccit.Nuncaliqui di- 
cunrfi^iccu pubiicc hocprxdicaiTc.Et vnus fuus fclio 
Jarttiiqui habcbat dida lixrciica in quodam libro ftio, 
dicit.quud oftcndcratiliivt corrigcrct.diccnsquod 
ilicnoncorrcxi[:QiiTncur,qU4litcr(uus prxlatus li: 
habcrc dcbcai aducr lus illuni rcligioiumrOico.quoii 
dcbctprontinciarciflum vcrum cartiolicum . rcii- 
gioUim:paict dcpurga.can.iatcr.de praiuinp lifcras. 
Nccob.ddarorcs lut.qiiia lliicfit vnus.liucpiiircs. ci$ 
non crcdKurnili probctunquianonpcr accuiatorcs, 
fed pcr tcllcs crimin.i probantur,dciiino. Iicct Hcli.<Jc 
accu. licct .cum li.Sunt cnim otKciaaccuUtorum<Sc 
leftium diucrla.4.q.4.nullus dc vcr.fi^ fbrus. £t ii qua 
pncfumptio fuit otta contr j cum cx pnmo adlu.fubta 
ta fuit pcT contrarios adu? prardicaiionis ipliits.vt no. 
indicUsiuribus. Siauicm oppnncrciur,qaod aliqui 
dicuntcum Hc^cpr^^dicatlcrcuocanoiicm.dico.quoi 
ctsnoncrcdiMir,quia pr.tTtimiintur cius inimici.de 
■ccu.cum capiru. mcmininius. Er publicc pr.Tdi. 
cando conirarium cius, quod prxdicaiicrar prius , p- 
/umitur lilad crcdcrc;lic cnim non prxlumuiirdixif- 
fc.nili mcntcagiiallct.quialcmioorisconcordarcdc- 
bctcum lcrmonccordis,vtcapitu.& fi Clirifius.dcia. 
teiur.Ndob.quodillcdicitdciibcJlo ,^a ipfccftvniis 
td\is,cui noncrcditur.-dcrcrti.vcmens.primo.Itcm il- 
tod nondicir vr tcibs.ncciuraius , vndciUacahiicih- 
nnonia lanquamcxtraiudicialianon prnoari(,ticcotu 
bifa.cicn.& nuli.tua.4.q. j.ycrMilia fidcs.cutn (i. i >: ■■ 

Gaiif>Aic Cild» ' 

Dc apoftatis. Rubricx 
s y M M \i M, 
T Mosuthit bJntM fermto va^s,apofiata non dititur. 
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3)ONACHVS vac^abundus, n on ta- 
rocn ditimtcns t habitum.ftridc lumc 
doiiDn didtur apokUta .Nam tripkx 
diciturapoitafia,vf no.dcjipoiVa. cj q^ 
dam eft apol>alia fidei : fic dc ifia iiic no 
tradamus.Alia latclumpio vocabulo 
inol>cdicntix:i5c dc iiac ctiam non tradlamus.quia lik 
etiam omnis criminofus poicii titci apoitata , ex quo 
non parct mandatis taperioris vci iaris. Tatio modo 
dicit»f rcligionisi&dc jftaapoitaiia iraftamus. Et is 
tcacdicirirr apoftaia , qui rcJiquit liabitu rdigionis: 
■vndcdicuntur abcuntcs rctro.vt dicit tcx.:6.q ti non 
oblcrt»CM5.vndc propricnon diciiurapollata, nili is, 
qm ad »ccnlum rcJijt.vr probat cxpcclli: 50. dif.qui in 
aliquo.dcapofta.capitu.piimo.hoc voluerimt com- 
-ntuirifcr4oc.dc^ipo.capi[u.prirao Ectixciiucrui quo 
aditicntcm vcrba Aidn. in capitu.primodc tempo. 
w.lib.6£t iiocnrouittcx. quinon appcliat vagantcs 
•poiVatas.fcd tciluin vagantcs qui vagantar, i6.qux(l. 
prima piacuit.& capiiu. moaachi. & plura capiiu. 



ConC Vnic. 

tbidcin,glo(r.& Archi.neekri. vd maeapitu. s.lib.^ 

GaipardcCal. 

Dc vfuris. Rubrica. 
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I yfitraricfrwn bona resiitiiendis vfiiris ohligatt, 
CO NSI LI VM l 

N bona vfurariorum taeif i fint t hvpo 
liiccata pro rcnitutionc vliirarum!*Jiji- 
co liiud non clarc probari iurc: nam 
capiiu.cum tu.dc vlun$.§.tinj.quod ad 
hocinducitur,nondicit,qu6dlintot>« 
iigaia.fcdquod deb&t vcndi ,& prciiu 
idlitui his a qiiibus vlur.c lunt cxtortx:ihi laracn fo- 
lco diccrcquod li funt bona pro vlurisal]i'4>uta,lunc 
bcnc tacitcubli^ata his , quibusclt vllirarii rcllitutio 
facicnJa:fed li (unr aliasdcpccuniafencbriacquiiita* 
iubet locum prxdidumcjpiiu.cum 111. 

loan.Cald. 

s y M M,A i{t y M. 

I yfiirtrifdefimSibonaferepffopHmpmperHms eroganda. 
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"ORTVO vfurariofincreftiiutionef pr?» 
ltita,vicariu.^ cpilcopi compuJit hxrcdcs ta 
lata certa quantiiatc , & dcpolita pcr eos 
ad rcfiituiioncm & milTiscdidis^vtdcbcn- 
ics reeipcrc viuras comparereni: aliqni vcncrunt & re 
ccperunt vfura$:rclidiium vcro iplius taxatiunis vica» 
xi us V u 1 1 darc paiipcr I b u»: ti .xredcs vo I u t pro 1 c: Qii^- 
xitur,quid lUf is^Puio lic proccdcndum , quia vicatius 
facict libi cxhibcri ijbros vfuuni, quod potdl per clc- 
mcn.j, dcviur. Etfi cxliibcantur,& pcr illosappirct 
aliquos dcbcrc habcrc, qiii tamcn non extaiit , ncc 
iplorum l]a.Tcdcs,ill.c quantitatcs dcbcni cro!;ari pju- 
pcribus, dcvfur.cum ra ipfis vcro cxrantibus,c(iois 
crogatiofaciciida. vtibi : & fifuniab(cnte$> lcructgl. 
tbi polita : Vbi vero aliquis iiber dcfacio haberi bon 
poicit.poicntiavcl maJuia iiaircdum.nuUaicnu&cis 
tcddatur ilia quantitas , qiii.i lunc c:t prxiiimpiio 
contra cos:ad lioc ^.quxlt./.^.tria. vcr. li quis.dc tclli. 
conAitutus.Jiccdcbcnc pro^nium rcpoctarc , vndc 
pccnam mcrcntur.itf.quifiio prima.lcgi.de dona.in- 
tcr vuSc VXO.& li neccflc.Ccfrantc vero prj fumptionc 
lualicixcottrrahxTcdcs, & libro aotiquo nona|>pa- ' 
tcntc.lididi iKrcdcsdcccrtaquaiitarc coiifciri tunt, 
nuncnonipiis^cd paupcribus dt rcHitutio fadcnda 
5^ucad iiiamfummam.dcvlii.cum tu.quiaficut ipli 
confcfli funt,pnciumitur cflc vndc dsnon dcbetiicd 
rcftitutio.aJiascccldia vidcrcturcism dclicto faucre, 
eontra id qS lubccur 9} .dil.pctucnit.x j.q.^xft iniutta. 
facitdciurciuian.mulicri.5ivcrodidi hxrcdcsnofuc 
xunt confctli,lcd vicariusiplis ktcntibus & taccoti- 
bos ficcit dictam uxationem,quodpoiuitpcrc.qutn- 
quam.cumtbinoJe vfur.lib.6.n6 dcbctur hxrcdibts 
didaquanciias.qiiiataciic vidcnturconriteri ita futt^ 
lc.prout vicarius laxauit . tum quia contra ipforu c6- 
fcliioncm tadum vci cxprcfiam non funt audie>.li,C- 
dc non nu.pccunia.J.gcncraliter.dc~prot>a.pcr tuas.dc 
prxlumpJucras. vt cccJc.bencfi. c vnico. & de c£li. cu 
oiim.qiixloquuntur in tacita confciliont:faciidcof. 
dcJccu liipcr.cum fi.tum quia pro facto vicani c(\ pr^ 
iumcndum,dcclcc.bonx.cl prima dc rcnun. 111 prx- 
lcntia.dcrciud.licut.nccpcr iplos ha;rcdcs .Ifiocala 

pouft 
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po^elVcontrariumprobati.quianonrcquitur, finon 
apparct cui fiat icnituiio.crgonon cxtorGt vUirarius 
id.quodiaxauitvicarius: bcncfacitdccondi. appo. Jf 
tuas.vci lalccm dut^ia cilct talis probatio ,qux non re 
Icuarctiiiflos harrcdcs.dc probano.in pra:fcniia.poii(- 
fimc.quia hicnon dafuraftus pofitiuus contrariusfa 
Cio taxationi vicarij , & pcrhocrcCpondcturadidqa 
rofrctopponidcl. >. quandoac1iodcpccul.c(lanna. 
&: dc l.fi fullo.fT.dc condi.finc caufa . quia nulla ficbat 
fidcsdcadu politiuccumquofad^uxniudicisdciure 
non fubllllcbat.Apparcbatcnimnuncviucre.quipri- 
nio ctcdcbat ur mortuus,vt d.l.i. ita in I. li fuilo. vcfti- 
fncntapodcapcr d. rcpcrta fucrunt Itcm cxquo il!i, 
quostangcbatncgocium.fciuerunt illam raxationS 
fichific non contradixerur, eis prriudicat , 3 ma.accii. 
orc.fi.5c quod ibi not.lnno.Ccommina.vclcpifto- 
as.l.ca qux.puto t amcn, quod quando non fuit fada 
cxprcflc confclVio pcr hcrcdcs.fcd vicarius taxauit (im 
plicitcr,vtcAdidum,q"u6d ciusarbitrio rclinquatur 
diftam quantitatcm, fi vult,hiredibus rcfiitucre , vcl 
paupcribus crogarc , quia potuit tcmporc taxationis 
|)r.rfumcrccl1e.licuttaxauit, &noncxconicduris,q 
oriuntur rationcprocIam3tionum& inucfligationii 
pcriplum folcnniicradhibitis.potcft conrranum prx 
fumcrc,vt pcrlcpatct.ltcmdato.quod rcJdcrct hxrc- 
dibusdi^amquantitatcraproptcr conic^uras.dcqui 
bus proximc dixi,non ptxlumitur in altcrius prxiudi 
ciumrcdundarc.lrcmquia&ndicatur,qu6dtalisra- 
laiio habcatvim intcrlocutoriz,iIIam potcft iudcx 
icuocarccx quo aliud non ponitur.ft.dc rc iudi.quod 
iafntdc appcl cum ccflantc Itcm cum cx prardictis va 
rii pcxlumptioncsorianturcxf jflorum varictatc.cx 
<]uibusinfurgunt,dilccrnioportct,an altora altcripr; 
pondcrct nccne: ad quod facitquod no.quifi.liot 
Icgi.tranfmiflx.in fi.vlti.gl.£c pcr D. P.M.dccrimi.faT. 
acccdens.(upcifi.i.gl indubio ramcn fcqucndumcll', 
quoddtfalubrius,achomi.adaudicntiam.cum fi vt 
licdiAaquaniitas pauperibus crogetur, vtdi^o cap. 
cum lu facit adprxdidaquod no.D.P.M.incap.qui. 
quaatdc vi'ut.lib.6.fupcrrcr.cxphmi. 

CaTp. Cald. 

s y u M^j{_iy M. 

I vfuTjrhis uutient dM» teftamentum condidir.qui aSnuyiutm 
yfimts M» rtHitmiM indtat fetundim tiut lentmaitum. 



C O N S l L I V M III. 

•SVRARIVS manifcfius cautionedata 
fccittc(lamentum,tlcd vfuras primo cxtor- 
tasnonrcdiiuit.Etpod cautionem &pri- 
mum tcftametum longo tcmporcdixitan- 
leconfcdlioncm (ccunditcftanicnii.Qu<jTo,anvalcJrt 
fccundum tcftamcntum.Et dicitnr.qiioiilicct non re 
Aitucrit vfuras pnmo extottas , luthcicbat dicfa cau> 
lio:vndecxdi^acaufa tcftamcntum vltimumnovi- 
tiarctur,adquodl<:dcbetrcfcin& nonad primum: 
adilluii cnim (c rcfcrt, quod conlirmatur niorte 
q.3.vltima|voluntas.deccle.mi(xum Marthx.). refpo 
fo.cum fi. Et diflus atior conira dus tcftamcntum 
tninus caute allcg.mit hanc caulam , ciim cx hoc co- 
natusfuchtiplum impugnare ablbiucione nonfo(6 
quoadhxrcdisiiiftiiutioncm.lcdctiamquo adlcga- 
ta,vt in capiiu.quanquamjde vluriib. 6. vnde fciplum 
cxclufitab omni ipfuiscomodo, fT.dcacquircn.ncrc 
qiixfitum:& dc bo.pol contra labu.lub cundiTionc^. 
h.ltcni li verum fuillct.quoddictus vlurarius poft prc 
ftitam cautionemnunifcftccxcrcuiftccvluras.primu 
tcOatncatumctum fifuiftctaiias voiidum nullasha- 



buifTct vircspcrdiilumcap. qaanquam . Mide minu» 
cauta fuic allcgatio diCtx cauf;. loan.Cald. 

I yturanm ratio an ftmis in reflitutime fdcitniS primo fuha- 
oenda. 

1 Jnterfretatio fiet ino'> fcrtris ai id,quod ■peTifmilius erit, 
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G I T V R dc rcftirutione vftirarum ; quxri- 
tur.fan phmo dcbcat habcri ratiovlura- 
rum , an Ibrtis^Credo , quod vbi agiiur de 
vluratum reftituiione, tntcrprcrahodcbeat 
ficricontra vfurarium vd cius hxrcdcm;&faoorabi- 
liicrpioco.cui cft rcftitutiofacicnda^nam idcociun 
traaat ur dc computationc fruftuum rci pignorai^ in 
iorrcm.antc omnia fit computaiio, vt dtius locus fit 
rcftituiioni rci piznoratx: hinc cnim vcriiturfauor 
dus,cuieft facienda rcftitutio ic odium viurahj , quia 
res hypoihccata ciiim rcucriiuir ad dcbitorcm:ita lo 
quuncuriura dcvl"u.capitu.>.& s.6< c. conqucftus. dc 
pig.cum conrra.Cdc dift pig.l. i. & de pigno. act. l.j. & 
s.hoccnim fauorabilccftircbiioh.gaC vt dixi^ citius 
rccupcratrcmpignoraram.Itcmquia faltcm poftca 
Tcfticucrcrnon folum rcm pignoratam, lcd ctiam fiii 
fXm pcrccptosvltraillos,quiextcnuani (brrcm,'&j}- 
cipicndos forte ctiam.Et fi alitcr diccretur,nunquani 
pcrcipicndorum aliqiia lubcrctur ratio , quia non di- 
ccrcturmali fidci pon"cllbr,nili ('oluta libi pccunit 
fortisa dcbitorcrita vbi pignusaflTignatum nontiiit, 
vcl fi fuit afTignatuiTi.cft ialc,quod fruClus non gcrmi 
nat, facicnda cft intcrprctatio in dcbitotum fauorcm 
& odium vfurarij, iia ramcn , quod cx inicrprctaiio* 
ncnon rcfultet aliquidimpofllbilc vd nimisablurdii: 
fic igifur in cafuifto fiat.vidclicct quod fi id , quod ap 
parct cdi: rcccptuni primo, non cranfccndu viurasra 
tioncfacla vfq; ad illudtcmpus quorcccptaapparct 
fecundum formam conftitut ionis cpilcopalis , vd fc- 
cundum quod pciitum, vcl probatun' cflci forie ma- 
ncicintcgra,intdligarur rcccpium nominc vfurarii, 
vcrbi graiia, fimillciimo, cxc.dicj.lanuaili.nuKuauit 
centum.& in finc 6.nicn(ium apparct,quod icccpit ti- 
tum quodafccndatad id.quod afccndit vfuia non 
plus vlurarum nomincillud intclligatur rcccptum,(i 
tninus,idcm fcdpoftcafiatcompmaiio tubito icfpc- 
Au ad quantitatcm fortis & vfurarum, qux rcftabant 
folucndxfccundum conftiiutioncm vci conluccudi- 
ncm viurahjjiocefifi foliiuscrai v(ijras rccipcrevlu 
rarum lahcm poft 6.mcnlcs.6i vero apparct,g' rcccpit 
vltra fatta computationc fccundum tbrma tonftiiu. 
tioniS:Credo dc iurc ,qu6d (i dato nicdio tempore 
vfque ad faldationcm rarionis limitationem conftita 
tionisnon exccdunt,tn vfurastitum computaridcbc 
rc.Ratio.quiaitacftdc morc vlurarioru prius v(ura| 
iccipcrc,& poftca roricm.qui mos attcndcndus cft,K 
dc pig ac(i lcruuni.in fi & l.vcl vniucrlbrum.ft.dc vfu. 
depig.illovos.&quod ibinot.dccelc.mil.cum Moe^ 
thx.vcr.fi reni.&quodibino.Itemin dubio hocprf- 
fumuniiura.cx quoobligatuscrat (altcm cx conuen- 
tioncadlorte & vfurast&potilTlmctunc vnu cftprin- 
dpalc, f. orsaliudacceflorium.f vfuia.C.dclblu.Li. 
itAc vru.l.vluras.Et pcrhocnonob.iuia, quxdicunti 
videri foiutum in duriorem cau(am,quc loquuntur, 
quando vtrunq uc principalitcc dcbiiuin eft : vd pof' 
ictetumdid ccrto rcipe^u caula vfurarum dunor 
proptcr no.in d.Lvfuia$.& in I. j. S. dc foL £t co^,q> 
dcfa^oquislecitiusvultlibcrareab vluris qalortc. 
2 tlnoblcuns&dubiis dcbct intcrpretah ficti q3 eft 
vcrilimUms,& qd plcruquecofucuitaccidcte, quoru 
viruqi hicintctucnit.bi vcrodaunicdio tcporccxo;- 

dunt 
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dunr mctas conriitutionis cpifcopalis^habira confide 
rarionc (bnis , & «J jionim. lunc ludcx fui fiibnlitatc 
dcbetvcrita:cminudlic;.irc,CDH(idrrita conruciudi- 
ncv(urahj,(i ad piuk lolcbar.& ad quantum conimu- 
nitcr mutuarc:&: (i nd fiiir aliquid fpccialircr loco pi- 
gnoris anignatum.Conrtat n.quodtunclblcnr vfu- 
rarij vfuras grauiorc^ cxforqucrc. Itcm fi aliquid fiiic 
loco pignorisairignatuiii.illius qualitas cftpondcra 
da.communitcr cnim fupcrlibrisauro, vel argento 
non folcnt Kaimmodcratasvluras cxigcrc.-fupVrcgj 
autcm &nmiiibus^rauilTimas. Itcm fi po(i aliquod 
tempus.puta mcn(c$,folcbat vlurajcxigcrc vluraru. 
Et ff cundum lioc fua fubtiiit atc vcruatcm , vcl (alic. 
quodvcriiimilccrit, pojcritinucnirc.maximc potc- 
ntconic^urarcdcxplurib.datts diucr(b tcmporcia. 
Ctis caiculationibus dc vno aliud. Ad prxdiila opti- 
mcfaciunrno.pcrlo..^nJ.dcinrciu.exlitcris. & (icfi 
exprcdiflisconicdlurisarbitrabitur.qubddatamcdia 
non cxccd.int vfur^s, plaiium cftfacicndam compu- 
lationcm dcprardiitisdatisin viurastantum.&cnbiit 
fortcm.|Si vctopropicr mjgnatii datotum quantiia- 
icm,& tcmforis brcuitatcni vciiliinilii ul vltravfu- 
rasconucnticnalcsaliquid eilc.iuDC puto prxdidl;S 
con(iderationibusadhibiiis );■ .ccm intcrprc- 

tatidcbcreqiianiumpotu tiii 1 . , i ra.Et (icillud 
vliraconipiir.nbiiut in partc loni$,rr(idiioJortisrc- 
mancntc,pr.j.iumpiiQt\cctiamdur3ntcde vfuris rccc 
prisadcum moduni , fccudum qucm fuiiatbiiratum 
vlqucad fafliv abfolutionistcmpus, dc qua conflat 
verc.vtl prxlumptiucputa pcr canccIl.itioncm polla 
rum.Iicm ciim dc v(uri$rcniiucndis agirur.muiium 
cxubcraro{Ikiumiudicis,dcjurciiva.9vljionram.prz 
difta nonhabeni locum,vbi rcs.qux fruclum gcrini- 
mr.afllgnata cA locp pignoris.-quia tuncincontincQ 
tifruifluscxicnnantfoticmquo ad fauorcm dcbito- 
rum,quod c(I luri confonum:(ic lcquuntiir iura dc pi 
gno.cuin con!r.i,dc vfuris.c.i.i< ca.conqucftus.cum fi. 
Jtcm non miilium curanJinn dchacaltcrcaticnc. cu 
rcstiiiiobligata.qu^ fru^um gcrminatiquiaquomo 
docur.quc voluaiur.frufius reccpii vltra quaniiiarcm 
IbrtisAicsdcbcnt rc(btui,(iucdicaturficri dcbcicw 
putato priino.fiuc vltinio: nifi foiic quo ad frudus rc 
cipicjidusumuio Ci fois ibiucrctur in pccunia , omnCs 
fruclus peiccpticuin rc ipfa iunt rc(\itucndi, dc iur^'i< 
»dDoQtam.vndcnullusfauur vrurarij, vcl iniiicatio 
aliqua non rclurgit in di^o caiu.'aliud .lutcm in cali^ 
dcquu4ua.ri[ur,dlnoium. loau.Cald. 
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Vis dicatur vfurariust manifeftus.Super hoo 
prcmitio.quod huiufmodi qualita$.Lmain 
fcllu5,aliquid addit addlc v(bran;:nj aliuil 
c(t diccTc cdcaliud cit diccrc c(lc talcm.ma 
zimc in iiac niaicria ctiminuni: vndc aliud dKiiur in 
crimincocculto.aliudincriminchabcntcqualitatcni 
notorHfiuctuani<<:Uij:.di(t.crubclcant.}.q.5.conlu- 
lui(i,i.dc coha dcti. vcAra.&.cfcq.dc fimo cx tiur.cuai 
fi.f X quib p.iic£ non ibluni proccderc pr^didiam pra* 
fuf^puiitioiicm ,cuin maiiiteiium poniturpro noto- 
rio:f'cdcii«mpruut ab codi{Iinguiiur.vidc(imo.de 
bo^. btcxliocicquitur.quudlicc: probcturaliqucm 
cxcrcuillc vlu£3«rccipiendQ aitquid,(.vltra ibrtcmoid 
dV probatum cl^ manifcllum.aliasdtvla quaiitaiis ni 
hil addcrciiad hocdc iixic.chna. (icurdcprobaiione 

Sualitaus, i.noiur. j plcnc uo.doc.in d.c. vcilu. £t ide 
icuur dccxcumniunicjiionc publica,<k occulia.Qa 
li f ruponitur ah^uciu cHc cxcouuimuicatum publib 
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ce, aliuddcbct probari, qu.im vcritasexcommunica- 
tionis,vt patct lic rc luJ.ad probandum.& cx Ho.dcex 
cep.excepiioncm.pcrgl.in ckrm.cos.dc fcpui qux clc- 
men.bcncfacit.inquantum loquensdc cxcommuni- 
catis dicitpublicc, &dcvfurarijs additmanifcltum: 
vr exhocinfcram.qubdinhacmatcria m.imfcrtum . 
fupponatpro publico.non diconotorium tanium: 
ad lioc bcnc facit cprimu.dc v(u.lib.6.vbi primodicic 
pccun.publicc:3c poficafubijcir huiufmodivjiirarios 
manifcftos. Ex pr^dtdis foluitur quxflio fccunda , dc 
qua quzrii ur in fecundo articulo , quia cum capitu. 
quanqii3m.de vfur.librod .(oiummodoloquatur dc 
manitcdo.vt in princip.5cin fin Jdeo in calii liio pcr tc 
ilcs produclos illa qualitas manifclii probata non e(l. 
£ t probaiur in c.cum in diocccfi.de vfur. vbi dicitiu,9 
hi^c qualitasprobaturpcr argumenta: hoc vcrum fa- 
tcor,duntamcn fintraiia.quxinfcranrhanc quaiiin- 
rem,yt cft fama cum alijsadminicolis.vt ibi no.vt quia 
fub figura vcndiiionispubJicxinnuiicontra^lum,qui 
tameniudicaturfcncraiiciusex conieduris, dccmp. 
& vcn a.d i)<>iiram*dc pign.iUos vos, vci quia apparcnc 
indruiDcnu vfurarum . vcl meniam tcncntparatam. 
vt hic lenct Inno.vcl publiccrcnunciant v(uris,cod.tl 
tu.quampcrnicio(um.5c iiclemper cfl aliud proban- . 
dum.quod ad vcritatcm viurarum cxtort.\rum aligd • 
addat.vtpcrhocpublicum , vci manifcnuin probatii 
forcdicatur. Ex hoc fcquttur, i|Uodlicet probcrur 
qucmcxcrcuilTc vliiras aiiquid rccipicndo vitra (br- 
tcm.nonpcrhoccd probatumcum (iiiilc vlurariuin 
naanifcflum.aluscicta qualiias luiadHcerct-adquod 
dc hzrctixfina.licurdicimus dccxcommunicationc 
publica prpbanda:no.dc cxcep.cxccviioncm. & cicj. 
deicpui&hcc maximcfuntvcraincafu,dc quoqu^; 
> riiur.idlicci cum agiturdc icnamcnto,quod vitia- 
tur pir ca.quanquam, quod .-ipcric diilingucrcnoluic 
manifcrtuma non manitcilo, curadida ptrnactiam 
intoralios litodiofa:adquodfacit i.j.C.dciacroianc 
ccclc.cum (imi.Etideovcrbum,manifcf[os, noniatc» . 
fcdftriclitrime cd fumcnduin,dcceg.iur.odia.& cap* 
qu£aiucc.hb.((. 

Ioaa.Cald. 

I vfwrtrtm eilitnt an comemat» , coittri qum ipfarMm foluuo 

nmprobatMr. 
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consili'Vm VI. 

GiturcontraTitium tadrepctitioncm vfi^- 
rarum cx quodam mutuo fibi fado: ncc 
probatur lolutiovlurarum.fcd probatur, 
quudliiius iam diu an:c inr.uui conica- 
Ainn,& tcmporc dic^li contraCius , & portcapublicc 
vlurahos contraclus fecit : Quxricur.an iudcx pboillc 
Tiiium condcmnarc, vci abiolucrc , quia dc conica- 
£lu inmtointcrpacics nuilafit probatio.qubd iit vlii- 
rarius:Et cx (uiformacll purum ,6£ limplcx.miuiu-. 
rarumcon«ncns.Qiiod fitcondcmnandus licproba-i 
tur,qulacx eojqubdquis facerc coni'ueuit,contra ip^ 
fum prciuniitur : dcpixfump. fcribam.64.di(l.muiti.. 
dc pign"o.illo vosdn h.in "lo.Et ita&c vbi no. llodiS. 
quod cpnira vfurarios cit facilc prcrumcndum, maxi , 
n)(:cum non fitiftudcontracos.immo procii.fic ip- 
fbrum cxpcdii auimabus : dc (pon. iuucnis. dcbitocct. 
cnim (gcQ(,& cccditores abundant:idco faciiccft dc* 
bitoribas promittcrc, crcdcntibus quicquid volunt, 
vr ab cis obrincant pccuniani,quam a.fcclant, fccun 
dnra Haflicn.itcmcontra vfurariumfulbcii faniapu 
blica cum argumcntis,dc viu cum in di^"ccfi. & no.co. 
ti.cap.i.iib.<J.quxdicii cum indi^ccii^vidciiudccidcrc 

hunc 
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hunccafum.cnm hic proponatur.t^uod irtccratpubli 
cusvfutarius; Jcficfama contraiplum laborabar. F.t 
hic funt argumcnra , quii H c confucuit faccrc . Et ob 
hoc no.Iac. Bal. quod facli notorij uucrpcllari , ficut 
cft in cafunolko.luificit concurlusfcmiplcnjcproba 
rionis.vt in dccum in di? ccli.& hoc no.in c. manife- 
fla.2.q.i.2cidcmnot.Inno.dccoha. dc.tuam. Etquod 
contra vfurarium fufficiant argumcnta clim fama, 
no.Hofti.in fumina,dcproba.§.i< quotics.facit quod 
no-de fta.mo.quod Dci.lccundum vnum modum lo 
qucndi ibi,& opcra , qux faOi . Cum igitur vfurarius 
nonpofletalitcrdc vfuraconuinci, inhoc cafu vidcn 
turfufticerc argumcnta.adhocctlam facitdchomi. 
tua.$.ad vltimum.vcr.vndcprifaius.vbi hoc appro- 
batHoftie.facitdcclcri.pcrcufl'orc.capitu. j.Etquod 
manifcfta indicia probcnt, dicitur 3 o, q. flna. inccrta. 
1 i.q.3.quanuis.infine.;i.q.i.c.2.Siigiiura:gucproban 
tur ind^ciaficut pcr tcftcs , crgo &c Itcm fi ahquis ha- 
bct mulicrcm fulpedani in domo.co ipfo probata vi- 
dctur fornicatio,vt patct dc coha. clct icapitu. 1. 8f 
& no.cti.tua.ita in cafu ifto, cx quo Ijc facctc confuc- 
uir.ttcmindubiisfenipcreft viatutior c!igcnda,&q 
animx fit vtilis.dc fpon.iuucnis. cum ibi no. Scd non 
cftdubium, quod lutior fibicft via, vt condcmnctur 
proptcr dubium dupiicatum , proptcr quod ht aliqul 
do.quod ali.isnonncrct:dchisqui filios ocddcrunt. 
capitu.fi & aliq u ando cx prdiimptionc diftinitiua da- 
turrcntcntia,cicprxfuinp.attcrtc.dcclcc.otlicii.ficut 
cti:.m dicimusin hxrcfi ,dc hxr. cxcommunicamus. 
§}.Si j o.dlc.fi.Si igiturobtinctin iftis cafibui , fic ca- 
dcm rationc in iflo .maximc co quia iftc talcs conita- 
flus vitiofosinconfuctudincmduxcrat pluxics facif- 
do:ficdicimus,qu6d in dcliftis hiiius adJus inducit c6- 
i°uctudincm,ar.l.2. infi.C.dcepif.audien.&liciniciiigi 
tur 1 j.q.: .ita no!.& no.j.dift.mos. & iftud vidctur dc- 
cilum pcr Azo.C.dcvfur. cuallcgas.dum diciturno. 
qnod pcrhanc legem quidam intclligunt, qtiando 
lalispcrfonacft.qux confucuit f^^-nerari ,quod iicft» 
coniratalcm pralumpiioncmnonadmittam proba- 
tioncm: Sc lic concluditur iftumcondcmnandunu 
£conira,qu6d fit abfolucdus,probatur,quiadcadlu, 
dcquo hicagitur.nilulcft probacum,licct litprobatu 
dc alijs.quiarcsinicraliosada &:cdc reiudLquanuis. 
-cum ibmo.tHtcumiura parrium funtobfcura, abfol 
-uirurrcus , dc fidcinftru.intcrdilcdos. in finc.de rc 
iud.cfi.nifi incalibus ibipolitis, intcr quos iftc non 
cft. Itcm pro inftiumento prcliimitur 5c ftandum clt 
illi,doneccontratium probciur:dc pr^fcrip.illud.Ac 
dcrc(crip.ai audicniiam.vbi no.quod.pbtius cft ftan- 
dumi!;ftru!ncnfo,quam parribus diccntibus conira- 
riumJfcm ad hoc vi contraf\us vfurarius iudicctur, 
dccuius m.iliti.ifeu vcrfuiia aliaspcrtcftcsnon pro* 
baiur.dcbct colligi cx f^rma ipiius contradus &c.ad 
quod dc priuilc.porro.dc dona. cum dtlcdli.dcprocu. 
pcf itio.fcd cum dc forma iftius connraftus non fit pro 
batum.qubd aliquid contincat vfurarix prauitaiis, cr 
go (ccundum formamciusiudcx fcntcntiam profcr- 
rc dcbct,cu omnc clVe rci fit cx forma , vt no.dc vlur. 
in ctuitatc . pro hoc dc cmpt.ad noftram. Itcm fopra- 
faiptx probationcs non faciut nifi prxfutnptioncm, 
fcd cx prifumptis non cft iudicandum,i.q. |.ca.j.Itcin 
omnis fufpitio potius cft rcpcllcnda, quam amplcdt- 
da,6.q.j.oucs.3o.q.fi;inicrcxtcra.Cum igitur dcifto 
conftct,decononcftiudicandum,i<;d diuino iudicio 
rcIinqucndum,2.q.j.nomcn. Itcra dc boc videtur ca- 
rus,»}.di.habuinciiam , vtibi no.IoaD. &: Lap. vbi cft 
ambiguiiasfaiL\i,ficut in calu ifto, nunquim cft ccrta 
fcrcndafcntentiainaltcrius pr.riudicium,i r.q ^cauc. 
jo.q.fi.S.vlt i.Itcm quia hic agitiir dc vfuris, qux crimS 
inducunt:crgo apartx probarioncsinducunf & rcqui 
roniur,;.q.6.Epiphanium.Mihividctur lic diftinguC- 
dum:Autcoaftatdc contEaAu,dc quoagitur jaut 



non primocafuformacontradlus noncft inf^icieh 
da,C.plus valc.quod agitur.l.prima. Sccundocafu, 
quandonon conftat, fcdcftdubium, vtin cafii ifto, 
tuncnon cftrcccdcnduma forma confra£lus,quia 
inrcdubia mcliuscft vcrbiscdidi fcruircffiad cxhi- 
bcn.!.prima,§. inrcigitur. Etficiftc cft abfolucndui 
fundamcntisfaftislupcr difto Bcr.Lau.& Gul.Nafo. 

5|ui hocno.dcpigno.illovosquxdccrc.non obft.huic 
cntcntix, quia ibi crant plura , qux indicabanc iilum 
contra^um fore vfurartum , & fic refpondct illi I. 
C.dc vfuris.aimallc!ias.dccmprio & vcnJitio.adno- 
flram.fcd hic non cftfic. Nccob.didum capit.cum 
indiocccfi.quia nonloquiiiirin cafunoftro.lcdqusn 
do ordinariusvulc procedcrc contraahqucm.qucm 
conftat argumcntis,&fama clTc vfurarium ad infli- 
gcndam poenam conftitutionis concilij Latcrancn. 
contra viurarioscdiram: fcd cafusiftecftdiucriiisab 
illo, cum hic agatur dc fpcciali dcbito, in quoiiu- 
dcxnon potcftccrtam profcrrc /cntcntiam, vt pro- 
bantiuraprohacpartc fupra induda : vndciudcxnd 
dcbctcontra cum fcntcntiamprofcrre, vt probatur 
in didocapit.habuiflc.&tcrtia.q.prima, Dcus omni- 
potcus . Ad alia iura fupra indu^a,qux dc prxfura- 
ptione loquuntur, rcfpondco , qu6d vcra funt in fuis 
cafibus , fcd in noflro calu cfl aliud , quia cfl aiia prx- 
fumptio, qux prxpondcrat capi.quia dcbctftariin- 
flrumcnto , doncc coiurarium probctut « vt dt di-j 
dumfupra. 

Ioan.Cald. 
s y ju M ^ y M. 

l Ct^triSus yfkrttrhrm noHdtm mau^flonoti a» fmt falK n 
frandtm yfmmm, 
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X 'w \IT conflitutio,quxtdifp>onitcontraflusvru. 
'La rariorummanifcftorum inielligcndos, & prae 
• J * fumcndosefle in fraudcm vfuraium: An in- 
tclligatur in contra^ibus , qui funt fiCd , an- 
tcqu.\m conftct cosvfurarios dTcmanifcftosf^Etar- 
gucndo,prim6 pucrilitcr dicitur,qu6d fic: vcrba cnim 
gcncraliagcneralitcr fuoriniclligcnda:iura funtno. 
cxcmp!um:Iura dicunt bona clcricorum gaudcrc pri 
uilcgio clcticaIi.An dcbcant iniclligi debonis quxli- 
tispoftclcricatumtantu.vcl ctiam antc? ccrtcdcom- 
nibus, Itcm cpifcopi habcntiurifdiflioncmin lubdi- 
tos . Anhabcbuntiurifdidioncmin his.qut fucrunc 
rubdirianiccpifcopatum?Sicdcofliord.ca.primo.Sc- 
cundo ifta quaUtas manifcfti furgit cx confeflionc 
propria.Si crgo quis confitcatiir fc vfurarium fiiinc.ic 
quifurcxhoc manifciiumcne:not.glo.in capi. quan* 
quam.dc vliiris.hb 6.crgohabentlocum vcrba ftatu- 
ti,vcliuris coiiimunis difponcntiadc mamtcfto vfu> 
iario:licctaincm pariicipia fint dcnotantia tctnpus, 
nominaautemproomni tcmporefupponunt : vndc 
natos , vt nomen pro omnibu.t filijs lupponit, ff. de na 
liscx libc. vcn. inrubro & nigro.ft'.dctdlam.tutc.l.(i 
ouis filiabus Itcm fruilibus icgatis,& pr^-lcntcs,& pcn 
ocntet vcniunt,& futuri.fl^^dc logat. fccundo, fi iia rcli- 
^um:fedpartiapium (cmpcr (ignificattcinpus vcrbt 
fui,quia fi cftprxfcntis prcfcns: li futuri «fuhirum &c. 
Itcmiftud dctcrminaigIo'.indi£to capquanquam.de 
vlur.Jibro icxfo . qii.T dcclarjns , quis uicaiur mar ifc- 
flus vlurarius.dicit illum.qui in )p'6 tcflamcin vcl 
cautionciioc fatciur:crgo&cQu4ifo (cntenfri lur. 
vcl hominis potius dcclarat, quim aliquid ncni mda 
cat,obUgauoncm induccndo,dccoDCcfprx:>!:u ^to- 

poluii. 



Dc v/iiris. 



pofait.efgo ad fadi in prxreritum extrnditur, de 

vturis, cum tu. ItemriculAjfHcic, quod tcmporc lcn- 
tccidx compctat lusactori vci rco ,if. dcpignoratina 
adio.li rcni.dc rc iudic.aijbate Unc.lib.v).liccrgo &c 
loan.Caldcr. 

Credo proxime prxcedcntia fuiflTe di^ allegando, 
& non confulcndo, quia natura conftitutionis cft, 
vt nontraha(uraciprztcnta,dc conlliiuttonib.cap.s. 
& fin. Itcm conllituiio rcquirit inani qualit jtciii ma< 
nifc(\i tcmporccontraclus: non crgo iulficit , ll pro- 
bo nunc manitcftum, ni(i condudam manifcflum 
lemporc contra<ftus, dc rc iudic ad probandum. vndc 
credcrem di.lingucndum , quod aut non pronuncia- 
tur qucm cifc maiiifctlum vlurarium.A: fuillca dccem 
annis & citra. Et tunc pcoccaunt lura & rationcs loi- 
nisCaUierini hic, vttraliaturetiamad contradusgc- 
ftos ance haiK pronunciationem durante diclo deccn 
nio . Aut ptonunciarur cum rimplicitcr edc manttc» 
Qum -. Sl tunc non arcdo.quud ptoccdat ditlum cius, 
pcriura (upra allcgata.cuai ncccifario non conciuda- 
tur fuillc raamfcltiun ccmporc coniraduum amc.ge» 
ftoium. 

Domin. de S. Gcmin. 
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C O N S I L I V M VIII. 

N creditordotisdcbeat primorccipcrc do- 
icm mortuoviro, quam rcitituantur viur< 
pcrvirum cxcortx: Vidc (tipra dcdoaat.ui- 
icr virum & vxotcm.confiltotj. 



CO NSI L I V M IX. 



U 



E muiuantcaltcrivfurario adt vfuram per 
jilium fociumvcl ahum rccipicnicm pcrle 
'^vel alium didas vluras, an ccnlcri dcbeat vfu 
rarius manitcftus, licct non tcncac altarc pa> 
raium. CrcdoficdiccnJum ,quod iUismodisdiatur 
v(uratiusmanifeflus,quinoi.pcrglof in cap.i.dcvfu» 
ris.hbro 6. Et pcc gioil; in cap.fccundo.codcm tituio. 
qui modi bcnc poifunt adapiari in ca(ibus prxdidis , 
dcquibusquzricur, laluo quoddcnotoriopcr opc- 
ns cuidcniijiii in co, qui tcnct aliarc paraiuin, not in 
dido cap. Iccundo.quicalus hiccxctuditurin chcma* 
tc,lcd li aliquo dcdiclis modis illum non conAat vlu 
rariuin,tuncdico infpiacndam cQc diffinitionem ma. 
nifclh, con(idcrandas rdbcircundantias.ex quibus 
aliquid ludicarur manifci^um . Manifcdum auccm 
dithnitur pcrDod.quodcftpublicalcu famofa infi- 
nuacio, vcl proclaniatio, & communiscx ccrta fcicn- 
tia&autoribusproucnicns, vt not.D.P.M.dccohab. 
clcti.vcflra. Hoccrgo probato dc prxdi£)a qualitate, 
conilabit , quia cui compctit diifinitio ,& dithnitum, 
jy.quzftionclccunda.inprincipio. dcpcnitcn. diltin- 
Qionc tc[tia,in principio.cum limilibus. itcm cx aliji 
circunltantiis.puia cx przfeniia pcribnarum. vi fi plu* 
rct fucruni przlcntcs, licct non tot , quod faciant no- 
torium.quando diAasvltiras recipiebat,vel alius eius 
nominc. Ec fi condac cum ratum podca habuifTc.tuc 
ptopicrillorumprzfcniiamdicicurmanifcfius : vndc 
dicit Icx, quodpalamidcd manifcile ccAan dicitur, 
quando coram tdlibus.qui ad lolcnnitaicm icftamcn 
ti requiruniur, nominat hzredcm , If. qut tcftamenta 
faccrcpoiTunt. hxrrdcs palam.quotauicm debcant 
prxlcntcs cilc ad hoc, vc dicatur manifcllus, puto ar- 
biirio dikrcii ludicis rclinqucndum (ccundum diucr- 
ficaicmaduum:ljccrgointcrdum dicitut occulium, 
quod tit cocam quinquc, dcp{niicn.dillinCiionc pri^ 
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ina,$.primo.ergoali^econtra,verOc filia.£cin di£la 
I.probaiur,&in diGa I.cconira-probaturde fcptcm : 
quarc oporcet dici , quod in hoc t chnqujtur arbitrio 
iudicis, argumen.ir.dciuredclibcran.Li.de ofiicio de- 
leg.de caufis. itcm locusin hoc multum adminicula- 
tur, quieciam in loco publico , vbi etiam paudores' 
erancprzfentes, dicccuraliquid fa^um fiuc mantfe- 
(lc : adhocdelimo. cx litcris. rllircunJo. Ex hiscrgo 
circunftantiisfiprobatxfucrint, diclaqualiias ctiam 
probaia intclligctur , aliis etiam probato actu & noa 
qualitaccprxdicla id non apparebit . Coultat enim, 
quodpcrqualitatcm acius uiucrlificantur.vt fccun* 
dum quod 'lunt diucrli • diucrfimodc ludicentur , de 
pij-nircn. difiin^tionc prima, cap.i. (F. de pocnis . aut fa- 
da.dc homicidio.licut dignum . £t idco iicct conftct 
dcaQu|, iinon probaior aualiiat, non habct locum 
dilpolitio iuris,quz lecunduin qualitates dilponit,dc 
tcmpo.ordxjt icnorc £c capictinxum (imiUbus. 

loanncs Caldcrinus. 

S W M M>4\iy kL 

I yfufM repOtntur , ctum fi remijJUmi mnfnmtMtum offa-' 
natm, 

CONSILIVM X. 

l Xaminato diQo in(Vrumcnto t remKTionis vel 
donationis vlurarum, dico polfc rcpcii '''fu- 
.rasillononobltantc. Etliccc (it vcra opinio 
Ho(tienlis, quam ponit infumma.de vfuris, 
§.hn. vcrncuio quid li ti^nerator . tcncns, quod prolii 
talis remiiIiocc(Vantcitaudc:hc^taIiqui tcneancco- 
irarium,vtpatctcxnotatisin rcgula , pcccatum.de 
rcguiis iuris, iibro (cxto. Tamcn in cafu ilto nun pro- 
dcft, quiaprxfiimitur fraudulcnu.quzfrauspcrcon- 
iedurasprobatur, de rcnunciaf.cap.lccundo.libro 6» 
Nam prima conicdtura clt hic,quiaponitur,qu6de(t 
v(urarius,contraquos dcfaciiiprziumitur, dcpigno- 
rib. iUo vos. dc emptio. & vcndiiio.ad nodram. & dc- 
mcn.i.devlutis. Etmultum coadiuuatidampcclum- 
ptioncm, fi ad maiorcm quanticatc.i) aiccndcbant 
viiifzcxtorcx pcriplum vfurarium, quam (it quanti- 
tas, dcquacondncturinindrumcnto , Idiica viginti 
libr. quod vidciur cx forma didi indtumcnti ibi dum 
dicicpro coplcmcnto & (olutionc& latifdationc 6ccj 
£t plus coadiuiiatur dicta prxliimptio , li pod didam 
rcmiflionem di^us vfurarius excrcuit vfuras,quia nd 
cd vcriiimilc , quod rcdiiuat vfuras vtli. qui lunc 5c 
podcacascxtorquctab alijs. Ettacic t>cncquodno- 
rat loanncs Andrcasindi^locapituloadnoltram.ta- 
mcn huic conicCturz non multum innicor, cum non 
ponantur in articulo, nec condct de ipfa . Colligitur 
&ex inltrumenio aiia conicdura, quiadidluscredi- 
torprimoiurauitprzdi^a omnia attSJcrc5cc. quod 
quidcmiuramcntum indonantcvcl rcmittcnrcctiS 
non v(urario valdc cd fufpcQum , vi pcr fc patcr , & 
probatur de renundatio. iupcr hoc . Scd & h vcr^ fit 
i61uiio,iaieiuramcntum omnino (it fupetfluum.^al- 
tcm cumprzdaiura maiore viginiiqutnqueannis , 
cumfolutionccius,quoddcbctiir,omni$tolliturobU 
gaito: crgo noncarctma^nalulpicionclixcprxlum- 
pcio valiUc , pcr aliud adiuuatur iuramcnium, dcquo 
lequitur in dido indrumcnto, vidclicci quod nun- 
quam pctent abfblutionem iuramenii, quod iura- 
inentum apercinimum probat fraudcm : cumquia fi 
primumpra-dabacurccirance fraudc,crgo in vanum 
lccundum appoliium ,cum& (incco rclaxacioncm 
pcccrc non podcc,dc iutciur. li vcro.& c& li Chridus. 
tiun quiaprobaia fraude remillionis.talc iuramea- 
Coul^D.Ioan.Cald. M . tum 
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tuir cftilliciium .pcrcspiui.adnoflram.cl tcrtio. de 
kircju»n.&:quoiibi no.in icciinda giofl.cx qujbus 
patct, quod cumfraudcsiSc iu(pitioncs inducant dw 
Uaiuramcnta, vt cil probatum.apparct ,qu6d non 
poHint iigamcn adiicac , nc circa idcm contrarioi 
cffcdus pariat ,57.di(lin.fiquis.dc bapt. maiorcs.Itcm 
iioiivalct dicla rcminio,quia nonmit lcruata for- 
iDaconfiiiuuontscpircopaiis. Eii(\o cafu valctcon- 
fhtutio.cum nonlit contraius,quianon totiitfpc- 
vjLaiitcrpoicdatcm conccllam notaho.-quia tuncpof- 
lct ciTc dubium : ied ad /olcnnitatcm in(brumcnii 
/cquiritnrdciurecommuni aliquid addifciuandura 
dcncccilitatc. £c(ic propric clt prztcrius.vndcbc- 
nc valct : ad hoc dc coH(c.di(.^ .capitu. primo, & quod 
ibino.2c i8.dilf inptinci.dcotfic. or. licct.dcmaio.S^ 
ohc.li quis . cum fiiui.Et probatur hoc cjt no. pct Ho- 
ILicn.de vcr. lig.cxpartcw 3.dcof!ic.archi.C3pitu.hna. 
zquiparando conluetudincm &riaiutum,quodc(b 
iullum.j.did. confuctudo. & fi.dc lcg. 1. dc quibus . Et 
hoc maximcquLadi^ba conftitutio foiummd tollit 
probarions.-m non fic qualificatam , iupcr quo (la- 
tucnscpifcopus plcnam liabct potd\atcm,vt probatur 
cx pradiflis.Ncc ob.quod partcsrcnunciaucruncbc- 
nchciodidla-con(litutionis:quia talis rcaunciatio vi- 
dcturfa£la in fraudem : tum quia non potuerunt rc- 
niihci.irc conftitutioni non tam inrrodudxin co- 
lum fjuorcm.qu^m proptcr bonum publicum ,nc 
quid ftaudiscontingatur: ad quodfaciumno.dcfo. 
compc.iidihgcnti.&capitu.dilcdi.tum quia conditu- 
tioellprohibi(oria:vndedcbci nccc(lario cbt'crua|h 
vidctui eJtprcfiuni if.de legu.iur. ncc cx pixtorio.fajic 
&aopacl.uirisgcntium.§.(i pacifcar.ic l.pacifci.vbftt 
vf cxprcirmn :&licinftfumcntum non ptobat didl 
rcinilltoncm. loan. Cald. _ ^ 

. Crcdo proximu jpccdcns coliliu^ccdcrcqn vfurai 
tiusproducit inllrumcntu rcmitnonis: fed (j repetcn^ 
vfuras produccrct innriuncntii talc, illud fibi nd pco-; 
dcjTcRvndc (i producit iDftrumcntum ad facicndutn 
fidcm dc rcftitutionc Ibriis, & in inrtrumcnto conti.; 
ncturqualitcr rcmittit onnics vfuras cxtortas,&ip? 
fuin abfoluit, non poflct producens diccrc rcmillio- 
ncm non valcrc , quia in vna partc didt in(lrunii:tun^ 
vMcrc, inaliafallum:ac fic allcgarct contrafia con^ 
tra capitu. foIicitudincm.de appcl. Itemicxquopro.. 
duxit , vfus cft inllrumcnio fallo : & (ic dcbcrct pcrde- 
re caufam, dc rcfcrip. olim.dc rcfli.in intc. cum cx li- 
fcris.no.dccxccp.cum vcncrabi!i<.vndcaproduccntc 
non poQct diu coaiiarium>dc ccnli,oJim. 

Gal^dcCal. 

s y M n ^ Ki y 

Mmstar mens centm fcluchdofin vito lciOi & dcitmfoiiut in 
loioanptioais^myjkranc tawrjW. 

C O N S 1 L 1 V M XI. 

MEHCATOR lanucn. ab alio mcrcato-. 
rctlaniicn.cmicccntum bilantios lolucn- 
dosiibiin Alcxandria.Sc lanu.T:(bluitccn- 
tuni dcccm:quxritur,an lit viurarius con- 
iraclusrEtlatispatct .quodex formacontraclus,nili 
aliudprobctur.quodnoncft vfurarius,quia contra- 
ilusdcbct iudicjrilccundum cius forraam,dcv(iir. 
in ciuitatc.dc priui. porro . dc dona.cum dilcQi . Sci 
5^iusiQc, dcquoquaritur.apparct fuillc vcadiiio- 
nis fcu cambij ccrtae pccunix.Et fumma cxprimi- 
tur,qux(uitdataiii ciuitatc lanuz pro bifantiisrc- 
cipicndisinciuitatc Alcxandriar.neccuro, an valcant 
vcl non.maiorcra liiuimamibi,& liciftcnoncftcoa- 
iraflu^niuiui ,111 quo lolo vcro vcl tiiloconiuiitti- 
lurviura: faatqnoduo. i. . riuil^io.j. apiiu pcnul. 



.& Do.P.M.in capiiu.nauiginti. dc vfur 5^ loap. Anrf. 
in rcgula.pcccatum.dc rcgu.iur.lib. 6. > tr. citcrgo 
rirao vidcndum. potcft cnim dici, vticnantvcr- 
acon(radu5,qubdc(l contraAus vcnditiorMS ocr- 
tzpccunizproalia ccrta pccunia rccipicndaaliolq- 
co.Con(lat cnim, qubd vnapccunia proprcr curfnm 
valctplusin vno Ioco,qu.^nvipIacadcmciufdcmpoa 
dcris & menfurz in alio loco,in quo vcndirur .• & po- 
fito,qubd intcrucni.it inicr conirahcnicsdcccptio» 
valct vcnditio , dummodo non cxccdat dimidiam 
jufiiprcril.C.dcrcfcin. vcn.l. I"ccunda,dccmp.6c vcn- 
di.cumdiieai.& capuu.cum cauiam ,crgo cumifte 
contra^usnon lir mutui,non fiiit vlura. Et ii dicatur» 
qubd in vcrif aic fuir mutuum , licct alircr cxprimatiir 
in conrra^lu: & (ic plus dcbct valcrc , quod in vcrifa- 
tc agitu r,quim quod limulatc concipitur, C. plus va- 
krcquod ag>tur.in rubro& nigro. Potcll rcfponderi, 
qubd illud polfct cflc vaum cx przfumptionibus,que 
incafunoflro non apparcnt.cum non fit noiitunf, 
ncc probatum iftosconfucuiflctalcscontraausfimti 
hlcconcipcrc.arg.cotum qux habcnturdc pignO.il- 
lo vos.&ponit Hofti.in capitu.adnoflram.dc<mp.6c 
vcndi.nccifto cafu furticerct quilibet prifumptio, 
imo vchcmens vcl forte vioknra, quia agitur ifto 
calii de criinin^,vbircquiruntUrcl:kriirtma'probatio- 
a ncs,a. quxft.8. fciant cuncli.t Itc cu diduspclus appel- 
lctur cambij 5c rccambi j.pofltt dicl, quod fit conira- 
jflusprzfcriptis vctbiSjdo vt dcs.qocn: conftafhon 
«flc vliirarium . Itcm non dubium iquoJincortfta- 
£iu mutui cx ccmporis 6c loctadtcdionc (bliirionifiF' 
ciendzpotcftfurgcrc intcrcflc.ad quod icncrur illc, 
quiconitituio tcmporc & lot^o nonXoIuic , (f.dceo 
quod ccrto loco. 1. fctunda.ic not.cc o(fic.dcleg.P.fic 
<j. & dc fo. compc. diicdi. Et fideducatur inpa^unH 
vcnitiurcaiiionisid, quod alias crat srbitr.uium ,vc 
dida l.3.Ecno.lnno.dc(cn.cxconi.facro.nanictianfi 
fecundiimcanoncspciipotcft inrcrcni:,dc fidciuflb. 
pcrueaii. & capitu.conftitaius.fic qviod no.^vfnr. 
conqi:cftus crgo licet contradhis fuillct mu|ui cxAit 
forma,tamcnnon tuiflct vinrjriasT& maxiinc>5!w> 
cclcbratuj fuit cum mcrcatorc, cuius intcrcrar l^itfWS 
t>i(anriosiblucrcin .\lc.xandria:nanvcautum df fccu- 
dum docccrtain (ummamin lUpulaiionc dcduci p 
intcrcflc,quia ifludcft dilHcilc pr^jbari : ad lioc S. do 
prato. ftip. 1. fina Itcm ctiamin taltbus contratf^iaus 
pc.c<*^apponipa:na,i j.q.i.fratcrnitas.qujrc fv:0|iUtUB 
ciituformacontraclum non luiflcvfuranum , ima 
licittim:abfurdum cnim cflcc, tot bonos nicrc^torcs, 
quiquoridictalcs contradusincunt, talitcr damnatii 
Kttotiis munduscxhocin hoiufniodipatcrctui : 
Uor,qubdinicntlo poflctcfl'ccorrupta,& Ik turpcln 
cruiu,(cdillalblum Dcum habct vitorcm non ccclc 
liamin tbro iudiciali,vtiu (iiniii dictt tcx. ' in 

<:iuitaic.& uo.in c confuluit. co. ti. & pctq ci\ 

rciponfumad capitu.nauiganii. j rcfponio. i,uodpriT 
nu facic multum vidctur faccrc in contrarium , qui;^ 
ibi loquitur in muruo vcro vel hdo , quod hic ncgai 
turfuilIc.Et pcrhoc rcfpondctur ad id , quod diciiur. 
qubd quicquid acccdit ibni viura cft.quia il lud yctu 
iaiuutuo,quodnoncfthic. Gai^dcCaL 

C O N S I L I V M XII. 

AN n ftaiuium difponit.qiibd fi quis dcccdaf 
abintcftato,bona dcucnicnt ad ccrtas pctlo 
nas,habcat locum in vlurario manitvfto. ^ 
condidit teftamcnium ,tamcnnonprx(li> 
tic cautioncmiuxta fotraam cquanquani. dc vfuri^ 
L^.vidc /iipra dcconfti.confi.<s. i 
C O N S 1 L I V M XIII. 

SI cpifcopusftatuit, vtfibitanrum rcferueturrefti^ 
ti^iiomalcablatoruraiqccrtohif&h^rcdcs diftiii 
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bominf.anponjtpctcrcfummamdirtributam abhx 
redibucvidclupradctfonfti. . Condljo. 

CON5 I L IV M XIHL 

V -,' ■ 
TR. V Vt iudex iaicui poiTit cognofccr c dccaula 
vlkiarum: vidc iupni>wL tbco couipc.Couii. j. 

t r HH ^AH^lt^ u. 

i tr/ksrmMttmftjlm^jmlitar.fimieadm. 
» Hm^iSMmwifsfKmeHdtimiiniiii. 
3 -7($»trkmyjlkrmKmtrttfrgkaruttnei. 



C O N S I L I V M XV. 

VALITER fumitur manifcftus vfura- 
rius t - Fcdcdc Scn.fupcr illo paiTu , vr pa tet 
in fuit con(ili)s.rcipoBdir> quod certum cft 
poflcrumi pro notorio.quod luba facli 
euidcntiam , vel quod cd notorium luris , pu'a pcc 
confcllloaem , vcl lcnccniiam , vci ludicis puNir 
oitioncBi.vd clahs , 5£ indubicatis pix>bationibus} 
% fleverbo.(ig.oiim.& cfupcr quibufdam. t Itcm niani 
fiDftampoccd accipi,quod notorium , Cfamofuni > vt 
qaia probari potclT,& vltra confuetam probatk>iicm 
cft£imofum&publicum,oon ramcn tantum.quod 
ponTit dici notorium.dctaliintclli^i potdl.i i.q.j.eo* 
rom . dc vfu. cum in diocccB. publicum cnira Ron in» 
chidii neocirario notorimn.dc coha.deri. rua. licpo^ 
teft accipi manifdlum.cuiut probatio cil tc ipfa in cni 
4lcnu& manifc(io: \-nde dcfcdas Titij auduusvcln^ 
fai vcl fdcntix ftjc dicitur manifcftus, qui umcn om 
r ibus paZam non patct . £t tamcn illum fubijcicndo 
«xatniniiralis dcfcdus didtur cuidcns vcl manifdlus* 
dcdec(ifortcJi.6.dc vcrbo.iigni.ci.eoJi. Sic in pro- 
pofito , licct quis non excrcucnt palam & publicc vfu 
ias,tamcn fi pcr modicam examinacianem prompta 
& faciicm potcftprobari.pocdl dici vfuratius manifc 
ftus, vtquia appatcnt libri rationumfuarum,dcqui< 
bus niinimcdubitatur fuosclic libros : lalis probatio 
potdl dici clara & manifd^a.no.Acchi.dc vfut. c::.lib. 
Aad quodfacitzy.q.j.omncs f(;minx.C.dcnonnu. 
pcc.gcncralitcr.Itcm vlna modos prcdidosnot.GuL 
AffcniJo. An.in d.c.quSqaam.dc vfurii.i.quod mani* 
fcftiucrt,acoram facerdotc Sc tciiibus publiccfacc- 
xecfe vlurarium dlc . prxcipuc libros raiionum fua- 
tum tradendo, maximc fi talcm confdlionem iadt 
ioarticulo mortis:quia aon c(l prxfumcndum , quod 
mentiattit :ad hoc dc przfum. literas. j. q.7. lancimus. 
£tdicitqu6d faiisdi,quodhoc dcccgaturpoll mor- 
lcm.Ncc ob.fi dicatur.quodpoft mortcmnon fit pcr- 
niilium recipcrctalcs probationcs: cum per mortcm 
chaiioa fmt cxtinda.C.fi reus vcl accu.l.quamuis.quia 
Tbiennque a canone infligitur p^na carcntix fepultu- 
rxpoftmortcmrccipiuntur rcllcs & probationcs fu- 
pcrcriminc:dcha're.accu(atus.§.inco.lib. 6.Etquam- 
uisfupraaliqui modifmrdcclarati ,quibusquis vidc* 
turmanifcftus vfurarius:tamcn (ipcr conftitutioncm 
cpiicopalcmaliquismodusfacilior dTetinucntus, vc 
quis dicerccur manifdlusviurarius.hoc noncirctim 
probandum «cumiurafuadcant, vfurarios conuinci 
cx facilioribusprobaiionibus ,dc pigno.illo vos.de 
enip.& vcudi ad noiiram.ficcpifcopi poilunt fortifica 
re£c pocnarumappolitionibus valiare iura commu- 
3 nia:no.l-loli.dc oili.Archi.ca.fi. hxc Fcd. tExquibus 
infertur.9 (i irestdtcsdnr.g' vidcruntpubhcc aiiquS 
mutuarc, & vndcdm ^ duodccim tcncre tabolc- 
riuin (lrarapublica,5c vfuras rccipcrc:i(liprobant ne 
dumanifdlij,fcdnotorium:quianotorium nonindi 
gct probatione.licct fit manifcftum.vt no. gl. a. qu^ft. 
pnma.qui Locarius. vndc manifdlu,licciIargo ium- 
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pto vocabulo.includitfub fc notorium: tamcn ftridt 
.fumcndo mamfc(}am eft fpecies didinAaa notvrioc 
ic hoc clare prolcquitur D. P. M. in c veftra.de coha. 
dcltcm licct non (it probara notoricras , fcfficit ifto 
cafuprobare maniicitum.vtdicitccum in dicccefi.de 
vfur.& dl cafus codcm litu.cjJibro 6.ibi cnim prohi« 
bct locaridomos publice pccuniam fcnebrem excrcc 
tibus.EtpoAcaftatimdicit tcx.huiu(modi vfurariOB 
manifc(lo5,5[ltemmanifcflum fore vfurariumdicit 
iusilium,quitacitusfupcr crimine non comparet,^, 
q. 9.dcccrntmus.ficcrgo cxfolaprxfumptionedici- 
turquidmanifcftum: fiiHud ptoccdit in ctiminibux, 
vbi poteft plcDa ptobatio habetit mulrofortiusifto c» 
futVbiditHcilior cftprobatio.vt clc.|.devfur. 

Gal^dc CaU 
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V N QV I D epifcopus pollit pcr fuaai c6- 
Ihiucionem dilponcrc (upcr modo conuin 
ccndi viurarium maiuicQumrVuic fupradt 
confUccoafil.sz.Sc iiipra pxoiixonfilio. 
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1 yfiirmij ttflmtntwn cMUtionem it yfiirii rtfUtnenMsfimfBam 
frtittntis^vdut. 
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C O m S 1 L 1 V M XVIL 

I vfurariut prcftat nnplicem cautioncmdere» 

ftitucndistvfuris non dando pignora vcIfido> 
iufrores,an^alcactc(iamcntum ponca percum 
faClum , pcr quod pacer diutdit fcudum intcr fi- 
lios^Et vidctur quod valeat,per no.in I. fi mandato 11 
tij.f .fi.& quod ibi no.pcr g(. fLmandati. & quod not. 
Io.An.incquamqu3m.de vfur.li./i./upcrgl.quzinci- 
|)ir,paupcrtas . Itcmquia talis diuilio non vidctur dfe 
icftamentum:<Jcdi6lumcauanquam. \idctiu; foluni 
teftamentum aimullarcrad lioc inidctn.C. dc codiciL 
ltcmfacit,auiaflc alias vidcmus in fimiii inauth. ft 
<}ua mulicr.C.de facrorccciccanonizata, ip.quxfL t. 
fiqua mulicr.Item facir.quiafialiquiddeficit.fuic cul 
pa ordinani.qui dcbuit fibi faccrc dari pignora , vd fi- 
dduncrcs,non ipfius tcftatoris: quiaraaximc mortis 
agitationc turbatus non potuit in hoc vcrfimilitcr 
ptouidcre,ar.l.hac confuIti(nma.$.ar cum|tiumana.C 
quitcfta.fa.podunr.Ad idcm potdl induci fauorvl- 
timz voluntatis,ar. I.in rdlamenco.tf. dc reg iuris. dc 
Cdc (acf of ccci. prima,& capltu. fina.de re iudlHis 
non obftan.c6trarium puramus,qu6d cquaqaam. ri 
gorofc prolcquitur vfurarios, & in eorum odium rc- 
quirit fatisfaQionS.vcl idonca cautionc.q vcrba req- 
runt HdciuiTotes , vel dationem pignorum , quod in- 
telligiturdc dationc pignorum reaU,pcrLfimanda- 
to Tiii).$.fLff.man. facit Lprima , flipulationom . Sc 
I. prxtorix farifdationcs. ff.de prxto. flip. 3c hoc vo- 
luit glofT. incapitu. ex tranfmifra.dcrdlicu.ipo. de 
pigno. capitu. fina.&in didocapitu.quamquam. fu- 
pcr ;ver.idonec : nifi dTctimpotcnsadifta , vtibi no. 
glo(L nam cum ta.in dida L fimandato Titij.loqua- 
tur per vcr. pignora : in dubio debct intelligi propric, 
hoc cft quando poilcirio tranfit ad crcditorcm^, vt I. (i 
rcm.^.propric.fl.dcpigno.ac.Sc S-intra pignus. In(IL 
de ac& capitu.cum aliquibus.& quod ibi no. dc re iu- 
dLlccmlicecaliquid fic cauiionis plusin hypoiheca, 
qoim in a^ione pcrfonali , quia hypothccaria rcm 
profcquitur pcncs quicunquc fit , vt 1. pluscautionis. 
& ibi no.tV.dcrcg.iutis.no lamcn dl tantu, ^ liifiiciat, 

N 3 fiam 
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ftiTfimairr e(lcaatel.i& fiifficientkjrpignoris rraditi 
vd hdciaflbns , qium foliu$ hypothecar: hinc ctb, 
cfliCKi j lle, cui rcmiitit iir latis(iaiio,MtiOtBr Cjucrc fo 
lumcum hypmhcca foftorum , l. flllum. in fi.tf vt 
icga.nominccauc. Pritcrca Tnicuiqnc facilccft hy- 
pothccare bona (ua, atg. d^Qx I. filio. in fi. vndc tru^ 
nraquarcrciiicilc impotcniiavdequa traf^at glo.ln 
dido capitiilo , qnanquam .danJo Vtmedium iura- 
mcnri.quoJ rcipicitdationcm fi<lciuiTfirtiin vclpi- 
gnorum.tion oblig.itionis tanium hrpothccx, quod 
cft titn facilc , vrprjdixi : prxtcrca (i cflcr vcra opio. 
^nam lennt glo.tn didocjpitulo,quanquam. in gl. 
■paHpcrtas : lciliccc quod bona vfurarij tacitc forcnt 
nypothccataprovrurario,quod vidctur eHe fauora- 
bi!c lecunduin HoUicn. incap.tua.de vliir.licet fibi 
non piaccai , non cflct hcc quxHio : quia nihiladdc- 
rent vcrba idoncx cautionis pofita in di^o capitu- 
lo,quanqdam<quta igitur efl addkurh idoncx.in- 
tcllii;at ur dc ditione fideiudoria , vcl pignorum cor- 
poraii lcu aduali , vt aiam ibi ponir loan. An.lr.liccc 
idnonhrroctclarein nouciIa,liipcrdi^agloira,pa(i- 
pertas: fatis tamcn vidctur inhxrrrc hmc opinio. qui 

fiurajnasefTt vctsRn.&demcnteiurisproccdcrcfci- 
icct quod non rufliciac hypothcca, lcd rcquiratur 
fidciiilloria, vel pignoriim realis traditio. Necobft. 
gloir.dii-til.fiinamJato Tiiij f.fi.liipcr vcr. pigno- 
ra. cum alijs fupra allc.quianon dicit.quod hypo- 
!hecaliifhciat,lcdcum tcncatur darc fidciulforcm, 
Dtttlio magis h^poihccantbonorum&ccre.quafi da- 
ic lidciuflorcm lit grauiui, quam fimplicitcr hypo- 
ihccare : & itacll, vt fupradicituc: ncc rcfcri,qu6d 
cuipa fiicrit reci|>icQtiscautioncm , quia cz quo non 
clt latistadnm tormar iuris, non valct tcflamcntum , 
licut Hcuipa noianrdeficTrcnt folcnnii mllrutnci>- 
.ti, non idco valcrcr, ar; no.de clcc.lnpcx co. Nec oblt. : 
i\ dicarar , quod non cft teliamcnnim : quia iic^ d( 
lioc iit quarltio in fimiii, vt noi.pcr glo. in diQa aufh. 
nquamulicr.C. dclacrofan.ccclc. camcn lac.Bu.ibi 
Tcnct.qiiod fit icftamrnnim, quia vbicunquc pcr mo 
4tMM quoi j- quis dilfonitdc luit bonis lolcnniicr in 
Vluma voluniatCtdiciturcHc tcDamcntum,ar.l.non 
codiciilum.C.detc(ta.& l.tC. dccodi. & l.quotiei. 
&quad ibi no. Cfuiii.erciicuii.^tiu communitcc 
tcntnur.licutibi no.pcrCy.dcquo ctiam in Spc.dc 
fta.mo f .prxrcrca. vctli. 1 5 ?. F.t polito , quod non ef- 
fci icl^amcntum,& maximcpropterclaufulam,iqiib<l 
fi lujn vaict iurc tcliamcnii &c tamcn cft ipccics vlti- 
Diacroiiintatis,'&lpcctcsomnisvliimzrolunt4tisin> 
tcirigunturannullat; pcrtcx.di^cap.quanquam.vt 
ibino. in ti. tcad hoctiicitprincipium ilhus tcxt.qiii 
<<iatdc \ Itimavoluntatc . tt pcr prardi^ta tlt rdpon- 
ftim ad auih p radidam, fi qua muiicr. umcn quiaibi 
tpcciaiittriiiocalu cft pcrmiiiumaiurc tiiiponcrcdc 
bonis luis, & diuidcic inter libcros, vndc non cft ira- 
hendumadconlcqucntiatn .aig.l.rasfingularc.fti dc 
icgitimis luto. quu pcr talcm ingrcftum furgi; quaQ 
nouus filius.quia mona.habctur toco filii faltcm quo 
adiioc,vt ocbcath.UKrcparicni luam , idco lahs di- 
nilio ingrcilo pcrmiiiitur , iicct a!i.)Sicftari non pol- 
fit . Itcni cauia diuerlii hicm odium tanii crimi nis , ibi 
Uuoxc fihoium & i»ona.vt ditcordutiuer cos toliaf» 

Gafpar dc Cald.Sc Francdc Rampo. 

Dcpriuilcgijs , Rubrica. 

s y M M ^ K,i y M. 
di,4afiti ontrm vtl fraer uu lottnnme . 




C O N S I L I V M L 

RCHIDIACONVS Bononicnfis 

habet priuilcgiu t Honorij Paj^ in cf 
fcAucontinens: Cumfcpe contm^ac» 
VI in ciuitatc Bonon. minus do^i ai 
doccndircgimcn aflumantur.nos co« 
rilm &c Autoritateprxlcntiumduxi- 
ntus ftacuSdum, vtnullusvltcriusinduicatcprcdi(fta 
ad doccndiregimcn •irumamr.nifi a teobtcnta liccn 
tia.cxaminationcquoquc przhabita diligcnil.Tu de- 
niquccontradidorcs&rcbwlicspcr ccnluramecclc- ^ 
fialticam &c.Dcindccpilcopu$ & capitulum ciuldcm 
Honorij habcnt priuilcgium in drcctu Ocdiccns: Au- 
toritate prxlirntium indulgcmus, vt quam primum 
archidiaconatusfiono.vacarcc5tigcric, ipfuru ertm 
t cmpus vobis a iure indulcum dcperlbna idot^a ,quA 
tanto congfuac oncri tc honon.vos comt nyni^ y 
vcldiuifim,prout dciurcvelconfuctudincadwSpcr 
lincrcdignolcitur,ordinctis,auroritatc prstlcniium 
nihilominu» ftatu2tc$, vc archidiaconiis,quipco tcm- 
porcfucrir.niti abfcns pro ncgoajs'&' cuidcnti cccic- 
riacvtilitatte fucrit,arcnidiaconatuspcoueatu&ioab- 
fentia n5 pcrcipiacncc ofticiu itiualicui valeat c&nuc. 
icrccxcqucndii , fcd abfcntcarctiidiacono, vclarchi»,- 
diaconatu vacatc otliciu c.tcquaminii3£ prouctus pct 
cipiatis.ficut ad vos patinct comuniicr vcl diuilim*; 
Nulli (5cc. ^Ex his prirao quarritur, an diciura priuilcn 
«um,quod cmanauitpcrtormam fta(uti,aiiquidco<t 
fcratarchidiaconoprxtcr vclcontra ius cocninuncy 
Sccundo,an fccunJum priuilcgium cpifcopiii capi» 
tuli Bonon.aliquid cofcrat vddiminuar Archidiaco 
no vltra primum:& aliquid coolcrat cpifcopo yclca- 
pitulo Bonon.Tcrti6,(i Archidiaconns cft c.ipcilanus 
veUlcncOslcgativcl rcgisvrlahcriushabcnrihpriuii^ 
Irgium ,qDod cJcrici vclcapcJLini lui inciu^ Ki uiwo^ 
Miltcntcspoflinc frudhis bcncficiorum fuorum vbh 
cunquccxiftanclnteEraiitcrrccipccc, acfipctibruU» 
tcr rclidcrcnt.non obltaniilius quibuftunquc priuilc 
Bns, ftatuiw &c.An dicius Arcinduconusiunc poflit 
hoc olficiura cxammandi & dodorandi pcr alium 
excrcerc, & emolumrnta pcropcrc. an p..*mnc.u a4 
epiCcopum & capuulum. Qparto, quia epiicov>us Ho^ 
fti.cu:usarchidiaconu4crat aiidiror ctpullijs dc cit>K4 
tcBoncnixpropfcr mutationcmcnutafis:& durto»: 
tcdiCtacxpr.llioiicM rimorc ptraliumdidumofticil 
excracbjt & crooitjmcnu rcapicbtt :»acia vcro lo-. 
conciliationeinicr ccclcuam & communcBononi^ 
cpitcopus&capiiulii Gatiiu cxcrcucrunt dictumofti- 
cium An dicatur fpoiiarus archadiaconus,vc libiconi 
pctatpoircllbnumiccupcranda.-.^t.'Vd primum di- 
* dtut , qttod prxlato archidiacono conccdiitu alir 
quid ,quoddciurccommuni ad cum non pcritnco 
potcftas cxaminandi & do£torandi,cum prctata non 
ponantur in cad hoc dc ofli.archi.& cx no.in c vt no 
ftrum.co. iita. non apparct.quinimo ticcrc przdida 
nd vidcrurdc iurccommuni ad aliqucni ccrtum pcr- 
tinerc, nili fonc dicatur dc cpikopo & capitulo, fi in 
loco vigct ftnriium,arg.dc magiftris.qiiianonnulli.3c 
dchirc.cum cximutiito.quodvidcturl-lofticn.lcn- 
nrem lunima.de magil. §.quidiuris.poft princip. & 
fic ahquid cottierturdiclo archidiacono. Ec idcm cf- 
jet ,li dicacur,qu6d dciurecommuni ad nuUum Ipc- 
dct.quia tuncad conluctudincmcftrcciurcnduni» 
i.dift.confuctudo.cum fimLlic patcc,quod fi ipccia^ 
litcr aliquid conccdiiur archidiacono Parificn.rpe- 
fiarcanccllario parir:cn.radux cpilcopo paduano. 
&licdiucriiinodcipcrtat priuilcgio vcl conlucrudi- 
ncad diucrfos hoc ofticium. ^ Ad lccundutn non yi- 
detur , quod fccunduin priuilcgium aliquid conte» 
rat atchidiacono • vltia quam fuctic pcr primum 

concclTum , 
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conccf!uin,irnDiodcprirtlaconccfl[(bnc alifcrt aligd 
Archidiaccno ,5c illini dc nouo conccdit cpircopo, & 
eapitiilo-: namvigorc prinii poicrat facccc prjrdi^Ja 
j>cr (c,vcialiuni,& inctu» abfentjt,cumpra.*dictaA.dcii 
lccdarcntvigorcdignitatis fui Archiduconaiis ; vn- 
deaJrcri potcratcommittcrc.dcotfic.orAcap. frna.Et 
quodibi no.silo.quiponitcjtanplnm iflo calu.vtvii 
dctur ibi placcrc D.P. W.licct Hofticn.ibi tcncatcoo- 
tra.Et lcciindaconccirio tributt potcftatcmiil>mcpl 
fcopo , & capitulo in abfcntia Archidiaconi - Et licct 
quando cft abfcns pto cuidcnii vtiiitatc cccJcfiar poP-, 
/Itproucntuspcrcipcrc obucnicntcs raticnc dignita- 
tis:& rortcctiamnonobucnicmcs rattone.didi offi- 
dt.&ptiinarprohibitionisadJitur cxccptio,qua:non 
vidci ur fcij un J in i piccr&Tum qiiia lccunda dilpo- 
fifionullam habct implicatiuam di^SiQnem, pcrqui 
poflir argui dcbcrc intclligi cxccptionciB,quo ad cam 
fotfcrcpciitam: tum quia non lic faclhtcr claulula 
pxiccdcns rclpicit (cquf nfia.ficut fcquciM prxccdcn-: 
tia.Vf ponit Guil.in Spcc.dc inttru.edi.$»|iunc autcm.. 
vctlicu.vnde cxcipc.dc quo fciipli dc app«j,pnguificio*. 
ni.rrincipalitcr tamcn in hoc , & /imilibm crt conli- 
dcrandum qiiod fccundum fubic^am iQatcriam , de 
qua cUfcrmo.dcbct ficriinfcrprctatio,dcrc(cri.(cdc$.. 
&cap.c.iui3ni dclcntcn.cxcommunicjtio.(iciuius.li 
bro6.& quoil jbi notJoan.moi&quod no.Jnn9Ccn. 
4c oUi Ark:h:.cap. fin j.vndc fccunoum lioc cft diccn- 
dum,quo>i ptzdida cjtccptio (oiuiurclpicit ptolubi- 
ti^ncm pcrccptioiiisprouctuum.cuiimmcdiatc pri-- 
nMtiuur.non autcm proliibitioncm comnulTioivs of; 
ficij , quod l;.ibct pcr primum ptmilcgium : naoi & fi» 
defa^occiiosproucntus procxaminaiiunibus, & li 
centijy.pcrcipiat.hoc tamcn non eft dciute,demagiC 
intubfo.& cap.ptimo lcamdo &teriio, ncc confue- 
ludo huic contraria valct , vt ibi : inlpcila crgo mate- 
ria.de qua cA fcrmo, illa cxceptio non porcft rcfpic? 
rc li:cundanj prohibiiioncnii& pcrcoicqucnscx qga 
cunquc caufia Archidiaconus cft ablcns, cpiliropus Sc 
capitulum au£tontatc iccundi priuilcgii hiibcnrexpc 
<lirepr;dida, quxaliascompctuni Archidiacono vi- 
gofc prfmipriuilcgij. Iivcontrarium ta-ncn faciuat , 
vcrbadiipoiiiiua, qiia fcquunturindir <priuilcgio;. 
a baw: tamcn didla funt allcga,^ t Ad tcr.mm diibium* 
anclaufulanon obllantc tollat ilto cafu conccilto 
nem cpifccpi,& capituli : dico, quod non, nam qux-^ 
dara funt ftaturaablcntibusproliibcntia.vt nihilpct- 
cipiant,& planum, quo.i pcr dicUs cUufulasnon ob- 
ftantium.ctiamgcncralcs ralia tollui)turflatuta. Qux 
dam fiintftatuta, pcr qux ordinatum eft , quod talis 
perccptio fru£luum ipccialiter fpcd)et ad alium,qui 
dciurecommuninonfucccditin locum abfentisifed 
expriuilcgio, vclfpcciali prouilionc, & talcmfpccia 
lcmproutlioncmobiUntia,talia non tolluntlkgcne 
ralia.Tumciuia Papanonvidcturfalia cogitaflc : ad 
hocdcconft.c;gVpi^>fno.libtofcxto.,Tum qaii fpecia- 
lis pioutlio non tolliiur pcr \ciba gcncralia: dc prxb. 
tivdum.libro Arste.licct crgo fi tahspcrccpuo coufo- - 
cuiiuc ipcAarctad cpilcopum , vcl capitulum pcr fta- 
tuta, vcl pnuilcgium tolJcrctur pcr cliclam gratia con 
ccirain pro ablcntibus cum daululisgcncralibusnor 
obflantium:non tamcnquando n6conlccutiu«:,le4; 
ipcciahiciprouifumcft ,qucKl alitcr ipcaaiitcr tatif 
pcrccprio coojpctai.Et hoc bcnc probat uc dc confuc. 
caJin hbro icxto,vbihuiu(modi non obllanua llatu 
tum, pcr quod cft prouiium Ipeciahicr , quod bcncli- 
cium,quodaiiasincludcbatui in gratiaimpcirauiif, 
altcridcbcantur, nontolIunt.Adtdem dc tcfcrip.fi 
propicr.libro lCji:io,quxloquiiurin priuilcgio.quod 
unqujmfanorabilcalias rccipit largam interpreta- 
tioncm.ttt.in5cn ftatuium,pcr quod alicri Ipccia- 
Uxcr cfl prcuiiuin dc bcncticio , & frudibus , non tol 
liiut pcr di^a non pbftantia in priuilcgio ctiam fa- 
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uorabilipofira: & leauram Archidiaconi.lcquendo 
vidctur ibi cafushuius quaftionis : fed & hxc conclu- 
fioibi probatur,fcqucndoIcc.{Uo.Ef maximcprocc- 
dit ,quod dixi.quia non potcf^ ncgari , quod ralia 
nonobltantianon fintodiofa:idco ftriilc inrerprc- 
tanda,dc rrgu.iur.odia.cumconcor.librolcxto. Et 
quiaquxritur dc iure Ipcciali altciius , cui non de- 
bct dc facili dcf ogari , dc maiorita. & obcdicnr. cum 
infcrior .ctiam pcr reflridbonem , dexefttip<quam- 
uis.libro fcxto. Pritcrca tcncr priiiiiccij pcnccfljlc 
garo cft.quod illi rccipiunr bcndiciorum truflus.Ncc 
Ibk-t iicti menrio dc oflici) cxccuiionc , qiiod talij 
cjcriciis alias habtrcr. fcd dKflum priuilcgium con- 
ccdircpifcopo i & capirulo «ccntioncm oJtici;, Sc 
pcrccpiioncmfTudtuum.Et idcoconcclllofaifa vno 
ofu pcrfpecialcmindul§,cntiam, non habct io.cijqi 
in alio, maximcJcquo ipccialitcrcfl prouifum.dcof 
fk-ordi dilcdiis.dcprcben.cuidc nop- & capiiu. cum 
iniilis.librofcxto.vndecafusfimplicitcr omiflusa to 
ccdcnie^videtur rclifiui dilpofitiom iuris commu- 
iMsJt.de libc.& pofHium.commodifl*imc. &r3pit. lu- 
Ipcdlum.dcrc/crip.iibro fcxra Scd hic raniuin cft cx- 
prcflum dc pcrccptionctiuttuum in indulgcnria !c- 
gari ; & lic dc cxccuiionc otticij mhil efl njutaium Ju 
per quacrat fatta Ipccialis comm:irio : imnio quia 
epifcopus , & capitulum oflicium tcrincnt , crgo 
fru^hiseius occalione obucnicntcs. N;m> adcmpta 
iibcrtatc >qu.T: prius crat lcgata , non cfl propicr hoc 
adcmpta hxrcdiras: immo ncc libcrus ,quia hxrcs 
ilpc Itbcriatc clle ncn poicft : & fic proptct non 
adcmpium.quod Ipccialiier cratprouifum rctincrc 
ciiam adempium, quod acccdir non adcmpto : ita 
icgitur ffudelibc.& poftliumJ. illud §. rcs;ula ..cni op- 
timccftfimilcdcprxbcn.fi is cui.fccundo rcfponfo. 
libfo lexto,vbi reuocatoria non rcuocat , li cxpcctis 
habctdignirarcmcum canonicatu confueto confcr- 
ri habcntidignitaran,nonroUitius , quodhabcbat 
aidpr«bcndam,quamis<xpcdat,quod lamen fuif- 
lct fublatum pcr rcuocatcnam, dc conccflio pr^bcn. 
capitu.fina.libro fcxto.Lt ira propicr non adcmpium 
reimciur id, quod vidcbatur adcmptum: ita cft:in 
cafu>flp. Ad idcm quod dicit lcx, quod vfufmau 
fundilcgaio,hcctiieivcl vfijsadimatar,non adimu 
tut lcijatumctiamquo aditcr.vcl vium,tF.dcadim. 
lcga.Ltct(ia,$.li loci.-facit coJcm tiiu libro prLnio.Pr? 
diaisnonoblt.quo.lvidcaiur plus ^oluiflTc onfcrrc 
apponcndochuluiam non obflan. quia illa claufuia 
Pllus non confcrt , quim gratia fa^\i cooccdat ,fcd 
lolum illiusgratigreraoucc impcdimcnra.Non cnim 
apponunturadgratiam augcnaam,vt inclcmcn.pri 
ina.dcprabcn.& cap.nonpoicft.S.fina.codcm ti libro 
fexto.^AdquarvUmdico.quod Archiduconusin ti 
li calu licitc cxcrccbat oflicium pcr alium , & cmolu» 
mcntapcrcipicbatrationeiuftitimoris.Namtalisca- 
nonincludebatiu-in priuiicgio conccdcntiscpi- 
fcopo,& capitulo potcftatcm.fcdhabct locumilli 
pacspriuilegij.pcrquam ArchiJiacoiiusabfcns^ nc- 
gocijs.&cuidcnti vtilitatcccclclixoflicium cxccuiiO; 
nis poicft committcrc , & frudus pcrcipcrc : vnJc ilU 
conccdio habcr locum ctiam ifto cafu.ad hocdc clcT.. 
non rcfi. ad audientiam. vbi pcr ftatutum foli in ficmi.. 
&exiltentesin Papxfcruitio cxcipiebantur a pcrcc- 
ptionc frudtuum m abfcn tia : & tamcn ibi dcclaratur, 
quodcuamduo exiftentcsin fcruitio cpifcopi paci- 
piant frudus.Eft autcm pondcrandum , quod ibidi- 
Iponiturpcr vi5dcclarationis,non nouxprouilionis» 
lccundum Hoft.vnde licet non fpecificat cnrur abfcn- 
tesinfctuitioepifcopi.tamcquiaitacftdciurc comu 
ni,co.ti.dcc9tcro.licdebctintclligi cxccptuationead- 
iutaprohibiiionclicerit hiclicctnocxceptucfcafus 
ncccfrarius,tamcn idcm cft \ bi fub eft iufta rationabi- 
li«U(;ccaius,vtparctdcdcr.nonrcfi.cap.i.lib.6. Etf»- , 
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dt ofimc.qnod ibi no.de niiIiterapro.& de expul< 
i;s.tcciuitatibu&. hi cxhisparcc.quud licitum fuic 
Archiiliacono vlquc ad rcconaiuiiancm talij pcr 
aliitn excrtctp. & pctcipcre , icd poftrccoticilutionB 
nonicum Aatim potucnt rcdirc.oc lic cpilcopus,&ca 

Eiiuluninon ipoliaueruntcum jCum ponint ftatiin 
ocfaccrcauctoruatc priiiilcgu;fit lic mflcincq>crJt 
pofridcrc,i4 q ?.dicam.cjcvcrbo. Iig. imdidum.cum 
iniiniii» li.& lic noncompctu Archidiacono poiictlo 
riuni recupcrandK. 

Ioan.dc Cald. 

I Extmfftio ui frinilegtjt tfuibia figniputifr uerbis. 

CONSILIVM II. 

PE R qucm modum loqucndi vcrba importS- 
tia t cxemptioncm in pnuilcgijs cxprclla.illa 
probcnt?Dico,qu6d Papa m prcicntimate 
ria potcHloqui tnplicitcr. Narrariue,a(Icrri- 
uc , & di(po(itiuc Ccu concclHuc . Pcr primum modii 
ccrtumcit .quod cxcmptio non induciiur.de pr.ui- 
lc.li Papa.libroftxto.Immo ncc induila probantur, 
vt no.lnnoccn.codcm tiiu.rccipimus.Talia cnim vct 
ba narratiuamodicumopcranrur,vtl.(i:npta.C.com 
munia vtnutquc iud tn fccundocafu communticrpu 
lo.quod dofto.diccrcnt lccus , fed ("aluo nichori iudi 
cio poflct dici.qiiod vbt afleriio ficret pcr modum dc- 
tcrniinarunvin dido capi.li Papa.^.li autcm.vidclicct 
fupercxemptionelcnieniiandoyvcttirmandofcuafl^ 
rcndo , cuni de cxcmpiionis ncgocio agcrctur , tunc 
bcnciudicareturcxcmpu,alia$ autemaflcrcndo tan 
tum nonvideturprobariexemptjo.Ethoc ciitm vi- 
dcturvci;cil!c icx.no. Idcmbcncprobat tex.j.q.fcxta 
hoc quippe.cumglo.luaallcrcndodicit Papa : ipli: n. 
clt Meiropoliiauus iuus,omnc((quccpili:opi rcgni fui 
fufhaganci(untfui,ficiit conlcnptioucs prqdcccflo- 
rummcorum euidenterollendunr,&c Ettamcn illa 
glo.& alii dicunt.quod nifi ilitcrdoccatur , illa vcrba 
non prob.int illum fuiflc Mctropolitanum : & rcddi- 
rur ratio.qiiia non omnis vox, & c.C. dc lcnrcnt.& in- 
terlocu. omnium iudcx ftipujjtionc.beticfacitdcfi 
fummus.dcfent.cxcommu.Adidcm,lt".delcgat.i.Lu- 
cius.$.quifquis. vbi pcr aflcrtma vcrba idlamis ciiam 
cum cauli cxprcfllonc non piobatur dcbiium id,q(f 
cr iplum clt aHcrtum debitum eflc.ncc tanquam de- 
litum illud pcti poicfl , nili alitcr doccat ur; ad hoc L 
non nudu.C.deproba.vbi tcx.dicit,(i vtcrquc confcn 
riar,non probarur qucm filium efle.licct cgo aflcram 
illum mcumfiliuin.acllleidemdicat, nilialitcrpro- 
betur . N cc obfl.quod noi.Innocen. in ditio c^pitu. 
rcccpimuj.quiailiudintclligo (ccundum dctemiina- 
tioncmpolitamin didlo capitu.li Papa.ftilicet.quan 
do dcexcmptionisncgocioagcbatur. Necoblt.clc- 
mcn.prima, de ptoba. cui (aluo mcliori iudiao poiell 
rcfpondcri,qu6d ad hoc, vtaflijtiioHi Papx (tctnr, rc- 
quiruniurduo.viJclicet vthuiulmodiaflcrtiofeunar 
ratioconfpiciat ipfum narrantis faclum.lccundum 
quodfuperco fnndciur intcntioipiiusallcreniis, vcl 
narranti$:fatecr,quod gloll.ibialitcr (cnrire vidcrur. 
Tertiomodo plai!umc(t,quod (iloquitur perverba 
difpofimia.inducitplcnam cxcmpiioncm , & proba- 
tioncni,vt d.c.(i Papa. 

loan. Cald. 
S y M M ^ B^i y M. 
I •papt di(em,qudii flerid Jbli Jiut fiferiari Jubfutt^ eu tximjt. 
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Xprimit Papain priuilrgio.quod clerici eccle 
fiztnullialii.qu^m magiltro oriinis iiii prz 
(tarc cbedicniiam compeltantur.An harc ver 
bainducSrexcmptio.iem? Vi.ierur,qu6dlic- 
quiaobcdicntia.lcnorat ("ubieclioncm . quam quili- 
Ketlubditusprxflarc dcbctfuo lupcriori lalrcmin li- 
Cito, 1 i.q.j.li domina$.: j.q.j. qui J ciilpat ur. dc maio. 
&obe.qua(ipertoium Incontrarium faoica nuilus. 
deiurciur.vbi eiiam fubdtti nd compellunturad obe 
dientiam.nili h»,quibuscccle(iaruni rej;ionis &c Ec 
ficnon facit hoccflc, quod ab hoc coniingirabciTe, 
detrjnsla.prjcla.c.i.i.q.vconfuluifti.So.aliuieft prr 
ftarciurjmcntum dc obcdicntia fcruanJa:&iftud iu 
ramentum rton omncs tencnturpraftarc: & noprx 
ftantesperhoe non(unt exempri:5choc probat ra- 
tio,quam allt^t: fed illi ranruin.qutbus eccle(iaftica 
adminiftratrd commitritur, vtibi,aliudcft , an quili» 
betfubdiius tcncatur obcdicntiain praiftare prxlaiot 
&cctic (ic,de maio.iSc obc.lcgcbaiur.4: c<pi.pfrtuas. 
ExclutioefgoiuramcniidcohCiiientia •pr^ltandand 
excladit fubieCtionem , fed excluflo obedi -nrix bene 
excludit fupcnontatem.iScfubiedlon m, & (icpercft 
fequcns quanium ad ordinarium cxemptioncmpro- 
bai:probaiurhoc incapru vcntTjbili: ievcrb. (ignl. 
Ad prcdiAa facit dc pruiilcg.li Pjpa.^. & cft idcm. vbi 
diciiur,qu6d cpifcopus non habct po'eftaicmirope- 
trandi:pcr hoc probatur exemprio.crgo lic enam per 
ifta verba.quia eicuiimpcratttr nccrflb eft obedirc^ 
i4.q.;.quod prscipitur.& quod ibi no. 

loan.Cald. 

S U M U ^^1 y M. 

I 'Bxtmftus iiiiturii,quithr^m ftttndi^ tjuo mdiirrit efiff&* 
f»^olefUuem babet. 
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CONSILIVM IIII. 

Oncciriopotcftarispctcndichrifma.tolciim 
fan£tum,confccrationem alranum , a q^io 
miluenrcpifcopo cafho'lco fjcr cxem)"il 
illum.cui concvdttur. qui.i i.ilia dc mrecoin 
muntdcbentpoftiiljri a (ubduisa (iipcrionbus luis, 
95.di(i.S.Chnfmj & cap.feq. immocxcmpfidcbcnra 
dieccfano taliafufcipere,arg.dcprq(criptio. venieni.- 
facit de tcmpo.ordLCUoi nullus.Iib.6. 

loan.Calde. 

5 y M M .4 I' M. 
z txemftuitndicaturjfiiteiifiimjoUtreto^itwr, 
CONSILIVM V. 



'S 



I in priuilegio contincntur aliqiictcIanful.T pro 
bantcs cxcmprion6:poitcalubJiturclaulula,q» 
nuliusccciefiarum piaius a domib. ucftrisquic- 
quam oeigere,pTJier.^Uim libram cerc audear, 
vcl extcKqucrc. An piubct ut pcr hoc illosexfepros nd 
fbrc ?■ Et vidctur, quod (ic, quia iblutio ccnfus arguit 
fubiciiioncm.de ccnli.omnis anima.taciteo.ti.cri v*- 
naabilis.c(idccaufa poC ic proprie. i o.q.j. illud. Scil 
dico.cp dicla claufula non obft. quia cen(us priftatio 
cftlignum fubicrtionis.quan.ioapponitur.vtwbic- 
dionc fignificai.Na qn<j; prcllaf ut roneconuSnonis 
i8.q.:.fcru:tium.qiuJoq.- c"x padloin fundationC!»p- 
pofiio,i8.q.j.Elcutcnus.quandoquceftfignum^te- 
6honis,de priui.reccrimu«.vi nor.in d.cfin.dcdlpol. 
no.n.facithocefl^cqa pterhoccflcconitngit, 
epifcopi5.i.q.j.c6cu(lionis.dc tcfti ctk ttkcum li. Volmt 
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ergo iiCti clauruU,qu6d (1 quando in fundatione ec- 
<lc(ixfacicndx dcnouo , dc quaab Fpircopo liccntia 
eft pctcnda ctiam pcr cxcmptos.dc conlccr.di(l.i.ne- 
mo. &de priuil.auio lib.vj.ip(iEpi(copi(ivcllentnbi 
aliqucm cenfum rctincrc podint^vt d.cap.E]euterius. 
fcd non vltra vnam libram ccrr. Et quod hzc (it mis 
Papz , probatur cr co , quod Papa (ibi ccnlum rcfcr- 
uatadindiciumpcrccpixlibcrtatis. Lt quod Ipccia- 
iitcriurcbcati Pctri exiftat: ne crgo in priuiicoo (ic 
contranctas manifc(U> quod (it excmpta, & non 
oempta, oportct Hc intclligere,9.dift.cgo folis. 

I oanncs Caldcrmus . 

s y M M^n^i y AL 

I Tmilepm eccUfrxlod^ quodMfmtttclefut,itt»H,>tri{m- 
ttdtdUatur, 
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PPARET priuilcgium conce^Tum t cc* 
dcfiz fandi Vcnancij.Et in eodc loco duz 
funt ccclcii^ (ic vocatc. An pcr talc priuile- 
gium probctur cxemptioaltcriusillArum 
ecclenarumr Et dicitur, quod (i alitct pcr circunftan- 
tiasexprctTasinpriuilcgio nonapparer, dcquaintcl- 
leicrit,cxquoe(lincertitudo .nulia cftprobaiio.NS 
cum cxpluhbus ciufdem nonnnis vnus libcr iulTus 
cftc(Tc,nullu$crit libcr , (f. dcma.tcfta.cum cx pluri- 
bus.adidcm ft.dc (cfta.tu.duofuntTiiij.de proba.in 
prz(<;ntia.de condi.app.pcr (uas.Et maximc i(to cafu , 
inquoadinltannam pituilcgiati fuit concciTum pri- 
uiicgium,contra qucmindubiofit intcrprctatio, vt 
in rcgula,contra cum. cum concor.lib.5.& flrifta de- 
betficri intcrprctatio, ciim agtiur dc lubicdione & 
prxiudiciootdinarix potcftatis , dcpnut. paftoralis. 
cam OmL ioan.Caid* 

s y M M ,4 y M. 

t luferatar mte eeronationem priuiUgia contciaefottfl, 

CONSILIVM Vir. 
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VBITATVR, anlmpcratorpoflrjftpri- 
uilegia concedcrc anic coronattoncm } £c 
liccthzc quzftio litmulium trita,inftan- 
dumnon eft mca, fcd tenendum quod (ic , 
vrbcnc probatur i |.di.icgimus.& quod ibi not. Ac in 
dc.Romani. dc iureiuran. porro. & ibi not.pcr Cy. 
poft lac. dc Are. in I. ixnc i ZcnoncC.de quadii.prx. 
laip.pcr Cjulicl.in Spcc. dc rclcrjp. prz.4ii-verfi. licm 
quodcftobtcatum. loan.Cald. 

s y U 14 ^ F M. > 

1 TriuilegtMm prtLao f^Sum , t>t ettlefu boiui» tmfhjteoftm dt^ 
repoffit, *it fitreiUe, 

C O N S I L I V M VIII. 

ONCESSVM eftpriuilcgiiinouitcrt^lc- 
^load ccclc(iam nouitcr in cathcdralem cte 
dam , vt poili: hominibusicrr^coccdcrcia 
emphytco(im,&pef matarcbona 6c iura dif- 
A^Kecclelix : Qaritur ,anaiAum priuilegiuni litrca- 
lc>ita vr ruccriTurcsponint illani conccilioncm fa- 
cerc^Et didtnr quod licquia vcrba luni intcliigcnda 
iccundummutcriam('ubic^m,dete(ccc icd<s.&:c. 
caufam qua-.dc pnui.vt priuilcgia.cum li Scd fupcr pcr 
muratione&cicnda datafuit poieftas,qu£dcfuina- 
tura fjpir icali(<iicm in rcjdf.dc tc.pc^mu.i.j. dc [e.ccc. 
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ConC VI. &c, loo 

nonalicnulli.crgo neciflocafu cxpreffiopcoprirnfiH 
minisliicit concdrionempet(onalcin:patctinl.lcga 
tis.(F.dcan.lcl.annua.S.i.fccundum vcram lcduram: 
facitde tefta.requi(ifti Etidcm in donatione.vt proba 
tur dc infti.cum veni(rcnt.Itcm cx ifto priuilegio Papa 
voluit prouidcri illi ccclcfiz nouz, lcd ccclcfia ntJn- 
quammoritur.ti.q.a.libcrti.dcrcfcn. li gratiofcli.tf. 
& communiiati illius loci , quicommunitas nun- 
quam moritur, (F. dc iud. proponcbatur. fadt quod 
not. Culi. in Spc. dc infttu. edi. §. nunc autcm. vcrli. 
Itcmquodfuitconcc^Fum. Ioan.Ca}d. 

syAiM^^iyM. 

I TrdtHcMitilis Crmt ttmpwe cMtri qtufituirii Jebent ftffare, 
C O N S 1 L I V M IX. 
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ACTA eft concclTio priuilcgii prqdicatio- 
nistCfucis contra tcbcllcs ccdcliz.inquo 
continctur claufula, quod durantc tcmpo- 
rc huiufmodi ptzdicationis.aiij quzftuati; 
elecmofynarum debeant abftincte ab elcemofynis 
fcu quzftilius m ciuitatibus, vcl alijs locis, vbi fit 
didapra-dicatio .Dubitaiur, an folum comprqhcit'- 
dat prohibitioncm illius inftantis tcmporis ptzdi- 
cationis , an totum tempus continuum, quo iUi prz- 
dicare poiTunt^ Et fupcr hoc dico > quod di£la (ti- 
fpcn(iodcbctintclligitantum illahora,qua ponittir 
vcrbum crucis. Lt hocprubaturcxpropna (igmfica' 
lione vcrborum dtdi priuilcgij , quz cft fcqucnda , 
sS.q.i. ficum. dedcd.ad auciicntiam.(cd vcrba (unt 
liarc,ncdurante vcrbi crudspropo(itionc tSpoK &<* 
qnz apcfic important . quod tcmpotc propofirio- 
ris vcrbi crucis ibi.in quo proponitur vcrbum cruci s 
iftudmandaiumtantum lereferat. Nam propofitio 
vctbi crucis voccm infcr t ibnanicm : ad quod fadt* 
4?alUitrc£lor.ibi,vtilis.in verfi. nevtprotcrattaccn* 
da.&ea.di.$.fi.ibi, volat irrcuocabilcvcrbum.&.ss.q. 
a. isautcni ibi.vcrbapropictca funt inftituta.vt cts 
<]uifqucinaltcrius notitiam cogitationcsfuasprofe- 
xat:0c ea.caula.quz{honc j.hutrianz auf c$.ibi,qualia 
▼crbalbris fonantadinuiccm.dcoffi.ordi. intcrc^- 
tera.ibi , pabulum vctbi Dci.Ex quibuspatct, quoi 
vcrbi (igniticaiio proprieeft, cum ipfum vcrbumpro 
ponitiu.itaquoJibilitvocaiislbnus.Scd (i rcfcra- 
inus ftxdidi vcrba. nc durantc 6cc.ad aliud tem- 
ptu,quamfitillud, inquo przdidum vcrbumctu- 
ds nen cft, tu nc fonus fiuc vox, crgo propria (ignifi. 
cationonpatitur.rpadtcmpus alindrcfcratur.fcd fo- 
kim ad illudjn quu lonat vox proponcntis.Idcm pro 
baturattcntacaufa did: ptiuilcgij ,quod (icridcbet, 
33.q.5.humanff.i2.q.j.paratum.dc vcr.fig.incelligcn- 
iia.cum ii.fed caula aiOti priuilcgii eft. vt eft mehas,& 
▼tvberiuslinediflraClionc aliqua intcndatur ad cru. 
cis publicationcm & aflumptioncm contra rcbcUcs : 
primum rclpicit proponcntcm (iuc przdicantcmj fc- 
cundumrcipicirpcrionas audirnics&ibi cxiiknics. 
£t hxcfimuliun^ , vt vcrba p6i€t» vo!ur,iIlud Iblit 
tcmpus^propofitionis fiuc pdicationis important : illi 
vcro.quialio tcmporcinftanicicemo/ynis liucqux- 
Aibus, vcl fcruanr, quod alias loliti funt (cruare,non 
proptcrhocimpcditur vcl tutbaiut dicVacruds prc- 
dlcatio rel anumptio.Etiftacri^m fuii mcnsconcc- 
dentis, quzporiusdcbet aitendi qu4m.vcrba,).q j. 
Marchion.de vcrbo.fig.inteliigcnria.cum fiJicm pri- 
nilcgium cocclTum quiftuariji cft fauorabilcpropicc 
animarumralutcm.quamlalutcmprocurarcomniiS 
porc cU commendabilc,7<$.di. vtinam.dcconlcdi.). 
cunquam. de f\cr.cfi.cum fi.fauorc auiem fidd con- 
ccdcns voluit dcrngareillis priuilcgijs,((xl inrcliigide 
bctiolummododctcmpoi;cprxdido,alusn6prcftat 

N 4 impccti- 
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Dominiloannis Calderini 
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IBtpedi{T>entainiprtfidci:debctcrs;04d illiiti t^Dipus, 

quopioFoni'urvcrbum criK - '/'vi I - -irio tO' 
ftnngi.vi Ik ijuori opcrusn ii ,«Sc no 

Ia«cilcro2ctur,ncirauctianuiuui aiici rr, dc 

ccccdi.cumdicat.i:ca.adauJicniiahi. . . ■ cr^o 
quxlliiaritabflincrctantumillotcii potcquo vcrbu 
ciucu popuio czpfimiiuri& hocprobatur op:imc ia 
extraua.a.Br>niU.lupctcathcdr4iu hodiCilcicpui.du- 
dum.in clcm. 

lcxn.C^ld. 
C O N S I L I V M X. 

• 'V \ H > . K 'V 

SV P E R intellcflu priiiilcgii conccfli cpifcopo 
FcfuJano in ccclctia Uatix Marix ia canipo 
pofita in ciuttatc Flurcn.vidc lupra , dc dona. 
confi.kxto. 

a V M M .A y 

1 Strores fiuiStc Cltrs toiunjs^il decmas non debentjoluere, 

CONSILI VM XL 

t ^ 'W' Abct ordo fanftarClar* priuilegiurotcle. 
m 1 4.mquo cftcxprcflum, vt voslcuvcflrum 
W 1 iliqua ad cxhibcndum procurationcsali- 
^ ^ quailcc;ati$,vclnuncijsapollolic? (cdis, li- 
ucadprcftandam lubucntioncm quamcunquc , vd 
contribiicndum in cxa£lionibus,vcl collc^.icu fub- 
lidiit aliquibus dida:fcdis, fcu lcgatoruni Jcu niin- 
ciorum ipiius, lcurcilorum tcrrarum .kiircligio- 
num qujrumcunqucnec adidcogi.&CJiilidcindol 
fohuitnmodi, & ordinc vcUro picnam , & cxprct» 
fam faccrent mcntioncm &c Ei idcm N1C0.4.P0- 
ncns in tin.quod drbcat ticrimentio m litaii pr^iaiis 
dcip»6ordincian^\xClara:,6cdc nominc Cardina- 
hs,q«]ipro tcmporc fii protcftot ordims minoruin 
fan^z Clara-.ldcm Iioniia.^.addcn.^.qiicKl ad pralU 
rjoncmdccimatumdcquibuicunquc pollcjlionibus. 
& aiiis omniuusdonis» qu« imprxlcotiarum lubctis, 
& iuflismodis acquilicsitis > in lututu/it nunimc te* 
nMmimEtad id ccnfura &c. Idcm Bonilsi^xi.diccnsj 
quod cum dc prardccclloribus tam dc fubudiis , 6e 
procaraiionibus non ficn<ij!.]cgaiis nunais apo. 
llolicts , qaim dc dccimis .diccns intcr aha lic;Vo' 
bisaudoriutcpratleniiuniinilulgcmuJ. vt ad pftatio- 
nem dccimarum dcquibHftunqucpoliicfliombu$,ic 
alijs omnibtis borus vctlris, qu« inipr^lcntiarura 
bciiK,& acquificritis.in fuiwrum &clubd»trvclctiain 
addanduiu procurationo aiiquas lc5aii.s,vcl nuncijs 
aportdicjEiedis, liucad dccimani , vcl.aham portio- 
ncmaut fubucniioncm.aiHUam dc vciUis proucniir 
buscuiquam cxhibcndani.Ocindc [oao«.>a. dpi^auitn 
& mcorporiuit ccclciiam iknih MartinidcPif|SCun> 
omnibuspollcflionibu$.«iiuiribuJluis*bbatiflrar^ liH 
roribuslana.\ Ciar<; : QuarrHur , an ditii- wouules» 
qux rtaniin ditla ccclclia Cancii M.»niiu, icncantuc 
prodida ecdclia rolucrcpfoairationcslcgatotum: 
accvcldccimam coHcCtonbus Papx.liclaufulxnon 
faminfcrta: , qua: toll-ni dicla priuikwa? £tdiciiur, 
quodncn.iuliliat nn.niiodcditloordinc,& Catdi- 
nah proicdorc.M.tfn.mucoium ptiuilcgia , quia vo 
luniasPapatlicdiiponcntis cU icruanda,» j.q ». capi. 
priQ^o,& dc pi (Ui.porro.& capi-rcccp(mu!>.ltciii vcrba 
prtuilcgiorum ocbcnt ahquio operaii.dcptiuu fi P». 
pa.iib.lcxio.Sed »i non fit incnno dc CardinaJii& co- 
rum cJdinc.ilU claufula nihil operarctur.ltcm pro 
hoc facit flylus cuiii , qui habct , quod-cxpnmai ali- 
quos ort.iiiicsdc pmukgiatiSiquanJo-vuh cit dcro- 
garck& iurjpr3:dicU,& plota iura,& raiioncs po(- 
lcnt ailcgari,qua:ponitlo.An.inc.i.dc cxccUpra:ia.li, 



1 ! pcc DynJnieguifi.quodfi:md.dereg.lu.]ib.rf.per 
ikcitdcprcb ci cut.cn.h.& dcrcfc.fi Papa.pct lo. mo, 
(ij.iii,i< ii cumaiiqiiib.IJcm iiibistcrmini<i cuiulaic 
.D. P.j'.! Nonob.ii'd;>.;itiir,q'inprioilc^is lcsatortim 
conlucuir-apponiciauiiila Ipccihcans aliquos dcpri 
uilcoiatis cumclaufulagcncrali exi^dcnti adomncs 
atiosptiutlcgiatos,qui tunc videnturincluli.pcrca.(l 
aJ agcnuum.dcproc.ib.6.quia rclpondcturpcrcni), 
codcm ti.& I1.& cic. iion poiclLcodcm rit. quii ctiaQl 
cxprcflisquibuldam Ipcciahbusclaufulagencralisgra 
uiora.vd maiora cxprcliii non indudit.Nam i/lud pri 
uilcgiumrcquirit fp«cialiccrmultascxptclIionc$, lci- 
licct ordinis,& Cardinalisprotcdionis. Nccobfl-^ 
priuilcgians non potuit lcgcm imponcrc lucccflbri. 
dc clccinnotuit.de rcrcrip.c|fin.lib.6. quiadcccttam 
lucceflbrcm fcruarcquod pcr prjrdccclTorcm ftatutil 
cft,& pcr priuilcgmm conccflum,: j.q j.c.j. & a. iliiid 
crgonon prcfumirur tollcrcnin cxprimat cxpreflfc.lt 
ccrergoilluclpo(Cttollcre.non przlumitar.nili con 
ftct.&tuncconflat quandovcrbaaiiaprofcrt ,dcrc- 
fcri.c.j.&ccartcrum.ticconfir.vri.bona-.Ncc obxjuod 
dithcilc furct cxpritucrc omnia priuilcgia habcQCia 
tates daululas:quia non puto.quodaiia priuilcgia ha 
bcant lalcm fpcaalcm claufulamdcproicAorc Car- 
ditiaii.nccmagnum fpaiium occuparct faccrc raitio» 
ncmordinislanQx Clara:,& Caidinalis protc^otis. 
Necobfl.quod luflici.mtgcncralc!>claufulxad tolIS 
dapriuilcgia,dcfcpul.clcmcn.dudum.& clcm.prima« 
dctcllacumhm.quiadifl^crcntia cfl intcr rcuocatio* 
ncm,qux flt pcriuscommunc&iliam.quaefitpce 
aliud priuilcgiam:quia tunc liifliciunr gcncralcs ciau* 
liilxinprimocaiu.lrdnon in lccundo,& ibi loquun* 
turillaiura.Et ita tcnct l'au.ind.capi.primo,dccxcc£ 
praia.hb.6.& quod ibi no.loan. And.in vcrli.dc priui. 
»ccob.dcoth.dcl.cxpartc.i.quiafarcor,qu6dpcr vcf 
ba gencraliapotcfl intcntioprincipis cxpnuii,;qaan- 
dolunt a£tanegocij,dcquoagitur:(cd in cafunoflco 
proptcr priuilcgiumconccflum ordini fandx Clarz 
claufulis gcncr.ihb.non cxpninicur intcntio Papz, 
quiaillanonfutficiunt. propterca ncgari non potcft 
dubiumcflcao diclum priuilcgium ijt reuocatutn* 
vel non,ii:dincalii dubi; pc^ius dcbcmus pra:funie- 
re.quod non Ut rcuocatum.vt no.stf .q.a. in tin. fum. 
Iicm priuilcgiuni fororum cfl ccrtum, & claram,fcd 
anpcr litcras lcgatotum (it fubIatum,cfldubium,viT- 
dc potius dcocniustcnercccrtu,i.q.prima, Dciisoin 
nipctens.dcp(ni.difl.6.nullus.maximcli luntin pttP 
iellionc non folucndi , doncc dc intcntionc prindpTs 
aliudapparcit.de of.ocd.vccU vcro.lib.6.Et hancpatv 
tcm tcncc Cy.Cquando Imperator inter pupilium. & 
vidium.I.j.quac[ho.5.Circa dubiuin decibisdcbet cd 
(idctan priuitcgiumcotlcifloium , qui:: li ibi dicitur» 
9plcuct dccimam dc flnguiis poflcUiouiaus lingul;}« 
rium pcrfoiurum fcu ecc!charum.pUnum,quodo!>- 
ftantepriuilegiocarum ad didam lolutioncm non 
tcncniur.quia in hocfunccxprcnepriuilcgiatar.fedfi 
«ou$cflcomiiiunc,puta clcri riUni.quiiencnturad 
ccrtam funimani taxatam piua nuile:tiinc vidctur,^ 
incorporatioditlx ccdcli^ lan^iMariininon libcret 
eas a prcflaiionc talium pcr clc.j. de cpnU.qui.-i licct ta 
lisconccflQo intcUigatur fa^afincprxiudiciotcrtij.ia 
rafufit no.&diCLacTcm rciirruatpriuilcgia cxcmpiio- 
nis,&aius cauiEas lcgiiimas. rriuilcgia autcm cxcm- 
ptionis ucn vult cxtcndi au ccclclias poft qu.rlita», 
li:d vtibididtur,non habcrlocum in priuiJcgijsac- 
quifliis poft antc didum concihum : icd iflx habcnt 
priuilcgium loan.ii qui fait poftillud concihum.vc 
patct cx no.in prin.clc.& dc priuUcgijs iftarum mino? 
riflarum aiiquidtbjiCuiLdcMoal^ud. 

Garp.dcCaJd. 
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TrmiUiUtiafMttHi j^fiart ecclefias m fm fim4it^ pofftt f «- 
ptiLm mfmi» foii frmiltgimniiepto CMHnmt fint diatt- 
fuilktntU, 
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CONSILIVM XIL 

ATERANEN. ccclcfia h»bet priuilcgiumt 
t vt i fuis fundij poiUt ardificarc ctclcri js ca 
pclhs cuni :iliari,& cc lcbraiionc diuinoruin. 
Acquiru nounmfundumpofl priuilcgiu: qii<j 
rituribi.an pofTitadihcjre fincliccntia diocccramac 

Earochialis prcsbTicriffet dicitur quod non.ciim in ca 
busrcquiraturaudoritasdi(rccrani:dcconlccraiio. 
4i(Unct.).ncmu.& c.lequcn.& c.clcricos.i6.qux(lio.s. 
quidam.dc pnuilcg. parcntibu». Si c.cum olim.fi^ co. 
titu.audoritatc. Iib.6. pcr qucm tcxt. probatur . quoi 
priuilcgunncxcmpfionisnontollit lura prxdidta.vn 
ilcpnuiic&iumprtdidum dcbctintclligi.vr xdiricct 
liticalrcrtusprziudicio.& maximc lurisparochialis» 
i4.q.5>drniquc }!.q.3 pretium.dcma.&obc.cum in- 
fcnur.de v(u pal.cx t uaruin. &: dc pnui. pafto. dSt c du- 
dum.& c.in his-vbi cft cxprclTum . Mcm quod dicit uc 
in priuilcgio in vcftris fundis,dcb« intelligidchis, 
quoshabcbat temporcptiuilegi;,tiondcpoftca acqui 
lttis:probatur , quia fccundum matctiam.dcqua fit 
fetmo dcbet ricri intcrprctatio.j.q i. c i. & cnuquam. 
57.Ji(l.c. vnico.cu fi.lcd hic fcrmo d\ m matcru.qux 
dtcontra iuscommunc ,di. j.pnuilcgia. idcoflndia 
edfacieda intcrpretatio , dummodo aliquid conterat 
contra lus.dc vcr.li.abbatc.igiiur quo ad fundos.quos 
habebat ccclefia Lateran.tcmjwrcconcefli priuilcgii, 
intclligidcbct conccirumhuiulmodipfiuilcgium.nd 
quoad poltea acquilitos, vtprobAturfF.de cooirahJ. 
cmpt.l.l<(;c.tf.dcleK. j.Lvxori §.j.dciurciur.c pcnul.ic 
cle.fin.dc rcrcrip.oc cle.i.de ccnfi.ad idcmdc priuiUfl 
capclia.6c quod ibi not. Et pcr pracmina rcljpondctu^ 
ad l.fi.C.quxrcspig.ob.poCquarioquiturin obligaiis^ 
pcrquam liad fiiiuracxtcnditurpri-iudicium nonac 
cttfcif obligjnri.vf ibi no.Etpcr przdida rcfpondc- 
lur ad cquia circadcpriui.quod loquitur. vbi no cx- 
pnmitand.qua.ldc luinatura habct rcfpicerc tcm- 
|)uspr«/ensvclpr«fcritam rantum.non futurum, fcd 
dt lucudoindchnita, quxpotcfl rclfiiccrcomnctcm 

Eut.ltcmibifuit mrcrprciaiio contra conccdcnicm» 
icquxriturdcprziudiciotcrtij. loan.Cald. 

I ' tf ifcepus fuetrrtiH /Miiecttfiftta, vndetMi^elitigaftxfii^ 
rint,iMdi(J}ir. 

C O N S r L I V M XJII. 

"ONASTERIO Nonatulanofacrut c6- 
ccfl*3 pnuiitgia pcr Ro.Ponii. Sc Impcrato- 
rcJ,per^ iHidonanlcaftra, nllx fiuctcrrje 
<St toca qiiampturima , in qtJibaspnuilcgijs 
rartl in lods quim pcrfonis pradiftis vtdctur concel- 
lumabbarimerum& mixium impcrmm ,&ord)na- 
r'a nirnr ifc cpi^^aipalis vdquali lurildiclio .Qiiidatn 
r iiiiisloci^contcndant lupcrpreca- 

ttj i vi l i Juraabbaicmvcltupcr emphytco- 

fim piardiorum liturum indiftistcrritorijs.Qij«ritur, 
an ii!tiusabb3spofljtdchaccaufacognofccre, Sc ait 
tcAVv pron !; iiciarc, an lua lit iurifdidto f Ei ad primQ 
chcirnr qnodtic.quiarlicloabbaiicftconcctTa plcnif 
(ima iun!di£hu citllatlim omnium perfonarum di- 
ftorumlocorum, qnf otnniapcr Grcg;oriam Papam 
tiintL' : - i:d(. exiniunruracomniuniiunldidio 
nc-pii (caipoiaiiquotiicaaquc.Etcoaccdi- 




ditur di£lo abbati merum Jc mixtum impct ium, Sc iu 
rilditlio ordinaria in mOiiattrrio mcincris loo* 
pr3:didisparochij<t3t p.uochianisipforuni Q'v cr- 
ba ita plcnam iutifdiaioncm intinu.] it. quou 
neccllc gl Adquod acccdatquod Pot.6.q.). • o.i *• 
& cpcrvcnctabilc.r.in ti.qui li.lini icconiiat cnini.cp 
riitiiaiurderccxiftcnic m loco vcl tciriiono iutitJi 
Aionisaltehus,iplc,in cuiiistcrriiorio rcs c(l liia.ci»- 
giiotcerc pof cft,& cft iu icx competens,6j. di. i.udoui 
s cus.dcforocompc.fanc.(5ccii.t Itera quandoroniS- 
ditur dc his contraQibus,diccccfinu.s. in cutus di{ccti 
hrc funrlita.cifctiiidcx compcicnv.quiaiudexcit lii- 
pcr re tita indioeccn ,vndccunquc linc iitiganics, 1 1. 
a.i dcpafona.dcforo compc.cum conringar. fcd di- 
Ctusabbas parificatur dioccctano pcr didum priuiic- 
gium.-crgo &c Ncc ob. fi dtcaiur , qu6d lit iudcx ia 
caula lua.conira id.4.q.4.nullus.de vcr. lig.forut. quia 
heclisno crtcuabbarc, fcdintcr parics.inicr qua»in- 
rifdiclionc hit pcrpnuilcgiQ; & hcct »c;.iiur dc rc.fup 
quahabctdommium:tamcncaufa iion eftliia.ticuc 
diciiurdedominofcudi,quicftiudcx compcicns , cQ 
qurftio cft intcr vafallos tupcripfoftudo , vt in ii.tcu. 
pcr Fcdc.impcrialcni.§ pra:fcrc.t.dciudi.Cficrum. dc 
fo.compc. vcrum.Et fi hoc potcft dominus tciidi, qui 
oullo modocft iudcx, fortiu$potcritabbas,quando 
quzftioeftintcrduos contcndcntcs dere.lupsrr qua 
iurifdidlicncm habet.Itcmlicut cpitcopusellmdex 
in caula ccclcfia: fua:,2;.q.4.GuiJifarius & 7.q. j. licut. 
& not.a.q.7 tiquiscrga.cuinfi.tta3bbas cftiudcxcd- 
petcns in dii!^a caufa, ctiam fidicatur ad mona. perti> 
ncre , quia ( vt dixi ) pariHcat iuritdi^ioncm cuiitbcc 
<licccctano.P cr hoc non ob. not.pet Inuocia c.ex pac^ 
tccl j.dc vcr.tig. j( de cenil.vcncrabili.quia illaprocc-' 
dcrct ,fi abbas iiic faccret partcm in cauia vcl liic. £c . 

Eethocrcmanct tolutalccunda quxftio:quia quili- 
ct ordinariuspotcftcognorcere,an fuafiimrUdidiOt 
quzftionc vctientcinta partcs.tr dciudic exalicna-: 
£( idcm poteftdelcgaius , de reicrip. faper iircris.£cc. 
diIc^us.dcot?i dcicg ligiuhcaniibus.dcpta:>)cn,dilc- 
£iuix\ a.bcncf.icitquod uo.Guli. in Spcc. dc compc; 
iudi.adi.^ |.vcri]uid li cuucniiur:faiismim cft,quo4 
alias tit i udcx abbas, dc cuius iunldl^ionc contcodif». 
V( polHc cognofccte,an tuaiifiurilciictto, vtno. lon» 
dediU.c.i inmaguagloj: vcr.hicctiam.dcvcr, fig.cx> 
parte.cl i.luper vcr fcccniiic. vcrli. tcddiccs noaivv. iC, 
quod no.HofticrLin lumiiia. de fcn. prota. quisdc- 
bcr.vcrli. icd ti tit catus. i:c D.P.M m c.rupct; litciu. dq 
xcti:tiptts. 

CON5ILIVM XIJIL 

CL E R I C V S exemptus dcliquit in loco exS 
p(o:habct tamcn bcncticium no cxSpiy, cu- 
jus nodu poflclUoni habucrat: ao epifcopus. 
polhtcu punirc de tahcrimiacatiStoiHrncti 
cio no cxcpto i Vidc tupia dc foio copetcn. cooli. t }. 

Dcpfn is. Rubrica. 
s f u M ^ y 

I DaauuUusnMpri quanioftt infamis. 

CONSI LIVM L 



N damnatit(decriiDincflupritfi(in£t' 
misHjl in Unfjmi.fF.dc pu»li. mdi.Aii- 
cit.quodcondcmtiatusdr publkoiu- 
dicio«titic ttr a6hiro aniliicr, tiuc crirai 
naiifcr.cft infamts:tamcn vidaui ctTe 
catuSi quod Ji pcc viam inquttiiionis 

a^ura 



Domini loannis CalderinL 



ACtam Ht ciofBcloiudiciSinon efficitor infamis, C (i 
tufor vcl curator.!.i.ar not.tf dc (iirpcc.tu. I. ^ . ^.prstc- 
rca.& l.fi.C.Uc lufpc.tu.vbi pcr Dy.Si hoc lcquitur Cy. 
&hoc communius& bcnignius:licct auiiiim vclint 
finiplicitcr lcqui iilam glof. icd iila iniclugaiucquan* 
do ordineiudicario.idctl ordmarioiudiaoa^umcft. 
£x quo >nfcrtur,quod li a£ium lit pcr viam inquifitio 
nis,quod cfl iudicium cxtraordinarium.vt no. dc pro- 
ba.quoniam conira.&facii quudno.dcorJi cogni. 
ci.quodtalitcrcondcmnatus non cttidturinfainis: 
& hoc rcqucndum,vt mitiiis in ais agatur , vt iu tc 
gulit*o p^nis.dc rcgu.iuris.hb.6. 

Pct.dc Ancha. 

S K M M ^ r M. 

I iMdex a fc condamutwm m tntum funi» poffit cmfeiltr; ad 
fAHtndmn. 

a Cnfdtus ^aroihlalistctltfit ftvaraMnum ti ficerdotiim non 
fr^moiteiUurJiioiiue priiubitnr. 

C O N S I L l V M II. 

t OND EMNAT iudcxprodcliao, vftfol- 

m uatccntummfranicnlcm fubpcenaquarti: 
t an ludcx polfit iiium compcllcrc duranic 
mcnle ad loluaidum ccntum? Quidam vidc 
tur dicerc quod licvt dilaiio mcniis vidcatur data la- 
tunicuirationi quaiti,nonautcm lolutioniforiis:fcd 
hcccft falfum.Quia verba lirntenti*, pct quamcUcd- 
ccfla dilatio. rcloluuniur in hunc modum , vidcliccr, 
diclam condcmnationcm folui mandamus iniramS 
rcm,&: ii intra mcnlcm noii foiucnt.tunc cuni condS 
namus in quatto pluri. Et c(t lingularis gio. qux non 
ett ahbi,ft".de pac.I.rclcripnim.§. li padlo. vndc illa vcr- 
ba fub pocna notant tcmpns gcminatuin,f.vnum tcm 
pus rclpctlulbrtisinconJcninanonedcdudt.K,aliud 
rcfpcilu quarri.Ec non cll rtpcrirc icrtium , quid cui 
tcmpusgcminjtumdcfin uiai ; oponct crgo ncccUa- 
rio.qnod intclligamus,vi vnum tcmpus dclctuiai pt ( 
flaiioni for:is,atiuJ tcmpusdcfcruiatcuitanoni quar 
ti. Ethocprobaturpcr calum i.vbicunquc dilpoiiii» 
incipif ciiam a prxccdcnti cunditionc li condmo dc- 
pcndci ex potcllatc obligaii.nou potcft agi ad loricm 
antc condiiioniscxiftcntiam.ctiam li ccrtum lit con- 
dirioncm nonpoflcexillcrc, vi inl.itla.cuacalcndis. 
ff. dcverb.obiiga- quia lotadifpofiiio in dicm & fub 
conditionc cofiat a vidctut :& pondcra ibi tcx. qui di« 
cit,tota:& fic non lolum rclpcdu pi^nx , lcd ctiam rc- 
ijpc^u Ibttis.-ita cft in cafu noftro, quta coditio dc lol- 
ucndocft potcftatiua.crgo intcrim ad fortcm agino 
potcrar.Ncc ob.Lhoc lurc.co.ti.vbi diotur.quod ance 
exiitcntiam conditionis & dici agitur ad loricm:qui4 
it>i conditio non erat in potcftacc obligati . £t ua Ru'. 
jbiloluitiftudcontratium.ltcmcx tonna fcntcntiz 
rcus,ri vulc intra mcnfcm non lolucrc , habct poiclla.L 
tcm.vt incurrat pcnamquartr.fcdndiccrcmus,qu6d 
pcndcntc ifto icrmino poflct hcri cxccuao,iudcx pri- 
uarct cum potcftare fibi conccfla pcr lenicniiam , vl 
poflitin quartumincidcrc.quod lus fibi aufcinnon 

S»ofcft,cxquoiam libipci forniamfcntcntix clt acq- 
itum ralc tus.ir.dc rcg.iur.ius noftium.lit dc hac qu^ 
Itionc viderurcaftuin l.fi.CdeTfur.rci iudNam ibi i 
citur,qu6dnnoBfoluctfortcmintra tcmpus quadri 
incftrcincurrcritvlurasccntcfimasnoniinc pocnx.Et 
tamcn ibidicitur.quod pcndcntc lemporc quatuor 
incn(ium,non potcft fkri cxccutio lortis ncOum c6- ^ 
tra pnncipalcin,ncc ctiam contia lidciuilijrcmi-rAciC 
dekampo. 

% t Per hoc habeaioc totnm cbmm de iure canorii. 

co^Namfiquisnonfacit fc promoucri ad laccrdoiiu 
iaira amium,priuatusf ft ipio turc cccklia parochiah: 



durante auicm anno, non poteft fibi aufeni ecdcGa 

ctiam li tranliucrit tanium dcanno.quod nullo mo- 
do poffct pronioucri, vt cft dc hoc caius dc clec. com- 
mifla.f j li.6.vndcdaiurlibidilatioannalis adccrtum 
quid facicndum.vt vidcs.Et fi non fit.pccna adiicitur: 
ccrie dcbct cxpcdari laplusroiius icmporis, eti2 ( qif 
plus eft^li id quod ficri dcbct non potcft cxphcari in 
illotemporisrcfiduo: vndcfi cllctrantum lapfumde 
tcmporcqiibdpccuniain rcfiduo tcmporis nonpof- 
fii numcrari.dcbct nihilominus cxpcuari totus lap- 
lus tcmporis,vt vulr illc tcxtus. 

Dominicus de (ando Gemi. ' 

CONSILIVM III. 

STATVTO imponirur pocna iudici adminl- 
ftranti iufticiam,qui lufticiam non adminiftratt 
Q.u«ritur,nunquid in pcenam incidcritrEtdici> 
tuf quod non.quando per partem non fiiirperi 
tum,ft.dcaam.infcc.l 4. $.hocautcmiudicium.6cde 
magiftr. conncnicndis. I.i.§.»i.in quibus dicitur,qu6d 
vbicunquc iudcx aliquid icncturfaccrccxothcio,(i 
nonfacit,noaiaciditmp;na.niliillud ficrifit petitu. 

fran.dcRampo. 

Dcfcntcn.cxcom. Rubrica. 

s r M M u Ki y M. 

Satisfa3ioabjo!ttricnemfr4iunitt. 

C O N S I L I V M I. 

EqrTgEBI A N D A T Papa , vt quis abfolnatur 
|^w2a|P i prj:ftitat fatisfaflioncquxtitur.an pri 
jEn^ini e mo debcat iatisfaccrc , quim abfolua^ 
IEmlwkmI an fulHciat pra;ftarc cauiioncm deU' 
I Wg j^fl l . tisfacicndo poft abfolutioncmr^bc vide 
B^SSSB tur.quod lufticiat laii(darc:quodpro- 
batur,quia rcfcripia funt inicrprcianda lccuQduius* 
etiamli videantur difcreparc aiutc commum:quod 
patet dc rcfcrip.cau(am quz.&c-fupcrliicris. dcoftic 
«lclcga.iuper qu.Tftion uni § l\ ycro duo. 1 1 ratio, quia 
fcfcripca contra lusconimunc conccfla non va enr, 
aj.q i.rctcripta.Etprobatur cxquzftionc diccnti,& 
cimpcriaJi.idco inquanium ticripotcft,l'uni rcfcripia 
rcducenda ad ius communc. Ad idcm dc rcfi rip.ab cx- 
communicaio.lodiuscommiinedtlponit alicriiati- 
uc fupcrabfolutioneconccdcnda.an ilic vcht fatisfa» 
CCtc,vcJ pia:ftaic>cautioncrodclaiisfacicndo,ilc ien- , 
tentia cxcommunicaiionis.cx tenorc.& c ctim dcfide 
res.& c.liipcr co.& c. lacro.& dc ap. qua fron te. dc fcn. 
cxcom.vcnctabilibus.^.porro.l^ro 6. y bi^habctur. Sc 
in §:.fecus.(fiftlhguitur,an manifcfta fit coniuinacia 
vcl non.an dubia . vt primo cafu pra:ccdat laiiifaCtio» 
alids non.fcd fulficiatcautiodc(ati$racicndo vcl paifi 
do.Ethoc fortius proccdit, fi cxcomniunicatuspciCs 
ibfolui dicat fc faii.«:(ccil]c : quia pcr talCm iW^tioni 
Tesc/iiciturdubia,C.quiadhbcr.procla. nonh. I. j.dc 
crupcrco.dc icfti. cog. ncc potcudici mamfcQusco- 

Iiimaxillc, cui poft confdlioncm fit prxccptumde 
blucndotli cxcommunicacur, quia non Ibluic : quia 
debct ctiam dilcuii , an fucric mantfdhis contumax» 
vcl non.vt no.gi>fi.in ccx parte.dc vcr.fig.el j.Ncc ob. 

3u6d formarclcripti fit ('cruanda,dcrcfcrip. cuai 
ta.cum (imi.quia mcns fcribcncis dl> quod lcruaujr 
Ordo luiis.vt di^o c-cum caufam. loanncs Caldc: 

CONSILIVM IL 
A Ncxcommunicatio obftet pctenti rcdu^onem 
"4^ ad arbiirium boni viri laudi proouadati , vide 
liipta dc arbi. coafilio primum. 

S F M- 



Dc /enr.exxom^ jblfiO cuxi 

s r M M u \ t y u. 

I ^U>*s excotnmumcatMi/ui pofjti monachum recifcrt. 
CO N SI LI V M III 



■R 



F.CIPIT abbas cxcommanicatus t mo. 
nachum.-quaritar , an vjlcat , qnia inicrim 
cfl lufpcnlus a poicftateailminiftr2<ii, 9. q.j. 
c.i.& c orciuiJtis.dc dol j.vc-ntatis.dccxccp. 
pia.li.5.& c.l'olet.J(.- (cn cxcom. m 6. Et pcr conlcqucs 
intci im cxc'' m nmnicauonc dura ntcnoii poc uu rcci- 
pctc ad profctiioncoi , & idco tunc ipcclarcr rci:cptio 
adconuc.num.li (iniul ad vrro('nuc('pc^aret. talisrc- 
ccpcio,vt no.Io.ma.de rcguia.cti.lib.6. loanCal. 

s r M M ^ Jt^l F M. 

I SMtrioj f4irochuiit coram bamicida uldjrmt , tn effifijttr jr« 
regiUarit. 



s 



C O N S I L I V M IIII. 

A C E K D O S parochlaiiscelcbrauittmifTain 
coramduobus.quipublici intcrfcccrant faccr- 
dotcm in quodam cafiro.quos ramcn li voliur. 
lirt.non pot uiilct cxpcllcrc dc ccc'clia.Tamcn la 
ccrdos i(k non crac dc caitro, nec rccior lilins ccclc- 
lixteporeintcrfcdionis.Qurruur ,an lit irrcsularis^ 
Planum.quod cx illa (oia cclcbrationc non dlt irrcgu 
)aris,v[c(I calijsdcrcn.excom.isqui.li.^ ij'cl'pon(b ia« 
mSdicit ibigl.j.quoi talts caueac tibi.quiaproximiu 
eft irreguUricati, cum (it (ibi intcrdiclus ingrcllUs cc- 
clcliar.vc inccpifcoporum.dcpriui. I1.6. Eitalis ricuw 
tcrdi£ias poltca cctcbrans irrcgulariratcm incurrir, vc 
in cis cui.de lcn.cxcom.co.li. vndc i\ i(\e pottea cclC'- 
brauic.cilci irrcgut.iris.cumilIiintcrticiStcs circntcx-' 
Communicaci, 1 7.^.4- (i quis (iiadcntc.lcd aducrccndu, 
quia ca.cpilcoporum , prohibct celebrationcm cora 
cxcommunicato publicc.Iccm quando tcicntcr fic ce 
lcbrar,aliasnon.Fxquoinfcro,qu6J licct inhis.qux 
publicc (iunc , non prxlumarur it^norancia , de poOu. 
prxla.cutamcnaliquacircunliantir (uadcrc pollunc 
probabilemignorantiam.ticui dc il\olaccrdotedici« 
tur,quod non crat tunc tccnpons in tcrra: ad quod dc 
clan.derpon.cum inhibirio. & qui ma.accu. poli cum 
in tua.ticm polito,qu6d non lit probabilisii^nontia. 
Jireuera ignorabaceuam excuratur.ar.no in clc.cus. 
dc fepul in gl. adhocDixi fccundo , quod rcquiriruf 
qn6dlticnrcrcclcbrci,qui fcientia inctudic dolum, 
34.q a.in icdum.dc rc(ti.ipol.lcpc.i.q.Mn primis.noa 
ctgo incurrit pocnam ccfTantc dolb.ltcm 6c pcr confc 
qucns Se contcniptum.vt c(tcxprc(ram i i.q. } ficuc 
apolloli.ibi,aducrtcndorcgulJs;6£ cxponitgloi i.ccn- 
tcmncndo: vbi criam diot glo('.quodcclebransmif- 
fam.n (upcruenier cxcommuuicaiusnon deri(ter.C6 
tcmnercdicnur.quandoquislcgivcliudici non vulc 
fubiici; vudcii cx p-irione concupilccntii vclirx ali- 
quiJ fif,nondiciiurconicncrc. vt probaturcxnoi.i. 
q.j.li quisiratus.x.q.7.metropolitanum. Sc de clc.cx- 
com.ntini.cj.ac cillud. & pcr Stepha. in di<ia dc. eos. 
fcdinthemateponitur,qu6U(i voluuTct.iKosnon po 
tuiflct cxpcllcrc.ergo &c.Ad prxdi^a facit quoddi- 
cunt doc.dc clcc.qu.r Jit in prxlcntia cxci>mnuinica- 
ti,quod proptcr lioc non cft nullj,(i ille iJcm non po 
tcfl ncpclli,vci ficrtiiincturproicttano: dcciecilia.be 
for:c polfct dici decrc. cpucoporum . lorum haberc, 
quando cclcbrati'c mandaro vcl auftoritatc cxcom- 
municaii licctci imuiciusprxlcnnanon (it orandu, 
dc('en. excom.nupcr.tamcn li cxconimunicjiu<>non 
au^onzat.cclcbrans nonincutrcretfortcpcenam di- 
Oi cap.epiCcoporumdicutdtciiut dcclctico prztcate, 
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quandolarrofurpcndicur, quilicet non dcbcat intc- 
rctfc.tamcn ncn incurrit irrcgularitarcm , iuxi a not. 
neclcri.vclmo.(entrnriam.pcc Io.An.Etdixif<^c,u t 
c cpifcoporum. fimpliciter loquirur : fcd forctus hoc 

EocedcrcttcncndodiAum loan.mona.qui taict,gi 
ibcarlocumincxcmpriscanium. Ex his igiiurcon- 
ciuditurattcniisprznuilis iltumnon ciii: irrcgulatc. 

Gifp.dcCald. 



s y M M ^ y M. 

I DtlejjUu 4 fentemi4,<{uam tu!it,ahfolMere qHJnio poffit. 

CONSILIVM V. 



D 



A T A ditTiniiiua fcntctia.appcllatimitftiit: 
&poltca ludcx cxcommunicauir.quzap- 
pcllat io poftea fUit dcfcrta pcr iapfum anni: 
Quxritur, andclcgatu$,quiprotulii illam. 
i<:ntcniiam,po(ric abfolucrc?Et dicirurquod no, quia 
ii appcUaiio fuit rcccpta pcr fuperiorcm npfcfupcnoc 
ablolucr, vel illc, cui commilcrit:dc otti. ordi paftnra 
lis. $. prarierca. vndepod annumcxconimunica non 
porerat ahloluere,vt not.Innoc.de relcrip. ab cxcom- 
municaco-in glol^commidio. Et facit quod ipieno. 
dc olfi.lcgj.prudcntia.J. cctcrum. in glol.quod fi hic- 
rit.Etqaod 110.(0. An.dc (cn. excom. ad ha-c. Nccob. 

3uodno.Inn.dcprzbcnproillorum.Inio tacirpro p- 
idis.vbidicit,quodpo(t dittiuitiuamiurildidioncin 
iK>n habcc ni(i vfqucad annum:hjrc iunt vcra.pcj.-^i).''- 
podtoquodcxcommunicario tcnucfir:lcd iicxcotn 
municatio non ccnuit,quia ifti crjnc intra icmpu!! ap- 
pclUndi,quando fuii hta cxcommuaicatio , & poltca 
cx lcgiiima cauCa fuitappcUatum , tunccxcommuni- 
catiofuitlirt nu;la.dcoltidclcg.cumcontingar. dc (<:n. 
cxcom per tuas.vndcilla Ccntcniia cxcommunicatio t 
nis non conualclcit cx dcfcrcionc , dc (cncenria cxco. 
licer.librofcxto.Sicrgoiftc vultcuadcrc quoJ dicitur 
in cLc. liccr.Cciliccc vt non cuitctur , pccat dcclararidi- 
{Xitn ('cntcntiainnuilamtanquam latam pottappd- 
lationcmlegitimam.EiiltudpotcIt pcti coramauo. 
cunquciuJicecompe:cnti, vtno.Ioan. And.in0i^ 
capicu.iicci.fupcrvcr(i.aUegato. . 

GaCdcCaL ^ 

s y M M ^ 1^1 y M. 

I tApoHigant ab orditu obfitlnttwr t fito fuperiort. 

CONSILIVM VL 
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POSTATAVERVNT duo celir^iofi 
affumcndo t publicc habitum t'ccularcm, 
propccrquod mcurrcrunt cxcumuiiicaiio 
neni,c.vt pcriculola.nc clc.vcl mo. Iib.d.Ec 
habcnt rctigioficoniticutionem.vi talei mcurrantcx- 
communicationcmiqucconiticucio cftconhmiaca ^ 
Papam.an Cuu»!upcrior iinmcdiaruspotnccosabfo:-> 
uercf^Et duiruc quod tic , quia ex quo conditor cano: 
nislibi noii rclcruauir abtolutioncm.illeordinanu^ 
potcrii abloiucrcde fcn.cxcommuni. nupcr.Ac taai 
quod not-Ioan.And.de inRi.ex frcqucnnbus. & no.m 
didocvtpcriculofa.in glor.tina.harcvcra,niliconhic 
tudo habeat potcltatcin rclcriiari magiltro orainis 
vclalrcri capiculo gencrali vd prouindaii :quu in 
hisopcratur con[uetudo,dc foco cdpccum coimgac. 

Oalde Caldc 

S F M M U y 

I CUricm tleriaim m ludo nimt dd terram ieijciemt , amfit 
muntut*s. 

C O N 
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DoinfniloannisCalderini 
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CONSlfLI:VM VII. 

. .•■(•..:•■ • 

L E R I C V S «lcricii tn pcrcutit in Judo tini- 
uis.cum clciieicni.io ad tcrram,itaqu6d fan- 
guisahqualiiercx cius orcciiuit.Etdicitur 
quod cftcxc6municntus,quuaut dicimus, 
qood talis ludus c(l ptoii:bitus clcricis , aut pcrmiflus. 
&icft prohibiius.tuncell pUnum ,qu6J in.culpa fuit 
llcludcndo,&(ictaIispercuirio noofuit £iAaicuita> 
tc locofatad hocopttine dc homi.contincbatur & 
quoduo.inca.fcqucn.Sf lahsvidctur cflc huiufmodi 
ludiu. cxquofolenticquirizz & maliromoics : quis 
cnim ludumappcliat, vndccrimina oriuntur. in prin. 
if.^.pc.& ludus noxius cH in culpa.if.ad i.aqutl.nam lu 
dus.ad idcm.ji.q.^rccurrcrit.dc pra-rum.ca.i. & aQua 
iudicaiur (ccundum id.quod Iblct accidcrc :ad hocc; 
dc l tacuranx.&dictumccontincbaiuf.38.dift.dccie- 
ri.coniHg.diucr(is.dc fcntcn.cxcom.ad hoc.Si vcro di 
caturtaliis ludus licitm,idcmcftdiccndum,quia norr 
ftctcrunt in iinibus Iudi:quia cx quo proiccit illumad 
tcrram>& fanguis dcorc cxiuit,& quod intcr fc vcrba 
odiofadixcrunt , fcquitur quodfuit violcntiain hac 
inicdionc manuum, & ficnon dcfiaunt vcrba cano- 
niSili quis (uadcntc.i 7.q. 4. iniuriofa , qux committi- 
tur quoiicicunquc quis pullat ur vcl vcrbcraiur , tf. dc 
iniur.l.lcxConiclia.&hoccUfatis quo admcntcca- 
nonis.dc icntcn.cxcom.conringit. vcl faltcm non po. 
tcft ncgari,quin linttcmcraria.quodfufficit vtibi, & 
co.tit. nupcr. pfimorclpon(o.ad prxdidla facitquod 
not.in dicto ca.(i quis (uadcntc. in glo.itcm (i. & quod 
lupcrcano.Ardii.poftBer.lla. 

Ioan.Caldc. 

'rnuiltpnm prdate fa3um,T>c ctilefid bona in CMfhyteofmiir 
rtpofftj-nfureaLit, 
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C O N S I L I V M VIII. 

P I S C O P V S intcrdicit ccdcfiam parochk. 
lcm.tco quia rcftor noluit aflignarc dimidii 
fruiiuum luxccclcrKtfabricarccclcda: caihc- 
dralistQtiiritur, an (ii nullum , cum vidcatur 
latum contraAipolitioncm cxtrauaganfis,prouidc 
attcndcntis.Et diciiurquod non , quu non ponitur, 
quod fucf II latum pro pccuniano dcbito , vcl pro rao 
nctx lcu rci^unia: exaftionc , prout loquitur ditia cx- 
traiugans.lcd vcsitatc infpcfla proptcr, contumaciam 
jllius.bft cnim ifto ca(u rcpcrirccaufam rcmotilTjma, 
(ciliccr pro quafucrat cxcommunicata»,quianoIuc- 
lat lbluctc,& rcmotam liuc mcdiam , quia fuit exco- 
municatus . Et propinquam , (cilicct pcrlcucranti^m 
fiuc ob(tinationcm,, & pcrtinaciam , & propicr iftam 
fuitlatummicrdichitn : quando autcui aliquis ctic- 
Oosrclpicit caulam propinquam .luiic quantum ad 
iliamrcmota&niuliominus rcmoiilUma noneft at- 
tcndenda,dc homi.dcca:tero. & probatur co. lit. cxlii- 
bita.6c apcrtc dcconccl.prxbcn.quia diucrlitaiis. & fa 
citquod no.Compolicl.dccicccu in cuntiis. & Dyn. 
<ie rcgjuhs-quod ob eratiam.Iib.^. £t pcr id rclpondc 
turadid,quodlolct dici,quicqu;dcftcau(a caufZfCft 
ctiam caula ciitTtlus vclcreati:fACit dc miur.ca. iioa.il- 
lud ctiam proouctt in cllcniialitcr ordinaiis: didba au- 
tcmcxtrauaganshabct locum.cum cau(a intcrdidt 
fupra proxi.clt pccuniarium dcbitum.vcl quantitatis 
pccuniz fcu monciz.vtibi patct: crgo non habct lo- 
cum in cafu iftaEt licct hoc lit vcriiumuin, tamcifto 
cafu non poniiur,quod pccuniarium dcbitum liuc 
<)uantitaipccunizvclmonetzin Ipccic petcrciurpri- 
uio a diclo prcsbytcro.fed fr«£ius &c. quihacappcl- 



lationc ftriftc fumcndo non contincnttir, !icf r fic cx 
larga (igniiicationcj.q.j.totum. loan.Caldc. 

sy MMui^iy M. 

Excommmicatio adittrfus motuthoi decimm tton joluentes, 
anliget. 
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CONSILIVM IX. 

OLLECTOR tpapalisdccimxcxcomu 
nicauirpriorcm cuiulclam monaftcn; ordi- 
.nlscamalduli.co quiadccimam non loluc- 
bat,ip(ballcgantc non iencri,quia cx prouc- 
tibus didti prioratusnon poicrant fuftcntari fraircsdi 
ili monaftcrii,ni(i vidum quarcrentctiam pcrquae- 
ftuip.Etallcgabat quandamdcclarationcm I0.a2.di- 
ccniis , quod rcgularcs pcrlbnz , quarum rcdditus & 
proHcniusccclciicftici funt adco rcnucs &cxilcs ,^ 
de illisfu(tcntarinonpol]unt,((:d pro habcnda vitz 
fuz luftcntationencccllchabent publicc mcndicare, 
& clccmoiynas publiccpcicrc, didlam dccimamnon 
pcrfoluant : Qu.Tritur,an dida cxccmmunicatiofit 
nullarEi dicitur qu6d cft nulla, quia lata a non fuoiu- 
dicci.q.j.m primis.dc conluc.c. j.dcap. dilcdtis.r.am 
vtpatetpcrdiclamdcclaraiioncm ifti cxduduniura. 
folutionc dccimarum icrgononincluduniuriftifab 
taliumcoIlcdorumiurildidionc,quznon cxtcndiiur 
nifi ad pcr(onas cxprdTis , vel falicm ("ub gcncraliratc 
compr.rhcnfas,dc ofti.dcl.P. & G. multominus ad cx- 
ccptas^vtlunt ifti.&ficpatct ,quod iftc przcipicbatid, 
quodad luuin oificium non Ipc(Sabat,vndc priorno 
tcncbatur parcrc,imo quod fccit, fubicftis viribusn6 
fubfiftit,fr.dc iur.om.iu.l.ii.dc confti.c. >.li.6. dcpf.inr' 
dulgStiz.co.h opfimclf.dccxcu.tu.1. fcircoporicr.itS 
colicdlor talisnon habcbat potcftatcm cxcommuni- 
candi.nifi contumaccs & rcbcllcs,vcl cum impcdicn- 
tcs in ofticio ruo,d c olK. dclcci. lird iftc prior non fuit 
ulis,quia ex quonon babebarparcre, vteftdidum, 
quidcncgatprocuraiionem, quam prilatuspctit vi- 
tra numccum in Latcrancn. concilio conftitutumi vc 
patctdccxccl. przla.cumad quorundam.iia& mul- 
toiiMnus tenci iara in |!!bnam non lubditam ,imo cx- 
ccptam pcf dcclarationcm przdidam. Itcm illalcntS 
tialatai^uit contra mcntcm imponctisdccimam,qui 
noa inteudcbac aftringcre cxccptos przdccdlbrcs 
fuos:quarc no valct,dc przben.cii.Ccrtum cftcnim, 
quod dccJaratio Papz ius facit quoad omncs,Cde lc. 
i.j.& ii.i i.q.).$.<x hiJ.dc fcn.cxcom.intcr alia. dc rc iu. 
iacaulis.&potiilimc proccduntprzmiira.quia dicitur 
qubdprzdicliupriorcoram coUcdotc prarfaio didi 
cxccprioacm lic iuftam propo(uit: quarc cx hoc con* 
ftarcdebuit collcdori lcin priorcm pradidum.qui 
fuum priuile^ium allcgauit,quantum ad hoc nullam 
poicftatcmhabcfc,& lic cum cxcommunicarcnoa 
pollcquod li fccit non vaJuit lcntcntia , vt cft cxprci^ 
lumdcappcl.fiduobus» loan.Cald. 

C 6 N S I L I V M X. I 

A N valeatcxcommunicatio latapcr abbatcmin 
monachosluost^Vidclupra.dcrcg.confilio. 

S V M MU\iy M. 

Exctnmiaucatits ab cfijiopideUgato/piid decimat non folueritl 
afuoabJUHotdtu. 

C O N S I L I V M XI. 

pjPilSCOPl dclcgatus cxcommunicauit vnum 
^ dccimam non loiucmc, qui t a Papa impcirauii 

dclcgatum 
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ielcpnum fuprr cxcommunicafione laraconff««i 
pcf epilcopum,vel cius vtcariUm:Qucriruran lilcpof 
Itf ibcxcoramanicadone taltabroluerc^Etdicttur^» 
noa . quu poic&u ddeiEari ex tbrma rcfcripti rumil, 
6e rcrcr.(aicitatt».& c.jrupcrlttcris.&ca.cum dileltis. 
comli.Scd in rcrcripto nonfit mcntiodcexcommu- 
lucationedclcgjticpiicopi, rcddcljta pcrcpiicopum 
vel cius vicarium: fcd cljtum.quod atia ci\ lcrvtcncia 
lauperdelcgatumepircopi.&alia iataper cpilcopfii , 
vcl Ctus vicarium, qui ordinari j fbnt : de epifcopo p*^ 
tcftt i.q.).depcrrona-dc of.ord. per totum.ocvicatit»' 
p4xct cx plcncjio.dc of.vic.c.x.hb.6 crgo alia (cnftrt- 
tatiitt QiprcO'j,quaiTi fit illa.dcqua qucritur , cam di.' 
ucrlz fint huiurmodiiurildt^ionum (pccics,vtfet'l<r j 
patct/c cxdiuerljtatctitulorum.dc of.or.cpe.£xprer 
(ioautcm vniuscaulc.vclfpecici maxirac in rcfcrip- 
to dclezati noo inclu Jlt alum , imo p>otius excludit 
aliam.ck of.del.cum olim.cl j.dc of.or. dilcilus.lT- dc 
iii^loicmDs.^arruncuiator.derelc.luCzcpiUiti.tib.^. 
iedg>i]lc,qut protulitcxcomunicationcm,tiien'r^lc 
gatus,patet,c|aia crat officialis fotancus , luxca not an 
clc.&n prinapaliSidc reTcr.vbi patcr,^iiabcnsdclc< 
gatam,&non cft idcmconriftoiiumcunicptfcopo; 
tcddcipfo adcpifcopum appcilatar,vt no.Inn.dtTjff. ■' 
or.Romana.in prm Ilo. Et ticdarcpatef , (f di^a ciS» 
commumcatio inrclcriptonon includitur: ^Bj^ff^ 
rcfpondciur ad motiuum confulencium in c<)rnfiu: 
qaia diftindio c.fiipcr !iicris.dcrc!c.non habct locuni 
indiuctfttaicpcrloiiaxum, vclcaufatuma<fiorts. vcl^ 
ici,iiccrrupcrracito ficfuiflcntdatziitenclj crprcflil' 
fer:dc refclignificancc.& quodibi noJo.An. iS(ctutn t 
cdrataliud,qubddicunthic aon fUifeomiflumaii^i 
dc fubftantuiib. fcd ioium dc circunQantijs : (cd hoc 
£alfum,quiacxprciriorci,iupcrqaa impctracur, eildc 
lubftamultb.vt pcr pr^dida probaiur.& no.i lothS.in | 
jaaunadcrcfc-§.quzpoirum.vcr.idcm eft fi cnctuc* 
i Garp.dcCaldi/'!" 

I Tmketftiariiu Tafx ab ext oumamic t tioi m 4 unont Uu , m 
fo^abjolMire, 
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C O N S I L I V W XT. 

■'IV 

AN fratrcs dc pacniccntia tcrcii ordinis fan^liFran 
cifci f^audonc priuilcgio canonisH quis fuaddl 
tc?Vidc foprj je loro co mp.conli.7. 

De vcrborumfignifica. Rub. 

S F M M ^ H^l jr M. 

^lathaa tjfeHiHUS cotiisionem firdtendit, 

CONSILIVM I. 
Blatiamlapic conditionem .'tvndefl iaia>< 
I liruracnto dicitur.iploTitioattcndeotcv 
&: ob{cruantc,& approbantc:illi ablatial 
condiiioncm inducuat,ft.dc vfuris.cudiL 



fFdccond.& dcmon..i tcftatorc.facit vt litc non cbil- 
tcfta.quoniam.$. porro. £x quo infcrtur, quod difta 
conditio dcbctprimopurjfican, fF.de cond. tc^md. 
quiheTedl.$.fi.de voto.licct.de Ipon.c; hb.d.&clcm. 
cum ci quem.dc conccf.prxb. loan.Cald. 

S F M m U J^I F M. 

yt^iiniotdiuerforum uariwn efjeSum froduceHtlm efl ctM- 
iunSiua. 

C O N S I L 1 V M II. Y 

VT, dciuinaturacopuUcttiiacrfa» &diuer 
fum cffcftum producunt copulara,fr.dclc 
ga.^.ca tamcn adicdio.Cpcrquas pfonas 
nobisacquint.l.i.i i. q.:. linccxccptionc. 
coniUnftadcctc.cumapoftolica.de hisqux tiutaprx 
)a.3cdcclccccclena.cl i.quodcll vcrum.nifi vctba di 
ucrfa riefcrantur ad cundcm cfTcclum^quia tunc co 
pulatiuanihil addir.nccdiucrfamdilporiiioncm indu 
cit:ad hoc t j.did in fynodoubi^conflitaimus, firraa. 
mus &corroboramiis. jj.difl.in nomincdomini.ibi, 
dcccrnia;us.& naiuimus.i} q {.quidergo,&: c.(inon 
Iicet.fic clcjdcmagiflr. cum muliisfi.vcrfi. copulati- 
turvctbapiura:&tamcniiullaiadiuerniatcm in c3c- 
Auiooporunt. Ioan.Caid. 

s y M M u J r u. 

TTMftrtimfro taHOanj&fr* wuximtfofttwH. 
C O N S I L l V M III. 



P 



Rxfcrtim impropricponiturpro t "«^. fcd 
propticponiturcomparatiucpro mavin>c:dc 
clcr.coniue.diucrfis.dc his qua- fiunt a przla 
to.cum apo(lolica.dti)oaii.cxliteris. 

loan.Cald. 

s r M M u r H' 



C O N S I L I V M Xir. 

N penitentiaTiosPapxii^fcriorpofntabfoI 
ucrc ab cxcommunicationc t canonis Pa- l 
pxnon rclcruara^Et licit curia hoc tnclies 
nolcjf,ramcn vidctor hoc poffciurc piob a 
ti,quiacpi(copi ponunt hoccalu abfohicrcticrcntiE. 
«tcom.nupcr.f rgoipli p^nitcntiarii minorcj.quia pu 
tocosiiiabfoltieiido hjbcrepoic(latcm illam,quani 
ha ben t dc i u re c6 m u n i c pi fcopi, q u i a cx gcn cra li po- 
tcftatc Papxriscdnccira viccm gcruniPapz.lnhoc 
tamcn curia R.omana dcdarct. 



liervmn(mme^toilitpr{tkMimtm. 

CONSILIVM iin. 

REIiquic tcftator t iura : quid contineatur fub 
illo vocabulo; Er viSetuif ,quoi Iblum in> 
corpotalia.pcr l.j.$ j. dc rcruni diuilionc. Sc 
mclius In(\i.dcrc cotpnra.i5c incbrpara. in 
prin.ingl.fiipcrhocpridicabiliiura facitct;airti(;x.*j»i 
lint diucrlaa cotporaltbus,inc.a.inprinc.dc rfb cocl. 
non alicnan.ltbro6.jbi,immobiiia fcuiura^&diclio, 
icu,cftaugmcntatiua.vtl.liiuitdc aurofic arg. lcg. . 

loan.CaiiL 

S y M M .A 9^ l y M. 



I Trttcedevtia Ji<{uentium contentiwk 

CONSILIVM V. 
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•OC amplius: vidctur includcrctfcqticn- 
tiaciufdcm conditionis, quibus crant in- 
clufa pr^ccdcntia , vt quar in prarfationi- 
busdicuntur, & in (cquentibus tepcuta 
intcUigantur.vt 1.4uia. dc condi. & dcmon. & ilibcr- 
tisomnibus.codcm tit.& l.cum(cruis.dc coudit.& dc- 
monftra.& l.libtrtis omni>os.codcnitiJt I.cumfcr- 
uis.dc cond.inft circa fincni.In quibus omnib.fit mca 
tio deorat ionc,hocamplia$;quod procedttiflifitbn^ 
ptopter irapoilibiiitatcm conditioncs rcpciiKvitia- 
^ rcat 



i DomlniloannisCalderini 
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CONSILItVM Vli. 

LE R I e V S «lcriciira pcrcutit in ludo fini- 
uis.cum dciicicndo ad tcrrjni»ica qu6d fan- 
guisaliqualilcrcx cius orccxiuit.Eidicitur 
quod cucxc6municatus,quiaaut dicimus,. 
quodtalisiudus c(l piohibirus clcricis , aut pccmiflus. 
&ic(\prohibiius.tunccll planuni.quod in.cutpafuit 
Hcludcndo.&lictailspercuirio noofuic ^Aalcuira- 
tc iocofa:ad liocopcimc dc homlcontincbatur 5c 
quodfio.Mi ca. fcqucn.St talisvidctur cfle huiufmodi 
ludus. cxquorolcntfcquirixz& nialirumoic$:qui5 
cnini iiidumappcllat, vndccrimina oriuntur. in prin. 
it)$.pc.& ludtis noxius eA in culpa.if.ad l.aquil.nam lu 
cius.ad idem.j i.q.j. rccurrcrit.de prxfumca.j. & aclm 
iudicacur (ccundum id,quod lolct accidcrc : ad hoc 
dc iTaculanx.S: diClumccontincbaiur.a8,di(l.dccie- 
ri.coniug.diucriis.dc fcntcn.cxcom.ad hoc.Si vcr o di 
caturtalis kious licitus.idcmcftdiccndum.quia norr 
Acccrunt in finibuf ludiiquia cx quo proiccit iJlum ad 
tcrraui.& fanftuis dc orc cxiuit ,& quod lutcr le vcrba 
odiofadixcrunr.lcquitur quodfuit violcntiain hac 
iniedionc manuuni, & ficnon dcfidunt vcrba cano- 
ni!5,li quis luadcntc.i 7.q. 4. iniuriofa , qux committi- 
tur quotiifcunqucquis puUaturvcl vcrbcratur, tf. dc 
iniur.l.IcxCoioclia.achoccftfjtis quo admcntcca- 
nonis.dc lcntcn.cxcom.conringit. vcl faltcm non po» 
tcft ncgari.quin linttcmcraria,quod(ufficit vtibi, &: 
co.tit. uupcr. primorclpon(o.ad prxdicla facitquod 
notin ditio ca.(i quis luadcntc. in glo.itcm (i. & quod 
lupct ca no. A rdit.poft Bcr.lla. 

Ioan.Caldc. 

•priMilepumfniMto fa3iaihy€ tultfit bona in tmphyttofmd*' 



C O N S I L I V M VIII. 
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PISCOPVS intcrdicit ecdcfiam parochMt. 
lem.teo quia ccAor noluit afljgnare dimidi2 
fiu£tuum (u a: ccclctia: tabricac ccclcfia: cai hc- 
dralisiQuxritur, an lit nullum , cum vidcatur 
Jatum contradilpoHtioncm cxirauagantis,prouidc 
aticndcniis.Et didturquod non , quia non ponitur, 
quod fucrit latum pro pecuniario dcbito . vcl pro mo 
nctx fcu pci^unii cxaclionc , prout loquitur dicta ex- 
trauagans.lcdvciitatcinrpctlaproptcr, contumaciani 
illius.tft cnim ifto calu rcpcrirc caufam rcii^otilTima, 
lcilicct pro qua fucrat excomnnmicatus, quia noluc- 
Mt lolucic,& rcmotam Uuc mcdiam , quia fuu exco- 
municatus . Et propinquam , (lcilicetpcriirucrantiAm 
fmc oliftinationcm;, & pcrtinaciam , & propter iftarn 
fuitlatum inicrdictum : quando autcni aliquis ctfc 
Ousrcipicit caulam propiiiqujm , tunc quantum ad 
illamrcmota&iuultominui ccmotillima noncftat- 
tcndenda,dc homi.dccartcro. Sc probatur co. iit. cxhi- 
bita.&apcrtcdcconccl,prxbcn.quiadiucflitati>.&fa 
citquodno.Compoftci.dcclcccu incuntlu.& Dyn. 
dc rcg.iuris.quod ob gratiam.lib.4. Et pcr id rdpondc 
turad id.quod lolct dici.quicquid cft caula caufi , cft 
ctiam caula cflrclus vclcicati:facii dc iniur.ca. faua.il- 
lud ctiam proouat in clfcniiaUcet ocdinatis: difta au- 
tcmcxtrauaganshabct locum ,curo cau(a interdidi 
fupra proxi.cft pccuniarium debitum.vcl quantltatis 
pccunix lcu moncti.vtibi patct: crgo non habct lo- 
cum in cafu ifto.tt licct hoc lit vcrilumum, tamcifto 
ca(u non ponitur,quod pccuniarium dcbiiumliuc 
quantitaspccunixvcimonaxinlpccic petcrcturpri- 
uio a ditto prcsbytcro, fcdft«Qus &c. qui hac appcl- 



lationc ftriftc fumcndo non continentur , Vicit fic ex 
larga (igni(icationc,i,q.j.totum. loan.Caldc. 

S V M MU\IV M. 

Ixccmmmicatio adMtrfus motuuhoi itcmum ncn foltierttett 
■ dnliger. 
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CO NSI LIVM IX. 

OLLECTOR tpapalisdccimxcxcomu 
nicauirpriorcm cuiuldam monaftcnj ordi- 
.nis camaldulc co quiadccimam non (oluc- 
bat.iploallcgantc non tencri.quia cx prouS- 
tibus di^i prioratus non poterant fuftcntari ftatrcsdi 
^i monaftcrij.nifi vidum quarcrentctiam pcrqux- 
ftum.Etallegabac quandamdcclarationcm lo-i2.di- 
ccntis .quodrcgiilarcspcrlbnx, quatum rcdditus & 
proucntusccclclicftici lunt adco rcnucs &exilc$ ,<p 
dc illisfuftcntari nonpoftunt, (ird pro habcnda vitx 
fux luftcntationcncccftchabcnt publicc mcndicare, 
& dccmolynas publiccpctcrc, diif^am dccimamnon 
perfoluant : Quaritur,an dida cxcommunicatiolit 
nuliarEt dicitur qu6d eft nulla, quia lata a non fuo ia^ 
ckcci.q.j in primis.dc conruc.c. 3. dcap. dilcdJis.naiII 
vtpatctpcrdiclamdcclararioncm ifti cxcluduntura 
(blutionc dccimarum :crgononincludunturiftifub 
taltum coilcdorum iuri(dictionc,quxnon cxtcnditur 
nifi ad pcrfonascxprdfas , vel faltcm fubgcncralitatc 
compr.rhcnfas,dc ofti.dcl.P. & G. multominus ad cx- 
ccptas.vt funt ifti.& (ic patct , quod iftc prxcipicbat id* 
quodadluum ofticium non (pcflabat.vndc pnorno. 
tcncbatur parerc,imo quod fccit. fubicOiis viribusn6 
fub(iftit,fr.de iur.om.iu.I.ft.dc conftuc. ».li.6- dcp{.in- 
dulgCcix.coiioptime if.dc cxcu.tu.1. fcirc oporicr. itS 
colle^or talisnon habcbac potcftatcm cxcomn;uni- 
candi,nifi contumaccs & rcbcllcs.vcl cum impcdicn- 
tcs in ofticio (iiO.dc olTi. dclc.ci. (<:d iftc prior non fuic 
talis.quia cx quonon habcbat prctc , vtcftditlum, 
quidcncgatprocurationcm, quam prxlatuspccit vl- 
tra numcrum in Latcrancn. concilio conftitutum, vc 
patctdecxccl. prxla.cumad quorundam.ita& mul- 
tominus tenct lara in plonam non mbditam,imo cx- 
ccptam pcr dcclarationcm prxdidam. Itcm illa Icnt6 
tia iata (uit contra mcntcm imponctis ccciinam, qiu 
non intcudebai aikingcre cxccptos prxdccdforcs 
fuos:quarc no valct.dc przbcn.c fi.Ccrtum cftcnim, 
quod dcdaraiio Papx ius facit quo ad omncs,C.dc le. 
l.i.&fi.ii.q.i-$.cx hls.dc fcn.cxcom.intcr alia. dcrc iu. 
in cau(is.& poiilljmcproceduntprxmiira.quiadicituc 
quodprxdiduspriorcoram coHcdlorc prxfatodidj 
cxccptioncm lic lullam propoluu: quarc cx hoc con- 
ftaredebuit coUetlori fcin phorcm prxdiclum , q ui 
jfuum priuilcgium allcgauit,quantum ad hoc nullain 
potcftatcm habcrc , & (ic eum cxcommunicatcnQn 
poflcquod (ifccitnon valuit lcmcntia.vtcftcxptci» 
lum licappcl.liduobus. loan.Cald. 

C O N S I L I V M X. ■! 

AK valcatcxcommunicatio iatapcr abbatcmiA 
monachos fuost^Vide fupra,dcicg.con(iiio. 

S F M M ^ \1 F M. 

I ixcommmicatut ab epifiopideieiatOtqiidd decinut no» folueritl 
afuoabfoinenduj. 

CONSILIVM XL 

X^IPjl S C O P I delcgatus cxcommunicauit vnum 
I *^ dccimam non (olucntc, qui t a Papa impetrauit 

delegatum ' 
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rfcleptum fuprr czcommunicjtinne lararonffa«fl 

I)crcptlcopuin.vei cius vicanuiniQuenraraniJlcpof 
itabcxconimaniauionc taliabfoluere^Etdtaturiaf 
non . quia potcQas ddczati cc torma rcfcripti rumif, 
dc rcfcr.lcirdtatus.jc c.rupcrliteris.&ca.cum dilcCtif. 
cum li.5cd in rcfcripto non fit mcnriodcexconimu- 
nicationcdelcgicicpiicopiJcddeiata pcrcpikopuin 
rd das vicarium: (cd clarum,qubd aha c<t (ciMcntia 
lataperdclcgatumcpircopi.&alia lata pcr cpi(i:opn/ 
vel dus vicarium. qui ordinarij ftim : dc cpilcopo p*- 
tcr»i i.q.j.dcpcrlona.dc of.ord. prr totuni.dcvicario 
plxetcjt plcncjio.dc of.vic.c.».lib.tf . cfgoalia lcorth- 
(atiilt aprefla,qoim iit illa,dcquaqu^riiur , cnm di* 
ucrfz fmt huiu('modiiuril(ii^ionum(pecics,vtpet'A; 
patcr^ cxdmcriitatctituloriJm.dc of.or.cpc Exprcf 
lioautcm vniuscaulc.vclfpccici maxime in rcrcrip- 
todelcgati noaincIaJitalum.iinopotius cxclucfit 
aliam,dc of.del.cum olim.cl j.dc of.or. dilc^tus.ff. dc 
iod.(iDlcrat]s.^rttanculaior.dcrc(c.iu(ccptUf¥i. Irb-tf. 
Ccdcpilicqui protuiit cxcumunicationi.m,fucrtt<l«lc 
gatus.paie t.quia erat ofticialis forancus , mxta not.ia 
clc^li prinopalisxie rdcr.vbi p;itcr,9>habcosdclc- 
gatam,&non c(l idemconfiftoriumcumcpifcopo: 
lcd dc ipfo ad epifcopum appcllatnr.vt nolnn. «lCTjff. 
or.Romana.in pnn Ii.f'. Et licdarcpater. 9 dida cu 
commtmicatio in rctcripto non includitur: 
Tcfpondctur ad motiuum confulentium in cdtflnu: 
quia diHindio crupcr liieris.dc rddnon habct locum 
iodiuerntaicpctloiiarum, vclcaufarumaflorii, vcl^ 
id.licctfupcr racito (icfuiffcntdatihterx.licrprcnii* 
ler:de rc(c.lignificantc.& quod ibi no.Io.An. ikctiam 
ccOat aliud,quoddicuut hic non fiiific omiifum aligi 
dc tubdaniiaitb. fci tolum de citcunftanti js : (cd hoc 
£alfum,quiacxprclTiord.ltipcrqaa impctratur, dtdc 
fubllantialib.vt pcr pr^dida probatut.Ac no.I loihCin 
ibaunadcrcfc.§.quxpo(rum.vcr.idcm cQ fi cnetiu* 
i Carp.dcCaid. 

$ y M M u Ki y n. 

I TantteittUrttu Taf* ab txtommMtCMtictu 4 cmette Uu , 41* 
foffit abjolnire. 



CONSILIVM XI r. - 

M penitentiaritis^ap^iivrertorpoirirabrol 

ucrcab cxcommunicationc t canonis Pa- 
pxnon rclcruarai^bt licct curia hoc tnclias 
no(cjr,ramcn vidcior hocpolTeiurc proj^a 
ti.quiacpilcopi ponbni hocca(u abfolucrc.ucrcniC. 
excom.nupcr.crgoipli p^nircnriarijminorcs.quia pu 
to cosin abfoIuciHlo habere potenatcm iUam.quam 
habcnt de lurc comum cpi fcopi, quia cx gcncrali po- 
tc(taic Papa>riso6ncc(ra viccm gerunc Paps.lnhoc 
tamcn cuna R.omana dcdarct. 

CONSILIVMXL 

.' i ; :- t. / i I ! -: r- •> 

AN frarrcs dc parnitcntia tcrtij ordinis CinCti Fran 
cif(:i gaudcant priuilegio canoni^,(i quis (iiaden 
tcfVidcfopra^loro comp.con(i.7. 

De vcrborumfignifica. Rub. 

5 F M M ot r^l F M. 

Ubluiuus t/iHiMHS cttUitionem frrgtendit, ' 
CONSILIVMI. 

BUtiutnlapit conditioncm.-tvndcfl inin« 
(tmraento dicitor ,ip(bl itioattcndente; 
&: obdcruantc • & approbantc: illi ablatini 
conditionun mducuot,ft. dc vfuris.cudiL 



m 



ffde cond.5: dcmon a tdlatorc.facit vt liic non con- 
tcfta.quoniatTi.$. porro. Ex quo infcrtur, quod dicta 
conditio dcbct primo purifican,ff.dccond. & tfemd. 
quiheWdi.$.fi.de voto.iicct.dclpon.c.j lib.tf.&clcni. 
cum ci quem.dc conccfprzb. Ioan.Cald> 

S y M M U 9^1 y M. 

j yt , iiRio , auerfotum lurtian e§e3ian fToductntifim tfi ton- 
iun3tua. 



- q nC O N S I L I V 



M IL '^TT 

latttli«(r^r&(){t^ 



^T, defuinaiuracopulat'' 

fum cffcQum producunt copulara,tf.dclc 
ga.^.ca tamcn adiedio.C.pcrquas pfohas 
nobisacquirit.t.t.i i, q.:. linccxccptionc. 
coniunfUdccrc.cumapoftolica.dc hisquar (ifitapriB 
dcclccecclefia.el t.quodeil verum.ninverba di 
ucrla rcfctanturad cundcmdfcQum.quiatunc ca 
pulatiua nihil addit.nccdmcrfam diipontioncm indu 
cit:ad hoc i^.dill in fynodo.ibi,con(tituimus, Htmi- 
inus&corroboramus.aj.di(l.in nomincdomini.ibi, 
deccrnimus.& (tatuimus.»} q j.qoidcrgo.& c.nnon 1 
licct.Sc clcj.dcmagiflr. cuiu muliisfi.vcrd copulan- 
turvcrbaplurai&tamcnnullamdiuerritaiem in cQc- 
Auimporunt. Ioan.Cald. 

srMM.^H,iyAi. 



% Trnprtim^o tmitum,&pro maxintfoftttm. 



C O N S I L l V M IIL 



P 



Rxfertim impropriiponiiurpro t twitfi, fctl 
propricponiiurcomparatiucpromaxinxr.de 
clcr.coniug.diucrlls .dc his qua- f-unt a prila 
to.cum ap6(lulica.dc homL cx literis. 

loan.Cald. 

.-■.••••.^v 

s y M M u y M. 



» lurium nomtne qux comprrhendjKtur. 



CONSILIVM IIII. 'iv^iw-. 1 




_ „ . j.cotpora.ic incorpora.irt 

prin.ifl gl.fupcrhocprctdicabih lura.facit <*iairttcXrfJ' 
lint diUcrU a coiporalibus,in c.ij n princdc rgb.cQCl. 
non alienan.libro6.ibi,immobilia lcuiuraiSdiLlio, 
rcu,cftaugmcntatiua,vtUiiUltdc auro&: arg. Icg. 

loan.Cald. 

s y M M ./t A 1 y ii. 

I T>TMtJevtia Jt^fiientiKm contftttiwik 

CONSILIVM V. 



H 



'OC amplius : videtur includcrctlcqncn- 
tiaeiufdcm conditionis, quibus crant in- 
clufa pr^cedenria, vt qua- in prarfationi- 
busdicuntur, & in (equcntibus rcpctita 
jntclligantur,vt l.auia. dc condi. & dcmon. 6t iUbci- 
tisomnibus.codcm tit.fic l.tum (cruis.dc condii.ac dc- 
inonftra.& l.libtrtis 6tmiiE)Us.cadcmti.flc l.cumfcr- 
uis.dc cond.inft crca fincm.rn quibusomnib.fit mcn 
tio dcorat ionchoc ampliuirqood proccdit,flifitbt!( 
proptcr impollibilitatcm condtuoncs rcpctititvitia- 



I 



Dommi loannis Caldcrini . 



rcntdifpofitioncm fcqUcntis.F.t hoctcnctindiftindlc 
Iaco.dci>clui.lnA.dclcge Aqutiu.S. hOwtatucn.aqdo 
nullidQ^oic3,vclglolIa.dircordaat. . 

FraadeRampo. 

S U M ^ 1^1 y M. 

X TertmtHtU ttcUfu eTl inclufim cm*. 

CONSILIVM VI. 



P 



. Ertincntix ccclcflz t includunt curam popu- 
li,i j.q.i.Sc i.&quali pcr totum. dcporni.dilt. 
tf.pljcuit.de paro.pcrtotum.dcpcxn.jcrcmill 
omnibus. £t idco qui habct iibcram (nftitu- 
tioncminccclcliacum pcrtincntijs, pcr conlcqucnt 
&:curam ccdcnz ipliusdarc potcil.quz cft dc pcftinS 
tij&:liiOiciatallcgarc no.pcrInno.de [c(lit.rpoIia.cuni 
adlcdcm.&pcrgl.^L aiiosdc ulh.urd.conqucrcatcin 
princiiv Ioaii.Caii{. 

s r u MUKi y M. 

t Sigiificttidprofru uerbiflriSlitn. . <•»- 



C O N S I L I V M VIL 

iv..j- .1.1:.. ^ : ! 

^R.opria verbi (Ignificatio cft/quztftriQa eft, 
non larga.fF.dc vcrb.fig.Labeo. & l.PIautius. 
ff.dcauro& arg.!cg.& notatut ff.dc aftio.4c 
obligaiio.adionum gcncra.& dciUicitisiu- 
ramcn.J.inaaionibus.in principio.Etprobatur 44.di 
(lin.oratorium.& crcqucnii.i6.q.i.li cupis.>4.quxlUo 
nc.j.pudcnd a.dc przbcn.c. fi.dc vnb. (ignifica. ciun in 

Eartibus.& ccum clcrid.&c.pc.5c fi.& co. ti. cap,fiaa* 
bro fcxio. Ioan.Cal4 



P 



CONSILIVM VIII. 

'\7'£Jut,cfl di^onmilitudinaria.vndc ponitur cro 
^ quafi,vtl.jjfI".dcpolJixrc.pctL Gaf.dcCald. 



SyMM^AKlfM. 



I lniimamnach'uitT9iaU,Ttrim nmafltrtj afftUationecotiti- 
nitnr. 



R 



CONSILIVM IX. 

Erum mona. appellatione comprchcnditur 
t iniuriaillat a monachis iplius mbnaAcrij: 
vndc conlcruator dat us lupct iniuri js illatis 
bonis,& alijsrebusmonallcrii.potcftdcta 
liiniuriacogno(i:crc,quiaintcndunt difta vcrba in- 
cIudacomnia,g quipolfit ficriiniuriamonaftcrio, 
fcd ap_pcllationc rci coniprclKndijur homo.fl.Jc rcdi 
ui.Lj.5.quidaiu.Etappcllat'jonc iniurix omnc.quod 
non iurc fit , & ptopric quod fit in al tcrius contumc 
liam.frdciniu.I.i.inprinjf.ad l.Aquil.l. & fi quicunq;. 
<.i.&iniuriafaftamonacho iniclligitur fadta mona- 
Itcrio.i ».q.i.nolD.& c.li:.crgo concluditiu, quodhic 
iniuria eft tafla lupcr rcbus pcrtincntibus ad mona. 
ftciium. loan.Cald. 

s y M M .A Ki y 
I -ftiammten^wiKteiffofpiMiniMBimm. 

CONSILIVM X. 

I 17 Vturum fanpus inducit p^nam t ipfo iurcquldo 
habctfecum anucza vabadc fuinatura priuatiua, 



ncft vcrbum,pcrdat,&verbam,cadat,& verbumita 
tcat:tcx.coniun^a gi.in I.prouidcndum.Cdcaduoc; 
it>i(fbtocarcat&c.ltemfifit adicQum vcrbum mox» 
ilico, vel ftatim , cum non poflit ferh ilico fcntrntla: 
tex.cftincorporedcinceft.nup.in princJtcmcumlcx 
vjtraproccdit nondclidcrandofcntcntiam,vt l.com 
mifTa ff.dcpubl.&inca.j.dcrc(cri.lib.tf . Itcm vidcmus 
in cmphytcotanonlblu£tccanonem,quia dominat 
propruaudoritatepo(rclIioncmingreditur,vtl.xC. 
<k iurc emphy.& tamen verbum priuaiiuum cftibjfif 
uvum,& illud non cft proptcr aliud.nifi quia habct ie 
cumpriuationcm anncxamipfoiurcdc lui natura^i* 
cctaiiqui dicant.quodimnio cft,quialcxvitraproce 
4it,icd non cft vcrum cxprcflc.fcd tacitc. 
. Pctde Andu. 



s r M M u \,j r M. 



I SMeriu ftiens fe excemmmiutim , telebrM^ ecdrft* rUmm 



C O K Sil L I V M -Xt 
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VlS djcaturin contcmptumdauiumtcc- 
Icbtarci*Rd"pondit,quodillc,quifcicntcr.b 
fcicns fc cxcommunicatum,& dolofc cclc- 
brat. Ignorantia enim cxdudit contcmptii: 
fimiUtcrfi fiueaolo cdcbraucrit: primum probatur 
8i.diQ^uicunquc. fccundum, quia finc dolo non c6« 
mittitur dcli£lum.2:.q.4.in lcflum- vndcnondicitut 
contcmncTcqui cx aliqua caula non fadt,licct ctiaui 
caufa fit iniufta:facitquod no.z.q.^.Mctropolitanu. 
ic ftdcin ius voc.Llaiis.cvcro,qui cclcbrat.dc clcr.ez 
commujninL vidctiu: vdlc lUum in comcmptum da 
■iiun cclebrare,q ut monitus, & pertinadtcr lc ingcrit 
coaununioni:fimilitcrdicamdc cdcbrantc, Acacct 
liputo.quod dcbcnt intclIigiiitcrxapoftolicz,|qu6d 
Viddicu cumtalibusnoniaidligatur difpcnfatuin. 

Ga^caid. 



s y M jn a y 

i 'Pnftivm nomhw ipftnm precMratores Honma^nim cemfle- 
Otatur. 



CONSILIVM XII. 

Artium appcllatione non compr^hcndonttir 
tptocuratorcs partium,nifiinlibicommiP 
lis,& tunc cx intcrprctatiuo intcllC(Llu,& n6 
proprio,ffjic quis cum qui in ius voca.cft vi 
cximat.l.fipcralium.inprin. Gafp.dcCald. 

s r MM u \i r M. 
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I Jntrvfus quis dicatnr. 

CONSILIVM XIU. 



I 



Ntrufustdidturilicquipropria auQoritatc fine 
aliquo titulo , vcl colorc bcncficium occupauit: 
fjcit de cxcclipraU.ad aurcs. dc prib. cum qui.li* 
bro 6.& quod not dc rcnunc. nili cum pt idcm-S. 
ptoptcr confdcntiam. Itcm ctiam dicitur intrulus, 
qui titulum.vclcolorcm lubct.fcd non canonicum, 
quia illcqui dcdit , confercndi potcftatcm non habc- 
bat,dc conccf.pfxben.quia diucrfitatcm.de cxccf pr« 
la.c.f^n.facit dc renun.admonct. dc fi.prcsby tc. cx tua. 
in (ia^cinftitu.capitu.tertio,! i.quxftio.lccunda,alic- 
natis . Et cx his patct , quod habcns bcncficium rcfcr 
uatuma Papa cx inftitiuionc infcrioris inuufusvi- 
dciur . 

srM- 



Dc vcrb.fignific. 

S F M M ^ \ l y M. 

I Dtfpofttnab intentioneiifponemii formamtapit. 

CONSILIVM XIIII. 



O 



Diofamdicimusdirpontioncm,tatlSta prin 
cipalitcr iatetionedirponentis.arg.l. fi quis 
ncc cauram.ff. li ccrtum pcta.& tf.ad 1. Rho. 
de iaflu.l.nauis aducrfa.Idco dicimus cxcc- 
ptioncm Mjcedonuniodiofam , licctfitfauorabilis 
iilijsfam.quia pnncipalitcr fuiiinucma in crcditotu 
odium:5c cxccptio Vcllciani.fauorabiiis cA, qaprin- 
cipalitcr fuic infcrta in fauorcm focminarum , liccc 
oaium,& damnum infcrat his,qui eas pro intcrceflb- 
ribusaccipiu:u:3: hxc no.<F.dccond.indcb.I.quicxcc- 
ptioncai,&ibipcrdoi^orcs. loan.CaId 

I Heredis Mocabnlc de nu^cnlis inteUigas in feudaii negodo. 
C O N S I L I V M XV. 



AE R E D I S appcUationcin matcriatfeu 

dalifohfilii intclliguniurmalculi ,& non 
f^-mina-.in lib.feu.dc alic.fcu.cvnico. vcr.& 
ti clicntulus.5c not.ff. ad Trcb.I.cx fado.$. 
fi.fic pcr Djr in i.in conucntionibus.ff.de vcr. Iig.3clic 
communitcrrcnctur.quicqutdrccitct Cy.in I.libcrtu 
C.dc opciis libcr. loan.Cald. 



H 



I Ilfdlere ^uiddenotet, 

C O N S I L I V M XVI. 

s "Y"^ Efiftcrcpropric cflnondiffcrrc, tfedintotu 
l ^ abinchoaiioncreccdcrc.i.q.j. Paulum.§. 
4 \. notandum.j.Sc » vcr.tcrgiuerUri.aivcrficli 
^ quis.qui vcr.habctur in li,f[. ad Turp.& fa- 

citco.titjbacculationc.ft".dcmino.!.niinor.in fi.& I. 
dcni[in'c.& dc lud. i.dcflitiflc in quibuscil cxprcflum. 
& bcnc facit dc ofH.ord.iutcr cxtcra. loan. Cald. 

' s y M M U F M, 

I Conceflieferpettaiputfiti&futKiurieJnmipoJJit, 
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Erpctua conccfTio qu« dicatUr? t Dico,q>per- 
pctuuminiure muitiplicitcr lumirur. Nani 
quandoq-, id , quod lcmpcr durat fiuc conti- 
nuc, ff. dc icrui.l. lcruitutcs.C. dcimpube.Sc 
alijs fubftitu.l.humanitacis.de poftu.przla.cj.lib.6. de 
clccpcrpctuo.co.Ub.s j.q.j.qux ad pcrpctuam.vei linc 
tcmporispra:finifionc,vtindi£lis iuribus.Cdediucr. 
rcfcrip.I.talfo.tF.de rccep.l.j.ff.dcdoli cxccp.l.pur.Di» 
cirur ctiam pcrpctuum.quandiu quis viuicff. pro Ib» 
cio.l.j.Item quod durat vfquc ad triginta annos, vt in 
acUonibus pcrpctuis.C.dc confti.pccJ.i.Inft.dc perpc 
tu. 5c tempo. a^i. ficficin matcria locat. pcrpctuo in- 
icllcxitPet.vrno.Ioan.And.de rcb.cccl.nonalicn.ad 
audicntiam. Intcrdura dicitur in pcrpctumconcc- 
di.iddl doncc Ibluatur pcnno,InlUoca,& conduc^. 
adeo.fl^li agcr cmphytcvel vcQi.pc.I.j. Et fimilitcr do 
ncccomparucrir.dc conftic.cx htcris. vei donccpcni- 
tcat,quiaraccrdotis:intcrdum vfqucadtcrtiam gcne 
rationcm:in Auth.dcnonalicnan autpcrmu.J. cm- 
pliytcolim.& ^quia vcro Lconis. colla.i & hoc nor. 

f|Io.t o.q.a.^ pcrpctuxquoquc. vbi gl.non cligicqua- 
itcrinhac matcriafumatur : glofl.ctiam non ehgir, 
quod dicatur mo.1icum,vcl longum tcmpus , in cici. 
dcrc.ccclc.ncnalic.licctma2is acccdat hocrchnquc 
dum arbitrioboni viri:aua glof.facit adniatcriam;3c 
quodnotatgl.dcrclcri.ii proprcr lib.rf.&co/cm ri'. 
6: li.c.fi.lupcr vcr.perpeiuas.& lEdc procu.i.fic m pcrpc 
inum.fic j.q.j.rcpcriuntur.in glo.fin.Incafu tamen.uc 
quo quxiitur, Icilicct in locaiionccmphncotic.i , ui- 
copcrpciuas.quxtranlcuntin lucccforcscuni pjc^f> 
rcuocationis.&iiocvoiuitca.nuili dc rcb eccle.no i 
alicnan.^Iicmilla cflpcrpccua.quxfirrrbus, pura cc 
cicliz.vcl colicgio , quod non moritur, iiun ijiu-fic 
pcrfonis:itano.gLfi.in c.tua.clchisqux tiunt aptaljr. 
vndccxponit ibi Innoc.pcrpetuas. i.pcrpetuoin pro« 
prios vfus concciias.& in cjin finc, vt ccclc.bcncii.di 
cit, quoJ in conccfiionibus, quz fiunt ad tcmpiis^no 
icquiiituc tantaiblcnnitas. 

PctrusdeAncha. 



CONSILIVM XVIII. 

Ommittitur inforinatio fummaricdc plano Scc 
^ an dcbcint partcs citari ? Vidc iLipra confilio-f- 
dc diiatiombus. 
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I N D E X 

LOCVPLETISSIMVS RERVM- 

ET MATERIARVM 
IN CONSILIA EXCELLENTIS L C 

DOMINI lOANNIS CALDERINI» 

J.QCOS SCITV DICNOS f^CILE DEMONSl^ANS, 

fofthalfitts /uperfluis . * 




I B B A S cam moBicKo uiomiii irre 
gulariutc dirpcnrabit.dc rcguia. cof. 
19.nu.1ibl. 66 
Abbucxcomuatcatas aapoGitmo- 
nachum rcciperc.de (cac.cxcommu. 
con(L;jui.i.fbL 101 
I Abbas locans rcddirai abbati«,dim- 
num (1 condgcrit cui imputudum. 
dciocato.conn.4Jiu.i.foL 5^ 
Abbas (upcr monachorum cxccftibus ii|C]uircrc ipfblque 
poterit puiiirt.dc regukiibiM. conftlio ao. aumcro t,- 
folio 7T 
Abbas cxcptttS ecderias fuas monaftctio Gbi rubicAo VBicns . 
quando rcuocarc potsit.de rcb.cccle.aon aiiftcaari y. au- 
mc.i.fel. jl 
Abbas pcrmittcBibona monaftcrij a(limari,6c in Ubro com 
munis rcponi pcr iurus an dicacur.dc rcb.eccLnoB alic.co- 
filio <S.mi.i.ibL . ,3. .. 51 

Abbas colUtioncm a Papa obtincns* cum iuramcBto dc aon 
alicnando:ab'(juadecau(aanpoijiit monaAcrij bona alic< 
aare.dc rcb . ecd jion alic.contL i .nu. i .fol. 50 
Abbas iura pafloralia cum prioratu pcrmutarc aa falcat. 

derer.pennu.coBn.tf.au.tibL $7 
Abbas an polsit in lcgibus dodor licitee(Bd.demagtft. cof. 

ajiu.t.fbL 91 
Abbate pctcntc monachos ia carccre redudi aa dicatur cait-. 
£im criminalitcrintcncare,ican iBfcriptto rcqairatur.de 
accuCcoarLjjiu.libL .d:...; ; ■ 91. 

AbbatisadignitatrdcpoHcipeconia poftdcpofitioae apud 
mcrcatorcm dcpoftta cui tpc(^ct.dcpcculdcr. coniLi jiu 
mc.iibl. ^ ^ 6a 

Ablatiuus effir^tts c o n di tioncni przteadit.(leTeri>. i^.coa 
fiUo libL . .fa: :-bi— •-7. loj 
Ablatainiuflc peratiu abepitcopoanpofnntreftitul.detc 
fta.conli.ij.nu.i.foL 6S 
Acceptado bcncftctj geoeralitcr referuati ab habcnte litcras 
ctim claufula , quod duxerit acceptandum : (^uando r»> 
leac.dc przbcn.&c dc concersio.pr«bcad.conrilto pjiaine» 
ro t.folio 41 
Acccptitio bcncfidj a laico fafta quando (it Talida.de prsb. 

& deconccf.przb.coB(t.lJiu.i.fbL 41 
Acc^uifitio rcrumpriuataru ccdedis fiendaftatuto nonftna 
gitur.de cott(l.confi.ao.nii.a.fbL 6 
Aoiodc dotc(iliz,& cius (iliiscompetttiareiiaturx.de don. 

intcr vir.&i vx.conli. I .nu.j foL 8^ 
A^o patri compctens a iurc duili , rel poflduo proce- 
dcrc ccnfetur . dc dona. intcr viram & Txo.confi.i4iume 
ros.folio Sp 
A^onis onus (latuto non tollitur.led cins eterdtiuin impe^ 
dicur.de cond confi.ip.nii.i .foi. ^ 
A^s aiij nociuusoon iiabetor iBii:Aai.dcrclc.coBfi.i4.nu 
■iero2.foJ. ^ 



Altari ecdc(iz regularis , an pofsit prxfici dericos (ecularfs. 

dcrcgulari.conn.x8.nu.i.fol. •jfl 
Amicicia iudicis cum altera parte an fit caula ipCtm rcculan 

di^le appcLcon(t.7.nu.i.h}L 
Anaas fccimdus appellationi proiequeada! da tus an ipfo iu* 
re in primoiinpcditocon(eratur.deappeIla.coBli.io nu" 



me.1 



.rolio 



39 



Appellari ab ofllidalt ad epiicopam quando po(sit.deappcl. 

confi.2jiu.tibL ;8 
AppcllansincaufaappcUationis nulliutcffl quando profe- 

quatur.deappcLconii.i j.nu I .foL 40 1 

AppcUatio pcr procuratorcm fada aoa cxprimeatero cuitu 

'Ht |>rocaiator an valeat. de pfOciua.confilio i. nuracro 

-l.ioiio 30 
AppcUatio quo cafuteaeat. deappellat.confilb8.nnm»- 

ro i .folio 99'J 
Appellatio die noa «xprciEi cenictur fiiiioUJe appeL conuL 

■l3.iin.|ibL ^ 
Appelladonu renundatx efiefbm allegaas qnaado audia- 

tur.dcappcl.c0nfu5.nu.tibL j8 
Appcllatio inrcrpofica omiifo medio quaado fit ralida.dcap 

peLcon(i.i.nu.i.(bL 37 
Apoftatans ab ordinc abfolactur a fuo fupcriorc.de fcn. cxc. 

confi.tf jiu.t.foL loa 
Arbicrium quando dicatur dolo Iatum.de arb.confi.^.Bunic- 

ro I .(blio 31 
Arbitrium probare iaiqaBiii cui incqmbar.He arb.coa(L(.iia 

ine,i.(blio «» 
Archicpifcopuscum cpifcopisin concitio prouindali fiipcc 

criminibus ccclcfiallicis itatucrcpotclLdc conilL conii.8. ' 

aum.iibL 4 
Archidiacoaus cui propter dcbilitatem (ru&oum dantur bo 

aacoiuidam alcaris poftca impctrat aliquod bcncfidum ta 

ccns difii aluris afstgaationcm an litcrx dicantur furrcpti 
■ tiz.dcprzbcii.&deconcefprzbcnd.con(Uio6Jiumcro i. 

fblio 41 
Ardiipresbytcr & capitnlnm ecclefis cathedralis iura epi. 

fcopalia przfcriberequando pofsintulcprarfcrip.confi.a. 

nnm.i foL 3i 
ArgiuncBtumdcloco ad pcribnas TalidtimJcconftLcoafiL 

«lJiu.3.foL 6 
A(tigaatio przbeadx abexecutore procuratoris (a&a quan 

do vatcat.dcprzb.& dcconccf.przbcn.confilio 1. numc- 

ro l.folio 41 
Auxilium ordinarinm Tbi daturextraordinariuoinon quzra 

car.de bbeLobla.coB(Li.au.i.foL i6 

T2APTISMI coacefsio fafia a Ic^ato ecdeftz babrizare 
■^nonfolitz anvalcat.deccnfi.con(Ll.nu.i.(bL 81 
Baftardus monafterio oblatus ad facros ordines , an fitpro- 
moucBdus. qai fiLiint l^t. coafilio 7 au. t .(bl. ij 
BtUuia iniuRum moucns an tencacur ad oronc intereflc. 
CoaliDom.Ioan.Cald. O dctrciiga 



ConfiJiorum loannlsCaldcrini 

detreugi&pacf.coiifi.j""^'^*''- t9\ 5Capitu|iiHprimum,vtli.pcn lib.tf.aninbcncfidorfiprxfcn- 

Bcllum vtiiu^um diratur quibuscircunffiinlijSornetur.de taciomljus locum obrineat.vt ILpcn.confuj.nu.i.ful. 18 
tvuu&pa.C£>n(j^^mvi«£iE>l.,« . r^r - : Capitoluai rccldlrcathcdrali^,tn pofsit bou:<fituli nne 
B/aefiduma P4par^(^ua|4unn6AirIlpefintttni(}uai«i^rc. cpi(copicoarcnfudcnoiioinfcudire.dchisqua;li.aprzI. 

pcrmuconii 5.8« t/oi. «■ ftf fi.&c.conli.?.nu.l. tol. 49 

Bcncficiumante Tac^cicytcm vpi rct»iatii|ji ,&pof} altcri - <rapitttlumccclcri«cathcdrali<fioccpKcopo,an pofsicordi- 
collatum:vtcrpot|^i|i^fla^cpr^.&^(^onc(l.pr9^'n. n)ri:pr{)tc^oroiniiiccclcri.i.dccoiUl.conri.:.nu.i. foL a 
con(i.i!.nu.i.fol. Capitulumdc conrcnrucpircopiincafib.cxptersisflatuet:in 

Penc^idvm cQpnniymtg^dxyUultit»w8f ct»ifcopw fptftan^ r tacitisevmiion rnttirrr I r rtf} conii.i.nu.z.^lwr s 
ad in (crcruktioM^AefiloriMi ic^cin^nii^ ib Cptjf^ <[rapitulupi Viviyauu" > n ^cflra habeat ijj eale- 

po alium fptAantfijffl ccnTcatMr rcrcriialuin deprarScn.^ lia parochiali non collcguta in qua prarfcntationis via pro 
dcconc prib conri.j^.nu.i.foJ, [-1 t r - n»eueti*j|^clcCtQpfi.|.f«^I^f^l» . i? 

Bc.-icficium cuiatnm nim alits bcncficifi VJ^^a dif^enfantt ■Captusabfqueciutionceodem modo libcrandus .de dila. 
quishabcrcpotcftdcpj-zb.&dcconccCprzb.confiLaf. confi.i.iiu,<..fbl. - 

Cafaifccudi/auIisquado-pci^iUdicem impcdiator.de ippcl, 



habcrcpotcftdcprzb.&dc conccCprzb. confiL 24. 

Bcncficiaclcffiua inlitcris bencficialibut quandovcnia:.4c 

prjrb.Si deconcel.prali.confi n.nu.l.fol 
Bcneficium lulunti cx pcrmutitionc.an fufilcijt permuta- 

tiawsfldomtMOtBaferebpfrrvniicaafL^iian^^^ . 5^. 
Bfpcficium impctrans, maniiilit bcncfiaj, an dcbcat mem» 

iarLdeccftcconfi;9.iui.t.tQL 
Ben.ficium manu.ilc an in bcneficiorum tcfcriutionibns in< 

- cludatur.dc prvb.St lic cooccf prcbidn.confi. itf. numero 

-l.fvlitO 1. . jp 

Boicficium malotitulo diu polTcfrum an poffita pofrcffore 

pcrmuta r Ld e f e^^eriiiii.confi.9.gtt.i Jbl. ^pi'. 
Bcacficium qtiod a principcconfcriur iatc tntcrprctabitnr. 

dcrcfcT.confi.;.BU.a.fol. y' 
Bencficium vniim & idcmaPontificcRomanoimpctrantiu 

quorus prz£crafurj4c rcfc.confi.^.nu.! Jbl. g 
Bcac6cia.qiiafdi:raari dicaatur Papa omnia rcferuante^aac 

non func in cpifcopi coUationcdc ptzb. & dc concprz W. 

conli. j ; jtu.i faC ' . 47 

B<)na monadii anad monaflerium inqnoprolitetar,«nadiI 
Judad qttodfiuitl^AnsIatus pcrtxncaa^dc rcgulaributCcqou 

-iilio ti.nu 1 .fol «7^ 
B«tu pofl omnium bonomm doaattoncm acquiiita,& «It^^ 
. r{donatajan vcniant in donadonc piimj.dc dona.confi<7» 
'SOJ.fbl. 

Bcpa rcligioncm ingrcdicntinm an moiufterijan eonfa^gvt 
neotua ilrt.dctclf.confi.45.na.i.fbl. 70' 

CaDonicus abfcns ctJ Papxdifpcfationc an pofsit fruA'J»(a 
aoaicatiu pcrctperb.dc clc n6 rB&,o6Ciuiicoani. i fol. 4*9. 

Caaonicus pcr alium dcfcruicm an rccipiat diflcibutioncs 
quotidiana3.dc(liet.aoB rcli,CDnfi.vaiio.au.2ioL ^e. 

Caaoniciis ccdcliz cxrmpt.T in loco ddinqucns exempu» x 

- quo puniendus.de iud.tS fo.comp.conf 1 : .nu.i.i<>U 2 V 
Cuion icus cxpnlfiu ap potiatur beaefidj fru&ibdc ds ptrb> 

6: dc ccnccf.prab.confi.i ^ nu.i.foL .1 , t.n.<4^ 

G^omcus ciiiconccduur (cmdopuce vnaro pnrbendatarif^ 

opaucrit lupci qua I1& fibi mouctur , an pofiit aliamopM 

ic.dc coniuc.conft.6.nu t fol. 1 1 

Canoncs rdigiofus <ibfctuarciubctUf.4fe <PMfuf.cofifl.4.itu« 

a.folio ..ftt 
C an<:nid regitbre* «caatc (cde -ii ft»tum Ati^derc^i «1° 

pofsint migrarc dcrcgulari.confi.i 4.BB.i.fbl. >: - f}^ 
OBonicaiin tcclcfizcathrdralis an pofiic ^cnircia prfliaififi- 

n«m dcbcncficHs ecdcfuAias.dcprzb.^dccoaccf.przb*' 

confi ^ i.nu.i.foL 148 
Capitulum vacanic ftdcciufdera liccatiim ccclcfiam vdili:', 

candian pofsud«rc.deiurepatroconij.j.nu.i.fbL ■; - 79 
Capit'-:Ium vacanicrcdc.quibus hzrcditjs s tcftatorc rchdx 

d i/lr.buatur paupcrcs an pofiic ctigcrcdc uAa. coniiL l 

num i.fi}L /i-j. .; . . t5 

Capitiiltduzpartespanetcrtianon vocata flatuta condcre 

pofiunt dchisquz fi.a przLi,confi.4,nu.i ;&>('. 1 / 4f 
Capitulum canr.ruuriim rcgularium anPofsic fcdfl TM^nie 

mnurcfljtum.nclc.vac.conli.i nu i.h>L 49 
CapeH.nuslegatt jn pofsit rcnuociare capcUaniz infciolcga 

to.dc[cnun.con(i.:.nu.i.loL ,14 



confi.^.nu.t^.fol. j8 
Caufa frirfiifiiis criminaliter ab abbatc intentaa , an poffit 
a procuratoTc agit.iri.dcproc.confi i.nu.i.foL ao 
Czfarif f(attii;tP!»pz fakditoriimnon afkingunt colla. deco 
fli.confi.iS.nii.i.foL 5 
ChriftuJ non nilt faccr Jotei iudicey.vd fccularium n^ocio 
rnm effe cognitores.de offi delfg con{i..5.nu.a.fol. 1 6 
OtatM»perf<Mi«1iterperprocuratorem unpeditui compatr- 

bit.dc dili confi.j.nu.i.fbL . . 

Ciuitaspropiwmagiiqaiitieprfcopi fludcrcdcbet niliutL 
deconfU.c^onfitio.it.na 2;fo]/ 6 
Ciuiras iuri canonnm contraria anpofsit condcre flaHtaTdc 
conftixonfiljo. 1 8 nu. i .fbl. i 
CircunfUntizaiminum non feinpccquzrcndc.deaccu.oof 
t.nu.i.fbL 90 
Claufula iMii obfVaiLqnid Acquaado opcmQr.4le priml con- 
filio jjia.».fbL : - . pj) 

Cl»ufiilanonohftjn.confuerudi.&c. tn rercriptis ^ofitainu 
pcdtmOBca quz fubmoucat.de reA:rip.conlilio j. numc^ 
rolibLi:.;.' • 7 
Clcicus primz tonlurz in feudopatenioaa poiticfiicadcre. 

dctiu(Xionfi3M.iJbLr--,'!'Ki^-T r. m • ■ ■ ^f. 
Ckiicis cttiicum in I u do nni ii lerram dd jeiens an fit cx- 
cominunicatua:acfcnccn.cxcoiiunu,c(mfilio ^juimero i. 
folio M' loi 
Oerico vclin facris conflituto aeiidicitasaaliccat,dc tL& 
hu.cicconiIl.vnico.nu.i.£>L uici:- l.*;- .-fjitr; 41 
Clericus an pofsit in ecclcfia poni operarins otifltrariolaico 
habjmminntantc flantc confuctudinc &c. dc confiic c6« 
filio inu.i.foli to 
Ckrici laicorum dccretis quando tlgcatucdc cotiilii coafilio 

11 IHI.l^L 4 

Ckriouabcpifiropi&ntcntiafQpcr dcfloratioac vngiaisli- 

: citcappclIabit.JcappcLconfi.;.nu.i.foL i >l : ^rrjS 
dcricittqni crcditur laicus dc folucndo a iodice fccnfori m( 

datum fufcipicnsan tcncatur.dciudi.& loro compc.coalu 

ia.nu I.& ^.fol. 
Commcndaurius ccclcfiz pofrcfsioncs ad kn^um tcmpus 

locircpotcAde loc4to.confi.S.nu.i.fbI. 54 
Condcmnatui via inquifiDunis aoa diduirinfiuhii. dc sctu. 

& inqui.confuj nu.i foL 90 
CodcinnatusproptcrtcfUumfubornationem an fjt in£irois. 

ibi.namct. 

Condcmnatus ad pccuaiariam ponam infamisnon pucarar. 
ibi.numc 

Condufiordatijmolcndinorum depcnfione fubmoucbit ft 
gucrra vd cpidimia cucncric. de loca. confilio j.numo 
ro I ,foL 5 4 

Commiliio cd dti fupcr cle&ionc & cius confirmario pca 
plcbanum tt^a aa valeat abfqoe diacciani liccntia. cie clc. 
confi.2.nu,i.ibL li 

Coccfuo perpctaa qoz fit Scqwbn rarie fumi pofsic de ver. 
fi.confi.i^.nu.i.fol. 104 

CoIhtioLenciiaj fa^ale^to cuiiu potcftasaon eflproba 
u aa fu bona.dc offiJeg.confi.> jiu.i ibL 1 7 

CoUatio 



Index. 



(ot 



CbHatjoepifcopiexTn dlacenm RiAentu.an prcuaTeatcoI. 
Utioni vicartjin dioeccri rpcdalcmindatnm de eodem bc 
neficiohabcntii.deof.vicconfi.7.nu i.fol. ij 

CoUatcralcs an fucccdanc in fcudo.dc fcu.confi.p.na. I .fol. J 8 

CoIK-^xan {intfbluendriuxta maiorcm bonornm quantita 
tcm , atitfccundum maiorem pcrfonarum namerum . dc 
cenfi.confi.i.nu.i (61. gi 

Cbnfirfsio obfcura aducrfus confcfforcm intcrpretanda . de 
confefconfi./.nu.i fol. ij^ 

Confcfsio clerici qui hicus crcditur coram iudice&i^ajin fi- 
bi prziudicct.dcconfefconfi.6.nu.i.fbL 

Confcfsio propria crroreprobato^an fii rcaocanda. ibid.coa 

' Hlio j.nu.r. 

Confcfsio prihti,4:capitulidercccpt3ccclcfiafticx reipcn- 
fionepro fijturotcmporc fuccelfori quando oblit.dc con 

• ff(iconfi.^ .nu libl. cod. 
ConR-fsio in cntremis emifla fifco quando profit.de tefl^oC 

i(.nu.i.foI. f,j 
Confirinaiio a qua appcltaturadminidrationem non excula- 

bit dcelcc.Ctmli.o.nu.i fol. Ij 
ConfirnutiocIcetioniif.ida non erpeftato cdiAi termino, 

andicaiur nulla dcclecconfi.i.nu.j.fbl. i j 

Cortfirmatio cicAi non idonct temporc cle^onis a vicario 

epifcopideipfiusmadaiOjan valcac.dccle.corr.nu.t fco. 
CompromiiTum procuratoris non prorogaturad cempiis ap 

pcUatinnis dcproc.confi.^.nu.j.fjl. »1 
Compromidum tmpctrandt poctftatcm non impcdit donec 

idcftto proccifcriLde refc.confi. lii.nu^ fol. 9 
CompromiiTari]' ad diccndum fub ni« vcrbis.dantci cis , Jlc 

cuilibctcorum potcftatcm digcndi^ncoru ^iulibct hanc 

inlblidumtcncatpotcftatcm deelec.confi.6.nu.i .fb|. tt 
Confcnruscledioniprzfticus haud quaquam cric inccrtus. 

dceIcc.xonfi.7.nu.j.fol. cod; 
Confcnfus parcium iurifdidionis prorogadonem inducerc 

poteft.quifilij fint ]c.conn.;.nn.i foL 87 
Coalcnfus capituli.anrcquiraturfi fruihtsperepifi:opu ven- 

dantur.dcrcb.cccl.non atjr.confi.S.nu.i.fbl, 5 1 

Con(ccrationistcmpus,quandocurritei(]ui a Papa ad epi- 

fcopatum etfirrcur.dcclcc.confi.^.nu.i.fol. n 
Confanguinci in ccrtio gradu coniiui^i matnmoniojan pof- 
. fintirgari.dcconfangui.confi.i.nu.i.fbI. 8(? 
Confuctudo loci in bonorum fuccc/iionc attcndenda.dc con 

fli confi.i^.nu.a.^I. 5 
Confuctudo tacitum.vcl cxprciTum continctcoBfenfuni. delt 

bci.obI confi.i.nu.z.fbL 36 
Confuctudo quod przbcndxa Papa refcruatx licit^ optcn- 

• tur valet-dcconfuc.conrLj nu.i.foL 10 
Confuctudo iuri communi in alicnitionc rciecdrfiafticT^b 

lennicatcm addcnt^quando vj|cat.dcconft cof |.}.nu.i.f 5 
Cofiluctudo quodcanonici pofluncopcarcan cxtcndacur ad 
przUtosciurdcmccclcfiar.deconfuc.confi.j nu.i.foL 1 1 
Conracttidoanreciuiracprobaiionem cituli ibi.coflS.num.i 
Confiiecudo qiiando dicaturinterrumpilic,vtn6po(sit prx 

icribiibi confi.^.nuj. 
Confuccudoquod prxbcnda opcctur iuris rcgiilis aducrfa- 

tur ibi.conii.^.ou.i. 
Coafuctudo quod intcr Hcbrcos lcgis Abrahx pcriti fcribant 
tcftamcntaquibu« fidcs habcacur valcude ccnfue. conli. 
a.nu.i.fol. ,0 
Confuccudohabcnstacicum conlcnfum eorum quos tangit 
ncgocium vaJct.dc his qux fiuntaprxU.&c.conft.5Jiumc 
ro s.fol. ^9 
Conftitiitiocpircopi canonico iuri contraria noa feruanda 
deconfti.conli.j.nu.i.fol. ^ 



ConcraStu vrurariorum nondam tnanjfcftoram ^ an Hnt fa 
^ti in fi-autlcm vfurarum.dc vfur. coniUio 7. numero i. 
folio p5 
Conucrfus an pofjit eflc proprictarin» > & tefbmcncum con 
derc.dcrcgulartb.confi.^o.nu.t •foL 77 
Contincntii fuadctur non autemptarcipitar.qui clcrivcl vo- 
uen confi.i nu.i.foL F6 
Creditordotis nominccrcditoribus vfuraritsprxpoactur.de 
do.inter vi.& vxo.confi.i.nu.i .foL 90 
Creditor qu.indo debitorem \ii euangclicx dcnundationis, 
vel iudicialis compcllerc dicatur.dc accu.confdio j.num^ 



ro i.folio 



9' 



Crimcn Ixfx maieftatis committercquis dicatur. ibid. coofi, 
6.numc. i. 

Crimina a iudicc fcculari,& ecdefiafHco iudicanda.de iad.& 

fb.compxonfi.i i.nu.a.foL 
Curatus parocfaialis ecdefixfiintra annumad racerdorium 

non promoucatur fuo iurc priuabicur.de pccnis.confilio i. 

num.a.foI. 10 1 



D 



A^M N A T V S (hipri quando fit infamis.de pg- 
nis.confilio i.nu I. foL lot 
Damnum cnormilsimum , quando ab arbitro 
infcrridicatur.de arb confi..^ nu.i.fbl. ii 
Dcbitor obligacui ftarc mandatls rcSoris patrimonij fui , an 
pofsitcoram iudicc a Papa dato fuo rcftore mancntc coa 
ucniri.dciudi.&foro coinp.confL io.nu,i.foI. 
Decedcrc abtntcftaco quis dicaiur.dc conft.confIIio 6. nume- 
roi.folio j 
Decimx ab antiqtio infcuditf dcnouo ,an pofsint infcudari 
adccclcfiam rcucrfx.dcdccimis.confi.i.nu.i.fbl. 7» 
Dccimx an parochialx,an baptifinali dcbcantur ecde(ix.ibi. 
confi.ajiu.1. 

Dedmz prxdiales dciure, an epifcopo, vel parochiali ccde- 
ftx.vel baprifmali fint dcbicx. dc cau.pof. 6c propricta. Sc 
refti.confi, i .nu. i .foL j 7 

Dclcgatus fi dc cau(a cognoucrie delegatnm iple reuocabit. 

dcoEdcI.confi.^.nu.xfoL t<$ 
Dclegacio fupcreteftionis conErmationc faAa didtur vali- 
da.ibi.conli 5.nu. i.fol. cod. 
Dclcgacus a (entcncia quam tulitabroluerequando porsit.dc 
(cn.exc.confi,5.nu.i.fol. 102 
Diaconus ordmis approbari profefliis hahicu rdefto multis 
•nnis necucijs (ccularibus fe immi{ccns,andefidefitfu- ' 
fpcftus.dc harrcH.confi.^.nu. 1 .foL 
Dilpofiuoabintcnrionc difponcntis (brmam capit. de verb. 

(ig confi.14 nu.i.foL lo^ 
Dilpenfatio quidopcrctur.declcc.confi.i.nn.i.fbL i f 
Difpcnfauo fimplcjt omncm ddcftum toUit.qui fil.fint Icgit. 

confi.6nu.2.fbL 88 
Difbcnfatio fi quxratur,quod impedit rcuelctur. de prxbc.& 
deconcc(!prxb.confi.i4.nu.2.foL 47 
Doftorvdmagiftcr lcgcns coram folo focio contra intcrdi- 
ftu Papxanfitcxc5icatus.demagLconli,i.nu.i.fol. 91 
Dolicapax ante pubcruiemnonCTcditur,nifi probctur.dc 
prob.confi.a.nu.i.foL jp 
Dolum in libcllo cxprimerc an fiifHcut.de arb.confi.iJiume 
rojiblio la 
Dniu an in ecclcfia inol contraftu abfq; tndiuone trasferat. 

dccau(apof&propric.&reft.confi.3.nu.i foL 17 
Donatio mutua omnium bononim vfufruftu fibi (cruato an 
vatcat.dedon.confi jiu.i.fL>L 6t 



Doiucio omnium bonorum quando valeat.dcdona.confi... 
^•^^ nu. i.fol, 6i 
CoBftituciocapicuU,andebeatcanonisnomine comprxhcn Donacio an fiac inoffidofa fiUoru exifteBtixtbi.confMf.nu.i. 
di.dc confc confi.i6 nu.i.foL < Donatiofafta ab cpifcopo,& captculodc ecdefia adiplbs 

^ XI l;; i:.j-S. n , .' r.-D. 1 * . ;L;j ^ 



Contraftus cjmbij,6c rccambij dicitur contraftus prxfcrip- 



tis vcrbis.dc vfur.confLt i.nu.a foL 



91 



Contrarictasnon Jititurfi duxgratix, vcl coUationes ctiam 
diucrforum habcantur.dcclcifUo.conrdio7,oa.3ibL i \ 



fpcftantcan valcat.ibid.confi.^.nu. 1. 
Donaiioad pias caufasfincin/inuationcfaftaquando ficvx- 

lida ibid.confi.;.nu.i. 
Dooatio faftaalaico ccdcfiz dc alii ecclcfiaipfo iurc eft 

O 1 irrita. 



Confiliorum loafinlsCalderlni 



Dos djta iiliz in moniQcfio antc pubcrratcm deccdcnti ad 
patrein rCj^rcditur rc'g'.iljri confi.g.nu.i fol. 7? 

D'^s tnctu prouiitra.an dcbcatur dchuquz vi vcl mcc caufa 
fi.confi.i.nu.ifoL Jt 

Dos mortua dotata.an patrii,an vcro maiiti crficlatur.de do 
iia.int;er virum 6c vxu cooA. i.no. i.foL 88 

ECCLESI A abfquc cpjrcopi confcnru,vcl aufto- 
tatc c6flru&4 , aa pofsitab iplb vcndicari. de reii. 
doinuconll 5 jtu.iibL 78 
' Ecclefia proptcr .iducnrum principii contributio- 
nen^ dabit.de ccnfi.confi.iwiu. j.foL 8> 
Ecclrf-ac a quibus excufentur muncrib.ibid.nu. 1, 
Ecclcfia in parochia altcriut polita^ an folu ibi deeentib. fe- 
piilturam confcrre queat.de(<.-pul.confi.i.nu.i.fol. 70 
Ecc1cfia/licusiudcxbcllumindiccrepotc(Ldctrcu.&pa.c«>(i. 

i.nii.4.roL ^ 19 
Acdifium dini Adriani abtntelhto hzreditatem dcbium pe 
tcnti^quando competat.de tcflj.con(i.^6.nu.i.fol. 69 
Effcdus vnionisquis ilt.de rcb.cc(lcjionalic,CDnfi.ij.nu». 

i.folio 5s 
EicAio (afiapcrviamcompromiI1i,quandovaleat.dc elcift. 

confi.| nu.i.foL 71 
Empyteofim rccipicns vfque in tertiam gcncrationera , tn in 
tri um gcncrationum numero compuiecur.de locato.cdfi. 
9. num.i.fol. 14 
£mphytcofispatri,& filijj^& vni filiarum concefEi cui conce. 

di dicatur di: locato.confi. 1 :.nu.i. ful. 5 ; 

Emphjrteota inhxrcdem cxtraneum emphyceofim traafinit- 
tcre.an valcat dclocaio.confi.6 nu.i.foL $4 
Emphvteotzciu(demcmph}teofis,an ponintfibi inuicetn 
vcnderc partem fuaxn ooinino inlcio.dc locato.confil, 1 o . 
flum.iioL . , - 55 
Epi(copi comproainciales archiepircopum con(ecrant.de his 
qu*(i.a piila confi 5 nu.i.fol. 50 
Epifcopi&cztcriclcricidominorum temporalium poflunt 
fflcvafalli.de fcu.conf :.nu.2.fo| 57 
Epifcopi iut vniacrfitati coluctet.de rcb.eccLnon alie.confi f» 
nn.a.fol. 51 
Epifcopi translati inuicem vnut ad epifcopatum alccrius^an 
pofsic vnus alteri contradiccre.de traniia.pracla.confilio 2. 
nu.i foL 

Epi(copus ad cardinalitum promotus fi cardinalatum nolue 
rit.an contradicercpoterit ciqui ad ip(ius cpifcopatu fiic- 
rata(lumptus:& flu./cq.detransla.pra;l.coafi.j.nu.i.& fe 
quen fol I J 

£pi(copus anpo&tt aiuramentoabfoluerenoavocatoeo cui 
iuratume(t dciurciu.con(i.7.nu.i.fDL 3i 
Epi^ccpiJS^npofsitfubdiciiuramcntumalicuidCialiena d ce 
ccfi ^afium rclaxare dc of ord.conli 1 .nu i .foL 1 8 

Epifcopusan polsitrcdiorem laborcrij ccdcfizfux depecu 
jiia di£d laborcrij ad libros oliicia diuino aptos cmendum 
compclierc.de rc.cccDon alw.conC^.nu.r. jo 
Epifcopns bcncficia a Papa rcfcru3tJ,quafldo vnirc pofsit.de 
reb.cc.nonalic.conli i i.nu i.fol. 51 
£pifcopus cum capiculoccclcliam plcno iurc monaflerio exc 
pto,an pofsit coflccdne.de rcb.ccc.non alic.confl. J.nume 
ro r.fbl. 50 
Epi(copus duo monadcria ab(q; conindcm confcnfu vnire, 
an valcat.dcrr.cccl.nonalic.confi.j.nu.i.foU 50 
jEpilcopusccclcfiarbana.quandodcnouo in rmphvteofini 
conccdacpolsiLdcbisquz fiui prda.fi coa{cn.ca.coiUi j. 



■ Ipitalis vTum coga ad (atisfacieadum, dcfup. ncg. prcltk 

confi unico.j\u. I fpl. 14 
Epifcopus in caula luzrc.quado pofsit iudicarc.de iud. &L fo. 

comp.conr6.nu.ifoL 34 
£pift.opusindiitijidcad procc(sioiics,anpol^itmcndicantc| 

cotripcllcrc dcrcgMlar).confi.8jui.i.fi;>L "73 
ippifirapus iuraniis cutradum ,an eiu< cui iuratur dcbeat a iu 

ramcnto abroluerc.dciiirciu.conf.6 lUi.i.foL 
tpilcopus moduin licitc , an ordinct qui vfurariuta manifc. 

ftumelTc probrt.de con(l.confi,ai.nu.|ibl. 7 
Epifcopus monafi.Aaiiim mutarc,an valcat.dc rcb.ccclc.non 
^Ucconii.i i.nu.i.fbl. 5» 
Fpircopus ponionc canonica ccclcfiz inferiori coafcrre,qit 
po(su.dcbi£quzfi.aprzI (icon(!iJiu.t.(bL 49 
Epifcopusrccipicnsccnfuin ccdcfiz concclTz perprxdecc(^ 
forem.an dicaturconccfsioncm approbarcde cenli coafi. 
7.nunt.i.foL 8}} 
Epircopiis fi pofsit vna dic vifita.non dcbet in alium dic pro- 
telarc.deccnf.conf.8.ou.j.ioL 8^ 
Epifcoput fupcr rc in fua diceccfi fita vndecunque litigantes 
hicrint iudicabicdepriui conrij.nu.i.tisl. lot 
EpifcopustransIatutfecuUrubopa poA promotioixm ao- 
quilita , andcbcat dimittere dc hisquz fi.aprzla.confi.i« 
nu.T.fol. ^9 
£pifcopus quod vfurz,& malz ablata per alium a (c rcilicui 
ncqucant(latucre,an poftit.dcbonA confi { nu.i foL j 
£rror confi:fsionis quahtcr proba ndus.dc coiifef.coali.i .iH|.f 
mcroi.fol. aS 
J^ctatisddc&um opponctisprobabit.de prob confi. J.num. 

I.folio jO 
Exceptioescommunicationiscaufamad boni viri arbitrium 
rcduci^an prohibcbat.dc atb.confi 1 «u.i .foL at 
Exccpiio criminis,an rcqbirat (pccificaiionan loci,& tcmpo 

ris dccxccp.cunl!vnico.nu,|.fbl. 
£xccutioIatzfcntcntizincaufa bencficialia quopofsit ini- 

pcdiri.dcfcnt.^ teiu.confi.p.nui.foL 
£xccuuo lintcntiz incriminaLbus ad quantum tcmput dii^s 

ratur.dcfcnt &rc iu.confi.i.nu.i.fut. 
txcipicnt nullitatis rcplicatione^tn rcpcUatur.de acb.conC 1 . 

num.z.foU iV 
Fxcommtinicatioaduerfusmonachosducimam non (ulucn- 
les an ligct dc fen.excoro confi.p nu.i fbl, 10» 
£xcommunicatus abcpifcopi Jclci^at ^^quod dccimas non 
(blucrit a quo abfolucdui.dcfcni.cxc c6f j i.nu.i.foLioo 
£xcommunicatus quando aL' i!u.4iuranceqiiaui percum f* 
tifdctdcrcfcconii j.nu.i.fal. 7 
£xcu(atio (lacim ficcvbiappcUatio locimnonhabctdefen. 

&re.iud.confi ; nu.i.lol. j6 
Executor datus ad diftribucndum piupcribtu, an pofsit cligc 
re puellam hoc addito cura nupfcrit : aa talis cnecutio va«* 
lcat.dc tt(icon(i.i9.r,u.i foL 6i 
£xccutor lcgaii paup<.ribus:filiis propr lia diAribuac^ quado 
poftit.dc tcA.conf.i 9 nu. i fol, eod. 
£xccutorcspluresdati fi fuerint pirtemaiori decedcBteczte 
ri,3n po(«intcxc^ui.dt te(la confi^j.nn.i .foL 70 
£xccutor tcftamcnti fil'os proprios in paupcres an pofsit cli 

gcrc.dcteflconfi.3i.nu.i.foL 
£xemptio dicitux odio(a,& idco reflringenda.dc do.confi 6. 

nu. iioL 6t 
ExcmptioinpriuilcgiisqQibusfignificetur Vcrbis.de priuLco 
fiI.x.nu.i.foL 99 
Exempcusandicaturqui ccntum (blnere cogitur. de priui. 
con(i.5-nu.i.tuL ^99 



nu I fol. " • ■ -^xcmptusdicituriscjnichrifinapctendia quomalucrit epi- 

f pifcopuscxcmptos oon vifitabit.de cenfuconfiho i^^nu^*^ fcopopotcflatcrohabet depriui.con(i.4nu.iJbL 99.> 



mero \ fol. 84 
Epifcoput cxtra diocccfim cxiftcns bencficium concedens cti 
lus vicariutin diaccfi idem attcri conccfsittqui: przferen- 
du$.dcprzb.6c dcconccf przb.cor.fi.7.ru i .foL 4; 
Epifcopushzrcdcs dctentotcs bonotum lcgatotum adho» 



F 



A.M A vclinfimia, 3i^fit'probatanon exprelsis hit 
apud quos e(l diSarnatns. de proba. confiUo 1. 
numcto i.fulio 39 
Fatale fccundum pro quanti temporis impcdimcto 

tribucn- 



Index. 



trlbncnduin.dc ippcl.conn.tT .nu.r.fol. jp 
Fccmini dc iurc^vcl cc padto^an fucccdat in feudo.dc feu.cd' 

tiliojjiu.i .f ]. 58 
Foemina quo cafu in feudo fucccdcrc dcbeat.de feu conn i j. 

num.i.foL 60 
Focminx deficicntibus mafcubsin (cudojan fucccdant dc 

fcu.confi.^.nu. i .fbl. 5 8 

Foencratorcs ad pcrfonalia,& mixta tcncntur munera.de ccn 

(ib.conli.<^.num.^tuI. ?j 
Fcndatarius an pro anima rcm cmphytcoticatiam lcgarcpof 

Ijt dcfcu.confi.io nu.l.fi)!. 59 
Fcudatariusob incuriam fcudo priuandus.de fcud. confi.6. 

num.i.fol. j8 
Fcudum pturibns conccffum .an pofsitintcrcos diuidi.dc 

fnLConti.6 nu. i -foL cod. 
FidcicommiiTarius hxrcditati pauperibus ditlribucndz da- 

tus.an fit hzrcs cenfcnJus.de iclta.ccnfi.i ^.nu. i.ibl. (6 
filii faniinj^n fucccdat in iuicemph)rtcotico.dc k>ca.conC 

Ij.nu.i.fbl. 5j 
Filiaincjiiibusbonisparcntum fucccdat,5cc]uocafu.dcc6ft. 

conli.i^.nj.i .fol. 5 
Filuqoo cafuincmph)tco(i cxclcfizfucccdat.de loc.culi.i^ 

num.i.tol. 55 
Fili)familias tcRamcnttim przfcntc,& confcnticntc patrc^n 

(it validum.dc tcfla.conli. 10 nu.i.ful. 64 
Filij hzrcticorum orthodoxi ad honorcs,^f officia publica, 

an polsict promcucri dchzrcti cor.li.j.nu.i fol. p^. 
Filtorum appciiationc,ancomptzhu>daDtur ncpotcs.dclo- 

ca.conli I i.nu.i.fol. 5J 
Filius illcgitimusfaccrdons.anpofsit effc canonicusinccclc 

l';ain qua paterftiit canunicus. dcfil. prcsb.coniilio vnico. 

nu.i.fic J.lbl. 15 
Filinsnaturalis lcgitimatus^anfucccdatinfcudo.dcfciLcoB- 

filio 5.nu.i.fol. 58 
Fiiiusfiuc volcns,fiucnolcns dctineatura parcntibus rcpctc 

tur.dciudz conli.j.nu.i.fol. 9a 
Fratres minorcs lcgatoruman iint capaces.de tcfl.c011I1.20. 

num.t.f I. 66 
Fntres ordinis fcruorum , an dcbcant collc<5fas dc ccclefia no 

uitcracciuifita.dcrcgulari.conf i8.nu.i.fol. 7 j 

Fratres ordinis fcruoriim,an pofsint ab ordinariovifitari.de 

ccnfi.confi I i.nu.i .fol. 84 
Fratrcs ordinis (cruorum ,an tcncanturarchicpifcopo ratio- 

nc vilitationis conuibuerc. dc ccnfib. conltlio 10. numc- 

ro I .folio 84 
Fratrcsordinis lcniorum canonicam portioncm andcbcanc 

fibi rcli^orum.dcfcpul.confi.i.nu.i.fol. 71 
Fratrcs tcrtij ordinis (mtti I ran.an gaudcantaliorumrcli- 

gtoforum priuUcgiis.dc iud. 6c fo. compe. confiL^. nume- 

ro t.fol. 24 
Fratrcs tcrtijordinisfanfli Francifci clcricorum priuilcgto 

an dcbcant potirLdc rct;iil.iri.confilio4 nume. i.fbl. 71 
Fratristcrtijo. dinjsfanttiFrancifcinon funtpcrfunz cccle- 

fiaQicz.dc iud.& fo.compc.conii.y.ntim.i.fol. 14 
Fratrcs tcrti j ordmis fim^ti Francquos admittant yifitatorcs. 

dcccnfi conli.t j.nu.l.foL 84 
Fradlusccclcfiz vno annononesa&i fi anno (cqucnti edg.in 

tur^an folis(]tjip[^2.erantcanonicis,anitiam nouitcrcrca- 
tis dcbcantur.de przucn.3c dc conccf przben cunfi.2 i.nu 
mcroi.fol. 45 
Frudusrcrum ccclc.alicnari,an pofsiniRomano pontificc 
incanfuito.de rcb.cccl non alic.conft.^.nu.i.foL 51 
f^uturum tcmpusiurc iplo pccnzindu&uum. dc vcr, flgnifi. 
conli.io.num.i.tbL loj 

GRATIAE aJbcnefici33mbitiofa,&idcoro- 
iirin^nJz.ilc iiliis prcsby. confi. vnico numc- 
roa.tul. 15 
Gucrraaquo licitc moucripoGit.de ticuga (c 
pa.con(tuo i .nutn. i .foL 1 S 



HA E R E D I T A S iu» efl mortuo ttftatori flic- 
ccdcns.dc tcn3m.confi.J4.nu.:.fol. 69 
H.Treditas in dubioqualiicrfumcnda.de tefta. 
conii.J^.nu.j.fol. cod. 
Hzrcdumappdlationeinfcudalibus qui vcniant.dc feacon 
filio8.nu.i/oL 58 
Hzrcdis vocabulodemafculis intclligas !n fcudali ncgocio. 

dc vcr.fig.confi.iJ.nu.i.foL 104 
Hzrcs hzrcditatc rcflitucnda grauatui, an pofsicde prarmor 
tuorum portionibus quarias dettaherc.de tcfla.confi.iif. 
nu.i.foL 67 
Hzrcs abintcflato prztextu tcflamemi inualidi annuum lcga 
tum plurics (<)Iucns,anpofsitad folutioncm compclli .de 
tcftamcn.confi.j.num.i .foL 6j 
Hzrcfisin voluntatcconfif^it.dchzr.confi.J.nn.l.fbL 94 
HzrcfisabccclcfufticoiudicepQntcnda.deiudz.confiIio 2. 

numc.iibl. p% 
Hofpitalis (igna quz fint. dc rcljgio.domi.confil.4. numtro 
i . folio. 78 
Hofpitale dicitnrlccus rcligiofus,& epifcopo fubic6us.de 
re!'g,domi.conli.i Jiu.i.tol. 77 

Gnorantia in dubioprzfiimcnda.deof.leg. cond.^. nu- 



ro j.fol. 



'7 



j Illcgitimi patribus,3n fucccdant agnatis cztcris deficicn 
t bus.dc conft. confi.4 nu. l.foL } 
lllcgitimi parcntibus fucccdcre quandoquc pcWTunt.qui liL 
lint lcgi.conli.S.nu i . foL 88 
Impctratio iic ficnda.vt nil fubticeatur,quo princeps, vt dc- 
nigctmouc3tur.dcrcfc.confi.i4.nu.j.foL • p 
Impetransgratiamatl bcncficiam diccns dimiHiirum aliam 
quam pnusobimiicrattanfutliciateihocverbis cxprime- 
rc.dcrcnun.conli.5 nu.i.foL 
Impctrantis voluntasfupcrbcneficiominocis valoris node- 
clarata dccrcto non ligatur.dc przb.& dc conccCprzbcn. 



confi. 16 nu.2.fbl. 



45 



Impctratiobcncficijcoloratcpoffcfsifada nonproprio mo 
tu,quando valcat,deprzb.& dc conccl.przb.conii.zj.nu 
mcroi.foL 

Impctratiodeecclefia/in fit vitiofatacitodcclcAione nulla 
dc cadcm fada, dc refcrip. conlilto I4. numcro primo, 
folio g 

Impctratio bencficij vnfti vnionis nulla mcntioncfad^, an fit 
valida.dcprzb.& dc conccfprzbcn,confilio 29. numcra 
I . folio 

Impctransgratiam adbcncficium feparatum tribusqiias h8 
bct gratiisquarum vna nulla cff rcnunciarcdiccns, an fiir» 
rcpticic impctrct.dcrcf conii.i i.nu.i.fol. 9 

Impnrans officium in ecclcfia vacaturum,an pofsit in cadcnt 
bcncficium acccptare.de przb.& dcconccfpr^b. conftlio 
S7.nu.i.foL 

Impctratio bcncGcij rcgulari collati^ri. annis non poircfsi, 
an valcat.dc przb.&: dcconccfprzb.con^ilioaB.numcro 
i.folio. 

ImpetraUobcneEcijfafiaa pofsidcntedcfua pofrclsione no 
fada mcntionc,an valcaude przb.&dcconccfprzb.cofi. 



1 1 nu.1 foL 



44 



Impctratiofcudi conditionc adicAa iicxtant dcfcendcntcs 
ac progcnic prima quando valcat.dc feudis.confLi.nume 
ro i.fbL 57' 
Impcratorantecoronationem priuilcgia conccdcrc potcfl. 

depriui confi.7 nu.l.fol. 100 
Inflitudo fi&i dc ccclcfia,vcl loco pio tcflib. non rogatis,an 
fit^alida dctc'!a.confi.i6.nu.i.toL 67 
Inferior aducrfus fupcriorcm potcflatc non utctur. dc trcug. 

&paconfi nu.$.fbL 19 
Infcriorcmfcnonintromittcrc dc fiiperiori rcfcruatis qoo- 
modoinccUigatur dc confuetu.confi.j.nu.i fbl. 10 
Inflfminquoponitur dt.icrrus diesab eo qui ponit inrcgi- 
ftro commums^probet.dcfi.inlfr.conli.1 nu.i.foL 32 

O j Inucfbtiira 
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Innfftmrttnoniter ab cpircopo &(fti dcrc ecclcftc cpxia- 

fctidjri aotic|uinu confucucA quando Tilcst.de tietkcon- 

fiiio iijiu.i.tal. 59 
Inftrnincntiim rLinir«ionIs vrurarum rriirario fafttim a crc- 

ditore przfcmum cpiicopi, an rc^rat. dc coniliu confiL 

i,-.num i fol. j 
IntrufttS c)uU<licatur.4le veiboniin figaific confilto t|.no- 

mcro i.ti>I. 'io| 
Iniuria inonachi.t irrogata rerum monadcri j appcUationc co 

tinctur.dc vcr.lig.conlt p.nu. i .fo'. I o} 

Iflf inccs ad pra^fmtationis atftum quando TocandL dc tu.pa. 

confi.y.num. i.fol. -jg 
]nhta patronus t((e potcll. dc iurc patron. confilio S.nume- 

ro i.tol. eod. 
Ifttrant rtli|>ionem in cafu permiifo cxicns 7n ca quai de- 

dcrai rt-pctcre qutat. dcrcg.conf1.17.nu.tiol. 77 
iBtcrdictiim cpifcopi Utum con:ra parothijlcm ccclcila cu- 

ini fc^or J-midiamfruifhnim ccclefiz cathedrali iblucrc 

rccufauit.an valcat.dc fcnt.i-xc.cot^r.S.nu. 1 .foU i o » 
Infirmut pcttrns holiiam non coniccratain^ ficdiccndus hx 

rctirus.dc ii7r conii 4 nu.iiioL 
Inquifitorfidc-iianpoisit cum qui priui vfurarium fe confci^ 

lus cft,& nunc ncgat,vt hacreticum diBvc. dc hzrct.coaii. 

; niiin.i .fol. 

Intcrprctatio Hci in ohfcurti ad id quod vchftnuliut ent. dc 

vr.ir.conit.^ nii i.foL 9S 
IrrCijuUiii an fola fama iufiictentcr probcnir. dc prob.conii. 

a.nu. i.fol. jo 
ludicc bona Tiurarij dcfiinAi adiudinntr: hirrcdenon atidi- 

10 an dcbcant rellituictpeniz. dcdolodt coNtu.ccnli.vni 

co.nu.r.fuL 

ludex ccclcliifHcus , *■ cognofcat dc cxcnmmunicattoneop 
polita coram fccuIariiudiCe.dc iiad.&&,coinp.coiiiilio 9. 
numcro 1 .fol. 

]DdcxDcum& Pipam bUfphenianf 1 ittd ceecclciiallico, 

qu.indo piinijtur.de IU.& fo.comp.confi.il. nu 1 fol 24 
ladflt compctcns ifl hnidali concndu qmi dicitur.dc iud. flc 

(brocoinp.cctnli.3 nu.iJbL 
ludcx in canfa appdlationis , an infhintiam appellationi^ dc- 

icrtam pronuncure poitit.dcappciULc0nf1lio9.numc- 

ro i.fbl. j 9 

ludcx ficuijris fiipcr fritdibus dccimarum intcr clcricum 

adorcm,& rniai laiai(o,aiicagiiofcti.(lc in.A(ib.<oinpr. 

confi is BU.i.ibl. 3f 
ludex virtutc rcfcripti ajiqucm diccntis titulum iuftnn in bc 

nc(lciohab«re,anpo<LTit debcnciKi; tjtulo cognoiccre. 

dc rcfcr.confi.c^.nu i.fol. g 
ludxiisfilios.Sc iiliasabintcitatofi reliquerit.fiUcanctima- 

fculit fucccdant.de teftj.confi.f oJiu i .ibl. 6i 
ludicium procuratoriia non habcntcpotettacem iubftitutt 

inualidum.de proc.conli..^.nu. 1 .foL 1 1 

l iJa u m in blafphcfnannffl quit iRdcn tniinaduenet . de in- 

jMs.confi.;.nu.i.iic>t. 
lud»oruni ti!ijnolcntibiisparcntiljui,an fintcapaces baptin 

dciu.conf.j.mi.i.tuL ^% 
Iur.insnon pctvrc rcdudionem *d bom virt trbitriuiA itSne 

cnormis larlionis, an pofsii rationccnormiliimc Ittftonis 

petcre dc aib.con li ^.nu . 1 .ibl. > t 

lurans noa contraucnirc donaiioni a fc fa , an pofsit petc- 

rc dciurciii.conii.2,nu.l.lt)I. 
luramcntumabhomiacdaiumab homiae rdaxandum.de 

iu iur.confi.7jm.3.fol, j» 
luramentum contra iui prcilitun>,aa tcfieat. de iiirtiu.cxMilu 

ii.nii.5.foL 

Inrans rcdudionem ad boni viri arbmiuRi fcnon pctinirum 
an ab cadcm tcpcllatur.dciurciuraad. coniilio io.num«- 
roi.fol 

Inramcntum fi dcftrator perfonj! qnaUtas attcndiwr.^ttb. 

conli 4.nu,i.ibL al 
lura«cmum ciedi dc conlHtutionibtit fcroandj$,in fit tmc 



rarium.dciureiu.coniLii.mi.i.fbl. {4 
luramentumclcricidcnonalicnando «jualiter inteUigeBdi. 

deiureiur.conli.il.nu.s.foL ^4 
luraiufccccldiailicabona non alienaturam fi alicnauerit. 

anperiurus cric.dciurciu confi-i i.nu. I foL ^4 
lurans contradum quandopolsit contra cundcm fi&ioncm 

opponcrc.de iureiu.conli.i.nu. i.foU ji, 
lurium nominc,quz comprzhcndantur.dcTerb.(ig.confi.4« 

nu. i.foL 10 j 

lurifdiAio voluntariacxtra proprium territorium, an pofsit 

cxcrccri.dc iii & tb.conipc.conli.S nu. l.foL 14 
Innfdidlio quam habctcpiicopusin ciuitatc,an dicaturdiae 

cclana.dc0f.0rd.conli4.nu i.ioL 18 
lurii prcfcnundipoilcisioii qua:ratur, adiplam acquiredS« 

quz pctantur.dc cauia poi^ &. proprictaxonfilio 6. ntunc- 

roihjL ag 
lus patronatus hofpitalis patrontis,an polsit in (iiorum pr». 

ludicio iiicccilorum hofpitali conferrc.dciurcpacro.conC 

19 nu.i ft.'L 81 
Laici concilijscpifcoporum nonadcruniiilpccialiter Tocati 

non fucrvnt.dc conft.confi 8.nu.j foL 4 
Laici &iiconctlio proumciali interfticrint contradicerc ne> 

qiiibunt.dc conlLconfi.S nu.s fol. 4 
Laicus in conucrfum a fratribus mtnoribus promiifa obedi€ 

da rcccpius anpolsit macnmoniumcoatrabcr&dcregu 

Uri conii 6-nu. 1 .ful. 71 
Laicus potcil cifc tc{lis,5c aduocatusin Ipiritualibus caufis. 

dcconfcf conii.5.nu.j.foL >9 
Latcus laico poHcfl.in cn»ph>tcoiim locauic pcrpctnam quo 

tadoaltcrad rnam altcrad aliam trafiuit rcligioncm qui 

& tandcm dcccdunt cuius mona/lcrij crit cmphytcoiis 

ilh.dclocatoconil.i.mi.i.fbL 
Liicus quihbct nafcitur,& talis, nifi oppofitum conftctrep* 

tacur,dc iiid.& fb.compc.conli.i i.nu.i.fol. 1$ 
Laicus fuccdsiuevitraduos^ poisit accumularc.de in.pat. 

conit.i6.nu.i foL 8a 
Lcgatarius proptcr vicam dcteflabilcm, an poGtit lcgato pri- 

u3ri.dcteiLa.conft.}.nai.fuL 6} 
Legati ienorantis (c a Papa rcuocatum gcfla , an fint Talida. 

dcofTcg.conli,4nu i.ibL 17 
Lcgatus & cpifcopus cxtra fua m prouinciam fic dicccefim bc 

ncficia confcrrcpoilunt.quifil.fmtlcgi.coli.vnii.j.ibLS^ 
Lcgatum fubconditioneii paa fucrit,aadatis inducijsdcbea 

turdctcil.conli.^7.nu.t.fbL 69 
Legatus ab oncrc.quod impofuit^quaiulo abibluere point.de 

of leg.confi.j.nu.t.fbL 17 
Lcgacus ad crcanduin in cccldia prxlaTum altcri committcs 

taiu commiisio rcfcnptiun aU Ittcm an ciicatur. dc rcfcrip. 

conlLf.nu.iibL 8 
L^atus an pofsit dignitatcs fuo capclUno in (hidio commo« 

ranti coaferrc . dc of.leg . con fi . i> .nu. x .fbL «7 
Legacus dclatercanpolsit confcrrcbcncficium fimplc» fpe 

Aansad colUtioncin abbatu.dcoi)iJcg.conlilio i.nume 

ru 1 . fulio 1 6 

LegatusdcUtcrccoU^iatorumiuRimcatum aapofsitrda^ 

xare.dciureiuran.conil.4aiu.i.faL }} 
Leganis dc Utcrc eccldiam fuatprouinciz monadcrio ahe^ 

rius fubic^am in conucncualcm,quando poisit crigcrc.de 

ofl^coniLi.nu.i.foL 16 
Lcgatus cum qucm cxcommunicauit , quando abfolucre 

poisir. ibidcm 
Lcgatus tmtioncm procurationis cumdcricofiidzquaiH 

dopofsitmutarc.ibidem conii 6.mt.i. 
Lcgatus trcugas a fc indi<^tas,an rclaxarc qucacJbiconfUio 

numcro i. 

Lcgatus quando pofiit bcndicium clcftiuum, quodcildi- 
gnitas contcrrc.de prjebcndu,& de conceCpizb.conli.^. 
nu.tfoL 4f% 

Lcgatns iicat potcft capclUnum renitcntcm Uceatiarc ita ca 
pdlanus alcgatunolinccdiiccUcrc.dcrcnunc.coal'tlio a. 

numcro 



Index. 



10« 



numcro 2.fuL 



'4 



L^cima filiorum a rtatuto dcccm vncijt «ufij & rrftaroic 

bonorinn ilitnidium lc^antc ^n firin rorum dimidium il- 

luJ «lirpcnrjnJum.dc condi conli 1 5 .numcro i,tl»I. j 
Lcgirimarc in nrms cccicHz jn poTsir dclcgatui ab itnpcratb- 

rc:<]ui fihjrinc|egi.c<Miri.;.iiu.i.fbl. 87 
Legitiraarus ab cpifcopo bcneficio quod habct fi fc ad facrot 

ordincs promouori curaucnc an (it pnujndut . qui (inc 

lc.conli 6.nu.i.fol. 88 
Lcgidmatta agnatis non vocatis f»&i tm raleac. qui (ilij lint 

lL^t.conrilio.s.nu i.fbl. codcm 
Legicimatio Alij poRmotinn patrii faSa aaiit valida.qui 

nlij lint lcg.conli.^.nu.i.fol. codcm 
LcgtMinacui pcr matnnvonium psrcnmman potsitad ordi> 

nciproiAoucri qui til.fincicgi cuali.i.nikc .fol. 87 
Lcginmatusrubditutioncm finc liberis dcccdcnti fidamcua 

acfccrc an fjciat.qui fit itnt lcgi.conlt. 1 .no. 1 .fbt. eod. 
Lcgcsfiliosinlcgitiminongrauandosaflcrcntes an habcar 

locum in (^axutu lcgicimain rfqucad dodrantctn augtmtc. 

dc iclh conli ; :.nu. i iol. 68 
Lcs mofaica iud.rorum fpiritualis lcgi communidcrogans. 

4c cunllt.con!i to.no. libl. 4 
Lcx inofaic j quilMis intcr iud»» cafibis rcroanda.iic conf ti. 

conii.|o.nu.:.foL cod. 
Libcllu.% an rttictur quod pcr ofiticium iudicis ptn liiticrra c6 

pcUi pitatur. dciib-t obU.conli.i.nu.t.foI. a6 
Libctlus non cxprimcns cait£un pctitionitandt validut. dc 

libob.confi jnu.i.liil coJ. 
Lcshocpotcllquo<{^'pai^m.dep}c.con(i ;.na.i t.>\ lo 
Liccrz 20 iniutlc por^iJ^ntc intpcrratziiuotixpolicLiv.cnci j 

ncmnoniBcicnccsaa iint furrcpcici«.dc rcicn. coaii. 1 j> 

ntui.F>l. 9 
Litcrz ad bcncRcia nun fadta meationedepcndcntia inquili- 

tionis Hipcr intamiatarci & homicidij quaiulo vjlcanc dc 

przbcn.d: dcconccf prTbcn.conlilio jo.nu.i.fol. 46 
Litcrz bcncficiaks abinfjmiiiRpnraczanTalcant.dc accu. 

&inqui conll ^.nu. i.lul. 9! 
Litcrz pcrexcommunicacuniimpctratxaii rinc ralidz.dc rc- 

gii.cunli.iiJ)u.i.iol. 74 
IjtcrisorJinarijquandocrcdacur.de (idc inftru. coniUia 5. 

numcro 1 .tbL 7 1 

Locationi przJcccdori^ ruccciTor quaadoftabttulc ioca.c6f. 

^nu.iJol. 541^ 
Locatio rci eccicriadicz iudzofiAa anvaIeat.^locs.conli. 

5.nu.t.fbL 53 

M.^NDATVM moriencemandatonan iica- 
turcKpirarcdcoth dclega.con£.4.na libL 
Manilcluim varijs fumendura modu.dc vltir.cdli. 
1 5 nu.i.fol. 9^ 
MatcrinftitutaiilutprimigradntfroAntin ifnuta nocopu 
tantcandcl»cat copucarc dc c<Hl. C0nli.4l.na. i.tbl. 70 
MatcriurcnaturzdclMCamportioncm deb»ast inaritiquan- 
dopofeit dctrahcrf.dcccltj conli.i7.«M.i.fol. €J 
Maccr nancibutiilijsafl tcilari poiUt.dc conftMonlL so.nu- 
mcFo t.foi. 6 
Matrc 3. ruccefsionc cxcluia an excludatur amittulc tclb coC 
) S.mimc I ibU 6p 
MatruttoniMmcontraAam poAproitftion«niimraproi»atio 
nisannum cmiilam an valcac. dc rcgularL Conlil. i6.nu- 
mcpo I .fol. 7^ 
Matrtmortium ingradu qiurto coniun^orum fub c6 didonc 
difpcnfacutn an valcac conditionc non frcuu. dc^onfa. 
conti.jmLi.fol. 8( 
Matriinoninm in quarco gradu an Cit licttum.dc con(an.confl 
s.nii i.tol. 86 
Matnmonium pcr minorct contntifhim per <]uz ratificari 
pofsit.dc fponla.conii. luui. l.fbL 8 5 

Matnmonium per vcrba dc prxfvuti contra6bim intcr mino 
rcs diiicncicnrc cnatrc pudlxaa lic<liruncadum.dc Iponta. 



conriuf.nu.i.(b1. cod. 
Mcndtcantibus(minoribus demptis) l^ata {kri polTunt . dc 

tcrta cond i4.nii.2.to. yjj 
Mcrcator cmcns centuin folucndos in mo loco & decem fol 

uit in loco cmpdonis^an vfurari^ coatrahat.de vfur. conii. 

tiJiu.i.foL 106 
Mecus cxcufans qualfs dTc dcbeat . dc his quz vi vd mc cau. 

fi.conlt j nu i.fol. ar 
Mifla publicc decantari dcbct.de relig. domi. confitio 6. nu* 

mero.s fot. ■78 
Mctus minor mulicrcm ncufat quam virum,de hts qu^ vi vcl 

me.cau.fiunt conli. j . numc ) .fbL s r 

Molcndino tpifcopi grani qtiod ftrrrur duodccima pars ad 

ianiiam ciuitatislidtcan pctarur. de confli. coolL 2i,nti- 

mcro r.tbl. g 
Monachi quando monschos creare porjjnt abbatc nolcntc. 

dcrcguianbus.conlt.i4.nu.i.fbl. ^6 
Monachus an t>cr cpifcopuin detcgari pofsit fineabbads hce 

t]a.dcofB (i(lcg.confi.:.nume. t.foL t6 
Monachus Jc fii(;a fufpccSu s inq^uilicionis tempore oft carce^ 

ri manctpanJut dercgu.conli.; i.nii.4.fol. 71 
Monachus habitu fcruato vagibundus apoftata non didtur. 

dcapollatis.canri.vntco.nn.iibl. pj 
Monachus non rccipitur proprcrrcfcriptum quod abcxcom- 

municatoimpetmtur.dcrcfcrip conli.^.nu.i.foL 7 
Monachus po4lrllbrio agcns ad rdtitutioncm moninrrij 

pi obarcdcbct dc atulo monachali. dc rcguiari. conil. r 1 . 

nu.i.fol. 

Mooachusquando polsit do«^orari.de magifl. confi. j. nu- 

mcro2.ful. 91 
Monaitcrio fc & fua oftercntcs an adobreruandam monailt- 

cain obhgcntiir.dc rcgn.conit.j r nu. 1 .fol. 77 
Monoltcrium habcns in ilia prouincia mcmbrom quod in 

couemualem crigcrc cupit:quit dcbcai hoc taccrc. dc rcb. 

ccclc.non ahcconii.iojiu.i .foL 51 
Morsciutlis nacuraliiimilandain cifibus cxprcfsis. confi.^. 

flu.; iL)L ^ 
Mulxr ancx confcfsionc mariri conflantc matrimoni )fa- 

fia co mortuo pofsit agcrc adUonc dc dotc.dc dona. intcT 

vir.& vxo.conii.j.nu.i.fol. 
Mulicrin tc(Luncnco an pofsiccireteftis.dc tcfla. conft. 8 jtii» 

mcro.i.fol. 

Muncra pcTfonalia dcbcntur vbi domictliu habctnt. de ccnli. 

conli.^numc.i.fbl. gj 
Muncra poiVefsKMsibus imponcrciurifdidionit eft. de confti. 

conll 7 nu.j.fol. ^ 
MuncrapcTfonaIisdifftnitio.dcccnn conli.tf.nu.l.lbL 8} 
Munus cuftodiz,qui dcbca«t,& an talcimmuslit perfonale, 
dcccnlt conli4.nu.t.lbl. cod. 
Mutuansvfurario pcrfcvcl aliumanfit vfurarius . dc vfuris. 



conli. 1 1 . «umcra. 1 .fol. 



97 



Mutuum przlatofiftum inccclciiz vdlicatcm fuiftrconuer 
furti quomodo probanJum.dcproba.c6f7.no.1JbL }o 

E G A T I V A aquoprobanda. dcptoba.confi. 



N 



8nu.t.fbl 



mcio.T. fbL 



Ncophitus ordinit fcruorumprofitcripotcft taci 
tcprobadonis tcmporc.dcrcgu.conli. ij.nu 



74 



Nomcn diucrfum fi fuerit diutJrfam capict inteltigendam 
dc.irl^i.conii.\.nu. j.foL jj. 

Nominantcs difccdcrc quanja pofsint a nominato Papcii 
ptzfencato. dcclcc.conli.5 nu. i.foL 

Notodum rfurariom trct probamtcftes.dcvrur.coBri. 15 
nu.j.foL 98. 



O 



CCVLTA probatu difttdlia . dc proba. confi. 
4.nu.i.foL 

OfTicialct dccem appcllari de balia quando recufan 
dt.dc appcL<oidi.6.nu. 1 .toL 

Offidum 



k 



Confiliorum loannis Calderini 



CfRcium iecem libmJtis florcntiar ficfit qnod ipfi iuriP- 

di&ionctn dclcgautn rd otdinsrtjm obtincant.de ofifu 

dclcgconfi j.nu.i.fol. itf 
On«ra pcrfonz pro rcbus impofita , cxtraordinaria muncra 

runtTocanda.dc condit.conli.^.nai.fol. } 
Opciaria ccclefiipcr hinim rtgi confuttaan pofsit pcrcleti 

cumgubcrnari.de prxbcn.6c dcconccf.przbcn.confi.ip. 

nu. i.foL 46 
Omorium aJaico condruAum fincepifcopi au^ritatca 

Papa approbatur.vt in eo diuina cdebrcntur. dc rclig.do- 
. mi.confi 6.nu.t.fol. 78 
Ordinis fcruorum fratrcsan dicantur mct\dicintes . dcrt-g.^- 

conft.i7.nu.i.fol. 74 

PA CTO anqnisiuridiorcnunciarcdicatur.dcpic. 
confi.j.nu.i.foL 20 
Paifio dominium impeditur.de pac. confUio 3. nu- 
mero i.foi. 20 
Pai5lum iuramcntoanfit ve(litum.dcpac.cur.4Jiu.i.rol. io 
Papa an ffifslt (w&us alicuiu» monsftcri j fibi rc(cruarcC< 
cosper canicratium firatri eiufdcm moiuflcrij vcndcrcde 
regular.confi.ij.nu.i.foL 75 
Papa bdlum an mcucrcpo{iit.dctrcu&pacc.confilioi.nu- 
mcroj.foL 18 
PapacoccdcnjcccItfiamlibcnmiV cxcmpta.an pcr hocius 
cpifcopalcconccdat.dcduna confi.5.nu.i foL 61 
Papa dicens quod dcrici fbli fiio fupcriori fubfint an cos rxi- 
tr.3t.dc vrijiis.conli. j.numc. r.'ol. 9^ 
Papadifpcnfans fiipcrdcfcftu impcdicntc beneficij rcccptio- 
ncm .in tollerc iusaltcii quaifitum dicatur. dc rcfcrip. coC 
I2.nu.i.ful. p 
Papa cxprimcntiartatcmirhabilcm rcfcriptum ad bcneficia 
, tradintan lubilitct.de rcrcrip.conli.S>nu.i.fol. 8 
Papamondance ficri informationcm dc iuflo bcncficiititulo 
anpofjittaUsinformatiopartcnoncitau fien.de dila.c6C 
^.nu.i.tWl, • 36 

Papjm contra ius fcribcrc nonprJtftimitur.deprxfum.con 
lilio a. numcro.i.foL ^4 
Papzlitcrzfccundum communc iusinterpretandx.de offi. 

lcg.confi.tf.nu.z.fbl. 17 
Papsmandaiumficcapiendum vt altcrius iuris non aficrac 
prziudicium.de rcfcri.confi.8 nu.^.fol. 8 
Pattium nooiinc ipfarum procuratores nonnunquam com- 
plcduntur.de vcrbo figni.confi.i i.num.i.foL 10} 
Patcr qoatuor filias hzrcdcs in/lituit&inuiccm fubflituit: 
. duabus mortuis rcliqjx nupfcrunt, quarum altcra filio re- 
li&o intcflata obijt : an in totiim altcra fupcrutucns fuccc 
dat.dc tcfla.ccnfil.t 5.nu.i.tbL 65 
Patronatuscxtrancodatus.unditorcmortuo, an reucrtatur 
adhxifdcsipfius. dciiircpairoconfi.^.nii.i.foL 79 
Patronatus pollcfsiontm acquircnttqux fuccurrant.dciurc 
patrona.conli.i2.nu.|.tbL 80 
Tatronus alnris bis vnum przfcntauit.-dcindc iun£lo fibi alio 
alium prxftntauit:quzprxrcniauo valcat.de iur.pa.confi. 
ionui.fol. 81 
Patronus.in per prxfcntationis a fcfaSarcaffationcm perdjt 
. ^rxfcntondi luris pollcisionctiudc iu.patro. confibo 1 4. nu- 
mero I foL '-80 
Patronatus bcncficijdcfidcntibus patronis ad quem dcuoKu 
■ tur.dciurc patro.confi.4 nu.i .foL 79 
Patrcnus an laicus fitvocandus quando przfcntatus &pcr 
cpifiropum iDf^ilutus*beneficio vfl rccunciaturus . dcrcnu. 
conli 6.nu.i.fbL I4 
Patroniu non dicitur qui con^otronorum /bcictatc potitur. 

dciurcpatro.confi.p.nu.j.loL 79 
Pcdjgia & guidagta non fubcunt ecclcfix.dcccnfi confi.:.nu 

mcro.f.tol. * 
Parnitcntiarius Papzabcxcommunicatinnc a canonc lataan 
poftit abrolucre.dcfcn.cxcom.conli.i : j)u.i .tuL i^j 
Pcrtautatio a rdigiofis pcr ptocucatorciD d&i quando va- 



lcat.dcrc.pcrmu.confi.j.nu.i.foL 55 
Pcrmutatio camcrx & hortt vnius canontci ctim camcr;i & 
horto altcriusconcanonici an valcat.d£:rc.permu.confi.i i. 
nu.i.fol. 57 
Prrmutatio bcneficij ftnc cofcnfu corum ad quos clcftio pcr- 
tinctfa«Saan valcat.dere.pcrmu confi 2.nu.i.fbL 56 
Pcrmutatio mutua przbendz fa^ia a canonicis cum conft-nfu 
cpifcopi infcio capitulo an valcat. dc rc. pcrmu, confilio 4. 
nu.i.foL fod. 
Pcrmutatio in qaz maioris fit xflimationis auam antepcr- 
muta.an valeat.dc rc permu confi.j.nu.i .foL cod, 
Pcrmutationcsodiofx de re.pcnnu.confi.i.nu.a JbL cod. 
Pctiurus an fit fatitns pofitioiicm in qiia ponit id , quod in 

alia ncgauic dccontcrconfi.2.nu.|.fbL 28 
Pcriurusan fitinfamis.de iurciurand. confilio j.numcro i. 

tolio 33 
Pcrtincntia ecdefiz efl indufiua curx.dc vcr.Cgnifi. confi.6. 

num.i.tbL 10; 
Plcbanus an pofsit canonico przbendam maiorcm ,quam 

confuaum fit afiignaic.de przb.&: dcconccfprzb.confi. 

i^nu.iibL 44 
Flcbanus iudicialesadus cxtra tcrritorium fuum non cxerce 

b:t.dcclc:c.confi a,nu.:.fbL iz 
Populus ccdcfii; fubiciffus ftatuta fircundumquz viuat fan 

cire potcfl audto.apoflolica.de conni.conlilio iS.numcro 

2 . folio 5 
PoHefsio iuris przfentandi , quando acquiratur.de cauil 

pof & p ropric & rell.confi. j .nu. t .foL »7 
Poffefsio iurisprxfcncandi qno cafuSc quo non acquiratur. 

dc iur. patro confi. 1 ^ .nu. i .foL 80 
Poircfsio naiuralis &ciuilis fimulin fcudi prkfcriptioncan 

, rcquiratur dc przfcri confi.5 .nu. 1 .fol. 3 5 

Poflcfsio non admittitur nifi confcnfusprxfumatur.dccaa. 

pof.& propric.& rcfl confi ^nu.s.foL 18 
Polfefsioncs collcdas dcbcnccs translatzin ccdefiam ttidc 

debcant dcconfU.confi.7.nu.i. foL * 
PofTefsionis flatiis iuri communi contrarius ab oncrc proba- 

di quando rtlcuct.dc proba.confi. i o.nu. : .fol. 30 
PoncfTorbonzfidcifiudtusafolofcparatosad harrcdc tranf-' 

mictcrc potcft.<lc pccuI.clcr.conli.2.nii.2.fbL 6} 
roffcfforio&Cpctitorio pro cadem rc quandoqucagitar.de 

clcc.confi.7.nu.i.fbl. ij 
Polsidcrc quis dicatur.dccaufapof&propricc &rcfl.confi. 

j.nu.i.toL 28 
Ponio c3nonica,an dcbcaturdclcgato pr^dicatoribus Uito 

apud quos non fepdiiur ccflator. dc fepuL conli.6. onme» 

ro i.foL 7t 
Portio canonicajandcbcaturdcfumma fratribus minorib. 

ad faciendum,quod cis dixcrat rcli&a.de lepuL confilio 7. 

num.i foL 71 
Portiocanonica delcgatoaim conditionc quod fifiliusfine 

liberis dcccdat leganturccncum: fi cum liocris , quinqua- 

ginu:an dcbcatur.dc fcpul.confilio 5.nu.l.foL 7 1 

Portio canonica corum quz hofpiuli rclinquuntur cpifco- 

poan dcbcacundc ccfia confi.jj.nu.i fol. 67 
Potcflas ciuitatis qua poUcat potcflacc.dc otlfi. ordi. confilio 

j.nu. i.foL 18 
Przbendafaccrdotalisprzbcndam fimplidter impetraci an 

dtbcatur. dcprzbcn. 5c dc conccCprzbcn.conli.i j.nu- 

mcro.i.fol. 44 
Przbcnda vacatura vni rcfcniata & poflca vacans alteri col- 

lata cuius cllc dcbcat.dc prxbcn.fic dcconccf przb.conlU. 

j.numero.tibl. .^1 
Przccdcntia fcquentium contcntiaa . de verb. fig. confl 5. 

nu.i.foL ic^ 
Przdicans contra catholicam fidcm monitus oppofitu pra> 

dicauit Lbros tamcn fuos nu cmcndauit an ccn!(:acur hzre 

ticuS.dc hzrcti.confi.tfjiu.i.fuL pj 
Przdicationiscrucistcmporccztcriquziluarij dcbcnt cd^ 
. farc.dcpriui.confi.p.nu.iibl. 100 

Przlatus 
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'Qf^hus boni ecclcftf xflimiritpennitteiit an Gt [>criurus.dc 
r ccnhbiuconli.t j.nu t.foU 48. 
Fif '(r>r<°o ^ currac contrj priailcgium quo non cft vfus pri 
? uilcjjiatus dcpratfcrip conC.j.nu. i.fol. 
PrarfcTipttocontra cl^crtwclcSionc pcrftnrtinium fccun- 

<iuni tcmpusdcqLiiconrrarijmcnioria non cxcatinccclc 

fia fafta an fiat.de conruc.confi.j.na.j fol. 10 
Fmbytcr racionc fuiofficij dcikdo piopnB tciti ficari po^ 
. tcA:.clcce(li.con(i.i.na.i.tb). " . )t 

Prxfenpoo dcccm annorum fMfficiensdicitnrvbi pratfcriptli 

iunnonadiicrfatiir.dc confli.confi.i nu ^.fol. 1 
Prrfcripiio clci5donM quando & contra (jucm ficri valeai.dc 

przbcn.&de conccl pra:bcn.confi.i9.mi.>.foi. ^6 
Fracfcniatione duorum caffaca an altcro przlcntance cuius 
L prxfcntacioconfirmatur tcncat prasfcntandi iuris poiVcl- 

lio dc iur.pa.confi.i j.nu.l fbl. 80 
Prsfentationi altcrius qui obijcit intcrcncpropriumtjuomo 

<ioprobabitdcproba.conii.6jiu.i.fiL>l. 
Prjfcntatio quo cafti confi rm etu r vel rep rob ctur .dc cau.po 

MSc propric.Ac rcf^i.confi.^ nu.i .foL 3 8 

Pra:fcntatio rcdoris fadaaduabus vniucrfitatis partibusan 
- valeat.dciurcparrn.confi.i i.nu.i.fi}l. 80 
Ftx(cntaiusab(ciuquoin lococicandus.dciur.pa. confi.17. 

nu.i.fol. 80 
Prf(cntatus apatrononccdumpcrepifcopiim appcobato an 

vaicat.dc iu.patro confi 6 nu. i .fol. 79 
PracfcntatGs in numcro prxfcntantium computandus . dc ia- 

rc patro.confi 7.nu.i.toL 79 
Pnfcrcim pro tancuni & pro maximepofitum.de vcr.fig. 

<onfi.? jiu.i.fbl. lo; 
Przfcntatio adhzrcfcos condcmnationcmqucfufficiat.de 

harrcti.confi. J.nu.; fol. 94 
Frcfumptio td corum ^uac fiunt cxtra iudicium. deprzfum. 

confi.j.nu.f .foL J4 
Princcps gratiam iuri contrariam pNcftans : daufiiiam iare 

tali non obAan.exprimetdc rcfcri.confi.8 nu.z.foL 8 
Priora c]Uidicintur.dcproba,confi 6 nu.i fol. jo 
Priuilcgiatuspotcns zdificarcccclcfias in fuisfundis an pof- 

fit capcllam in fundo pod priuilc{>ium adepto conihncre 

fincdioeccfani liccntia dcpriui confi.it Jiu.i fot loc 
Friuilcguim ccclcfiz loci in quo funt duz ccclcfic datum 

vtriconccdi dicatur.dcptiiiilc.confi.6.nu.i.fol. 100 
Priuilcgium Papz archidiaconu conccdens audohtatem do 

^orandi an litcontra vclpritcr ius communcde priuilcg. 

confi j nu.i.fbl. 98 
Priuilceium przlato fadiim vt ecclcfiz bonaincmphytco- 

fim djrc pofs;t an fu rcalc dc priml cofi.S.nu. i .fbl. 100 
Triuilcgium fupcr decimis locum obtinctin poflcfsionibus 

acquircndis.de confh.tonfi j nu.2.fol. i 
Procurator intcrponitur vbi caufa capitalis non dircatitur.de 

procu cunCa nu.a foL so 
Procurator temporii profcqucndz appellationis quando fit 

prorogatoc.de procur.confi.j nu.i.foL 11 
Monachiis prokeflusdclicftia przlati de c]uibas rebusvfum 

habcrcpofsit.de regulari.confi. s.nu.i.foL 7» 
rrofrlsio annorum mora multorum in monaflcrio an ratifi- 

cctur.dchisquxvi vd me cau fi confi.j nu..^ foL »1 
Profirsio mctu mortis commiiutorio profitcntcm cjuando 

It^ct dchtsquzvi vclmccau.fi.confi.j nu.i.foL eod. 
Profcflusrcgulam bcatiBcncdidi anpofsit frater minorcf- 

fici.dcregulariconfi.s^nai.foL 76 
Profitcri quiscogiturfinonprofcflus przfumatun de rcgula 

ric0nu.5nut.fbL 7J 
Promotiisinabbatcm altcriusrcligionisin primomonaff^- 

riofumptus andcbcathabcrcquandianouonon pocirar 

bci:cficio.dc rcgula confi i j.nu. i .fbl. 74 
Proprium naturaii lucc ncmo fibi dicet.dc couflit.confi 4 ,nu 

mero.j fol. j 
PrcpterdiAiorcmotamcaufam quandoqucfignificabit.de 

locato.confi.4.nu.iibl. 



Protefl.itio przfcriptionem quando mterrumpat.de prarfcri» 
confi 6 nu.i .foL 35 

Prouidcridcplcbanatucnratoquis pofsit.de prarboi. /Sc de 
conccrprxben.confi.i8nii.i.foL 45 

Prouincialcsper prouincixreftorem ad parlamentum vocati 
vnum corpus in congrcgationc an facianc , dc his quz fi.a 
prxla confi.s .nu.i.fol. 49 

PrtMjjfio deecclefia monailerio fubirda an pofsit fieri vbi ali 
cui de bcncficio ad collationem abbatis di&t monaile.fnc' 
dantc prouideri mandatur.dcprarbcn.& dc concef przoc. 
confi.i 5.nu.i foL .44 

Prouifio in certorum fauorcm creditorum fafia in futuris fi- 
bi dcbitoribus locuin an vcndicet : de conili.c onfilio jjiu« 
mcro I fol. s 

Pntr noucm annonim an pofsit profitcri:3f vt profeflus ccn- 
icatur ad hoc quz rcquirantur.de rcgu. conftlio 5. nu- 
.mcruiioL 7> 

RE C E P T I O monachi fai5a a fubpriore prifa- 
tieitcommunicati inilituto ab cpifcopo anva- 
lcat.dercgu confi. itf nu.|.fol. 74 
RciSor hofpitalis ad hzrcdis niirum remonibilis 
quando pofsit non rcmoucri dc rcg confi?..nu. i fol. 7» 
Reoor hofpilis a quo dcbcit inflitui & etiam dcilitui. de 
rclig domi.confi j.nu.i.fol. 77 
Rcdorprouincizquoad volueritofficium confiTcntereiusfi. 
nito rcdoracuan cxpirctofiGcium.de rcrcri.confilio. ^.nu* 
mcro i.fol. 7 
Recurfus ad boni viri aibitrium cuius fit naturz. dcarb.cofi. 

5 nu.2.foL 32 
Rclapfusquis fitdicendus dcbxrctici confi.2.nu.s fol. 94 
Rclaxatioiuramcntidolo cxtorti fcriato tcmporc an pofsit 
ficri.dc fcrijs.confi.vnico.nu.i .foL 27 
Rcligiofus sn finc fuperioris liccnria pofsit rctincrc bona fibi 
reliAa dc confue.cohfi.^.nu. t .foL 1 1 

Rcligiofus a Papa Icgitimatus ad pctitioncm conucntusvt 
cisinprzlatumdarctur: andicaturfimoniactu.de fimo. 
confi vnico.nu.i.fol. 91 
Renunciansbcncficio cius priuaturpoiTcfsione.dc rcnunci. 

confi.^.nu. I .fol. T4 
Rcflunciatio bcncficijin manu gencralis vicari j an valcat.dc 
rcnunci confi.j.nu i.foL 14 
RctuinciatiodignitarisEliAa metu in virum conilantcm ca« 
dcntc cft nalla.de rcnun.confi. j.foL i } 

Rcniinciatio (bcij fi&i dcrcafociorcnditaqaandofitrali-- 
da.dc ctnptionc & vcn.confi.t.nu. i.fbL J } 

Res rcfHtutioni fubic^anpofsincpio locolcgari. dc tcila. 

confi.2.numc.t.fol. 6f 
Rcfcripti conclufio gcncralis fccundum przmiifa reflringi- 
bilis.dcrcrcrip.confi.tf.niT.i.fbL 8 
Rcfcriptnm ad bcncficia qualitatum mcraorabitur quz a iu- 
re cxprimuntur.de rcrcrip.confi.io.nu.i.fbl. p 
Rc(criptumaducrfuslcgcm impctratumipfius lcgismcmo- 
rabitur.de confti.confi.^.nu. 2. foL j 
Refcripcum quibus indicijs cognofdtur ciTc iuilum.dcrc- 
fcrip.confi.iy.nu.i.fbL 9 
Rcfcruatio bcncficiorum quandoAarc dicacur.dc przbcn & 
dcconccfprzbcn.confi.io nu.i.fol. 4J 
Referuatio Papz dc bcncficio viucntis quafcunque literas 
eTicIudit.dcre(crip.confi7jin.^.fbl, 8 
Refiftcrcquiddcnoiec.dcvcr.fig confi.itf.nu.i fol. 104 
Re^pondcnsduobusmodiscontraiijs ad candem pofitione 
an fitpcriuru$dcconfef.confi4.nti,i.toL 29 
Reusabfoluiturvbi partiumiura obicurancur. devfur.conC 
6.numcro >.fb|. 9$ 
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ACERDOS & rcgiilaris poteft clTc laici ddcgatus. 

dc offi.dc lc.confi 6.nu I .fuL 16 
Saccrdos parochiahs cornm homicida celcbrans an cf^ 
ficiaturtrregularit. dcrcn.cxc6,coalj ^.nu. i.fol. 1 01 

Soccrdos 



Confiliorum loannJs Caldenni 



Sacerdcs tdeat fc excommtinicatum cctcbrado ecclena; cU- 

ucsafpcmatur.dc vcrbo.n,;.con(i. i i.nu.i .fol. loj 
Sacridababens dimiJum pr.Ybcndambcneficium inipetran 

do antcncstur mcdixprxbcndj: mcmorari.dcpr^bcn. & 

dc conccfpraihtn conli nu.i .fbl. ^8 
Satisfj£tioabYoIu:tancmpr3:ccdatn contumacia manifcua 

apparcat.de rcfcrip coiift.a.nu.j fol. -j 
Satiitadio abfolutioncm prxuciiict.de cn.excom. confi.jjiu 

mcroi.fol. loi 
Scntcntia codcmnationis evpcnrarum an przcedat taxatio & 

iuramtntum.de fcn.at rciudi.confi.^.nu.i.fol. ^6 
Sen tcntia contra abfcntcm lata quando dicaiur nulla . dc fcn. 

6(rciudi.confi.8.nu.iibi. J-J 
ScBtentia lata iudicc non (cdcnte an valcat.dc officio ordina. 

confi.j.numc. i.fol. i8 
Scntcntialata rclationcnunci; de citattonc poft (cntcntiam 

fjt^aanvaleat.dcdrla conli. j.nu.i.fol. 37 
Sentcntia l.ita vt quit foluat intra dcccm dies fub pocna quar 

titiftc dicrum tcrmtnns an pouiz an folutioniut datus.de 

rvn.6crciadixonl>-4nu.|.fol. i6 
Sentcntia prima: obligationis nouationcm quando indacat. 

dcfcn.5creiudi.confuj.num.i.foI. j6 
Scntentiaquardicaturquaefupcrcaura appellationis iiiterpo 

iitz ab intcrlocutotiafotur.de feo.6c rc iudi. con&lio 6^11 

mero.ifai. 3<$ 
Scntentia fupcrdcdu&oiniudiciopermodum caufz quan- 

dofcrenaa.de rcn.& re iudi.conli.^.nu.i.fbl. j6 
Scntcntia vicari) cptlcopi ad alium cpilcopatum tranflati qui 

do viam epifcopo fubfbtuto przcludac dc lim.&rciudi. 

confi.io.nu.i.fol. J7 
Sepelitnr quis dic mortis proptcr iiifcdioncmaeris.de fc- 

pul conli ^.numero.i.fol. 71 
Significatio propria vcrbis ftrida c/L de vcrb fig. confil. 7. 

nu.t/ol. 10} 
Singularis de populo an poftit agere in adione populari . de 

iudi.Atforo compe.con{i.$.nu.i.fol. 3; 
Sorores fando: Clarz coUcdas vd decimas no dcbct foluere. 

dcpriutlconfi.ii.nu.i.foL 100 
Subdtaconus inuitc ordinatus matrimonium contrahere po> 

tcft.qui clcri.vcl voucn.conli j.nu. i.fbl. ' i6 
Subbaitatiorcrum pupilliin quo loco dcbcat (ieri.dccmp & 

vendi.confi }.nu.i.rol. }l 
Subftdium charitatiuum an pofsit monaftcrio imponi pro 

cxpcnfis przlaii.dcccnfi.conli j nii.i .fol. 8i 
Subltitutio aneuanefcatfi iscui fic rcligioncm proBteatur. 

dctc(lam.confi.4j.nu.i.fbl. 70 
Subdittitioan fitdireda fi tcftatorinvita (ratrem hzrcdcm 

& poft mortcm alium indituaLdc tclla. confiiio J J.nu- 

mero.i.fol. 59 
SubAitutiofiliz (ic qti6dft dcccflcrit finc libcris hzrcditas 

ad Titium dcueniatquzfit.de tc(la.conf.t i.nu.l. fol. 64 
SucccdcntesabintcAatoauandu fucccdant po(ito quodnul- 

la pofsitpcti Icgitima.acte(la.con(i.7.nu.i.fbL 64 
Succedcreinfrtidibusp rzbcd z canoiti ci deccdcnds quis dc- 

bcat.dc pccuLclc.conH. znu. i .ful. 6f 
SuccrlTor an tcniatur gedis przlati przdcccflbris Itarc dc lo 

caio.conli.jjiu.iJoL j; 
Succclforcxpcnfas a przdecefrorcinimpctratione dignitatis 

fadas an folucrc dcbcat.de folu conii.zJiu.i.fbL 60 
Succcflbr quando tencarur foluerc mucuanii mortuo przdc- 

ccnbrequi muciium contraxit.ibi.conli.j.nu.i. 
Supcrior profclii quis dicatur rcrum nccdlariaru vfum coce 

dere valcns.dc rc^ulari.conli ^.nu.t.foL 7» 
Surrcptio quomodo probaur. deproba.conrilio lo.numc- 

ro.i.foL 4J 
Sponfalia contrada pcr patrcm pro (ilia ip(a fcientc an va- 

lcancdcfpon.confi j.nu.i.fol. 8j 
Sponfuiutanticxtraiudicium dc copula cum (ponfaancr^> 

datur.dc probatio confi.^.nu.iibl. 4I 
Spurius nutarius pro indrumcntorum editionc adeundus.de 



(idein{hi]men.con(L2jtu.i.foI. ^ 
Statutum altcui (bli licentiam dodorandi tribaeiuiari com 

muni an fit contrarium . de offi. archLconfilio vnico . ati- 

mcro.i.fbL tj 
Statutnm de decedcntibus abinceflato (Implicitcr loquens 

anhabcatlocuinin manifedo rfurario. dc coaAi, confi.C^. 

nu.i.foL 3 
Sututum dubium tnxn iurii commuRisdirpofitioDcm inter» 

prccandum.de connicu.confi.9.nu.i.fbl. 4 
Statutum epifcopi quod non diaconus vuce in cap^tnlo c»« 

rcat&quddnullusmcanonicumadmitcatur nili dcom- 

niumconfcnru^nullum ccnfctur.tbi.con(i.r4.nu.i fbL J 
Statutum laiconim volcns minorem 3 J.an. ex mutuo libi fa- 

do non obligari an raleac.deconfti.confi.i9.nu.t.fbL 6 
Statutum feu confuctudo loci an liget fbrenfcm in coboaa ha 

bcnccm.dccc(la.confi.;4.nu.i Jol. 68 
Statucum (ingubrium commodo dcrogans reprobatur ni(i 

bonum communcpcrid confcructur. dc comU. conli. a i. 

nu.3.foL 7 
Sututum fupcr incrcmcnto lcgitimc difponfs cxteniluein- 

tcrpretatur.decon(h.confi.i 2.nu.i.foL 4 
St)Iu.«curizfupcrdcfcaudtfpcnfaiisdc vbcrioris gratizdo- 

no fcmpercxprimit.dcrcfcrtp.conri.8.nu 4 foL 8 
Stipulatio ad intcrc(re contra alicnanccs bonacommitdtur. 

dc pac.conli.a .nu. i .foL »0 

TE M P V S ex iniufto titulo przfcTi"bcnrium a pne- 
fcriptione detrahcndum . dc pczrcrip.coD(i.4J)u- 
iDerol.fbL JS" 
Tcmpus przfcriptionis quo epifcopuj concedeiw 
ccdefiz cxeroptioncm durauit an dctrahatur. ibu confilia^ 
j numcro i. 

Tempus fupplcmentum pctcndi (ilio in quantitatc minori 
Bitima inltituto an currat.dc tclb.conlL17.nu. 1 .fol. 6$ 

Tcftamentumm communimcmofiancinpoluum adqucdi 
catur validum.4e confti.conli.i 5 .na i .foL 7 

Tcftamcntumin quoliliu$h*rcsinftituitur,6{ eo abfquch- 
bcris dcccdcntc paupcrc» Chrilb/i ipfc filiuj moricns aliii 
inftituithzrcdem paupcrum fubftitutioncm ignoransan 
valca^dc tcfta conri.6 nu.i .tbl. 64 

Tcftamentum muri alicna manu (criptum cendtur nullum. 
detcfta.con(i.40.numcro i.foL 6p 

Tcftamcncum non habentis a(ccndenrcs nec dcfccndcnta an 
valeat auo qucm habct prztcrito. dc tcfta. conlL j.nomc- 
roi.foL 64 

Tcftamcntum piz caufzgratiacmanatum aiurc cft appro- 
batu m dc con(f.conli. ^ o Jium. ! fbL 7 

Tc(^torcarensafccnden:ibus&dc(ccndenribus auum ma- 
tcmum prxtcricns quinquaginta ci Icgauit dcindc aliud re 
ftamcntum condcnsipfum pinitusprztcrijt: vuum tcfta 
mcntorum valcat.dcccfta.confi .f4 jiu.i fbL 70 

Tcftator dccedcniibus (ilijs ircpubcribus monaftcrium h.-ere 
dem dhi inftituit:an fit in rc ccrta fub condiuonc monafto» 
rium infticutum.de tefta confi.i6.nu.i.foL 65 

Tc(Lacorlizrcdesinftttuendoftc,vt fi abfque liberis obierinc 
altare conftruaiunanaltero finelibcrisdcccdentcaltcrad 
boc facicndum obligctur.de tcfta.conli.4.& confi. 41. nu- 
mcro i ibL 64 

Tcftator holpitale zdificaiu ficjqudd ab alii{aibut nominaris 
prouidcaturdcrcdoreintraquantam tcpus dcbcbicpro- 
uidcri.dc fup.ncg. prz. conftlio vnico numc. i.fbL 14 

Tcftatorintcrviuosfratrcmhzrcdtm vniucrialem inftitucs 
poftmortcm capcllamdcbonis fuis conftrui iu(sit : an va« 
leat talis fubftitutio de tcfta.conli p.nu.i .foL 64 

Tcftatur (i mandaucrit altarezdificari apud mendicantes an 
valeat lcgatum dc tcfta conli. 14.^^.1 fbL 6$ 

Tcftjtorc dcbicum lcgantc dcbitum poftca contradum crc- 
dicur acccdcre.dc confti confi. j nu. j .fol. 2 

Tcftes intra tcrminum afs gnatum iurari laplb tcrttuno »m 
po(sintcxaminari,dc (efti.conii j.nu.i.foL JX 

Tcftis 
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Tedu diecns id vfurai fe reccpilTc ab allquo tn illumpro* 

bct vfurarium dc ccfli.conli.6.nu.t.fol. 31 
Tcfti» vnicus M fufficiat ad probadum bcnciicialc rcfcriptfi. 

dc tcfli.confi.i.nu.i.fol. j l 

Titulo carcns malz fidti poffcffor iudicatnr. dc cau. poff. & 

prop.& rcfH.confi.j.nu.j.foi. i7 
Titulos bcncfidj non conccditur in vicaria ccmporali. dr rc- 

fcrip.confi.9.nu.2.fbl. 9 
Tranjfcrcn» fead alind caflrum & ibi fcpuituj an dcbeat por 

tionccanon.pnmc ecclcii*.dcrepul.confi.j.nu.i.fol. 71 
Tranfiftioni coacraucniri quandopofsicdctranrac.confi.J. 

nu.i foL 10 
Tranfadio vt tranlaftio fi non valtierit,vt pacSum falccm va- 

lcbit,dctranfac.conn.2.nu.i.tbL 30 

VA C A R E vcrbum ia matrria ftrifti ad iurii & 
fafii vacationcm f cfcrcndum. dc confti. confi.tf. 
nu ;.foL } 
Va^allus domino ad coUcfias non tcnctor. de cffi. 
confi.j.nai ioL ij 
Vcnditio & ccftamcntum donationi bonorum ccdcfiac fa- 
fix an of6ciant.de dona.confi.7.nu i .fbU 6 i 

Vcrbacofcnfus mutuidcprasfcntidcfignatiua funtdcmatri 
monij fubftantia dcfponfa.confi-S nu.i.fol. 86 
Vcrba gcncralia ad pcrlonarum codidonem reftringenda. de 
rcnim pcrmu.confi.j.nu.a.fi3l. 56 
Verba libcrorum nominc rcnundatiua dicuntur. dedona.in- 
ter vir.& vxo.confi.j nu.4.foL 90 
yicariusepifcopi an pofsit renunciationem recipere &pcr- 
mutitioncatpedirc.dcrer.permu.confi j.nu.i.foL 57 
Vicarius cpifcopi auiS.jrmtcm donationiiurij patronatus 
alteri fidr an po6it intcrponcre.de off.vica confitio j.nu- 
neroi.foL 

Vicarius cpifcopi audoritatcm monaftcrij zdificationi in- 
terponcrc abbatiflam illi prcficicodo an pofsit . dc o£B. vi- 



ca.confi.iJia.i.fol. tS 
Vicarius epifcopi cxecutionij fadendx tcmpuJ qaando pro- 

rogarc qucat.de oir.vica.confi.f .nu. 1 .foL 1 6 

Viarius in bcncficijs collatiuis cle^uis & przfcaciuuis nil 

potcft.dc rcnun confi.j.nu a.foL 14 
Vnio 3. Papa de rcfcruito bcneficio fa&a rcfcniationis mcn- 

tionc taciuan vaIcat.dcrcb.cccLnoaalie.coali. ij.|iume 

ro i.foL 5» 
Vniucrfitaj impofitura colleftaj parti maiori fUre an de- 

bcac.dc hij qux fi.a prxla.confi.tf .nu.i foL 5 o 

Vniucrfitatisduxpartesaliisirrcquilitis anftatuete poIsinC 

deconfti.confi.J.nu.i.foL a 
Vfurarumaftioncanconucniatur contraquem ipfarum fo- 

lutio non probatur.dc vfur.confi.6.nu.i .foL o5 
Vfurarum caufacoram quoiudicc tradanda. deiud.&ror. 

compe.confi.j.nu.iibL ij 
Vfurarum ratio an forrii in reftiturioncfacicndaprimo fit ha 

bcnda.dc vfiir.confi..4.nu.i.fol. 
Vfurarionim bona rcftitucndis vfuris obligata.dc vfur.conf j. 

nii.t.foL 9} 
Vfuranuscaurione data teftamentam condidit,quiadhuc vi- 

ucns vfiiras non rcftiiuit : an valeac Iccundum dus tcfta- 

mentum.dc vfur.confi.j.nu.i.foL pj 
Vfurariusmanifcftus qualiccr fumcndus de vfur.confilio i^. 

nu.i.fbl. 98 
VfurariuspcenaeccIcfiafticacompellenduj.de iudi.& foro 

comp.confi. jjitt.t.foL 2j 
Vfurariusquis ccnfcatur maniicftiis. devfur. conliUo 5.nu- 
mero i.fol. 96 
Vfurxrcpctcnturctiim fi rcmifiionis inftrumcntum oppo- 

natur.de vfur.confi i o.nu. 1 .foL 97 
Vc didio diucrforum varium effcdum produccntium cft 
coniun&iua.de verb.fic.confi. iJiu.i .fol. i o; 

Vxoratum fineauaricia dccct tbcfaurizare. dc vi. St ho. de. 
conii.vnico.na.i.fol. 40 
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Rcgiftrum. 



ABCDE FGHIKLMNO. 



Omncs funt Quatcrnioncs,prsetcr 0,qui cfl; Tcrnio. 



« 



ijii., 



.u tsaa ■ 



.1 .n-.^.Tniv • b r»? »t, ., ' . I, 



-/I. 1 • * loftflr. ir(. 

.2 I T 



n 



, Vlil i.^ t. JiJ 



C O N S I L I A. 

SEV RESPONSA 

D. ANTONII DE BVTRIO BONON- 

FAMOSISSIMI IVRISCONSVLTI, 

Nunc denuo a multis crroribus repurgara, 

A T Q^V E 

D. GASPARIS CABALLINI l. C. 

SCOLIIS AVCTA. 

yi C C E S S I T HIEKON. DE TOHTIS 
pro RepuL Florent. Conftlium 'vnicum . 



Cum Inclice totius matcria? locupleti/simo. 




V E N E T I I S. 

ApudBernardumluncam.&fratrci. M. D. LXXXII 
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MVLTVMREVERENDO 

^AC RELIGIOSISSIMO VIRO 

COMITI HERCVLI SANCTOBONIFA.CIO, 

CATHEDRALIS ECCLESIAE PATAVINAE 
CANONlcb DIGNISSIMO. 

Ga/par Caballinus lurifconfultus S. 

Ntonivs dc Butrio (Vir Rcljgionfsimc; Bononicnfis , Pon- 
tificij Caffarciquciuris confultifsimus fuit,vt cius (cripta iam- 
dudum pcr manus hominum tradita tcftantur . Adcft 8c nunc 
altcrilliusfoetus , Antiquis incognitus, quinobis velutGigcs , ap- 
paruit, coquc gratiolius peifru^jmur . iuxta illud, 

Cratior eH fru&us ,quem (jjes producit in ^euum- 

V -Rcfponia illius( vulgo confilia appclkntjqua^ dam luculcnta cxtant, qusp tcmpo- 
funi iniuria , quafi lenio confcftafcrc dcrcIj(^aconfpcxcram,qua?cum in manus 
afIumpfcrim,IibcntcrI^i,acperle^ifQeIicitcr. Et quoniam multisfcatcbant crrori- 
bus,illisdifpunclis, fcolijs quibufdam noftro Martc dcfiimptis iUuftrauimus, vt 
gratiofiorain hominum oculisapparcpcnt. Vcrumvtalicuiusoptimi patroni tu- 
^ela tutius inccdcrcnt , tc vnum in prsefqnti dcgi , fub cuius patrocinio in publicum 
prodcant. Quamuis nondummihi tecumfit famiharitasahqua,quaad hocfacicn- 
<lumimpellar. Tamcn tantacft tuafingularis in omncshumanitas atque bcnigni- 
tas , vtqui tcnoucrintprcfcntia , concntur tibi vnifamiharitcr adha?rcrc , qui vera 
fama tantum tc intclligunt, cupiunt in tuam fcruitutan defccndcre, cui fcruire, rCr 
gnarc videtur. Ego cx ilhsvnus fum, qu^i & tcnoui pnrfentia , cS:fama iam pridcm 
imellexi , qui hoc chartacco munufculotc falutatum adire cupiens vlfro mc in 
tuam fcruitutcm infinuo. Cuius bcni2r^itatis(nondum anno elapfb)fignum expcr- 
tus fiim, fi rc£lc memincriij (Nififortc maiora negotia te occupatum tcncant) D. 
Joannis Ca?phah J uriiconfulti celeberrimios & intcr noftros Doftoresfacilc Prin 
cipismonitateipfumpctij,quodab ip(bflagitaftifafpius,vttcinuifercm,acccrfitus 
vcniensmcfic familiariterallocutusiuifti, vtquafi tuusiam multis anniscflcvidc- 
;-cr. Ad multa agenda(eduloadmonuifti,/cd adillud pracipuc^quodnoftra^falu- 
tis /copus cft, vt abncgans fccularia dcfideria cam partcm cligercm , qua? ab hominc 
flonaufcrturm a?tcrnum. Tuisvotisannui, (S:iamdiuhunc (vtinproucrbioeft) 
voluo/axum Sufcipcigiturhilari vuItuhoc,quod tibi tradomunu(cuIum,mc3ecr- 
gatcobfcrudntia?pignusi . Valc VcnctijsCalendisMartij. if/y. 
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^ I N D E X 

RERVM OMNIVM. 

LOCORVMC^VE INSIGNIVM.' 

QVAE IN HOC OPERB fiONTaNENTVR. 




* f ! ^ n'"' j\ H c T 

B * A $ m pofjit chrifinare aut oleum pro 
i}nifmate benedkere ,cc'if.i gjiu. \ 6. 
^bbatrs cuuu pytefiatisfeutmfiitiimsffiit 
cafAces,conf. ig.uu.iy, 
^obaits eplfiopiJtm iuri/3i{JionemhabeiiM ' 
duos ordines pojfutt couferre t£r quibm , c«m 
/a.igtiu.i^. 

■%^iltu iudidaies aOori fTiihiltm & fmcefjbri , totf.^. nu- 

mero j . 1 • 

^Hus iudicialis parti prj^uiicatortui fa3iuipptpmtiiUM£li 

cr non ciiata dicitur nulltUtConf. t JW.a t. 
^ ^djtquatio abbatif ad poteHatem epifcopi qualittr fitinteliiT 

genda,confi ^.nu. lo. 
*|] . Alienans rem empbytcuticam an ipfo iure cadat a iure fuo , con 

fi!.iznum.i. . 
^ieMano^Vempliyteutiea repJarSer efi prof»bita , toiifil.jy. 

uumt.^. 

^ .Amor proximiprt^euati eil huro & potins Wi fiJbuenien- 
dumeJht)uMohuMitfmUiiii,c»H/:i7M.i. ' 

' conf.i^.nufhe.i. " j ••• " 
^ppelLaione fiiriecdtfidMHtmifirdbM^»,pmpm^aitiM' 

lu,co$ft.i9.num.]^. j . 

jtpfeUi^one htredum an compr x heniayitur le^atmj', tclnpt tj. 

^ ^Arbitratar quo cafn prtfiimendus ftt dolofus,conf.ii^nu, 6. 
^rbitratori& ludicidebtt /ides adhiieri conf.i i^nu.i. 
^rgumtntuma lommunutt atcidcnnbut eH U(itum,cenf. i. 
nume 8> 

^rrs an. poffiat i» contraSAut HtatrimanidibMi tx%i aaSlk 
f0UTailibMivitiatisrgtineri,coaf.-;oJiu.i, UtOt:' J J' 

B 

*[} Kntdiffioait affut ^uHmt towipttere poffit, ctt^. 19.1w.1a. 

^ Beneficiati qui dicantur,con)'.} .««.4. 

Btnefiiium ectltfiaflicum uutJta eeclefiaRica ftnutus fMO cafi$ 

ptffuuremaucriuelamoum,(onf.^ ijiu i.& 6. 
Htntficiorum frunus hjbentcs a» dicantur haberotiuilum in eo ht 

ne/iiic^onf.^jium.i. 
% Bonaquando dicaiiturhicredharia,conf.6}.nu.Xi 
Bona filii in p6teTi.ue prjfumuntur ex bonit patemis & profelli- 

ti/f iKcepta,(onf.gjiu.i. 
Bmaemphyteutica anobdeliBum emphyteutafojfintpubliciri, 

(an'.6 1 Jtu.^. 

fonapairis pfurarif vendiiapfrfil^anpo/fintrt(ifeTm,(enf. 
ijjium.10. 

Bonis loco peens per flati^tmn canfifi:gHdit & puUitJndis an in~ 

telliganiur etiambonaextra temtorium liatutntium, confUio 
^y.Hume.^ 



..4peliani tcctefu tjuibus affignantur perpetuottrtirtditus 
abfjHecjufalepthnanonrtuocabilesan dicantur titnlm m 
ilia tciltfia,conf. i .nu.i. 



Cafu» iantet aSionem repttitiom dotis aut conjblidantet dotem 
^nift^i iifats-ptrp^tri iotmiti tfii fmt,conf9Jium .6. 

Caufs inuaiidAailegatio adJtBum yalidandum an fiiciat prafumi 
aliam validjm,conf.-)rltijtum. x6. 

^ Cedemiliradiciturwlulombiiistpud ftrtttntrt direffamaSl» 
nemqnapoten etperiri,coHf.8.nu.j. .' 
' tifiiobonormMioMfiidonMioaufiiSUfri^fiimitMrfimiilnU, conf 

aJ.KMNC.i. ■ . 

^ Citatio aiiftt in notonjs tttcefiaria:& m htit)c k itttmrift pW^ 
cedtns ttneaXur feruart imis on&ntmp (ttfiiid 
ro }o, 

Chutas an po/fit inttrdici ob ieliflum finjulmum ttutMmi 

pTobaia quaiitate deli(!i,conf. i .num.^. 
CautM duoius caftbus -ptttittb mdefiaum. in ta commiffum pn- 

nienda,conf.i jtum.fi. 
Ciuitas an & quo cafu po/fit priuari pontificali dipiitate , (onfJit 

i.num.6. 

^ Ctmfula ifla, & quemlAei eorvm , in materia Sarispatrtmtut 

(utMS funatm^f,(onf.9iJiu.x. 
Cltrid non dcbem tfie in panis tenaces prscipue ubi torum condi 

tio n<mieterioratur,coHf.j^jmi.i. 
^CotnoJctrtdecauJjiuritoriinenoa fexifattti/litifMteriHCfH 
" ftrYt,conf.ulti.mi.i%. TrT77ni 
fro foUtffit impeftai dteitur tamairipigkfjbt tmi tiaittttn 

conf.6o.num.i. ^ 
Ctmprvtwfiism faffum Intrr toHtrAenttsfjmKfaiij de ficturo fiiptr 

iete <m Vip&ttfi alttr ^onforum aHnt te^ahat de prafatti , 

conf.-joJiu.i. 

Concefiie indulgtntiarum «mprr «AduputitHtmtt k «yjfapi— fr4i|f 
feraxur m abbattm,ctnj. ifjui.it, ^ t'.'!" ' >-:1 

Conditionon implttahabttur pToimpltta fi non titt ptr flMpb* 
debeatemqueminMtimpteatMr,(onfi^yjin.j. A 

Cwfffsio fiiQa pa btrtiem an prsMiicet leiat^t . (enfilio y, 
numerd i. 

I \ct«^f*cr4tionis affut qnibus pritLttis (cmptUU confilio 1 9. nw- 
mero t}. 

Confenfits matrimonialis etiam amhantm nen perfidtmatrimo' 
niumnifimtdiantt prepofiio (ontrabtndi , (enfUio 6^.mimf 
ro^ 

Cenftnfut mulierit mraatis an «t (auja (ontraffut matrimonialit 

fit ■paiidMs,(tmfiL6.\Jtu.^. 
Contraffus locationis an hnportare ctnfiatur rtfeffionem utl con- 

fimuttionem rti loeatAcaofi,6 $Ju.i. 
Contraffus mnoris unfiniitturiuramento,confiL^^. uu.2. 
^ conuentionibus difcedere non licetnifi utraque parte {on/intien 

teMnfd.^9Jimn.z. 
^ Crimtn Le/t maicfiatis refertur ad principem , ctmfii. i . ini.lt 



r\ Ebitiaddtbitumadinittiturcimtpen/aiie,tonfiL ^Sjim. 

Dectdtns condite itfiamento,Jedde iure nuUo an dicaturin 

ttfiatus decefiiffe,conftl. ■<. 5 Jiu. i . 
DetlaratiomJlitatis teflamentiuel alterius affus requirit offlcii 

ittdicitfOMfi.t^ mr.p. 
Dtfenfte non pottfl teiU etiam perprincipem ficut nec rtffitudo iu 

ftiti/e naturalis,caiifi.'pltLnM.ij . 
DetrttS Tapa antfficiat inferiore coDaiari ignor3te, conf i j .». t . 
Decretmn dicitxr fecundion modum & conditiontm ^ttU affi- 

ttrr. 



I 



€rrt:& efl rcfhin^endM ad cafmn gratU concefm.conft^^ m. i . 
DtUSimnuBriti an debeat nocert >xori in dote,confiU6 i.nu.j. 
DcftrturetccUfiAperaliinn anrtguUttiteTfa probibitum , confil. 

5 I.JiOTJlJ. 

DtnaOio feu poriio funtralii tctltfiit dthita diuerfimodc -penit in 

iuribus conftderanda.confi. i o.hk.). 
DetraSie crdinis iudidartf ttiam in fJtfianliJAus a iitre fiiBu rm 

aufert nomtn ftntentix confil.6.nu.j . 
DetraOio trdius iiidn tjrij etiuvi iit fiijsiantialibiu i iurefaSa no 

aufenMmetficmentittdiffuiitikx,coHfiL6,nM.;. 
^Jf^ diJjfefitionibusgetttraitbMS frimlegjuuictHfenm txcepti nift 

deilUffiat menlio fpeciaLs,confil.^9 .nu.^. 
Diutrfitas attramtntiindicat corrcdionan alicuius inSlmmtntit 

confil.i i.uMm.5. 
Diuifio rti empbyttuticx m habeatmr pro alietuitiout , coM/il.j 7. 

nume.t. 

Dolmpitwut nonpoteU per pailum remitti, cmfi. 1 4 .»«. 1 . 
Domicilium alnums quein locum prxfupponat & qiiu proprii di- 

caturciuis.confi.i i.nu.j. 
Dominus emphyttuticarius recipiens penfionem ab emphyteuta 

fu 4 iure ceuderat, an tenfiatur primum contraSum rtfirma- 

re,confil.2i.nu.^. 
DonauL vei non donatidi animus tx pLuribus conic3Mrdtur,cgiipL 

j9.num.^, 

DOMotio twn hit rerbit ex ycluntate & pleno iure &cMcitMr ad 

vfumfrudum etijm extendenda,confi.S i . 
Dot quo lure yeniat expetenda & capienda, confi.} 9. MU. ». 
DoipnfiiSitia<jU£dicatur,conjii.tt.num.i. . 
Dotaitdintctjfitai intil patri trga filiam ojfficio pattw&fgngui 

nisprofmtjuitatt,confi.6.num.i. 



t^* CfUfia au per ihautum Lucorum^ffit aSiriMgi,confi.6. nu.i, 
EccUJia parochiaUs non debet pruuri tmoMiaiportiont pro- 
fter tkQumm alienst fepdtut* d paroebiMMo ftSs , coi^iLpi 
numt. t. . .ii 

ttcltfia ijMJC confueuit lotart m tmpbyttMftm fipi^ta trmtferMtuf 
per conduSoremin extrancum tenthittaiis confuttudo . coajil, 

ZccUfianica feruitia diuerfis nommbMS i&toUuUcmbMfpeiuMitt 

dHlinile confideranda,confi. 5 1 .itM. 2 . 
^ Edificjtor cccUfu ft dicat tjuoiuuU filios cuiufdam ejfe patro- 

nos C ijuosltbet eoTum:quiomnes erunt de tademfiirpt,an ctn 
• JiantMrpMttomptrcapita,coMfi.i9Mi.t. 
Bnphyituta alienans rem emphyteMtuam infcto doMmoctnfimper 

caiijt aiure fuo,confi.$\jtu. i. 
Emphytcitta yendeni rem cmphyteutiam vadeperdatitu ,MHil^ 

iud ttu per redcmptionem rti recupcret,coMftL ) 4JM .2 . 
Imphyttutam propter dolum in reemphyttMtica. amamfiMm cnde 

reaiure fuo ytl fiart meotfi inarbitrio dauaMi & ipfuudi, 

fpoCitione,confil.ix.nu,x. 
Itltpbyteufii co nctffa pnuato ati pcffi^ per eum tnusferri iu tcclt 

fiam.confit jjMu.j. 
impbyttufts cccUfix non traufu ad extraMeum baredem c mp h y ttM 

u,tonfil.xi.nu.\. 
Umphyteufu eccieftjt mpo^per yiamlegati traMtfirri iu extra- 

Mtos .tonfil.2 } jtNm.<$. 
Epifcopalis iurifdifiio in trespartes diMiditur^confi.i^jut, i . 
Sitpifcopuseiigatjtpulturamin alia tccUfia ijuam cathedrali m 

habtrtdtbtatiUacMbedriditetiUfia canonioan portiontm de 

legatisinlocoftpuUMritfn8it,confil.ijm.i. 
^ Error perfona m ■mtitt matrimoMium puu mMtrimonio tontra- 

80 ptr proturatartmfi>natiigaturproaliM,cmfU,6.\Jiii't. 
^ ExtcutoT btncficiaUs fi pcnat aUquem m ptfftffimmi nm voca 

topofftffore m ^oUatiu poffitagat pofitffcsrio , com/Mio 61. 

numcTo j. 

£xpca/k«r/ coUeSx fublica diatrfmode utntunt conftderandx , 
■ confiLi }.num.i. 



r N D E X. 



X^,AcukatiapptlLmdimpaRo lutatreHmcuere,conftl. i^jtM- 
merot.&^. 

falfa caufa infenttntia exprefia ipfmi fenttntum THtiat, tonfi.yU, 
nume.g. 

tacnUiU appriAtndtHdi & pro dehito retintndidicuur faffipurL 

conftl.iijium.z. 
Ftudum non trmfu adfiUos ttiam mafculot fiUaftudatanf, tonfil. 

i6.num.i. 

ftudum pa ttrnum quomodo & ijuart dicatur, confi.4^7. nu. t, 
In fendo antifn m aquaUter fuccedaiu fiUut & nrpos fiUus fia- 

triticoifil^j.nu.z. 
%Exfideicommifio-pniuerfdi debentMr praUgata etiam poflea 

fina,confi.^S Jium. 1 . 
Filiut m fuis proprjfs vel patrit expenfit fludere debeat . tmfilio 

}y.num.2. 

FiUo paOMMmmfiitMenttmmaterpoffitagaedcinoSiciofb teHa' 

mentOfConfi. 16.HM.1, 
Filif {purif non merenturinter nobiles compMtari: ntc debent porta 

rearmanobiUum: nec fuccedunt inhis iput fimt honoris & co- 

gttominis,confil. 5 ^jum. } . 
FUiosinlocum patrii fiuctdertinMiatifia fiudaU ipudktt fk m- 

ttUaendum.conftl.^j.nu.j. 
Filia plifd quo peteredtbeat dotem per patrem & filinm eon^ 

fumptam parttm in feUo nuptijIifiUa,pwrtim in fiudiofiUf. ton 

fil.}ijm.i. 

FiUa dotata dt bonii ciuMfLm fotietatit tMiMt nomine ditatMr, ton 
ftl.-jjam.i. 

frairesminoramteneantMrdebomsadeotiitafiifmiebrifer 
utntUdarefuirtamettIefu(parod}iaU,eonfil.it.nMme.t. 

Fraus fiatuentiKm expluribuscmcludipoteft bi materia praiMdi' 
tiaUxonfiL^iJtMm.i. 

FruRus dotit vxaris tonfotij mfuu focittati commMnicandixoifiL 



IV^generaii 
. nuro^. 



Temiffionenm incInditMr dolus , confiUo i 



HOf^itaUa & ftmiUa Uca cuius fori ftnt,& fiib cuius iMrifiU- 
3ime,conftl.ip.nu.9. 
Hartditas partntum ftcut eflfiUjt debita ita & ttomerjb , cmfiL 

I2.IM«W. I. 

Haredesperpartesinnituti fihaiitmtvmcum fiibnitutumanre- 
i]uiratur,ipi6dcoMditioappofuafiibnitiitionipunficetur inper- 
jonis vtrtMjqMe inHitMtLconfi.j t . 



I7(cmtinenti fieri qMondo qnid tHcatur, tonfiUo >ltimo,i 
ro 16. 

jnfaiaraTapanmpottfl toUerebudttriqMafitMm . tmjiUo^6» 
numero 3. 

Jmocentem offendere non Ucet etiam in fui defenftonem, conftl.vU 
ti.nume.ip. 

Ittfultantem percutiens pir^^imkiir caiift defenftotus feciffe , confiL 
vUi nutne.i^. 

JnjiUutio primigradut refiriSa ad mafculos , ttnfttur etiam re- 

HriSa jd Mafcu!os gradus vltaiaris,confiIj^6jm. 1 . 
InRnmtntum rutanj attejians dt aUjt quam de gcflts in euu prt 

fentiaanprobet.confiLji.nM. 1. 
Jnjirumentim MOiditionis ptrnmortm faSa qno tafu rtddatur 

dolofum&fiifpe3um,cmfi.^i.ttM. i, 
^lndex ecclefi^icHt m poffit Uicos Ratuenta cm^pelUre ad 

declarmdum eorum Hatuta non Cimprabendat eccltjiam, con 
. fil,xo.num.i, 

ImU- 
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ludums an pofsit fnthm affatA^ue netjr'io,confj t .nu.3. 
Judiciim lum ainlta intcntjtmn nuUum rtdditur per curatoris da- 

tionis nuSlitiUcnh con^^.ii UM.i. 
Jtu tx natuto cqUjsu m & quo cafu pofsit rcuotari , conf.^ 9M. i . 
luslegisi»uidetrabend*mv>ftiratur adiaSlar ponionie detratiea* 

ijc ab inteHatOjCotif. 1 2 Rtf.i . 
Jwra prohihentij ricariatut eultfiaHicos tfualiter fint reHringen^ 

dk,confi.^ i .nM,^. 
Jtiradicentia laudum reducendum adarbitriumboni viri cpulittr. 

fmt intellijienda.confi. 5 o n«. i . 
Ima requtrentiacitationem in aSu-pel annullantia a8um fiSum 
. ftne citatione habeni locum in prmtipe , ionfilio >ttimo , numt- 

roi9. 

Jfiradibentin maieribua ciuitjtibMS Ugi ne*ilefcanr , confd. ig. 
nume.6. 

luratnentum iiuod abfquefdutit interitttferuari potejl feruandum 

efitCtmfi^^jm i . 
ljiramattafimtadafliitUdtosreftringeada,eoi4^2^Mi.j, 



T Egatartf ad baredes rfurxrij manifeflian fint admittendiad 
"7"^ imped in di im b idi cit froceffum fiifer rtiiitutione vfurarum / 
con)7y.:8ji«.i. 

IjtgatumhabititiiHii damur in cafit Mduitatit anfiniaturinprima 

riduititc.confiio.nu.i. 
LcgAttm c,m'a viduit:uis & cuiufcunque alterius nectffitatit au 
^ includat cafm ttffa>ueiHduitate^cmfi.}Ojm.i. 
Ltgatumfub modo debetur legatario licit morte frautntHf modum 
. nonpotueritadimplere.eonfiSjm.i. » 
legatutn annuum an la principio uel fine anni fit Jbiuendum , conli. 
. i8.man.a. , , . . 1 
Legata loco ftpulturx tltffa rtliSa an debeatur lum obRante defe- 
Qutaliffepulttiraexntgligenaaiitlimpoteiittafuperuemente,: 
conf.i.m.^. 

Legat.t memiicantibus •pel alijs ptjslocisan ftnt fub difpofitione 

Tapx,conf j : Jiu.^. > 
legatanecefiaridin exonerationem confcientit defimQi pmt fcr* 
..folueitda>confs$Mi,j. ..-r,^ '„■.>. ^■■y vfT 

Legata ab vfurario in non pias caufu faffa an] tentant ..cw^'.%%\ 
rjimc 1 1. 

Legata in ptas caujat tj> vfirario impmtente an teneant . confi- 
ItoiS. 

legatain tefiamentonsdloanftntvaitda.conft. T^.MM.tt" T "T"^ 
In iegato fHpcUeStliumdomus teflatoris cpix comprjAendaKta^ 
confil.^^.nu.1. 

TrolegJtofeldotationeeccUftx-ptl capeUa an debeatur ipiarta 

eccl{fixparocbijU,confi. i6 nu. i . 
legitima babetur tanquamfucceffio inteiiati,confi.p .nu.^. 
L^ima filiortm qua de.caufa duatur augmentanda : •pcl ifuditer 

fttnumtranda.conft j^.nu.i.^. 
Legitime naius ex matre ^ia n txdudatur a iure patronatMt 

delatoper auumtnatemum «epotihut fitis,confi.iif.mi.j. 
UbeUut an procedat cafutfuoheres poffidtnsbima I}xrtditari4pi 

titdectarariadfepertinere.conft.6i.num,j. 
iMcrum ex petunia mutujsa, quo cafit ftt licitHm,confi. i ^.nM.}. 



M 



M.,tior i^um.panonMtecclefupoteHreSorem frafcntare 
itbftjiic curatore,conft.j 9 .nu. 4. 
Malefictum in ciuitate comm^Jum quo cafii dicatur nomine ciuita 

lis conaitijfiun,conf.-pni.nu.j, 
Handatumgenerait wm dicitur cmtinere iUicitum aut JteriprMH 

difabile,conft.66Jtu.^. 
Mata an pcjfic filtos pToprios priuare •pel excbdere a fucceffiont 

fuadotisytl augtttenti iSisu,confi. S i jm. i . 
htater anexdudaturtfucctfiionefilif exiHente patruo flantella 
. tuto &c. tonfd. 1 6JSKm..l. 

.idatrinmium quibiif taufis yel fiali:.aibus reddatur vitiofia/t , 



■ (onftL6.^.nume.j . 

Matrimonium per procuratorm' tMrtOum & errere nondnSt 

yel qualitatis vituium an pofiat ifftorante fiJia per uirum ratifi- 

cari,confi.6^jtum. 1 . 
Ijj Mendicantes diuerfnmdi yemmf fic ncmmmdSy^ ttnfidtrat 

di,tonftl.3 3 .nu.j . 
Mensdi^onentit dehet a fono ■perborumregulari.canfjj. nu.t. * 
^ Minantem an liceat percutere aut in prrcuticndoprdueHire,to» 

fd.vnijiume.t 5. 
^Mulier,cumijuamatrhnonium errantcr erjt contraSamioa 

ttneatia fiareratificjtioni turi: & an per talem ratificatitmai 

inipedijtur nubcre alteri.conff^- nu.j. 
Mulier an pofsit per ilatutum priuari dote >f / liiimatwne dotitt 

aut aliter ohtigari ne cap 'iat,tonfu i^jiu.j, 
Mulieranpofsitperilatutumpriuaridioli -pel i^imatione dotit^ 

aut aiiter obligari ne capiac,conf j^.nuj. 
Mutuum datum vel reciptum ipialiter ueniat probandum , confil: 

Omen dtbhorit grnerjliter & ffiecialiter obligari pottH e- 
tiam creditori credjtorii,confi.$,num.2, 
Tiotoriimnnaltiptiiiter dicitur:& qux requirantur in notorio uel 

notorif probatione,confijini.nu.% 7. 
^TiiAendifiicultatanpoJiitperfiatutum -pei contraSumtoiSi- 

confi.j^jiume.i, 
T^udton iHt prxfentmdi didtur etiam abfiue iiirtpatronatut itc-' 
qidfihHe :ficut iMteiigendi abfqtteiurecj)mitali,confiiio6i. 
mimtro^* 



Bjiquam iHidtum an lidte pofsit prxnttari,confi. 1 7. nu. 4, ^ 
^ Occifto etiam dtricomm imi & pralatorum ecctefix qui 
■ ctfufitdlepbuspermiJfj,co>ifi.p>u,nume.t.^.&t^. 
^ Ogendtns iUum qui impunt potefl offtndi non potefi did offitn- 

dere vel detinquercconf ujii.nu. 1 o. 
^ Onus impofitimi ptrfona pro rebut fequitwr iUum ad quem trm- 
. fitre5,toifi.6o.num.r, \ 
^ Ornamentaperfbonfumvel patremtranfmiffa^onfit an foluto 
matnmoniortpeupofstnt,conf.jijtu^i 



Xy .AfJum de dote buranda in contraSu matrwioniali appofitum 

an fitvaUdum.confi.^ii. uu.i. 
TaiJj htfimdaaont tctlefta vel altarit appofita &per fuperio» 

remapprobaUadvnguemlimtferuanda,conft.4nu. i. 
Tapa mandans impofttiones leuari , an inctudat uel Je referat etiam 

ad mttidicantts,(OHf.jjjm 1, : 
TVttd poteJi tton txprdfia in futs priuiiegijt fingere txprejfa & ha 

bere pro exprefsis,conf.2 .uu.^, 
Tapa an pofsit di^onere vtfaatient clericum non excammumtM. 

tur,conJ.t^.num.'j, 

TapMntcinfaMornonfimtfuaraiufgaaiumMuf.ijiu.iS' 
Tater andtjuo dtbrat facere fiUo expenfit nuptialesaonf} 8 jv. 
Tatre fitanu m bonii tnHituente & filiam in dote quando nubenti 

an Jiltfs 6~ filiamortuis pojsit m.uer petere portionem filiaiu 

re naturxiUidebuam,ionft.67Jiu.l. 
^ Tecunia ab atiquo recrpta cuius recepttonit non appartt CMfx^ 

ccnilat tanicn reieptio,iudicatur mutuata,conj.6 ^nu.x. 
^Tecutuj abaiiquortceptactuusnonapparet lasifa ; torifiat tO' 

nen rcccptiojudicatur mutuata,conJ 6 5 .nu. i . 
Tecunia,quam redpiunt ciues ex dono d communiiJte propier mu 

tuum communitasi fitnian,an fit vjin-atij^conj, 1 7 nhTn. 1 . * 
Tcma pro dtliSo per Jijtntum mtpojitj ptr quem ludicim ju iinpo 

nendj conjJHjiu.j. 
Tena,qux fetundum tanonicaf cofiitutiones venk ofendentius, 

CjrdinjleSfipifcopos & clericos mtponedj,devetjctundufiati 

tati; coHttuttonibHs iiijirt,mi appticari,conji,i.mi,t .& ii> 

Tixn* 



0 



I N I 

TanseoniuntionaletJmtiUpbuirtfrobalx^tonf.-jojm.^, 
TPtTCittieiis clericnm armxtton , atu in finiilitudinem militis indu- 
tmn^ignorjns dlnm tffe clcricum, an uuurrat excomnuuucMto- 
nem, tonfi.>nijum.\o. 
Terfonj pnblica jlttri qutrert pottfl, tonfu j ^ JtM. t , 
Tctitio hjtreditJtis quibiu & pro quibiu rehiu compttatt confd. 
6j. num.i. 

Ti^norj a» includjrititr nomine Ikpelleffilium, conf.^ 5 . m(.a. 
<|U TopuliM non debet puniri ob maleficium , quod nec potuit co- 
gitjrtnec cognofcere ,autcmnon potutt re/islere, confi-Tnd, 

RMM. 

TwtM aaonicj fimerjlimn ijua ratione debejtw ecclefiii princi' 

falibue, eonfi. 1 . num.i. 
Toteftof deponendtab officio,an per yerba generdij priuilegif 

trjnsferjtur in primlegiatmn, confi. 1 9. num. 1 8. 
^ TrabendatM dinerftmodi <fmt dicipottfi, confi.j, mt.j. 
Tr^criftio non lurrit in adionihiu cum mala fide : & ijHif dica- 

tur malxfidei, 5 juim. j . 
Trafumptio an poffu ornt -ptl babtri pro affertit inUiido , tcnfi. 

Trtmus ordo charitatis efl diligere Deum : fecundtu dUigere pa- 

revtes : tertius diligere filios, confi.j .num 4. 
Trincepi tiuibus modis dicatur in a£Ht mdiciaUbus 9ti plenitt*- 
One pottiiatist & qnibm cafibns non popit dla>ti,confil, 
yni. num. »4. 

Trinitpts non funt jflriHi ad obferuationem folennitatum iudici*' 
liian : fedbent 4ulexamimitimem & ventilationrm ■peritatis, 
tpua fimt naxuraiis Jtmutatit, tonfi.vni. num.z i. 
Triuiltgim» non debet plus operari , quam ius commmt in eodtm 

taru,confi,lo.num 
Triuilegif verba non dehent effe ranj vel oeiofa, conft. i p. Hum.j . 
TriuiUria ecclejiafiica an fe extendant ad reSoret hoj^ilalium, 

confi^o.num j. 
Trimiepvrmn •perba quentumrunipie generaliaaut {pecijtiantn 

fiatmprmudicimntertif retorquendj,confi.t9Jium.20. 
Trobationes /kQ/tinuno tudido, an fidem fitciant in aiio in mate- 

ria pantt, jr ubi mmatmmUutttgatdi, (osfi }6.nu.i. 
Trobasionts recepu in fummmi»m£iao, an fadant fidem in ple- 

iuiri9,c»nfi}6.nMm.t. 
TrocmJtarts, aduotati, proxenetd, & fmuletptrfon* nm poffuitt 

infkiiopropriotefiificmi,ccnfi.j^num.y. 
Trorogatio litit fkSj per emptorem fuper reuendita prdiudicat 

tmptori fiienti & non coneradicenti, coHfi..^.\Juim. : . 
Trorogatio antiijui ailus an fieri diuttur fi aiiquid de nouo adda- 

tm, confi.66.num.^ 
TrothotoUum quo cafu reddatur imperfellum & nuUum : & an 

did pofiit puhlicjftript»4^a>n{i. 1 1 num. i . 
^TuUitatio bonorumob deUQum a slatuto inditaadqua bon* 
txteHdat,tonfi 6 ijuim.t. 

QValitaJ uerbo coniunlia mteHigetida fecundum temput uer- 
bi.confi.gjttm..^. 
Vbi iptaiitaa eR caufa pantt infertndji,no» fuffitit probare fk' 
ffum , fed pttnSualutr deducenda eii <{ujiitaa , confU, unitvt 
mon.i.&7. 

.jtfitra reddit inflrumentum fuf^eSmn, tonfi 9 .num.^, 
^ % J^eRoret eccltfurum parochijlium,ahliiite poffiat exige- 

re pretium profepult:ois (orparum,confi.ii i jm.i. 
J{emedium canenit retnteg^anda auibus competat,confi.6 3 . »«. : . 
gfmedium inofficiofie dotis funao & quibu* lompetere dicitur, 
confi \.num }. 

V^noujtio Enipiiy.eufu anufft diuerftmodi uenit confideranda , 

conft.' t. rurn.^. 
J{es ex conmuu pecuuia emft* an femper ceufeantm conmumtt. 
anfi Ttjtmit.1. 



E X. 

B^faiptum legitimjthnls in tfua mJla fit de legUhms 

pofiit ipfis l< gitimis prjtiudicjre, ron/^o. itn»».:. 
f^efcriptumTjpa uelTiiacipis grjtU confirmatorium quo cafii 

reddjtm uitiofum, conf.^ ; jtum.7 . 
Hejcriptum alterius refcripti confirmatiuum , an neceffkrio coitti' 

nere dtbeat refcripti cortfirmaiidi uitium,ionf.\pjium,4. 
I{efcripiMn legitimjiiuiiis anprxiudicet legitimis,fi de eis ntn fitS 

mentio in refcripto, confi. 1 .num. t . 
l{efcriptum confir>narts^Jtiamle^jsi,ifuangenerj}iternjrrjtHi- 

tiojam,non Nalidjt ^rjtiam,nifi fiat expreffa mentio uitif, prt^- 

upui (1 ex HU iiifiirferet frtuudicium tertif, conf. i jmmr.i . 
Hellitutionis natma cR per omnia iu priSimum ftjtum reducert. 

(onfi.if.num.i. 

S. 

C Cientiaueltf>lrrantijtertii,anfibipraittdicetaUeroiaeiutprf 

iudieiutii .ditfn d confitente, co»l.^. num.z. 
Scientia clerstcrum publicam uttUtatem etdefut conferuat : tu- 

iusrtpkifiot- larentianuuimataufjt incommoda , roa/^». 

ni<m.j. ".\,r.'.H 
Scriptm.: jdtptaminaliortftrifto fitrtlttiohabam pr^txfref' 

fa,toif.i9J!HM 6. 
^ Seme.nia diJfiiii:iujinquodifferat ab interlocuti/ria ,tonft.6. 

nmn.^. 

Stmentta, ipta fe refert jdaBa ex ftihus afparet ininfiitiit,an di- 

fi debeat nuUa, confiy jum. i . 
Sententia contra fententijmlata indinerfii infijntifsantcneat., 

ton .if.num.j. 

Sententiaanrjiioat inttrtiiudinit aut conditiouit diattm uitio- 

fa,mnC^.mm i. 
Sententiatjtafupcr .iiii),iMione qux fiterat adiuditatainfolutiimt 

an dicatn dijinitiuj iiei initrloi utonj, tonfi. 6jiu. 1 . 
Sententia meri inteAoiuiofia qus dicjtm & ipta ineri dij^tiua, 

confi.6 aum 1. 
Sententia ifuo cal'uHenijtretraHjidj, coiftf. nu.J. 
Sententia latjvi fj"orem ujitrjtif antranfijt in rem iudicatant 

ifuominMsnon pofiinxrepetiujuraab his lui fiiluerunt, confi. 

2 8. num I . 

Sententia dicitur morteextinguiquemaimodum &deli8um & 

pttna deUni.tonf^ 6 jium. i . '■ 
Sententta cenfura an per fententiam fiifpendatm , tonfil. ym. 

num ji. 

Senieittix diffinitiua natura efl ex toto deditre quxflionem, fo»- 
fil.6 num^. 

Seruiiute contejfi tenfintur &illa conctffj finequS^ut uti nou 

pottft^uit ftruttute, confi. 1 J.nicm. l. 
^ Signas.trj Tjps per hxc uerha, fijt ut petitur, quid importet, 

tonfi.^K) WHm.1. 

Simplicitii)i>tUjtione an fuperior tontineatifr,confi.ionH i.*t*> 
SocietJt mn toncluditur tx tonanunitjtiane alicmus lucri ifedii. 

lius tantum jiius in qmdjitur lncri communicatio,conf.-/ .n,x 
Soaetatqualtterdicjturtjcitecontrahi, confi.-j i.nu.i. 
In fuiietjteun fit habcndus rejfieflus lujioris oferis uelindnftrist, 

<onf 7.*>u>n j, 

Socius rei einphyteuticx alienans fotio fjrtem fuam an cadM M 

ummigum, t^fi.j 7. numj. 
^ Specierum emimerasio pofi uerlu gentralia pofitaangenus re» 

fifingjt,(c^fi<^ niim^. 
^Stjate fiatiiio.quod fodumitice peccans certa pfnjpunintwum 

ft delinqncni Kcuatur ante condeninationem ndittonunut lo- 

tum habeanl pcen*, conf 5 S nim. 1 . 
Statutmn, quo diH- ihutiones tiilifiatim clericis fludentihus dtbi 

tsrtducunturin qiioiidUnjt dijhihutionts in prjiitdiciumfl»' 

dtmium p) inilriiatomm, an pt ualidum,iottfi 4 : jiu. 1. 
Siatutum rtilriii-iiiir ud meijt fotefljtis ftjsuentium , confi..^o. 

num.t. 

Siatutum fimpliiiter crnfifcans bona rtflriitgendioa dicitm ad bc- 
Mtmitorij, confi 6 iJtiim.1. 

Statutum 



I . N D E X. 



Jtuitcmsmtpofsicfiribere aHatA^ue notarhiConf.j i mi.j. 
Jtidhum ium iiitlta intenuitm nuUum redditwr per tiaatoris da^ 

tionis nulU^aienfyCttn^^.ii nn.i. 
Jtis cx {Ltuto tollMii jn 6~ ^iw c.ifupofsit reuocari , conf.^ pj». r . 
lusiegititM detrJ>endx v»tnftvatur ai inHar portioni* detrahe»' 

djc ab inteilato,co)if. i i nit.i . 
^aprohibentia vicarijou eulefuiiicos tfiuUter fint reHriitgert^ 

da,confi.^ i .nu.^. 
furadicrntia Laudim redutendumadarbiniumboni viri qualittr. 

fmt inteUigenda,confi 5 o nu.t. 
lura reqwrentiacitationeminaSiivelanniillantia aBtm failum 
. fine citatioue b^ent locum in principe , lonfilio vlttmo , nunie- 

ifira debcnl in maioribiu ciuitjtibus legi nt vilefcant , confil. 1 9. 
nutne.6. 

lKramentunt<juodJ)fqnefalittit 'tnter'ttufeTMm potefl feriumtban 

efl,confi.^.nu i . 
jMTamenlaftmtadaniu licitosreflringeadj^eonfi^wi.}. 



13 j !• 
Efatarij ad hxredes yfurarif tnanifrfli jt» ftnt admittndijd 
. i»ipedieiidum iudicit proceffum fuper reslitutiont vfwrarum ; 
conft.i^i.nii.r. 

Ajcgatum habittttionts domm ia caf* MdJiitatu mpniatur iuprima 

, yi4mtate4a*ift.iojtH.i* . . -.yo':': 
Le^atiimcMjjviduitJtis & euiuflunipie iJteriiu neceffitatit a» 

^ ircludat caftu ceJfmte>idiiitaee,co»fi.}cyjiu.i. 
tegJtumfub modo debetur Itgjtjrio licet morte prMcnttf modMm 

. nottpotueritaSmplere.conf.xijru.i. 
legatumanntiumaninprincipicMelfine anmfitfi>iuendum,eoKfi. 

. ii num.2. , . . . . \ 
LegJta loco fipulturs eleils reliSa an debeatter ncn obfiante defe- 
Bu tjHffepultura extttgligentijvelimpoteittiafuperuematte,: 
conf.i.m.j. 

tegat.t mendicantibus vel alijs pijslocisa» fmt fub difpofuione 

Tap£,confjz.iui.^ j, 
Zegatanecefiariiin exonerationem confcient'u defimQi funt per- 
.foluendjtConf^ink.}. • ' 

legata ab vfurjrio in non pias cjufas faHj an\ teneant ..cotff itf 
mmr 1 1. 

Legata in pias caufkt ab vptrarhf tmpputente an teneant . cvift- 
lioiS. 

legjta in teflamentenkUoanfint vjlida,confi. T4JW. "' 
Jn Ugato fMpcUeSiiiumdomus lelljtoris qujt compraijendjnturt 
con/(/.$5.nM.i. 

TrotegJto veldotationeecclefutvtt tapelU an ddieatur quarta 
. etcltfiaparocbijli,conli.i6 im.i. 
I.cgit'mij bcJtetitrtmquhn fuccelfio inteiiatijitvnfi.^ .nu. 5 . 
lcgiiinuifiliomm qma de.caufa dicatiirai^iKentmula : vel qitaliter 

fitnumeranda.confi }<;.nu.j.^. 
Legitme natus ex matre ^ia m excludatur 4 iure patronattu 

delatopcr aunmmatenum nepotibm fuii,tonfi.i^.nu j. 
libellus anprocedat c4uq«ohjcrts pojfidensbona baredaariipi 

tit declarjri ad fc pertinere.conft.6 1 jum.^ . 
Luinm txpeamia mutuata quo cafiifn Ucttum,confi. 1 7 Ji«. j . . 

M 

M..iioT I ^Mn.patrontu ecclefia peteii reSorem prn^arf. 
abfque curatore,confi.J9.m. ^ 
Malefidwn in cinitJte comn^Jnm quocafu dicatur nomine ciuiia 

tit comiitjJfum,tonf.vni.nu.}. 
HamUumgeneralt nm duitur continere illicitim jntjheri praiu 

dicabile,confi.66jm.^ . 
Hatcranpoffnfiiiosproprios priuare velexcludere a fiiccefftont 

fux dotisvtl atigmenti iUiiu,confi. 8 1 Jtu, i . 
Hater anexciudatur afuccefiione filij exiHente patruo ftantena 
, tuto &c. confiL 1 6Mim. 1 . 

Manimonium quibnt caufit vel qudi:jt':bMt reddatur viaofiofi , 



. tonfiLS^jmmt.i. 

Matrimonium fer procwatorem' tentrtSum & errere noimift 
vel ijntiitattt vitijtum an pofsit ignarantefiUa per uirim ratifi' 
CJri,conft.64.num. 2 . 

Mendicantes diuerfmtodeveniuntficnominandivel conftderao 

di,confil.iJ.nu,i. 
Mens dif^nentit debet a fono verhamm reguLri,cenf.j J. mr. r . " 
^ Minantem jn liceai percutereauin prrc»tiendofrttuenire,con 

fiLvni.nume.i 5. 
^ Hulier,cum qna matrimonium erranter erat contraSim , an 

teneatnr fiartratificationi mri:^ an pertalem ratificationak 

impediatur nubere jlteri,conf.f-^. nu.j. 
Mulier an pofsitper natutumpriuaridcne vel iiiimatione dotit t 

aul jlitcr obligjri ne cjp'iJt,confu t^Jtu 
Mtdieranpofsitperiiatutumpriua-idatt vel aflimatione dotut 

aut aliter obligari ne capiat,conf jf.nuj. 
Jdutuum datamvel rectptum qutdittr uenijt frobanium , tonfil: 

6^Jium.j. 

Omen iebitarit generaliter & f^eciaUter obligari polefi e- 
tijmcrcditoricreditorif,confi.ijium.2. 
Tiotorinmmaltipliciter dicitur:& qua requhrantur in notorio ud 

notorif probatione,confi.wti. mi.ij. 
^ Tiubadifiuultatanpoftitptrfiatuimn vcl contraSumtolUt 

conft.j^Jtume.i. 
7{udims int prsfentandi dicitnretiam abfjue iurrpatronatut ac' 
quiftbile tficut itu eligendi abfque iure cjtionicjli, conftUo 6 1 . 
numeroj- 



Bfiqtuum ilUdtum an Uciti pofsit pr:tnuari,confi. tj.nu.^ ^ 
^ Occifu etiam clericenm imi & praljtorum ecclefia qui 
- eafiifttdlegd>uspermiffj,confi.vni.nmne.i is. 
^ Offendensiliumquimpune potefloffendinon polefl dici offen- 

dere vel delinqutre,conf wiijiu. i o. 
^Ottutimpofittmperftmaprorebiu feqidtitr ilhmadquemtraii. 
. fures,tMfi.6o.num.r. 

% Omjmentjperfj>onfumvel parremtranfiniffjfpoHpt m foluto 
. matnm«iiiortpetipofiiat,eonf.jiMu^i 



13 .ASum de dote huranda in contraSumjcrinonidi appofitum 
■T anfitvaUdum,conft.ii2.m.t. 

TaSa in fmdatione ecciefta vel aitarit appofita &per fupervf 

remapprobauadvngutmflat/irmmda,confi.4nu. I. 
Tapa maidMntimpofttiones leuari , anincludat uelft rtfcrat etiam 

ad meHdiamtes,conf.} j.m i. : 
TtVapoteii nmexpreftain fuis prinitegijs fingereexpreffj&ha 

bere pro exprefsis^confj .mi. 5 . 
Tapa an pofsit di^onere vt gercutient clericim non excammmicM. 

lur,(onJ.igjitm.']. 
Tapa nec imperator non fiint fupra iufgentium.conf. t.air. s ^ . 
Taterandtjuo debrat facere fiUo exptnf.ts r,uptijLes.coaf i%.n.J. 
TatrtfiUuminbonit tnSiitntntt & filiam in dote quando uubereti 

m filijs&fiUamortuitpoisitmjitr petere ponionem fiUaiu 

re naturaHUdtbitam,conft.67Jiu.i. 
^ Ttcuniaab aliquo recrptj cuius receptionis non apparet caufk^ 

conslat tamen reteptio,tudicatur mutuatj,conf.6 5 . ik. 1 . 
tl^Tecunij abaliquoreceplacuiusnMapparet caupt ; confiat ta- 

men rcccptiojudicatur mutuata,cmf 6 5 .nu. i . 
Tecuru4,quam raiptnnt ciurs ex dono a corttniunuate prcp:trmu 

tuum ccmmunitati /a3um,an fil vjiiraiij,ionJ. 1 7 iiuiu. 1 . ' 
Tcenapro deUSoperjlatutum impofitJ ptr quem utdicim jumipo 

ncnda conJ.Sjiu.j. 
Tena,qua fetundum tanonicas cdnitutiones verdt offendenliitus. 

Cjrditij!es,tpifiopos & dericbs 'mponcdjL,dt'i}et fefundi quaU 

tJli toiittutionibni i)tj'ataniappltcafi,vonji.i.tm.i .& 1 2. 

Tcena 



I N E 

T»n£ eomintunMlet/linti le^dnurtpreb^jt^tonf.iQjin.^. 
Ttrcuticns dnicum arnuiim , aut in fimililndinemmHitu itidu- 

tmi,ignorMs tUmn effe cUricnm, m incumt excommunicati»' 

MM, Con(i.T>rtijuim.to. 
Ttrfonapublicajiteri qiurerepotefl, eonfi.^^jiu.i, 
TetHio hareditatis quiiiu & pro qsubns rebus compttat, eonfil, 

6}. num.i, 

T^raan incluimtmmmut fupellenilium,conf.^^ .nu.\. 
^ Topulut non iebet puuiri ob malrficium , <fuoi nec potuit co- 

guare nec cognofcere , aut aa non potuit refiilere , coi^i. yni. 

num. 5. 

Tortio canonica fimeralium qua ratione deheatur eccltfut prind' 

palibuf, coiifi. i . num.i. 
Toteftaf deponendiab officio , a» ptr yerha gfneralia priuilepf 

transferatur in primle^iatum, coufi. 1 9. num. \ 8. 
^ Tr/AtndatHt diuerfnnodi qnis dicipottfi, confi. ^.nu.j. 
Tr^criptio non currit in afJionibm cum maja fide : & quif dic4- 

tur maUfidei, confi..^ 5 .num.j. 
T^dfimptio an poffit oriri tel baberi fro affertit m latd» , («nfi. 

ji.iwm.i. 

Trimus ordo chatitatis efl diligere Deum : fecundMs dUigere pa- 

reates : tertius diligere filios, confi.j .num 4. 
Trinceps quibus modisdicatw m aihs iudicuJibus >ti plenitti^ 

dine pottSiatis, & qnibm cafibm non pofiit dlayti.tonfiL 

>ni.num.i^ 

TPrincipts non funt aflrifJi ad obferualionem fiflemiitatum iudicia- 

iium: fedbene ad examtnationcm C/ ■pentiiaHonem •peritatis, 

quia fimtnaturalis^quitatis, confi.vni. uum.x 2. 
Triuilegium non debet plus operari , qudm im commune in eodem 

cafufconfi. 10. num 5. 
Triuilegif verbj non debent effe *anj yel ociofa, confi. i p. num.j , 
Trtudeiia ecclefiaftica an feexttudantad reilwet hofpiialium, 

confi^o.num }. 
Trudlepwum i>erbaquantumrmque generaliaaut (pecialiawim 

funtmprMudiciumtertif Tctorquendj,confi.\^.num.io. ° V 
ynbatiMetfiiSMiamioiudiao,4nfidem /ucijntinalioinmat^ 

fia fwM» tf' uhimmatm mmku ageitdi, toaft je.nu.i. 
Trobationes recepta in ficmmtrio iudtcio, an facumt fidem in ple- 

iucrio,cti^i.f6jmm.t. 
Trocurjtores, aduocati, proxeneta, &fmiiletperfona non poffwit 

infiiBo proprio tefliftcari, conft.j^jnum.j. 
TrorogJtio btisfiiQj per emptorem fiiper reuendita praiudicat 

emptori Jcienti & non contradiceuti, conft.^.{jiMm.; , 
^arogatio antiquiaQus au fieri dicMur ft aliquid de nouo adda- 

tur, couft.66.num^, 
Trothotolimmquo cafu reddatur imperfeffum & nuibm : & M 

did pofiit piubiica , t riptura,conli. 1 1 .num, t . 
^Tublicatio bonorumob deltSumdilatuto inditaadqua bona 

ft extendat, confi S i.num. 1 . 

QValitat uerbo comunila inteUigenda fetundum tempm uer- 
bi,conft.9Jium.^. 
ybi quMitas efl cau/a pan* infereni*,non fuffitit prebare fit- 
ilum , fed punSuaUter deducenda eU qualitas , confiL uiutot 

K 

"T) ,/tfiiraredditmflrumentumfufpe3um,tonft ^ num.^ 

•[[ I{eSorei eccleftarum parochiaUum,ahinitepoSfiAtexige- 

repretiumprojepuliuris corporum,confi.Hijiu.i. 
J{medium canonis reintepaniLa quibm competat,conft.6i.nu.7 . 
J{pnedium moffitiofit dotit quanao & quibus tompetere dicatur, 

confii i.num j. 

J{piouatio EKipl)):cufit amifft diuerfmodi uenit conftderanda , 

conft.: 1. B/«ff 4. 
Hfs ex comrnhui peaaia empt* an femper tenfeantwr communei. 

tonfi 7 1 .num. i . 



► E X. 

Hefertptmn legitimationii ht <tHo mUa fit de leghimk mtntio , m 

pofiit ipfis ligitimis prjiudJcjre, ro.T/'^ o. num. 2 . 
V^fcriptumVaps uelTiincipis gratiit confirmaiorium quo tafit 

reddatur uitiofum, conf..^ ) Mum. i , 
Hefijiptum alterius refcripti confirmatiwm , an netefptrio tonti' 

neredtbejtrefcripticonfirmai!diHitium,(onf.^^.num.4. 
Hefcripium legitimj^wiis an prxiudicet iegitimis,fi de eu non fiaX 

mentio in refcripto, confi. t Jium. i . 
I{efcriptum confimians grjtiam le^ tti^quam generaliter narrat ui- 

tiojitm,non ualidat ^ratiam , ntft fiat expreffa mentio uitif,prti- 

tipue ft ex illo infurieret prsiuiUcium tcrtif, conf 1 .num. i . 
^Uitutionis natura eH per oimio la priHmum Jiatum reducert. 

conp.ifijmm.i. 

S. 

C Cientia ueliolrrjniijteriif,anfibipraiudicetaUtroitt eimprf 

iudieiiitfi .Jiiju^ d confitente, conf^ . num.z. 
Scientia cltricorum publicam utiiitatem etclrfut tonferuafi OH 

ius rtpitifio & carentij maxima toHfst mcommoda , rox/T^a. 

Scriptur,i adquaminaliortftripto fit relatio habetur proexpref- 

fa,u»if.^9Jtmu 6. 
^ Sententia difjitii:iuainquodifferat ab inttrlocuteiria,tonfi.6. 

nutK.^. 

Senteni a, qus fe refert adaffaex qnihus apparet imuSlitia^an di- 

ci debiratnuUa, conf.ijjum.t. 
Sententia tontra fententijnilata inditurfit inflantifsantentat, 

con .ij.num.j. 

Sententiaanratioae intertiiudinit aut conditionit dicatur mio- 

fa.conf.^.num i. 
Sententia Ltta fnpcr .tnimjtione qujt fuerat jdiuditatainfolictumt 

an dieatH dijinitinj nft intetloi utorit, co>ift.6jHi. I. ' 
Sententia meriiniciloiutofij qux dicatwr & qux meri diffinitim, 

conft 6 num i, - 
Sententtj qiio cafu neniatretranjidj, conf.ij. hu.J. 
Sententij Utj vi fjiwrem ujifrarif an ttanfeat in rem iudicatam 

quo minus no» pofiint repetiujurtab hit qui foluerunt, confu 

1 8. num I . 

Sententia dicitur mortetxtingui quemadmodum &deIiSum & 

paena de!ic7i,ionf<; b ,num. 1 . 
Sententia cenfurt an per fenientiam fiif^endatitr , confii. >nL 

numji. 

Seniemix diffinitiux natura e(l ex toto dccidere qusSlionem, tou- 
fil.6 num^. 

Seruitute coniefft cenfentur &iUa conceffa fine quiim uti non 

potefl qnit feruitHte, confi. ij.mm. 1. 
^ SignatHra Vjpx perhxcuerba, fiaiutpetitur, quid importet, 

confi.j^q unm.\. 
Simplui aypeUatione an fuperior contineatur, conft. i o.n» t.tt 4. 
Societjs ttbii (oncluditur rx communicatione aluuius lucri : fed il' 

lius tantum jlJus in qind.ttur liuri commHnicJtio,coof.jJi.% 
Societasquiditerdicaturuiiticontrahi, conft.f 1 . itn.i. 
In foiietjie anfit habsndm refpeiluj maiaris operis uel iniufiri*, 

conf^.iuin j . 

Socius ret emphyteuticx alienant focio partem fuam an cadxt in 

lommi^um, c^ft.j 7. num 3. 
^ Specierum enumeratio pufl uerba ^tteralia pofitaan genus re» 

ftringjt,ccnfi<f nnm 
^StJnieftaturo.quod fodumitice pettanttertapfnapuniaturzam 

ft dcbnqntiii imiiatur a»te condenmationemnihdominui /»• 

cum haoeanl ptenx, conf j S Jium. i . 
Staiutmn, quo dJh ibuticnes tciltfiwimclericis ftudentibuj debi 

txrtducwutirin quotidianm diftrihutiones in prxiudiciumjlu- 

dentium p\iaiitgiatarHm, an fit ualidum.conft 1 jw. 1. 
Staiutum reilrinpiur ad metas poitfljtisjljtuentium , conft.^o, 

nuM.i. 

Siaiutum fmplititcr caffiiianj bona reibingcnJim dicitur ad bo- 
Mactnuortj, confi 6 iMMm,i. 

Statutum 



FN D E X. 



SMutum tranCitni m rontrafhm ^terittt ttrttjMt cmunmt eita . 

(ommodfiman po/fit rti'0{ari,(o»f.C 6.nM. i . 
Statutmti drcurtant tempus pra/criptionis j iurt ccmmnm affigMa 

tum a» fii ualidnm,! onf ^ o JJif». 4- 
Statutumftciensmtniianemde fenientiadiffitiitiua& iaterlecu- . 

torintniocmiihabejtin m:\ca, canit.mt.^, 
StatutmmoDnpatttural>furdm)tiiitelleiium,tonri2,mt,j. 
Statutum prohibens poit dtfertioneir, appeUaiionis aj^i po^e o> 
-^tmUitatt.an tribua! potefl.it em j^tndi prt> expenfis in Ute 'affit 

(OHtiadtiireiitcm proce/fapnorieJCisiente nuUo.conf. 1 f i . 
Statutnm ifuibus de caufis diucnr reutcatorium . lonf.^ ; jtum 4. 
itmtttnm txcludcnt fcnuiuaa i^fittxtffiouibHsmr^cidifexiiltMi- 

busi/ualittrfninterpraandifin,conf.xojiu.x.: n-.... ;. 
StJtuttanprohibitiuum antncludatunitterfitMrm^tenfjtniMU.i i. 
Statuti mtnt quo ad detis conditiafiem quainer fic adjptandajccat- 
fi! 9.";/»). 5. 

Statuto d;3aKte,ut (ttmina nm fttte^^nt ab inteflato,fed tmtfm * 

dotenturanytxiriente patre.rdidiefliis mafcuUtv fiiiahis, ■ 

an inimmero fiiiorum (omputabuntiti' fiiiti in dftraSioaem fc* 

miffisaut trientis, con/.j <^.iiiim. f . 
StMiitJ, promlfiones, decreta,!:.' ftmilesaQiisprxfiipponimt f Af- 

ptioaem praiudic^teraf, t<mf.i9,iium, j . 
Statuta priuantiafilios legaima & fuccejfione paterttaM fiutua- 

Uda,cor.f:i.num.^. 
Stipendium habere ir. tcctefia & non efic titulatum non eil itiri re- 

pitpumt,cmf.^i.nu.^. 
^ Subnanti.ilia in prothocoBo omiffa ,anHelincontineH(iiitlei 

interuaUopr/limaddi,con^\ i,nti }. •■< 

Subdiiutio tjus habrtorationem pcrfedam deper filkitittpilU» 

tamfnnpUciterefiinteUtj^eHda,tonJ,6i-.>iimiu 
Subftitutio pupillaris (onfirman dicuur per aMibeinex (auJa,confi, 

fii.num.z, 

SuhjUcutio compendicft per uerbiim commme, aa ftt omni tatipo, 

rtfidtiiommilfaria, conj.sj. "".1. 
Ja jMccepitnibHsaeptalittujeruandaeffeftiaiUheros &faren' 

tes,tonf.t%.num.x, 
SnppUtatio Tt^inrati an fatiat fidtm contra reQriptnm in qua 

■non cominetUMriUaqux fuerwttinfuppUcationeexpreffattoa- 

fiLi.mim.}. 



T,Acititnutm ttmpore xiti. ann. as: impediat Uu dictn^teHa- 
mentmnnuBum, conffjAu.y. 
Tempus lcfatiquo ttmporeturrere incipiatan a tcmpore teSlo' 

mennjaSi an d tenpore mortit teflatoris. conj. ij.nu.i. 
^ Tenamentum ufuTjrif manifejii qujlner reddaiitr mJimu, coti- 

Jl',i. WlMAf.S. 

Teflamemum fit>f,in ipiorelmquitHrparer;tibusaiiqiiotiutio,an 

fit conjeritatortum, tonf. 1 5 Mim. 1 . 
Ttftnmentitm uiurari; maiiijifli fiUam inSinuentisnttOa dertilku 

tionibus fjnamcntioneCFc.an fituaUduni, (onf.i •.'um. j. 
Telijmcntum ujuraiif an ttb piamcaujam fituaiidum,coafi,i}. 

nuh..6, 

Ttiiarntntum jMUnm M traSu temporie tomulcfcat , confit. tj. 
mim 8. 

Teilamcnium nuUum perdeftSMminSUtutimitaniaUttmtfii 
«ifitbfiitiaionenh (onj.i iMmi.i. 



ixtentmento nullo & ineffidtfom Pofiitonri sraitmntn. conft. 
^i.num.j. ' 

Tenamema mter liberos nonfubiatent iuripefnHuJtd fdrnn mf 
liirjli, confi j .ninn. ? . 

renjxor tjuarepoti,iipr^l-,m.atwr wUe fithtmtliitlos fuccedcre, 
. tftiam fimtnaa, con/.s {.km. j. 

Tcna:nr,-ie^ameHxori/imtb4:antei.:piitrimenfi 

xtrniftttKri^fidetttumuiuaipertotumnieitlim ; . 

auttm moritur an ia,teaile;;atum.canf.^ 7 .riuyn. 1 . 
TciU HMiioan& f,i:bas CAlibut credatur,cMf,mir.H. } t . 
Ttjiesm numcrouelifuamisaie difircpantcsan piffmit fjlremh 

f^inoTifianmj^intfuaeoneoFdanradmini.eoftf.^i.ifin, 
TeUcs iuucrfmiodiau a sflnnjticnes rtrum deponmte/pt>ffm 

tanffiiAmcoHiordesainuntfoitf^imm.i. 
Tcfiim» dtfiordjmUit,, jtindentia iptandoque Htnit mmtatis con- 

(0T(uj, >:iit!Ui,nmtntmorpirtcoHcordet.(onf.^ iMm ? 
Si kHHspcpuluf alicMUt cimtatit iuern ad aJitfunn occ,c>nii,m, • 

iatdittturcm,iasociidiJfe,fi„uiiapr.ue£-tTit (onuocatio vH 

itUiiCTatiti, 4nfmiula> esf crJ'on*, (onfaittiniaii.i. 



yj.EndJtio bonorum faaacontubint anfittenenda. te„r,l. r*. 
num. I. V T* 

yendnor jnteneaturemptcrem dcfendere contra ttrtium impe^ 

difHtcmtetentionemreiuenditteconf.ii.num y 
yaidtto> poten tnnantiam litis mchoatm per emptorem Hwer rt 
^f-ifHJndotimtlueinMtajfumert.conf.^^.ttt.m.i. ■ 
ytfiHimmp^pe,m,m,fu,di,,,pur,etaMtfitf,,t,ct,.co:tf 48. nu i. 
ycrbmn h,fl,utcrm „:fw.u,,n,bus uet^apimis piolttumqmd 
impo<iit,tonfMtii r.uni ,9.. . 

ycrimm poHtrnMu i,-Jtxus tuiMt fn cmpreheufiouit; tuufd.g. 
num I. ' 

yerkumforusd<funSc*tHr,ctnf.i<) mmt 8. 

yerbum relintfuo bonorum uuitterjitat, adtunOum an trat)jnr ad 

iurtdit itJlitHt,ontm,tonfi.i% num.j. 
yerbaifia fteau utre , iu muieriu fiiiifiitutiommtfHi imfertcut, 

ycrbjltbeUidtbentinteSii^iee moio tpio mugitudaptauturiuteih 

liom a%entif, conjt: juim. 1 . 
yerba ifla omnij cr fin^iuiai^ tftiMuntjue &c.tmid impcmtut bt 

tm,i*$))tifJfrtj,(on}ijf,num.'<i. 
yei ba ambigua er de quibusdubitatur an fint utl Mtpliatiuajiel 

rtfi,iSutadebentampiijri,foufi9.num.i i . 
ycrba quatunque gamaiij i„ prmilr^iontmmaterisn^m referuu* 

tvr u4 diSiatittr concefiibiitjuel inconfiteta,cont. i j> .nu.g. 
yerbanaiutidicuntnr pouderare ueramexifientijm nonmodum 

pttum exditmd, «p»»;. iiuii.i. 
% yicarius ncnpottfl nifl certis cafibus iuHitiii, conf j nu.t. 
yuecanceUar.us iionpotesi reslrtngere ^ratiam VJpam noucou- 

(tfiibiUbusperaJiHm a Tapa, (»»f,.ijium.t^. 
yiccianccUariiis jnjuo refcripio poj>,c refiringere rratituu i Vaptt 

(«uttffgm,toiifi..^9Jtkm.^s ' 
yirdititur a uirtute cr robore (ontrjomaem moBititm&fim' 

gUitJtcm,.&queto auiio mtipiat uiriiitatis i«As,(onjii 6:. 

tutm..^. i • 

Si Hoiuntattcflatarii itttegatis imptcri nonpoffit aduttgtan,i$i. 

bet jJierari in cauj^ uerijmuim, confn 0 . num. i . 
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Si quis eligat ftpulturam in alia ecclefta 
qttam j)arochiaIi,an hahere debeatilla pa= 
rachialis ecclejia canonicam ponimem de 
Ugatis in loco fepulrurxfaclis. 

Portio canonica funeralium (jua rationedes 
heatur eccleftjs principalihus . 

Leoata loco fepultune eietlx relicla , an der 
beanturnon ohflante defeclu talis fcpultu- 
rAex negligentia 'vel impotentiafuperues 
nieme. 

Confilium I. 



C ty4 S y S. 



De fepult 



ur^s 




I J C H>H V S quida Sul/rifia ie 
paroibia S. .Afnttii, fimtatis 
lcnjrit, exijies in cafln SaffoU 
comitatus Mminx, cddHii ttfla- 
mcntii, in qno ele^ feftiitHram 
afud monaslerikfmfiiTaidi or 
dinis Carvietitwri timtms Fer- 

'^'«'i*- & di3omaufitrioreli%t 

trecentas libras pro emtndo un}im,qm redderet emmanno 
xxx.libras . Etfiadfrtfens nm pojjit emere,darentw tmni 
amo XXX. Trior eccltfix fandx ^gnetispctit quartjmjra 
trtsfanai Tauli dicmt,iiinm ihi non fei>ulnm,JedMi uiSho 
Saffoli.Txiordicit, jupd elegitJepH[turitmapud.)MSinu 
TauiMm, & iuffitfe iUuc transferri-Jdeo debet babere (juar 
tam,qma iicet ibinonfueritfepultus , fuitexnegtigentia 
hjertditm.QvJtriiHr , quiiiwris. 

Nnominclcfu Chrifti.t Prinu 
fadc vidctur.quarumnondc 
bcrl, quidcbcturrarionc fcpul 
turs, quiahicnoncft fcpuhus. 
itcm quiadebeturproptcriniu- 
liam iliatam parochtali : idco 
quiaalibifcpul tus.cx quo m (andlo Paulojion 
cCt fcpultos , nulia iniuiia illaia clt, crgo. Iccm, 




abfurdum fcqucretnr.q» ciim infuncralibusde 
bcat habcrc quaria , habcrct duas quartasparo- 
cliiaiis funcralium, vnam vbi fcpultuscft, aliam 
vbi rcpcliriclcgir.lic.quia quartadcbctur,quan 
docum cflfcdu clcfta cft fcpultura.vtm 1.^.$.!. 
ft quod quifq; iu. dc dcnon rcli.c.rdacum.Hoc 

a dicit Fcd.de Scn. fuo a conl^^. 

His non obflantibus puro contnrium. Et fi 
tcncatur opinio , q> antc ckaionis aAum quar- 
tadcbcatur.quamfcquitor Ho(t. dc^fcpul c.j- 
quxl^io non habct dubium , quia ante clcdio- 
ncni tuit proptcr folumaaum cligcndi. Itcm 
ctiam tcncndo opi. cp non dcbeatut antcclc- 
dionis aclum, fcddcbcaturfoliunpoft, adhuc 
puto dcbcri.quia primo icx. pondcrat (olum 
aQumcIeclionis, Knon pondcrar (cpulturam, 
vtpatct dcicpultc j.ibi , cligat (cpuituram &c. 
&c in noftra.ibi, clcgaunt (cpcliri. &co.tix.ji. 
U.vj.in dcm. j.ver. viij.in quibusomnibusfolus 
adus clc<aionis pondcraiur. 

» tltcmcaufa,quarc dcbetur.eftproptcr re- 
compcnlationcm oncris lacramcatorum,q ua: 
ad animam diriguntur; crgo rdidU proanima 
dcfilcanturaparochiali.vbi ctt rclirtumcum 
miuriap;^ochuliSjVd vbi icUaunicftcootcm- , 
plationc cius , qu6d crat dcbituihparochialL ' 
In parochialiauicm dcbct icpcliri , in quantum 
ahbi clegif.in quanturii cft in ("e, iniuriam intu- 
iit parochiali ibj cligcndo , & quod ibi rdiquit, 
cx quoibi dcgit fcpdm , tdiquifrc ccrifetut ra- 
iionc (cpuiturar. Subclt crgo caufa dctalcandi, 
licct faaq ibi no lit lcpuhus. & lic quana datur. 

3 t Dcbctur cnim dc rclirtis hic quarta con- 
tcmplaiione lepulrur» , quam vcriiimihtcr ha- 
buillct parochialis,fi alibmon fuiOcidccb (c- 
pultura; fuflicit crgo cuni ibi c!cci(ic&lcga(rc, 
quanquani ibi fcpulrus non cxiltat : hoc cnini 
faCto Si non lurc cdniingcns , quod ibi non fit 
fcpulrus.non altcrat di(p6(itioncm iuris,nccal. 
t«rat tadram voluntatem defunai in dcfaican 
do.cumpoft mortcmcius (Scconrra votum& 
fafto tantum contingat, ad quodl.ij. ft^dccon- 
di. &:dcmon. 

Ad hoc, qui.i infpcrta iurisdifpontionccor- 
puscft dcftinaium inftndlo Paulo, lictr alibidc 
fadto Icpultum. Locus crgo dcftmatus dcbct 
ancndi , & non vbi corpus cft, 1. cxfado.S. rc- • 
rum liahcaxum.JF.de h^rc.infti. & in clc.nc Ro- 

A mani. 



I 



Ant. dc Butrio Bonon. 



mani . vcr.taroen ,dc clccljooc. >r 

Itcni cutn illtdc lando I'aiflo habcant a£ito> 
ncm> cx quopdnuntcoafcqtti corpusibifcpul 
tum ,pcrm Jc vi Jctur , ac fi corpus ibi fepult um 
forct;nanitnbouis vidctur id , ad^iiodaclio 
Compctit,l.l)onoriun«in ti.tt'.dc vcr.lign.^ dicit 
Ud apud lc quis habcrc vidctut, ad quod aflio- 
ocn) tubci ihabctur cium quodpctipocefl, Ltd 
apud ic.ft.dc vcr.lig.inaximi: pcr cqs, quo mi- 
nus rcpctant , vcl quo minus ha:rcdcs conipcl- 
jant , Itctii CQtum ncgligcotia vcl hxrcduiu . 
nondcbct noccrc parochiali ccclcflz. 

£x quibus condudo, ccddiatn fandhc Agnc 
tis dcbcrc habcrc quattam pt^diftorura rcli- 
tlofum, Et difta Fcd. dc Scnis non funt vcta. 

Ita dico & confulo cgo Anto.dc Bmr, 
vtriufqi iutisdodor. 

A D D I T l O. 

d<r J» fimiii fiBi ^tcie (onjulmt ex diametro sonir*- 
rim/' tti.ofiiiionelatiiu (ogitaniimrelitpiit .Abb^ 
in (uiimfitper,Hu.$.dcfepiilt.C^d.ZabarMiUiaJMdiim. 
§.verKm.q. i -i-de feputtjequitur Ftd,tmm«twrf^Km e4 ra 
tio ne,qitoniam hxc otiarta ddjetnrtx legii difpofitione (um 
bac HmieatiotifJifutritiiMftpiiitiisiergofecNS fidihL^u- 
(a.tmiai«afi. i85.(«w Butr.fenti(, fi reile expendattir. 
Tlacetmibi opinio Fei.tian\utc qnarta dtlieatnr mtuitu 
ftph^* alibi eteSf debtt 'mtdiigi,^uando tum tffeilu ihi 
feoAur. I» bis & fimtlibus plttrMmftttfi loioruu «»» 
fitetudo,CoiutrJn (^.dt (eHjui.^ 

Confilium 1 1. 

VlGs litcris lcgitiroationis &c.DupUturia6a 
coafl. 49" ^bt mclius habctut. 

Confilium 1 1 r. 

1N faao SanOx Maria Maiotis 5ccVidc infta 
conli.5i.vbiduplatut. 

j y M M i^ J^i ^ 

I PaSafundatmi eccUft* n/el altaris apptf» 
ta, per fuperiotrcm approbata , adims 
fun» ftruanda . 
% Vicarius non poteji niji certis cafhui injlitui. 

Confilium II II. 
De pr*ltendis . 

1.1 S O tcftamento.dc quo fit m8- 
lio , vifa tnititutionc alcaris<Sc 
vicatij connituti,cc(lanicn(um 
tale cxcludit lapfu is.dicrum; 
ibidcm , in(htutam niidamtK^n 
cclcbrantcm , & Joquitur pcr 
» vctba p"r*tcnti , m quo nulla fcntcnna « expc- 
ftatur.vt no. glo. dc for. coinpc.c.ri dihgciiti.in 
vcr. pcrtant.dcpcE. &rc. c.cum inhrmitas in 
vcr.aiccatur.dc iurxal.cfi.in gt,li:d,dc dc.ccu- 
picntc$,in vcf.priucntur.in tf.dc clccli cui.intf. 
m vcr.non valcrccum G. t Si igitur vct ba infti- 
tatiootfvcibis tciUmcati accomo<lcotmi nc- 




- -.ceflatiTPon eftalia fcntcDtia.fi mcns tcftatodl 
■ lcruata iiojii cft : taha cn^n pacla in fundatione 
^apf>ofui:^c pcr fupcriorem.approbata, tMlortt 
& tcncift,& ad vnguem (cruanda lunt.i8.q.!.c 
BI<!Utcriui.x.qj.c.ti,cadcmcanfa.q.7.cqui^li(iL 
de confuct.c.cum diie^us.dciurcp. cpif cerca. 
cum li. Vidcnda cr^o fimtduo : Vtrumfcnccn- 
tia 9x inftitutionis fotma teftatotis fuetit appt o 
bata,Sccund6,an fucrit obferuata. Ad primuai 
dubium faciunt vcrbainftitucionis in pctitio- 
ncdum pccitur, vcmformadjdc inftitutionis 
^cSc tamcn nuliaprzccftcratinltttutio, lcd fo 
latcftancisdifponuo, qux non potcft dici infti- 
tutio, dc infti. pct to. dc confc. di. j. pct totuai. 
dc confccf- eccvel alta.pettotum . 

Contrarium verius cft,quia inftitutionis ap- 
pcllationc comprzhcnditur prinuria dilpoficio 
priuati dc altart , <5c nondui^i fupcrioris auclo- 
ritatcapprobata,deprzbcn.c.fignilicatum.qui 
optimus cft tcx. ad hoc. Vndc cum poftcafim- 
plicitcr infticuitur,iuxraintcrrogata in dubio 
intdligitur inftituiflc,vr pcritum cft: ciim vcrba 
(implicitcr in rclponlionc prolaca liecunJum 
qualitatcmintcrrogationispr^ccdcntisintclii- 
guntur,dc ipon.cex partc.Iccm cum talis difpo- 
iitio iufta (it, &ab inftitucntc non Ht mmata , 
icruanda cft,& iplani approballi: ccnlctur, imu 
ipfam ablque caula mutarcnonpollct,vt no. 
lnn.&: alij in d.c.lignihcatum. 
9 t Non ob, inftituno vicanj hCtz audoritate 
oflidalis Epilcopi :quianontcnuitiCiim certt 
tantummodo lint cafus.inquibus daripotcft 
Vicanus, vtno.dcprxbcnd. ccxtirpandx.^.qui 
b vcro.b inierquosnon eft caru/politus,cx quo 
concluditurin hoc, ofticialcm Epifcopi non ha 
buiftcpotcftatcm, quia indubioin cius manda- 
tonon venit aliquid agcndum contra iuraAc 
contra inftitutioncm .i conllttueccufticiatcm 
approbaca.dc ma.& obc.cg» fupcr his.dc rcfcri. 
ccaufam.qu^. lccm iii hoc cafu data tali inlbtu- 
tionc.li vicarius infticui dcbuillct, vt millam cc> 
lebrarcpotuin^ct lccundumformam tcftamcn- 
ti, vicarius autem in talibas dilpcnfarc nonpo- 
tuillcc, mutando formam infticu(ionis,volunta 
tcm tcftantis alccrando , imo nec foru: iipifco- 
pus,quQd vhcrius no dccido.adquod facic cic 
quia concingir.derclig.do. Item ncc apparct, 9 
cxccrca fcicntia concra tenorem inftitucioms 
dcdcrit vicarium , ic (lc difticnlarc non vidctur. 
iitquia caulanon cxprcOa ncc cumcautxco- 
gnitionclcd exabruprodc talivicario ^uidtt, 
vndc dilpcnfarc non vidcturcum clcricoiiio* 
dc <^uo 8 1 .di.cquicunquc vcrd.de fcifma.cfTa 
tcmitatis.dc fii.prcsby. c venicns.pcr lnn.dcclc 
CQniu.c.diucrfisfalladjs. 

£x quibus concludo . prcsbytcrum pridi^lii 
cx forma tnftitutiomsiplb uircalcacipnuatu, 
cxquonon fcruauit pctfc vd p alium tbtmam 
iaftitutionis. AnudcBut. 

ADDITIONES. 

a 'hi^ylL.A SEVJEHT1.A ] Unimadurrtatt 
quodhtcprUutio cimjkpiitpa!njm,g^cmf}2^, 
dicit , quodpeena ipfoiurt mh iucmritur , n^tirt (afibiu4 
iurctxprejiis . drca quod vidt Dec infauii amf. > El 
fuimiisperaelfetopinio Bun.fciUtetfied ipftiirtf 

intmamt 
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iumfiDtr^n^it» tmen iecljiworia fintentla, ca. ciim 
fn,ii: bmetM tf .Fc/y. lati in e. t{pdulfusjin.j j Je refirip. 

i^v I V IR o ] yhiljti.Abbsf,Car± Zibarcin cle. 
t.&ad propcftttm lufirum ibi </. 1 6. de cf. vica. /{ot.deuf. 
-^^ilntdMbuttuminno. •pbidicii, (juodftEpifcopHsnan 
difpenfa» tum rtndrefuper £tatt, ita nee cxm pirpetM« w 
<3ri0.t\tb»f.ia traS.de con^ua port.^.uU. 

S F M M 1^1 y 
Cifffiofaffa^h.wdeyiM fiudicet k^aurijs. 
Sfi^i-vel tolerantia tenij^an ftdt prxiuJiccr , 
. alt^ro in cius prxttidtcium ali(}uid cdfi(etc. 
Coniilium V , 

De confeffii , 

I S I S t puiido & quxflro.viclc- 
tur couklfioncm pra;|udic.uc 
lcgatariis : vbi cnim principali- 
tcr agitur cu vno.rcfpc^u pva;- 
iudiciideriuatur inaiium, coftr 
fcflioprii^cipalisprviudKatilii; 
vt cft tcx.cu §l.in 1. 1. tf.dc auil. cdi. ad hoc quoj 
icribir Bar ftJc vcrb obU.cum liJius. hcm ludi. 
cium cum hrrcdc pr<;iudica» lc^^atariis.vi i. Pa^ 
pinian us.§. ti.ff dc inort.tcll.no. in 1. 1 . ff.dc c»cc, 
rci ludi.crgo&coiifcflio: proccdunt cnim iv*v 
apari.cxira dc iud cat li clctici.cxira dcli.inftt, 
C4ntcr.uo.de tcrti.ccam.Cde cdc.LJis apnd qufc 
& not. in I. a.ff. iud Ibl. Itcm fpecialccil »n ticta 
confcflTioncne cttctlum dcnuct in tcrtium 
dciufiM cius quidclaiorc, vcractgocxtcndaf. 
» t Contra puroiad hoc «quitas, quia prompta 
& parata ciler matcria & facuitas colludcndi ad 
ptariudiciuintcrtij.quod cftabiurdum. Itcmjia 
no fimplicifcrprijudicium dcriuaiur in teniu^ 
lcd dcmum fi tcrtius lciat non conrradicac, 
non proponitut hic lcftamiQS lciuiQc ; yon liif- 
ticiccrgo tbU icicniia lijntcntiic.rcd lciflntia fi.- 
a cciVus agitatiexi5itur,iF.dcrcmd.I.fipc.«tSccQ. 
tit.c.quamuis . Item liC(^t (cientia pra:iudicctin 
cafibus icrtio, non prxiudicat contcllio . iicut 
ncca^tu.s capicns pi inupium ab ac^u volunta- 
b rioj.li didum.^.fi compromifcro. b ff. dc cuit;, 
ficut nccalil adius voluntarij ciiam in cafibus lc 
gisf*pepraiudicant icrtio.vt notabiliicr lciibit 
Inn.dcap.c.audircltcm fi lentcntialcrturin cO 
c tumaccin , <■ non pra-iudicat tcrtio, ad qucm a- 
liAs extcnderetur prxiudicium ; quia ex dcfcflu 
fuo lata ccfctur.C.dc ingc.I.phs.cum fi.fic fi fcr- 
jur in contcffum voIuntarie.Itcm cx quopraiu 
dicium principalitcr dcriuaturintcrt]u,quian6 
priiudicat h.rrrdi,cjc quo confcgt inucntariu, 
non pr.viudicat ilii tcrtio, vt I. fi partcm. in fi. ffl 
qucmad.fcr.amit.ficut necconfcifio vcnditoris 
nocct emptori.ncc confcllio ccdcntis ceffion* 
liaqh cclijo non cft ad ccdcntis comodu , vt L 

S'allc(i paric.& no.p Dy.in l.tcruum filij.$. ij.fi. 
.dctranr.& in 1. his quibad treb. pcr Bar. 
Ncc ob iuraprimo allc quia loquuiur in fci:- 
no confitcnicin d noxali, & filio , ga vtoiagis 
coniuifli.patct in talib.acbb. voluncarijs iure c6 
ccffum cos patri 5c dho polTc piudicarc, & maxi 
mc proccdit hocqa cuiufq; ludicii dc tata %i\r 
tarc fufpcfta vidcrc d{t c6tctno,& partibuscol- 
Judcocibqsfa^a > quamnon IcciHcnt, Uadcos 
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confitcntis prriudidum rcdundarct. 

Probatio aiit tclliu abfq. aJiquo dubionon 
pckulit.no lcquif.n. qucintctpcilarc vt Ibluat, 
no loluitlcpotuit.n.poftca (bluiflc : (Jcgt rcftes 
. pttcftatur cu paratu fuiflc, & lc obtulifl"c ad fol- 
UCdii.Inhoc.n.ndpfccit volur.iii dcfundi.nd 
n.dcbuit vcnirecu lacco paratM]".rc ra.ha.l.quo 
.n. fic&licct^bctintcrpc;iaiiopdici lapfum , 
nocx hocc6cludiin6 loluno , vtnotatcrdicit 
Inn dcaccc.ruphis.&dcdccxc6. mi.callud. Ic 
gitimc.ii.agcnsfundatintcnm lua lup vcrbisab 
Iblutis.qquoad prxiuJiciu lcgatarionl.quino 
funi obii<?iti probarc dcbct, vr no. Inno.dc ac- 
cufa.fuper his, glofl; & Cyn. in I.3.C.dc iurccm- 
piu.pcr Barto.in l.hoc iurc. ft. dc vcrbo. obliga« 

Ex ilbu$c6dudo,fiilludn6,pbctur,incahi 
icditaria pronuntiajidii fbrc^ lcgatarijs , aliis 
fubucncrctur quoad alios lcgatarios intctio tc 
liatoris cx hxrcditatc apcrte conciula. Ite lcga- 
xani ir.iciantdc principalib. Icgatisconfcquca 
dj$,lcgararius autcm agcnsdc pmia confcquen 
<la,in talibusditiicilis dcbct cflc liccntia, de poe. 
cfuajn,no.dc arbi. ccudilcdi. Anto.dcBut. 
i A D p I T I o N K S. 

S.Ai\' t] ybtl^teulrx.prdc>pucmpropofitonikii6. 
iuftq.Cano.in c.pen.de/ent.cr reiud. 
Si coMPmo»iiS£Rc] .Adde Inio.confi.Si.Tait^ 
de Ca^.tMfi.j O9.col.ptn.yifis & pondcratisJib. i .i^imii. 
iK^.m conf1.91.nu. 1 7. lib. i. cuius §. deafto reslringitur 
tfkmuor modiSi^t dixi m traS.de euic.§.quinto,ca/ii 4. 

C o N T V M .1 c E Ji ] » propterca dicebat .Ang. in l. 
ft ideo.fde mS.& pofl eumsai. not. 1 .j. ij!a cfl mirabiiii 
fr*fumplio,fahfins,quifuukmbit,uideaturpotiiisfu(cim 
bere ex eius coutumacia quam propter defeOumimris. Cre- 
fnrn.fins.^S.Siemptor.Corn.coHfi.ji6 col. i.Ub.uCapy. 
deii. i o6.nmn.^.Dec.confi.f^.coL3.B^sen. confiii 47* 
num.[i.tib.f.V ioi}Ji'.:f.^JJ> ». 

■ s M M u j y M. 
Stnttntia lata Jupcr xHimario^te, qu.^efucrat 
adiudicata iufolutum^andicatur diffiniti 
uat^vcl inierlocutori.i. 
Sententia mere intertccutQriaqtudicatur^ 

cjuji mere diffnitiua . 
Dctratlicordinis iudiciarij etlam in fuhflan 
tialihus a iurefacla non aufert nomen fens 
tcntijc diffinitiux. 
Semanix diffnitiuA natura ejl ex toto deci 
dcrc cju^tHicnem . Sementia diffinitiua in 
(juo dijjcrat ah intcrlocutoria. 
S tatutufacies metione de fnia dijfnitiuA et 
inttrlocutoria, an locum haheat in tnixta . 
Conliiium V I. 

^ f{,G M E 7{^T r Al. 
Dctcntcntiaticrciudicata. 
EHlitia tatafttf exammatione reija qua decLt 
ratU efl ua u pretii fore tale prctti ( exami- 
natores retMii,^ re haberi cvipta f illo ut w 

. — ptio diffimtiua utlinterlocutona^nel btat 

uim difinitittx,ut potius debeat feruari tfa appetlationis dif 
fmtiux,^ ttcrlocKtQTiafii cxfmtiafiatuti dtuerja fint iga. 
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• N t fcntcnfia dationis in folutu 
lit ditiinuiua vcl inicrlocutoria: 
Vetus clt quxftio uCti pcr Dyn, 
in I li finita.S fi tortcff. dc dam. 
infrq.Spcc.in tit.dc fcn.proU. §, 

^ iuxtaptopofiti-inprm.&lo, Aa 

dTc.ao.m addi,qut concludunr, illam forcin- 
tcrlocutoriam , tum quufcrmtabiqucordinc 
comcftationis.vt |,pra:ii:nti.$. fcd hoc, C. de lus 
qui ad ec.confu- tum quia contra minoccm m- 
dcfenlum tcnct.vtd S nfortcStdcbo.auth.iu. 
poi:i.(i minor. .\d propofitum nodrum prxiup 
poncndoin faC^o. qubd poU dationcm uiiolu- 
tum cx forma ftaf uti nonritrcmcdmm , niliap 
pcllationis, vcl nulliiatis ,dico aducrtcndum , 
qutKi triplcx cft ipccics lcntciuiarum . quaedam 
, intcrlocutoriz ' firicli . & appcllantur pro- 
pri6,qux intcr mcaia caulJB protctutur. & ptin- 
Cipalcm non dtftiniunt quathoncm , vt dtcit 
gl.in clcad caiupclccndas.dcfcqucft.pof.Si ttu. 
ad hoc dc rcicri.ccx partc dccani. dc otf.dclc.c. 
lif^niHcantibus.dc tctti-c.figniticaucrunt, dc oft, 
dclcga.cti.C commi.wt cpnhl.interlocutorus, 
tNMmtalcs icnicniia- ccrtis tinibus concludun- 
' rur.ic fiqdiiHniiiuinnnfunt.C.dcfcnt.l,poft 
fcntentiam.Sunta<dilhnitiua!,quxltnactripU 
circfpecludicuniur ,Sc ratione folcnnitatistc- 
quifiti plcnanc a iurc . dc qm pet totum tic. dc 
ientcn.ex btcui rc.C.dc fcn. I.prolatam.i.q ^.5, 
ditfinitiua.vcr.oro!atam x.q- 1. pcr totum. dc tc 
iudica,c.licct.li'b.6. & hocrcfpciTru folius lolcn- 
niutis detradio non concludctct lienrcntuni 
nondilTiniiiuam.NainlummanjscaufisquAa 
Quimnoncx totofolcnnitatcs lcrucusur.uoa 
ininus diihnif iua dic»tur,dc lcqucpof & fru.m 
clcirui.dc vcrbo.fignifi.crcm, ivpcSc clcmcn di 
fpcndiolam. dciud. bccuiido aithnit iua: dtcun- 
tur, mic totamfopiunt quarftioncmintcrpat- 
tcs& tiniunr, vt d,l.cx rtipulatione.&i poftfca 
fcntiam.& l prcfc$.& hocrcipc<au proptiidicu- 
tur djflinuiu.v.vrdicit gl.in d, clcm, ad compc- 
fccnda$.5c in Specm loco praeal.dc lcn. prola.i». 
l.inprinci.nam dcmpto hocquodquiftioncm 
non fopiat cx toto.ptopricdilHnitiua noncft.vt 
dicit gio.in c.conlultationibus dc o(f.delc5c ad 
hoccxtra.dcinth.ccumvcnificnt.ibi.accumu- 
latopoircilorjocum pctitorioquia quarftioio- 
tacxicntcnuapoflcflbrii nonfopitut intcrpat 
tcsjtcnt cntia dicifuf intcilocutotia.vt ibi cft ca- 
lus,fic no,vK-f Inno intellc^tus, quanquara Iblo 
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accumulaio pollcnbfio dithnitiua dicatut 
quoJ quafi cx toto lopitur, c.vtra dc lud.ca.h.lic 
iniclligi dcbctqd no.in l.i .C.qui. mo, in pol.ca. 
t Ex quibus ctiam conduditur , quod proxi di 
' xi,qtioi dcrraciio folcnnitatis ptoccdcndi non 
loiiit cxtoTofcntcntiam non dicidiftinitiuam 
in poircUbuo.noQcx toto proccditur iuris or- 
diacvt no.in I.i.quo.bo.Sc in d. c coniultatio- 
nibus.cxrra, d<*otfi.dclcg.ctiamdigiturdiihm- 
tiua .quiapjtit iusagcndi ,quoJ non fauunt 
intcrlocutori^.Cdctcctcl aaoti.exrra,dc clc. 
c.cum dilccli.no gLinclccuma fcpullioncdc 
ap.no.ui l.i.Cuc lud.St l.i.C.dearb. Ucm & ic- 
cundo orimtaiiud.qmaintcrlocutoria aliquid 
cxpctiat poft lc,C aliam li:ntcntijm diihnitiua : 
no.Cdc icnlpoil lcnwntum. C.<iuandopto- 



uo.non cft ncl. i .1 t2m df diffinitiua, tjula pattW 
bus infctt pr^iudicium irrcuocabilitcr,eo g>tr^ 
litinrciudicitaoninircipcclu. <5c quoadiudi* 
ccm.&quoaJ p.irtciu.qu non contingit in in- 
tcrlocutortjs.tf.dcrcmd.l.quodiuint,cxtra,de 
ap.ccum ccllantc, fic hoc rcfpeClu uuacxcom. 
intcfiocuioru dicitur, quia potcft quandocua- 

?ucrcuocati,vt no in Spc.dc fcn.prola.inprin- 
.1. Dicitur&dithnuiua.quiaaJcaufam facit 
fcntcntiantcm othciopcrfungi, acfinitofticio - 
iudicisquoad caulxcogniiioncmcx toiQpofi - 
ra validitatcrcntcnti9,fr.dcarbi l.quidtamcn.& 
d.l.poft fcntcntiam.cxrra.dc offl.ddc cinlitc- 
ns. Quardamcftmixra.qua: diciturintcrlocu. 
toria habcns vim ditfinitiua- , qua- mixta: natu- 
rqcft , participiatdc natura intcrlocutonar, t& 
d€natutadiftinitiu*,fic,hccpfopnc dicitutilla, 

2UX ncgotium intct partcs cx toto detcr noinat 
: tinit.vt not. dicit glofl; in d.clcmcn. cum i tc- 
pulfionc dcappcllat.hcctinca folconitcrnoa 
proccdatur. 

Vidcndumcrgoin ftntcntJ*,dc qunpropo- 
oitur ,ad cuius naturam magis-adaptctur, nam 
hic non pt oR-ttuf intcr media cau(c , fcd linalis 
cft adus,cri!;o non intcrlocutoria propnc; crgo 
magis attrahnuraddiftinitiuam.hecniMrncgo 
tium intcrpattcs ,poft hic adiudicaiioncm no 
auditur Tcuocans in dubium dc liquidationc 
dcbiri.Vndc codem inftanti operafDr duo, liqiii 
dat dcbitum,& cxponit dcbitq liqnidata : ^'r.dc 
Utionc inciuii liquidati debiii vcl pronuncia- 
tionis faltcm tacitc fupcr ipla liquidaiionc, ht^^c 
difliniriuapotcft dia,quiapoftc5cciratoninH i 
querela.Itcm hoctinitiudicisofticjum.iScil/um 
lacitolhdo pcrfungi. Itcmhoc intcrr pratindi- 
cium itrcuocabihtcr , quia omni rcfpeau tran- 
liiinrcm iudicatam,&: quoad ludicem, 3rquo 
adpartes conrranatura intcrlocutorix. Itcm 
hic non cxpcaat aliam lcntentiam poft fe. Itcm 
cx hacimprimirur ius agcndi.non cxcipicndi ra 
tum.quu firmitcrpronundatur.& quodplus, 
) ailrinsit fuccmnbcntcm ad iu« cuiclionis .-b ad 
hoc.trdciurciur.l.liduo.f idcm Marccllus- So 
IQ in vno proportionatut intcrlocutorii , qu^ i 
nonomni tcfptcchi folcHnitatisfcquitutnara- 
ram dithnitiu^tfcd ( vt dixi) folcnitatis dcfcAus 
no detraliit naturidiflinitiux, quominiisahjj, 
quibus principahf cr diftiniima tlicitur,a(rillcru > 
tibus dilhnmua dicatur,vt no. Barr. in l.Titia.ft". 
dc accu.Vndc rclinquirur altcrum duorum, vcl 
qubd hzc cft difliniuua,& lic dcbcnt in appclla- 
tionc fcruari tcmpora dc diftinitiua loqucntia: 
aut eft mixta,qu.v intcrlocutoria appdlatur. ha 
bcns vim dilhmr m.t:, que propric non eft intcf- 
Jocutoria, imo magis incalcfcit ad na turam dif 
finitiuae ; crgo adillms naturam potius ttahcn- 
da,fi^.dc ftat.ho.l.qu«ritut hermaphtodit & l.(i 
lint.S. pctueniamus.ft.de au.ac atg. Iega.ad hoc 
quoddicimusdc fcnicntia prxcepii, qus vt fpe- 
cicsfcparataponitut ab inicrlocutoru &diifi- 
nitiua,quia mix tx natutx cft, iT.dc iud. (i dcbitb 
ri.no.gl.i .q.i .in fum.dc cle.cdudum.cl a cxtra, 
dc vcrbo.lignific.ccx partc, dc tangituf in l.non 
Iblum $. ncccHitatc C. dc bonis qux libcris. ff, 
dcconfcCt.l. nonfatctut, Sctuanda ctgo fcnt 
(cmpota diftiaiiiua:,aui diccadum, q*'bd (n 

(juxdaiQ 



Gonfilium 

e <ui * fiib nmplict non compr^henditurj.vim paf 
Um.§ pr2raipti.tf.dcadui.l.i^quodibino.fC 

I de vcr. ob. f Soi hxc, vc i itatuto non coinpr^- 
hcn(a . & appcilatio ab ca h abcat tcmpora luris . 
communis,ilatuta cnimin quantuinalijsinfc- 
lunipriiudicium .rcftrnjgunturad ftrictitnmii 
(igniticatu vcrbi,l.quicquidaftnngci\d^.dcver. 2 
obl.& Lc6(litutionibus.ti'.ad muni.cxtra.dccon 
rucccu dilc^us.dc of. dclc. clupcr coLvidc onvr 
ninocuca hoc confilium lmo.& D.Alcun l.j. 
in pnn. tf.dc vcr.ob.<Sc maxmic (i zquitaicmo- 
(icatijriudcx.quuindaiioncinrolutudcccptus ' 
cftdcbitorC vtaudio > vltra dimidia iuAi prciii. 
.. AQT,dcBur,datum pro tiratrcpnorc landx . 
Mjtix maiorisdc Bonon.contra quandam mc» ^ 
rctnccm ,quzdolua:(Umatorum dcccpcratin 
tu4jUonc mfolutum vitradjiuudia lUlU pxciif. 

A D D IvT L O N E S, 

* f 7(J imorvTORiAiJ Ohfrrua. f fmtttU dintur mt 
* r« mteTt»cMoria,tpu no ptrimit ius panis in eeafj pm- 
iipJiJket HL intrrlotutorit nuUidii expeSet ftnttntiaa 
poR fe m endl mfijtij, & cotineat pjtiiidiciit iirtparahile, 
hajioper Bar.in l.Titta.ff. di acaif.^etaif.t o.con. 106. 
«I i.dub,&inetmf.i i p.rbipnlcre loipiititr. .^^4^0x^.9^^ 
€ol. \ jn fi. 0mnisj$.fenienti4,qtut procejffim fbli re^cit,di~ 
tkurinterlocutorij.I^t.deaf.S6.SidprtmiiclMion*Jn add. 
in)ioiiisxCom.CQ)if.i6x.col..^.ooH medJH/.^.Bji.confj^.^. 
Saprr eo,ifuod qHJCTit»-,ytri fententiaMb .\.ol(i.fnf.\o6. 
SHidlitem.l{ip.in rukff.de re imi.ybi cbftderjt has tret fj/e 
(iafententiarii.TaM.de Cafl.conf.i 8 1 .In caufaisla quiaq;, 
toi ijtdfMb. i.I(jp,& "Hehnf^inXifHoiutdit.tate.^dere 
iMd.^bbJn conf..^j . cof.fi Mb. 1 ..Anca conf ^ 4 x . yuariHs. 
^gm. (o/i) $ 4 xol, ^Jierf.^idem.frobatta^^oi..tonf 1 8 tfo/. 
^.poU med. verfquinimo iioliint.lib. iSoc confioQ col.j. 
m.x.CaUa^onf 1 6.toi. 5 .infi.Bal.nnfi ^^^iiiia ekffino. 
toLi,cir.med.lib.^ Guid.Vap,q,\,adfi.& n,-j%,i»<r.diib^ 
B^tJec. 3 1 5 .T^.qy^d fentpitu.in antiq.Jtnca,cofi.^ « 7 . 
Heiuribus.coi. 1 .Tiotavnii norabiU,& in prat)ca >aldeHti 
/r, a irbi agitwr de reMOtatione iAterLotufvie torameodem 
inme.fMtt^ fieri reuocatto exnotut aQisMcetfeatf,ij>fi 
io petuia ttuocatiooer yii appeilatioms ■ ita Rfit Jeu. ySi 
appeUeimMtitJidJit iif no.ybi idem dicit ,qHadopro rone 
interiocMtoridaditur fuperiorper uiam qHereU. 

h £• iCTiqfiiiyndationei^fi>lMtubab(tiofifeHi{lio: 
tex.tfi inlfif^a^iicAe euic.lo ^inicis cofi.i io.'ui.8. 
Cuma.confi.19. 2 Jub, Kifbe. conft. 5 ,nu. 7 .Soc.ln.confi..^ i . 
iM.t4 lib.j.'}<(attaconfi.toiMu.}.Rlin.puUhre(oli. )8& 
lik.i.CMphaxonft.g^ Jitb. 1 &ioiifL9 . «m. : 1 . cifeflib.t, 
latiKi dtxi in trjff.de emc $.4. nN.} 9 .tum feq. 

t M 1 X r V sjDifpofitio fitffa in vno fimplui xe^ihntt); 
htAetloei in mxto quaUficato . Sic coiiigo tx muitis di~ 
Bit fScrib.md.1 1 tn prm.lnteUigeueru, qutndo ilMrmt 
tifitpnfrii He^entTe{hnplicis,fetus findfit, utfiftamdi 
ipii. ynde apptliatione fivtrit bene -remt fratcritteripHt' 
ytl tonfmt^mnettt taniim/ieSi^tmtniisJi. lurifcoiifitltttt. 
$.ficMiidojradit.ff.degrai*a^.^lex.to»fi.97Jib.-i .vbi 
Moi.tpolf.& noimnathidt eonfmguineo K^m.eonji..^ 1 1 . 
QuatHor fimt.u^iex.cofi.p^.tiu. 1 .lib.6.*bi Mod. appfl,Iaf^ 
ttnf.6'j.col,i lib.t.&de ytermo Sot.confi. i -lib. 1 . (»/1 5 . 
I3k.-i. TMtaifraxer patrMelisnuUomib cominettar : f^eSat, 
tnim ad aliud^enus merr confobrinorii , & ad diuerfum & 
quaniwi^adum^.l.lunfion.^.fiarto^adM, nerfi. eodem 
jradu,^oJitipUni MiUeh^ 154. 



vii. 

S V M M t/i \ fv 'M, 

filia dotata Je honis cuiufdam focietatis, cu 

im tMminedicatur dotata. 
Spitictas non cancluditur ex communicatione 
dicuius lucri,fed iUius tantum a^us, in ijuo 

daturlucricommunicatio. 
In focietate an ftt hahendits rejpeBus maios 

ris operjt vel induHria. 
Fruatti dotis 'VxorU conficij,a» Jint focietaz 

ticQmnumitandi. 



ConfUium 



VII. 



Dc dorc poft diuortium. 
£t dclbcicutc bonorum . 




VB I V M t primu rcducitur ad 
iftud.an focij.n dotcnt (iliam al- 
tcrius.cciifcanturdotaretSiilm 
dcbonis patcrnis, vcl ad onus i3 
lum patcrnum.andcbontscdi- 
bus. kt (i cfTcnt focij ncgotiaiio- 
nis certx.rcscft abfqj dubio, fcd propoaitur, g» 
omnia locra vndccunq-. coicabani.Ex quo con 
cludojCos omniubonoru focios.qq cii coi poP- 
fclltonc h^rcditatisibcictas contractanondica 
rur,i;ex partc.f (i Hlius.i^.fa.crc ni(i aliud agant,' 
ft.pto (bcl.plaiic.& l.vi (iiJt".pro(bc, cumi.fcq<^ 
f&cxcoicationc aliciiius lucri non concludi- 
rarlbcicias on)nium bonorum , (ed ilhustan» 
fiitTi ncgotiattelTls vclaftus, inquodaturlucri' 
hincindccoica"tio,arg.dc iti.aAuq;pri.Lt.§ lu. 
lianusair.ad hoctf ^ (oc l.fi vnus^.i. & \. (ifra> 
rres.fic no.Bar.in 1. ritium.^..iltcTo.ft'.deadmi. 
tiit.l.(ipatruus.C. commu. vtri. iudi. vN autcmr 
funf^bcijomnium bonorum, vthicprzfumo, 
cx praeftimptioncquia omnia lucra communi-' 
cabant.iam puto Of impcnta hliarum crat dc c5 
muni facicnda.ficut & commoda communica- 
bant,ad hoc l.fi Ibcius^ filia.vcr.vcru. ft.pro (b- 
cio.ad hocl.focictafis vniucrfarumin fi-if. cod. 
Nccob.d. I.n focius prohlia. in tin.&quod ibi 
in glo dicitur.quod intclligi dcbei , quando loJ 
cictasiam crat rinita. Ex quibusquoadprimtf 
concludo , dccommuni pccunia 'in dubio do- 
tcm tradiram tiiilfc.&ficindiuidcndahxrcdira' 
tc rationcm doiis datx tilix non habcri, (ed rc- 
puiari 'de bonis vtriufquc fore foluram. Si au- 
rcm apparcrc polTcccos forcfc fuidc tantuni 
fbcios ncgotiationis,vcl aliquarum ncgotiaiio 
num ,dos (ilixaltcridataante omnia dcrrahi 
dcbuidcr, quia non rcpurattur fadta de comma 
nibus , cum talcs (ocii talia communicarenoa 
dcbcant.qux cxtra ncgoiiaiioncm gerunrur. 

tAd fccudum dubiu,in (^uo qucritur.an deacv 
hSri i&cxcccitij ?c\t\^ (tut fiiius Angcli: Dico 

A i 9 fic» 



Ant.de Butrio Bonon* 



Q> fic . quia in fodaatc qui plus opcrc aiit mdu- 
firixcomulit.niaiorcmparrcm Vinbom arbj- 
trioc6fcq«i dcbcr.ff.pro Cor, l.fi focictaicmc 
cfi.non pcccarSt laracn arbitri, fi proutafratris 
aitcrius in alimcncis aliquamlcliiacJmirrcrcnt 
compcnluf ioncm : m qu^iotumautcni nQ pof. 
lct bwnc dctcrminari.hoc arbitrandu cft cx^ua 
litatc iliduftri? ipfius Pc.dc modo opcrandi ; 
c » Adtcnium dubiumvQn ' fcuftus tdoiis.do- 
4 miho: Margiri<.-c vxoris Angcli&yC. 5c dico cp 
noni N ampro r.ita.qua qhusniatrimbni) (uft4 
fatum cll , pl.inum c1t;na.n.cx hoc in focictatc 
pcrucnit, omnu doralii iuni, vi patct cx in- 
rtrumqito.l!cm nccpro rata vUrioncra. quia 
cx IqtJo' o^h^hium bonorunvtacita focicta^ ptx- 
rumitur,lucraoinniac6mURican4a<*nt, vtd.i. 

fi (bcictarcm vniucrforum. 

Ad quartii diibiii , an matcr di^torum fratru, 
qux-in c^iyncbona tcnr.it polfif hu£lus rcpctc 
rc.Vrqrn6",cx quo no propHOihtur iplafli mtcr- 
pellartc In contrariu, quiaa tpc dilfoluri matri- 
monii fruiliJS dcbenrur.vt l.vnica.$.cxaAio.C. 
dcrci vx.ac.Dico,q> li fruftus non cxccduntali 
mcnta maif is.nihildcJuccrc dcbcf.ad hcc gl.fF, 
fol mat.l.diiiorrio.Si .\utcm cxccdaht,& cxrant 
Ihifius, rcrtini5di funt:lccusliruntconlumpti, 
<ji quo nutcr pcrmillr, non fun t.mal^ftdcipol- 
fcflbrcs.hi tamccx fruilibusapparctcaiicnslq 
cuplctatio filiorumA dc illa conltarc poflct,&: 
Cllcnon modicxquantitatisp^ipillorumratto- 
ncmhabcndam, pano.pcrBA^.mLfrudus.ac 
lni.cxdiucclb. ft.de rcivcn. 
. Ad qiiiatudubiu,ani»ocaptura Aag.ducN 
fct officialts.dcbcat aliquid dctrahi dc co, quo^ 
folucu cll pro rcd6ptionc.Dica (p n6,imo tcn- 

d dit ad damnum ^ focictatis, if.pro focio. I.ciini 
«Juobus.$.quidam.co.ti. L G »nia fratrcs. $.pcr, 
conttarium. , 
Ad fcxtum patet ccfponfioex pracdiai?,qvu^ 

e nontlcbctdcduciitnpcnfuin^procudoad Safl. 
aum laco.cum onmia iucra 6cda*nna qu^cuni 
auc contingentia doloccirantccommumcanT; 
danai.cx Quoomoium bouorum focij Ipnt.fi;! 
pro focio. 1. fi igiim, in fin. & d,l.ii,foci«atfjcaj 

vniucrlorum. ■ 1 'i wJiL-U'- 

tt ita dico & confulo ego Anto.dcBqtr.da-, 
tum fuit iiiud conlilmm M- cccci.dcmcnfcDc 
ccmbris indie landx Lucia. ia ciuitatclkja^^ 
iuz> icnuUum inmontcm Policianum. 

ADDITIONES. 

X^tpetur hoc (of.DecJ Mub.qHodlo(U.nu. ■^.c^-.fi. cJc toti 
Igjf ffPfAi qiu opiitioncm bis (onjitliutt-pt pMtt co'':/.64i-<^, 
a,fiKml'mtfU(iter feqtutirUytn.((^'.ii}jnfi.6'i:oijil^, 
1 j^j|«.9.J\«i.co«/io » jwj6.<S' to»vCio,+.J«i.t.C'^4iy. 
fbfrts,fMi (ttat Mo<L/tp<^t.*i ulex conf. 1 5 4 J»6,a /cJ 
incoiftrm^ium cil cantfmMtj & yeTUjentcntu , ^mw ttnct 
Irfjtn dumthjjuod lccum. co/.J .. Anct.(onf.\o i.uifi. Cora. 
fV^. $ I. lib.j . (oni:% i.ltb.^.-Priil.TabunMforMjS. 
f)c.ytrh. vndecMiKfue qiufita,'Pet.de rMM (rnci de duobs 
friitrf«r.6 t}j9.poH(fitml^i >tniif»e^f^4mt C rtpli^ 
CMk/lidt ftremms opiiuonejptepeccsto ttneri pojft.ijit^i 

mj»M4tit^im«pr^tnJnlliifQciHSfrc^jim 



tauillttWttSr ita aliis bis iniieatMm midi,&ara eatoimoiie 
pluries coitfulm, ut patet iu confjneo }9,im fuit lip0fte 
ititeHeffum d. l.txajftauiy rt^otukndo Dec. iniuSimuhm^ 
eptem cim hicmarf^o non caperet , ad d. eonf. nuremitto. 

b M^WHJM V^HJHM^VontndubiuatiKmfim 
tibHi operti Ijboribui ipftus Tetri^ftidttii^ttlitifl»' 
nit niietHr , tjuod aiufuidplut de Mcifuifitisperaptre debeat 
diuideitdo lucrum pro rata C4pitaiit,vt lati Corn. tradit confl 
a t^ib, i .rox/Ts 8.rW. } .-perf. & ex bis aUdsJib. 4 . ^iJu 
ex fuis iaboribus ac^uifitiim fmt,4iddios non debtt transfer 
ri,l,(iimoportet,inprin. C.dtbon.<pi.tlib.& ^ i^mdmt' 
tem. Inji.per quas perf,nobMi{. Dec.conf, n.mjin. verbis. 
u Liiiaija fi. cJe coUj. 

( vdli^ff^jfCTrS'^ JtUt TitJe ybjlin traaAeinob. 
jratrJn ^p^r.ij. 5 .'^trfijuina ifuid dt fruffibiff.BarJn I fim 
ius.z.fffjm. trcif.Bal. conf. m. SuperprndiOit punflis'. 
lib, 5 ~u4ym. confi. 1 5 9. nu. 5 SeJ dubium eii de liu ro dotit, 
ijuod facit maritui mortua -pxore cx tornusijtuii pel con- 
fitetudinis ■pelpaili, an Hludttneatur (otmmmicart Jiicieta' 
tif Oec.conf.s6oJtu.i.tenec quodfitjed maliconfiJmt, rt 
ibiannstauit Mod^poli.yidentur conferre ai hoc^u* p9 
nit Jtictijn tra3.prtfipn.reg. i ^rtjump. : j . ' 

i D^ytM 14 ] TTMpippofua focietjxc vniucrfali, expem- 
fk fxHx extra cjufjm fodeiaiit focietjti imputantur ,fifut 
etiam acijnifita extTA eaufa-,; i\ , j ipjijbaetati ac^ui- 
ru/;;nr,y;LaiSo(.trMiitc, .ijnp.verffaUoiam 
ij^iturfuttiimaico.tf col.juj.,il} i. 

I l £ 7<5 /' M j .AliegJt cr fefiitur hoc confDecjnLfi. 
Hmif..^.C 4^ coli4t.*bi plurado3.ionfjmncupaiimutai.Cer 
tHiiiffitqiiodfihooa fidecxptndit ffocitsoti mputattir,vt 
per5t)(4.coi^i9lj'l>*i.^y'>'i'wift59^^' 

^ S V M M ^ \ I y M. 

X 'Vonatio cum his verhis , tx 'volttntate t?* 
fUm iurc (fsrc diQ\atr ad iffutr^fruSuin 
ttiam extertdoHd*. 

% l^cmen dehitoris lenertditer & ffecialiter 
• oUtgari poteii, etiam creditori creditoris . 

J ^;;iCtdensiura,diciturnihilominusapudfe reri^ 
nere direclamaclume , tfuapotefi exptriti, 

/'''^Confilium VIII. 

, A M copiosc & clcgantcT lupra 
allcgatum ctt, adcp vt loiac^ii- 
lirmationc iubli;riptioni« cgc- 
tc( , fcd vc aliquid ^idiflc ctica 
hocolliHlatur , rogatus vcadde 
rc,vbi«6oporrct,nutu patcbo', 
; Confultarionisdubium nanoi ,ad quod hrtj. 
qucltio rednatur.io brcuibus clt.in auo ^ c^ua 
Iismcrit millio f.ida pto lutcloaq. I'ipcfari in 
domo,qua propQuirur tunc tcmpotisfiuiTc do 
mini V lific fili* Anto.Sccuudo,an rcfolutionc 
voiuntatia ccnunrut ionis adu tacito.Ultcm cx 
(onfcnfuadlvbitu donationi caufa moriis pq^^^ 
filii facli , in aliquoptxiudi«tut mri hypotb* 
cas gcncraJis, & conicqucnta^facla; iniffioni ad 
I commodnm lo. Pipcrarx crcditoris ditri Ant. 
a t ^to colUnti cmm habcOj,i$|QlcuIum > io douA- 
* ' ' • tionc 




Confilium VI IK 



tionea<!hibinim,cumvcrbis,plrno lure. cxvo- 
luntatc.lc cxtcdcrcadviumftuttupatrij, omif- 
fiscanonibu$:quiainpunrtociuilil"um,nclcgi. 
bus iniuriaminferam, adduco tcx jn I. gcncra- 
lifcr.tF.qui & i qui.J.hirci pccuniam.& dan. 

I .fF.dc rta Jib.H.dc ncg.gci. l.diuortio.& mclius 
tcx.cum glo.ff.dc v(ufruc.accrcrccn.l.lipropric- 
tasaun^ia l.indeNcratius.$. non rolum.co.ti. 
&proccrtoctiam habcndum lccundumAzo. 
qoia in pofTcffionc cft, & poilidcntc lcgitimum 
forcconiradi^lorcm,C.vbiin rcmaclio.l.j.Cli 
pcr vimvcialiomodo.l.fi.potuiilctqutcncnti. 
Dos vf dominum in ludicio nomtnari . Clar um 
igitarcft.quzaionishuiuspunUuadiushypo. 
thccx& roitrioncm faclam per Anr.tantu mo- 
dorcduci.Ant.autcm. li luscompctcbat mdo- 
mo.crat ius v(U$iruftus,\ tin bonis aducntitiii 
fUix pcr loium titulum dc bo.qux, luurc crgo 
pignons,cum4palbnariiuiabaiubiJc,lolaac> 
quilita cA vicndi comcditas , quac non cHius 
pcr fc.fcd lus fundatur uniummodo lupcr vluf 
ftudaf fubnina, ab illoq, dcpcdcns & inlcpara- 
bile, vliraallcgata cil tcjt. rt.dciurcdotium.l.fl 
v(iisfjru^us,& vtiifrudu cjuomodocunqi cztin- 
fto,c6moditas harc vtcnai.vt acccdcns illi cxtin 
guiiur,vlusfru£lu$ fubftantia cuancfccnic.Mif- 
iio autc ficri poiuit , &: lic facia inicrprcturrc- 
fpc^ucomoditatis vtcJi:& quia pro comodi- 
tatcvtcdipcrronalcshabcbat adiotics.cx prccc 
ptocoduCtoribus fjclo fatispatct failJ millio- 
ncm in nominibus dcbitorum.C.dc prarto.pig. 
J. i.pro hac vtcndi conioditatc confillcutcin 
nominunipro pcnfionibus cxaftionc. 

Hzcauietorarcducitur hzfitario advim rt 
jiticiaiionisprzdi^i Anio.nquidcm volutasn5 
(lceftrcnuncijndt:&nc filixconiiucndi, vtdo 
ijct caufa mortis, vtnotumcft hic plcnillihii 
allcgaiumincccft porclhs.vbialtcxi non pr.-riu- 
dicarctur , totum dubium vigcrct.non vidch 
poircrcnunciationS praindicarc iuri qu:tfito 

{irxdi(ftocrcdiiori,fuiTiciat rcgula, rcsintcra- 
ics a£la &c.cum ralis rdblutio iuris non tra- 
hat origjincm abafiqua caulaantiqua , vtl.lcx 
vcCligaiis.de pig & Inlb. dc adlionib.in ^.rur- 
fus.c. I . quious mo. fcu jmit.nc antiquo domi- 
no prxiudicetur iniure libcraliialis rcnuncian 
di , « pcr vafalU rcnunciationcm (^uanrndam , 
quod lus nccondiitonarum tranhnitin vafal- 
lum,cx prirtino Sc antiquo dominio conccdcn 
tis proptcr condiiioncni iuris vafaHi , quod ius 
non habafiliusin paircm»ad qucm cxfcnditur 
vfusfru£ius, vcllibcrc quicquid rcnundando 
filio confoiidctur. Innouatio igrrar hzc,5e ex 
caufa noua rcnunciaiioiuri iam alteri quxliro 
prxiudiciumnon dcbct a(t'crrc,cumiuspcncs 
ipfumiam libcrumexirtat. 
» tQuidcnun,fi Fadla innoroinibasmidtone, 
vcl nominis obtigationcdebitum acccptilatio- 
netollctur.dcbitorccertificaro.iapignusrcma 
ncrct? vt l.nomcn C.qux rcs pig.ob.pof tamcn 
ius vidctur cxtinctum cx toto. Kc vcra oppod- 
tum crt deiuf cpignus cnim rclpicit folum vtcn 
<lifaculutem,ncccxeo^faculras tolltrur circa 
proprietatem vruifiu£tusdifponendi,ff!dcpign. 
I.tS.ciun prxdium qux caulapignoris abinten 
lionc domuu vrusiiuthis c& Icparata : non ii»> 



pedirenim corraptionem vlus^dhiscx renun 
ciarione, maximc ciim nccrcrpiciat liibrtantii 

3' il.im vliisfruiiuspignoriscaura.rodcommo- 
itatcmquandani cxtrinlccam vtcudi.Sicufc- 
nim pignoris caufa non unpcdic alicnationcm 
propricratis,fic necalicnationcm,cxquafequa 
turcorruptioreitnpignusrnoncQim pnncipali- 
tcr tollitur pignu$,led corrunipitut rcs, tn con- 
leq ucnriam pignus cuanclcic . 

Hxc autem darius proccJerJt , fi tencrcmus 
pairi vfumfruAum non quxri, antcquam ap- 
prxhcnderet, vt Cic repudiacio poiiiis torct,noa 
agnicio;lcd hxc auliis diccre non fiun, quia iu- 
ra Sc rationes leruiunc in oppolicum , pct hoc 
ccrtantiura , quxallcgaripuliunt. 
3 t Innomineenimpignorato vtilisadioim- 
primitur creditori,quxnd corruinpitur ad cor- 
ruptionem diredx,ni(i fecundu 1. j. C.dc noua- 
b tio. •* & regularirer eciam corrupca fubrtaniia 
nominis adu voiuntario , ctiamli taicptgnus 
cxtingucrctur,quodctumfadtpro^hi;c autcm 
commoditas vicndinoncrt ius lcpaiatumab 
vliifruduifcd commoilitas caniuhi vtcndi,& fa- 
culiasomnino inhxrcnsiublt^iixvfusfru^us. 
qua corrupta & ipla non rublirtit . Ert enim ius 
in coi porc.quo fublato,nccciIc cll & ipfum tol 
li, 1. 1. rt". de vlutTudu. iunda 1 li vfusfrudus. dc 
iure do. 

Maior antcmportct cncdubitariode nomi* 
nibus illis condudoris, in qnibus fada videcuc 
immiirio. Verum.quia ilia rclpicic ccmpus fucu 
rum, dcbicorcs obligantur , in quantum durct 
locatio Anc.& non m plus.-recipiccnim condi- 
tipncm miflioin nominibuscxdcbitofuturo, 
vel pro temporcfururo.in quantumrcmaneSt 
dcbitorcs:cxtincto autcm iure vfuvftuclus, cu- 
ius prztcxtu fatfa ert locaiio, li condudoces vc 
abconon rencnt ,ivon obligantnrprotcmpo- 
rc ftituro: & lic ccllat mttlionis clfeCtus , cx qui- 
busiccOdum Azo.punora vidcturhabcrctura. 

£c icadico& conlulo cgo Anto.dcBucr. 
DacumM.ccccxd). 

ADDITIONES. 



onsensvm] H4C fillt coafenjk patris < 
canfa mirtis boiia atiuentitia,in mtihHs paterh 



■donjmt 
tqnihHs paterhaMat ' 
rfumfirtiSiimt bit tnrbit infertis in injinimnto, amplena 
iwc tjc quibus coUiyit Bitdjudd diHa donMto indudit vfrnn 
frudum etiam patri dcbiium , quiaftbi prxiudicart potuic 
pjter-.atfide ioterefie tertij, puta aedltorit ipfuu patrii , 
nullmn exillis >rrb 'ts fit prMudidnm , qtiiaticet quitpoflit 
Ttnunciare fmirifitoJ,pen. c.dt paSjion tamenrenHncia 
re pottfifaaarittrtif. Ubb.tonf6 1 i Jlib. i..ytym.confi 
So.nM.9.tgo nuantum ad prMitdithm pjtris etiam^fubfifto. 
"i^am aiit iUa vcrba(pleno iiire )fwu pofita in exccutiuis in 
ihumentit&nondterant, clt. i .de prxb.Curt.lun.conf.i. 
.Aut indifbofiliuij,&' idluidetur dicendii. Confmfiu.nf*- 
tris feamii recepttorem fententiam requiritur,etia epianda 
filiadonat caufawortis bonaadueHtitijJn qnibiis patrinon 
quxritur ufuslruffns.l{om cof^o l.liuodprimii. coLiJttrf 
Jaiiiificido in aduentitifs. Cumaja !jais.§.i .jfJt Ao.coh. 
mor.TauM Cafiin Lfeniii.C quittffa.pof.ubi lafcol.iMf. 
binc efl <p hodit.& ide lafan Ijtemo col pen uer.retentaco 
mHnifententia.to.tit.^ym.conf.9X.col. i unde fipater con 
fa^prx{iat,ftando haifet MfumfruiJum, no dtbet inter^ 
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frtudo fianit *t ilie confenfits cbtplicem oftrem eff" •Bvm, 
Menm «f haegrandtm perfiinamfili^, yt donare fDffit-,(d 
terMm,>tPtttrtenfeatUT remiuaevfianfruflim , vrrn 
fit,<fmd offidmn fimm nemmi dcbet effe damnofim^fi <fnif 
«xfiffuaorib.ff.iiHaHud.ttflj.Jpcr. obHM ilij >erb4 
( pleno iure ) qma pofiwU intelUgi & oocrari etiam , 4ptod 
rwt txtendmtur ad vfmtfruanm^latis eilU f^da. 
fde leg. I .Vam mdmus.quodfi mmtus promifu rcHitut 
re integram dotenhjuodper hoc noH ceufetur renma^e lu 
ero dotis.Dec.conf.^oiMim. 6.1demdi$iturdehxrede, tjui 
ffauatur reftituere totam & interramhareditatem , ftod 
perUia verbano» cenfetur pr<Aibitus detrAere trebeBia- 
nicam. Deceonf.^ 9 5 Jum. z } .videtut tamen pro ButrL /*> 
eere,<jmaillav«rba (pknoiure)idemimportaHt,acfidi(7i 
fiuffet^on folum in proprietate, fed etiam in vfufrnau con- 
fentio.BaiJnl.mater.nu.i. C.adTertuU. .Alex.conf^^e.nu. 
2M.3.De(.conf.i92jnu.^.E!iotmenboc diQum mtetli' 
gerem,qHando fater e.x certaftientia tol»fenfit,qHo cafu.^- 
paret.quod volmt donare,e.x quo cogitauit dt taii ufitfinBu, 
l.cuius per errorem jf.de rr^. iu qug Tamen certafcientia nb 
prxfumitur,cr idco requiriiur <ju6d exprimatur, vtnot.^r 
^loJn (Jiatmum.in verb.literarum.de rtfcripJn 6 . w ilem. 
&ft prindpaiisyin glo.fin.de refcrip. tradit .Alex. confi I S. 

fo/.a./jA. 4. » , .. 

I Liif.C.DE T^Or.yt.']MiliiutlefHfrnationemvide 
jafJn Ifi cum tmptorexolm.fi.ff.depaa.Soc.lun.coHf.^,^^ 
lib.3. 

S V M M cyi M. 

priehenftonis. A.,..v..i^i 

t *Bon» flij in potejiate pr^umuntur cx knts 

patemis profeSla . 
J LegitimA hahetur tanquam fuccefio kte= 

(iati. 

4. Qualitas 'verho iunSIa , inteUigenda cHjes 

cundum tempus 'verhi . 
J Statuti mens quo ad dotis conditionem quas 

liter ftt aJaptanda . 
6 Cafus dantes a£lionem repetitioni dotis, a^ 

confolidantes dotcm mulieri datatA , o/tf/ 

patri dotanti, ^uiftnt . ' ' 

ConiUium I X. 

Dc condicutionibus . 

)USyS Talis efl. Bertol. Sondarif de TSi<^- 
rio bonorabHis & prudens ciuis , fecit tefla- 
mentmn fuim iuridici & benc , in qiio teRa- 
mento inter atia innituit Colfinum filiMnfuu 
hxredem vniuerfalem cum hac conditione , quod non pojjet 
debonis immobilibus alirnare vfquead tempus deceman- 
norum ex eo,qu6d voiuit,qudd bonafHapradiflapervemat 
a4p<ifierosfuccefforesfuos ; vnde votust quoi dians Colfu 
moriendofme filtjs, tenati vfque ad qMantitatan miUe 

'"■f !o<tt contingit, fiid (ttJw Cclfi. cft 




fiuparis batditate,& reiiquit lje^a.fiamifiJiu»ltfftimm 
& nMtdKm,& rtliquit .Ange.& Mrpt^Uat tx dmimt 
tlagda.fiiiategitima & HatmaU diOi Colfi. & mtrt 
lo.SmuM fortegueris,qujtMat^Afiut dotatadd.ColfiJ)t 
quantitate quadrigentorum fiarenarnmfine aliqua fiipidtt- 
tione liotis rejiitutionis pradi£litfitadd L Coifi.fme diOf 
imunx. Magda. & hoc ttmpare frrom^fitmt ioeitjBitttdk 
eajtemporcMtem traditionis ColfiJiipnlafidtfAintfiiai 
talem dotemj& inttr tmpns prcmiffionis dotis &tradak 
mf fuit interuaOim temparis oSo tnenfmm ,fed ttiam pofi 
alio temporeperptures annos,Colfmnsfecit talemiiipnl»- 
tionem,quddvaitns melicriare t tndi tie n tm diO* dmmu 
Ma^taJbfente diOa MagdaUfnm^ notmo fnblkon^ 
cipienti nomine dtilx Magdaienx , qu^titfiiuitio difla do' 
tis votebat, qudd fierttfdsi mcafii,m qUofraietederetdir 
Sa Matddena, & ipfi- Cotfmus viutrtt\ in cjteris cafibnt 
voluit peruenvrt diaam dotem ad diSam Magda.& ad ht- 
redes fuos; & fit antingit, qM lofradiHus moriturrtli- 
ffo Cotfi. & dMagdatena, alio die moritur diHa Magiale^ 
na retifits quinque filtjs,vi<ieticet,quatuor m.ifcuiii & ma 
f,imina,& mtddSis .Angela & Margarita,& reiiao Cal 
ftno patrefuo:& 'mjupermwtuus f f? Cidfnms reliSo diSt 
IjC^o& diCiis.Angela& Moiga. 

Moio qu.tritur deduobui iifrafcriptis,qmd iuris fit tam 
rxfanna iuris corHmums,qnim etiam ex forma Slatutwim 
Tiflorif.rifi) ftatuio Tiflonj^fub }{ulrrica,de miilierefitcce 
dejitcjb inteiiato. quorum flatutorHm verba funt fpedfid 
infrafcripta,videilcet: Uem quod mulier nulla , feu natus tx 
tinta fixmirttnapoffit futctdere ab intenato patri ,auo,vtl 
projuo fuo , exilientealiquo filio mafculo nato ex defimSa 
perfi>»a,de cuius hareditate agitur , vet aliquibus nepotibni 
•vttprontpotibusexfitiovetfilsfs mafcnlis natis;fiueconfitt 
tales fitios ntpottt vel pronepotes aiiuiffe hxreditatem t*- 
lis patris, lOa, vetproaui/tue iwn,fcdpo(finc & debeant ta- 
les mulierts , fi non fuermt dolatx , conuenienter dotari de 
boais diSorumpatrisytui vel proaui & aliarum defcenden)- 
tiim: & interim , donec nuptui tradentur , debeanthabere 
(dimettta de bonis patris; pro quibus alimentis & doti rw* 
fiiiuendj vel dandajbona defunSi, de ijuibus alimentari & 
datari intelitgantur , fint ooligata tdi mulieri . Si tamen 
tdes mdseres inueniantur fuifie dotatx vel a matre,auo vei 
proauo , vel diter vndecunque & quaiitercunque, nihit ab 
mteflato occ^ione dotium fuarum vtl quaamque dia de 
faufa poffint participarc vel hdiere de bonis patris , matris, 
aiua,proMi velpfoaui.cexiflcnte diquofiUo vel nepoteex 
filio,veldiquo ex pr.<:diSis, de cwus hxreditate ageretHr^ 

Modi) quaritur deduobus iufiafcriptis . 

Trmw,vigorc teHamenti Bertddi aa pradiSx .^ngeti- 
na& Margjtitjpuffent fuuedere inbarcditJte diSi Bert. 
(um dJjn^Q , ciim repr.Mjcntcnt de utrc pet for.am matru 
ipfarum,qua erat fiiror caradis diSi Lx^i, <i hd/ejntur 
toco pofierorum & fHic^oruu.& pro hocfM.it quod habt 
tur in Limmumt4tii,de iure inmumlfukttttus. C- dejacro; 
fcm.eccltSatutum nan txcluitit ftatiimmM'^ luuilato, 
& dotatam. 

Secundum duhium efl, b»»^j4pP<«>* Mugddenj pr.t- 
diSOf&dotataa Colfiao m ^midritgfinlli fiorenu.io dulin 
fri4amatur dotatade bonu diSi Berto. vei ie bonudiOi 
Coifimfilti aai Berto.tt ii(Uur,qu6dprafimtitur iebam 
Btr/fua qmcquii filius bjbei, prxfunutui fuiffe patrit, nift 
diud ex iniuflria fili) appareret,iuxta gio. zSar.if 4> « t 
(imoporta.C.debe.quxlibe. 
t ramm duiiium eji, nunqmd vigartflatnti pradiSi dei 
Magielme.rimprddutffeTit Colfino pairifiieampcduu c» 
liliM^fmiKpa^mnH «tfffr Ctii^,iuqiioinanfii^fi 
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tmtt ^ud iUlt dos effiiUitr propriii pjtrimonimt filif, cim 
if/k nan^imprmatw Uffuma proptcr ijiam dotemjed pri 
§(momnidiopea(iif4d^ntitio,iMxtA fotmtptfiMaipr^ 
MUyinm>utcmportfiuvit4.B^iMflatntmi di/pmt 
ttiam forttum in cafu ■ndtutatis, qux ferkaiid.t eH, Ucitin- 
tWfHttm &filiam wn Cidat obii^ntio liuiUsMia-alis ta 
ftOlJ^rtter a jratre.de condt.inde. jf.ejuje obligatto impedit 
repetitioaemjwdtifmagts obitgatioflatHti. 
. . . Sli4artiim dubittm mnqutd wgore vltin* JbpaUtkh 
m minlidifiiilii reAeau perfomc Col/ini , tr wdUhtAA. 
Sk4i9iUenM &jMO>uml>jcredtmt,mdeikttifmi$ii, 
xktk artis ytro c^ibus Jit data dos HQa Mi^Ufym & 
tiltUmtikimpediattir confiflidjtio in perjonam diSi Colfi- 
tr^ trm^t diila dos ad bxrcdrs didx Magdalenx f Et 
videtirifitidfic^a in d»te cH fjicciaie,tiu6daou reUnifua 
tur cafuf imul H ns iltri c ammuit fi-d kideaxur pjter donare, 
ut duit Barmi^fimmiotem^^Lmat. & mjxmu,qmadi 
BtttCa^tmu prouiditde iplouiiunte ,& Mi^dalena,& 
foi^idatio ruahtbetiotum htc, mfi prxmariente 
lemt ColflHos& etiam tpuu difla tonuentio eflperJitnMis in 
toifini ,iwttJC fmwtam thonatii no» tranfitad he- 

: ^mtmH iekiumfnfiippofuo qui,d in dubio Cotfmus m 
deatur dotare de bonis Berto.<jUjt bona fid)uce>it rrflitutio- 
ni, nnnMid taba bona impedimt conJolid.i(ioni-m in perfo- 
m Colfmirfmfkpp^ttoqubd fitfiet difludot deperfona 
Cotfiui , neMtKfeMrtt confolidatwntm f ridetur auod ftc, 
itxtatheoricam domini cy. & Kar.in l.fi.cumautb.Jiia.C. 
ttimmmittie h. 

• StiMmiKhiim efi,m<ntjuid,pr4^iippofito ifuid h^rtdet 
M84idll»j[iUgdalm4 nonpcSimiiaamdottmhiAere, 
mtkfiu^fi&iUfitiins & nattir4ks,fo(fiittlegiiimam fc*- 
tere lnbonir Colfmi patrk diH/i domime Matidenje, & 
imtdldarnm filiarmc, nc» oiiflante pr^edi^o fiatttto i 

' JU bocdicitm' , ^uid fit ratio, tjuia in duhlo lex itatiii- 
ietmt^ipaiptiosr,iitl.pcnult.ffutd exhiben.jid captiofmn 
^et , tjuiamater, ifusin efftOu remaneret indotata , effet 
taufii, <juod fiUjt & filif jui pruarentwr legttima ab .-wo & 
ioaamatema,contra l. mMmMm mrium:igi'tm-&cMSgfiif 
pleat exceUtmia & confultoris prudentia . 

rS'Oij>UrtCte& quxfitij fupradi- 
£lis , quanquam qua:ftioadbrc- 
uiora punita rcduci valcrct flc 
qusefita.nihilominus.vrquaTcn 
n fatisftciam.ruccintc cuilibet rc 
fpondcbo . Tora autcm qu.fftio 
rcducituradpartem hxTcdiratis Bcrro. ex iuri- 
bus fubftitutionis faihc Colfino , & ad dotcm 
dati Magdaienx, aninaliquapartc, an intota 
dotcaliquo iurcfili^ Magdalcnx fucccdant.pri 
mumautcm quxdcum rctpicith.Trcditatcm fic 
Tltimum.cxfcra autcmdorcm. Proccdamdc» 
cidcndo [ccundum oi^lmcm quxfirorutn. • ' 
1 t tircaprimumnoT.ldamcft. quodqnicquid 
a fitcxvivocabuli.poftcritatis* vcrbu(rexuum 
reiefta difFcreniiaJpromifcuc omnes comprx- 
hcndirdcfccndcntCT,fF.dcle.3.l.cj>hi5Vcrbis.adfi. 
iunda l.cognoiccre. ^ii.tf.dc vcr. fign. dc pocc 
in quibufdam . iundla glo. & quod gl.lcribit dc 
h«r.c.ftatutum,Iib.6in vcrbo,manc.cx mcntc 
Uincn iurls fccundunvalTcram &altcram natu 
ram tnatcrix ad folos rclh-ingiturcx mafculis 
defcendentcSiVt dc pcc,c.vbicunquc,li.6.niGaK 
cec i iurciioccrnatttr.fichi^tic.ftatutani.coii. 




In immuniutibus munerum, ft'. dc iutc inimu 

b 1.1 .$.t xlc ^ niu.<k hono.l.vacatio.in priuilcgi/s» 
vtfcribit Dy. fupcr rcguia,priuilcgiutn. dcrcg. 
iu.Iib.tf .& Bat Jn dJ. i.^.i . tx quibus condudi- 
tur , quod quica uid fonat vocabuli proprictas, 
vcrbum delccndcnsi comprihendit &cx mari- 
bus ic iaeminis,fccundum quod mctem impcl- 
iit &: dcctarai natura lubicdx matctix, ar.ft.Io- 
cati.Ui vno.& dc vliiris. Lfi ftipuiatus.cura fim^ 
libus.In propotitoautcm, li teftatoris vcrba rc. 
gulaiitur aiurc.quod clicdcbct.tt.dc icga.i.l.nc 
mo potcft.dc mLtcft. l.li ita fucnt . $. ((.-d (i ancti- 
la . roftcritatis vcrbum. cx maribu&3c fsundlis 
dclccndcntes.promifcuc cxtcndcrctur, cum ho 
dica iurclcxuum fublata litditFcrcniia,in Autli. 
<k hxrcd.ab intcft.S.li vcro.i3i f.is igitur.coli.ix. 
in au(l).m iuc. & in auth.poft fratrcs. Cdclcgit. 
iu.T.iSc in auth.dcfunc^o. C.ad TcrtuL 
: In contrarium cft.& hoc crcdo vcrius,patrif 
conftitutum ddfcrcntiam facicns (cxuum.pro- 

c politum vfitatumciiamloa.fccundum ioca^ 
Italix, qux prxl'i:runt cx malculis dclccnden- 
tescxcluliscx fcmclhsdciccadCubus, vtnomS 
corum in hxrccUtatibus conlcructur>& nc coa- 
'tingat hxTcditatcs ad cxtrancos ftipi tescuagari. 

d Vcrbaautcm pluscxcommuniviu^^loqueadi 
cxjudiuncur, quamavocabuli proprietaicaut 
turisinicllcciu.tf.dccuicl.li fundus , dciundo 
inltru.l.cum dc lanionis.S.alinam.dclcg.i.i.ii 
lcruus plurium , cum limilibus. & i. Labco.dc 
rup.lcg.Lquod finoUt.S.lcd fi ainduadF.de xdU. 
cdiClo.Ex quibusdcciditur priinum quziitum, 
Vt in vcrbisillis;quia voloadpoftcros & lucccP 
forcsflcc.cx Magdalcnafilixaut tilij nullatcnus 
compr^heiydantur . quxabfq^; fcrupuloprocc- 
duni, fi vcrba illa.poftcros & lucccflbrcs.coiun- 
^imintclligcrcntur,&nondiui(im;(i fimulcxi» 
gcrctur, vc iubftitutus valcrct adinitti aci lus 
duas qualitatcs.in eo cdcurrerct.vt llmul dc po- 
ftcris elfet, & fuccdrur cum dcfccndcnnbus, 
& Magdalcna cx ftatuto exclu«.{atur : quod an 
fic dcbcat intclligi , ad prxfcns omitto veluc 
non oportunum. £c hxc lufticiant ad pci» 
ttium . ' . . 

\ t ^ccundum aatem rcAi dcciditaii^anspr^ 
fumuntur cnimomnia.quxhabctfiUusmpote 
ftatcalio noapparcntc, habuiiTccxpatcrmsbor 
nis &prote£)iii|<>.vt miuribus (upraaiicdn qu^* 
fito:pcr hoctamcn non viiutur dotiscoiiltitu 
rio quo ad obhgatiuni-m.cum filiu^fl valcat o« 
bligari, ftlquodcumco. pcstotum; ■;.'i.uic,';!X 
Ad tcrtium,d<>ti$ condinoncm exftatvtofe 
minas exdudcrcnon puto aircratamprocaa^ 
vitx patr. dotaniis filia prxdcccdcntc : patcr. n. 
noudici poteftdotcniin vita appropnatamfi- 
lixcx eo , <$ poft mortent patris contenra dotc 
ab hxrcditacc patcrna cxcludatur,tamen t quia 
iura dc lcgit ima loqucntia illam atrnbuunt ad 
calimi pra.ccdcnecni morcispatcrnxTdccuius 
agitur hxrcditatc&ad illud ttmpustantumcn 
luratur . cum modcrctur ad inftar fucccflionis 
intcftati.vt in auth.nouiirima.Cde inofti.t& vn* 
dc in vita fihx iurckgitimx autalicroinrepro 
priumlibi vcndicat hxrcditatcm patcrn5,quan. 
quam quali domina dicatur,tt.dc libA pofthu^ 
ftiis, etiam fibi hscc dos loco lcgiumx cft fut». 

zogata. 
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rogata, filixapproprubilurpro icmporevitx 
patris.necincutn cdrolidationisiusimpcditur 
tum ctiain quia quanqudm a iurc dos inlcgiti- 
mam coinputctur.Cdcinof.tcftam.i. quoniam 
HOUcUa.in fi. & pcr hoc nullus dixcrit doiis c6- 
ditionc m al tcralk pro temporc viti patns filia 
f dcccdcntc.fic fic calii non cucnicntcquo lcgi- 
tima dcbcatur: tum ctiam quia llatutum fim- 
plicitcrfiEmcllas cxcludita fucccflionctblado 
tc rcrcruata,& fiib nomincdotis,&dotcra fialfi 
prifi^ruat m calu rucccirionis intcftatijcrgo pro 
nullo cafii & pronuJlotcmporc titumaltctat 
dotis conditioncm, qu? dotcm afiignat 5c noQ 

4 pro alia .- 1 qualitas cnim iundta ucibo mtcilir 

fitur fccundum tcmpus vcrbi, tf.dc noxalibus, 
in dcliai$.§. fi cxtrancos . pr arlauat ctiam fibi 
fub nominc Jotis,crgo cum qualiutibus 6c co- 
ditionib. dotis, faltcm pro tcniv>orc viripatri^ 
quo ccfiat ncccfiitas dotcmaitcrandi.Statutu 
cntm loqucns in matcria luris , & pcr vcrba iur 
ris, orancsrccipitiurisconditioncs in mateua 
iila A iutc datai,!.!. §,in lcgc falcid.flF. ad I.falcdc 
dcnon rcfi.ccum dilcQus. tccad audicntiam. 
Itcm ftatutum cxprclsc non corrigit iura , qua 
hanc roatcriam mipnmuntdotis , igitut &c.C. 
de appclla.l.prxcipimus.dc tcfta.l.ianci.dc clc<^. 
ccuni cxpcdiat.Ii. <!. non cnim altcrat naturam 
fiiam dida dos.vt approprictur pro tanporc vi- 
tx patris, &t non rcmanct coitas &, lus confoli- 
dandi cx co,quodaltatutis aducntitiisalijshx- 
reditatibus ptiuctur , i quocunquc & qualitcr- 
cunquc dotata tcpctiaiur: non cnim fuitin- 
tcntio ftatu ti ob hoc, qubd quo ad alterum pii 
uctur hxtcditatc aducntitia , infcrrc prauudido 
patri dotanti : ergo dountij conditionct, cum 
• ftatutis lcmpcr tcriij prxiudiauni iniclligatur 
occptum, cxtradc confuctu.c.cum dilcCtU4.L 
s.Cdc noxa.& quodnot-ff.dciufti. & lur.l.onv. 
ncspopuii. ficut&in priuilcgiis.l. i. §. fiquis^ 
principcif.nc quid in locopubl.extia,dcdooa. 
cpaftoralis dc ofti.dclcc.fupcr co. 

5 t Itcm ftatuti mcns ordinaiur , in quantiim 
cft polIibilc,falua honcftatc viucndi, ad rcllrin- 
gcndam dcriuationcm bonotum patcrnorura 
infxmclias & dcfccndcntcs cx cisi&hoc, ne hx 
rcditatesaddiuctfosftipitcscuagcntur, vt cft di 
Ctutn , ic ne cxcant nomcn parcntclx . Inquan- 
tum crgopro vita patStum habilitctur , pollcnt 
effcdout^cumconditionibus dotis commu- 
nibus>noncftdiccndum ftatutum voluillc ad 
incommodum patcniumdotantium rcftringe 
K,& viam apcrire, vt dotcs adaiios cuagcntur : 
compararctur cnim ftatutij fcu trahcicturad 
oppolitumfinisaus.quodnon cft diccndum , 
ft.U ccrtum pct.l non omm$.ff".dc lcg.i.Ucgata 
inuiilitcr,&dc adi.lcgrUcgaia. Hxc luut,quxin 
tcrtiofenfi. . 

Adquartum, prima facie vidctur confoliaa- 
tioncmia pcribnam Magdalcnx locum habc. 
rc : cafus ctum cxprciru.sad commodum patiis 
citcafusniortis loannis, Colfino ftipulanie & 
Magdaicna viucntc,& hoc quanquam inutilis» 
Ttdefc patcc. In cafu omiflb tacitam inducit tc 
nunciationcm,l.ficumdotcm,&quodibLBar. 
fctibit.ff.lbi.matr.hiccnim quanquam inutilis, 
in cafum omiUumiupf omc vaUdam voluntjk; 

,&2»SOt 



tcm,ff.deleg.i.I.pIani.tnprin.hxccnimuoIuil 
tas cft rquc principali5,dclega.i.l. fi fidciuObr. 
oticntc ergo cafu mortis fili? , fciliccc Magdale* 
nx > ei quo fibi hoc cafu non prouidit, remanc 
bitconlblidata do« filix, i.rcm inpr^fcnti.S.y* 
dcamus.C.dcrcivxoJift. 

^Jccobuiat.fidicatur, eo quiaabfcnsfultff» 
lia tcmporc pafli.cum contingat hxc tcnuncia 
tio confohdationis tacirx tcmporis futuri, hjc 
rcnunciarioncm non ualcrc, A.dc acquir. hxrc. 
l.in plurium.no.Cdc pac. I;i . quod dccidit Bar. 
inl. ficonftan.folu.matri.in fccunda principali 
quqftionc, qus i ncipit,quintb, quid li mulicr . 
* ex cuius dctcrminanonc hic quiftio fopita ri 
dctur;*quiahicmultumaducrto,ftipularion6 
b£i2m fuifle a notario vt publica pctlbna rcci- 
picnte nominc MagdaIcnx:vndcomnia cxprcf 
fa & tacita pada.& rcnunciationcs cx paQis c6« 
fccutiux , taciic vcl cxprclst; tfanfeunt in pa^ 
proptcr prxlcntiam pro aiio rccipicntis & rcci- 
pcre uoicntls,ut LCaiu&.ft".dc vfur.& rcm pu. faL 
ibr.Lnon qua(lno.inftit.deinuti. tUpu. $. liquii 
ahi-& l.ftipulatio.S.li infulam.dc ucr.obl.cxqui. 
bus crgo padum prxiudicabitta iurc futuroiVC 
d J. 1 .cum matcri a i ua. 

HicaducrtSdum,quiafadimi mihinon pro- 
ponituc ccttum, lcd tcmporc primx Ihpulatio- 
nispatrispoft dotcm promiflam matnmoniti 
nondum fuiflct contrattum , quanqu.im cx in- 
tcruallo fada futflctprouilio,valcrctftipulatia 
jnpatrcm,vt l.adoptiuum. ff^.dciurcldotium. & 
not.in Lquoiics.ft.lblu-matr.cum a patcodcpca 
dcatrcfoluercfponiaiia«quodfinc dubio noa 
forct dciurccano.pac. pcxtaca ccquifiuit . Sc 
c.cx litais.dc l'pon.Scd modo uanfcundo Buav 
lcgiftis cflct dubiuin.quialcqucnsinutihs cx to 
to prouifio,quanquim in caiu ominb , tollacc 
diipofitioncm;lcd quicquid fit,imb foitc toIlc« 
rct , cum in fcqucnti calu omiflb lurgat taciia 
donatio & rcn undatio, qux cond udtt ad iuris 
& hominis pcouilioncm . Fornus rcmanct du- 
bium , quomodb pi ouilio prima forct inutilis, 
vt quia faita poftdotcm promiflam & inatri- 
monium indc fccutum, &cx intcruaiio,& hoc 
cafu quicquid allcgaodo dixcrim, puto patrcm 
habccc dotcra fibi prxcipuam cafu ocurccntc , 
vt ptoponitur, quod filiapatrc fupcrftitc pci- 
dcccflcrit . 

^ t Aducncndum cnimcft, quod in hac mate> 
ria coQcurrunt calus locum dantcs ailioni dc 
dotc; concurcunt ctiam cafus coofolidantcs. 
Cafus locumdantcsadionidcdotccrantolim 
ttcs,cafu$ inopix,vtl.fi conftantc.ff°.rol.matr.& 
Lvbi.Cdciurcdot. calusmoitisaltctiusconiu* 
gum,autdiuoitu,vt Lfi cunidofcm.& 1. i.folu. 
matr.hodic proccdunt duo primi cafusdc iurc 
ctiamcanonico.dcdona,intcrvir. &VXO.& de 
dotcpoftdiuor.rcfti.cpcr vcftras.Itcm diuonij, 
& in cafu rcligonis ingrdfus, aut in caiu adulte- 
rii.dcadult.pcrtotum,&cxtradcdiuor.c.figni 
ficafti.dciurciur.c.qucmadmodum : vtlir. non 
conteda.c i. Sunt & calus confohdantcscom- 
munitatcm adionis dc dotc& conlblidatio 06 
cuccit a iurc,vt folidct filixaut mocicpatris,MiC 
cmancipationc , vd fi alita fit iui iui is ctfcda* 
vtUcfflia p{«i[^u.$.vidcamas.Ctdcrcivxot^ 
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4iCL & an f unc ftipulatione confolidantc inipc- 
dumt.dirccptarur plcnc if.fol. mat, l.poftdotc. 
Calbspafhsconfolicatiscrtmofs filii: adcum 
^bcrcdciuic dosicucriiturabfquc ncccflitatc 
dotandi.ctiam libcns cxclulis, &deiurc&coa 
fuciudinc hoc caluitamcn cum proponatur.rt- 
iiam poft viri moricm dccciriflc, i. dos a patrc 
f profcclj.f&cquodibino.*: plcncind.l.poftdo 
tcm. Quo autcni ad approprianoncm adionis 
dcdoicoccurrunc caTusdiuccs locumactioni 
dc4oic,& non cafus conlblidanics concurrcrc 
ui d^ndo locum adioni dcdotic: lutticircrgo 
pantbus prouidcrc ui caiib.dantibus adioncm, 
dcdotc, vtaiSiolii propru ,5cin illumcaluin , 
qui cucait , libiprouidjllc^qiunquiniomiitat 
cafus coulbJidaiucs.vbi conioUdantcsnon con 

?:iir(unt iii dandaadionc dcdocc:quia co quoJ 
ibi prouidit in caluin.quid.it locuin adioni dc 
dotc.aftio propria clt criccb , <Sc cucmcutc calu 
conrolidationiSjtcinanci vt propri*;5tricdc- 
b^tiniclligi l.Uconftanic. . 

Ponccnim,patrcm llipuUtum incafumdi- 
uortjj.fic in cafumnionis matiii dotan cflc- 
(kim propriaiir, cum caluscjcciccrit , danslo- 
cum adioni dc doic , illam pacris rcmancrc 
pi^cipuain inuica (ilia.Jc ca ancc lccundum nu 
tri.moniuni mortua .libctam abfquc oacrca-» 
pudpatrcm rcmanerc, hocnonncja l.li cum 
dotcm . Si autcm calus fic occurrincnt.vt quia 
mortc vxoris Sc f\\\x folutum clTct niacrimo- 
nium. pacrc libi prouidciuc;incaHim diuoriil, 
&nonin cafum mortis : cuncbcncforctfatan- 
dum,cum cafusomirTut non lic tantumcon- 
fpJidans , fcd dans locum adiont dc doic,ttt6 
Qfu doicm ad libcros tranllrc, vt inp"udom6^' 
tls propria ctfcda mulicris. Inlpiciinus cnim ca 
llis dantcs locum atlioni dedoic , quia co ttm 
porcprouidcndum.quodatur Iocu$4dioni:vt 
iicz tococcllctpronifio, communitasdciura- 
^ioni:lidc:ur prouilio in omBii^.us.,^propria 
cttiftomnibus: lim alttro, in ill^ J^propria- 
turproujdcnti : ii\ oiiuiro , illi pro quo da t ur « 
qurc;quidilcc'alU)U5 cO'»lolidantibii< ocr •.rr.it.' 
Wccobrtat mihi»qu6ini cafum cxp, .^ui 
cucnic . inutiliicr prouidcrctur -■ quu iiuiiiliS' 
^rpurno non collit ordinaciampfouiiioncin lu 
i^tifnd illam, mJ^isroborat.C. dc rci vxo.ac, 
iifan in pra-lcntucirci princ & quod no,inL>«. 
Cdc iiire cmphi.iSc 3^t<tuct tcnccio ciim dof' 
tpm iillbl.mairp ; 

.Ad quintuni au'tcm4iit}iun),, Eitis pucQ cOD- . 
(bliilationcmqon iiupirdiriin pctlouiiiiColIi'. 
ni,ll aliudnQnobuiciiimo dos ad cum tcucrti- ! 
^tcum oncrc dotandi.a: cunipna;c rt^^cicom , 

3»ifljccirantc ncccQluccvc hic tu)c nVorcc Mag 
alcna?, vc lcn t i u n c D odo.i n d. autli.r c$ quar.S ] 
apinfiliam con(blidafioncin jnipcdirci. li ca-. 
fus dcdilfcc locum conlblidationi |)cndcnccfi. ' 
d^comminb ', notipiorcquor ,quia ca£u; noii 
«d^t : licdt quxlUonem rcputcm Ippitatit pa 1. 
Omulicr.^.cum proponcrctur.if.ad iicbd. 

Ad vltimum aico,ncptcs prxdi(flas, ciiatn '0^'^ 
doiatainoniinCi ex di(^oIiuor}cnatuti habcrc 
imdoundikgitiincrp^o,exquo,(ugcMiui 
ta^jijdalcnaptj^nortiurquia aia> Iv^ 



lrc& no.in l.poflhumus.in prln.ff.dcinorti.tcil. 
ica& fubrogancur in iurcdotandi, quodloco 
g lcgiciroxSiubrogacufaQacuca 

Ex quibus concluditur, libcros MagJalcn* , 
pra.tcrquim ad ius dorandi , non habcrcrccur- 
lumnec ad dotcm.nccad bona maccrni.nccad 
bona Beriholdi, vcl Colllni . Rcdditumdje 17 
nicnCj Fcbruatii, M. CCCCII. 

ADDITIONES. 

P : ..i: •.i:.,-.k,: il.i .. .. . .'^..„(5 
OsTCR iTATi s] HHmipLiiimap^imtkat 
IXc co>^iL^iTJiHm.6. Ctduj pofitritatis nommtvt- 
nhmt dtfctndentes tm tx nujiulis qudt» fcemnis. ita con- 
cluda Vaui.de C^ffiJai.ixol. t .C.de cond.inH. ■pbiafftritfe 
fro bac pme coujkluifft , & tjuod iHa en veritas , & f,e 
ttim rtptritm- coMfiilw/ft conji.} l } jHprafn ipius D.coH- 
fiiItor.iH nouisjdem Imol. confii. 6 2 . Tojl txbibitum conjt- 
limSocconfi. z ^ .Ub. 1 .Cornt.confil.i j j . . Dtc. poil 
Butrjtt c.nouit.nu.j.dt iud.Tiraq. dtretrac. prox.S.i .glo, \ 
j>.lMm.£;8. 

b L.i.§ F17{.-iybi babtlier,tiuod priuUegimn datmn ali ' 
cui& pofieris fuis (ircainmunitatemvfdeos,qiii natifunt 
ex ffminit,non ptrtintt.^ltxin.inl.quta ptrfondt.ff. folu, 
mitr.^tx.conjiL 1 60. wcn. ; Jib. 2 . becin l.f{miii4Mimt. 
5 1 ,>i»< butrhoc alitj^at f dt rtjui iu.i>bi VetJtum. tfoj-r. 
flringitiHunitex.ytproctdnt JvLim iti priuiUgio mtrmuii- , 
taM,tf»od tfi contra vtiluatem pubiu^ idem Dec. confU. '. 
Xi } .Con.eonfi, ng.lib.i, Curt. Sen.icnf.-f} .nume. ^lui 
TirMfutl.de rttra3.pro.xim. i^. 1 .;j/i>.p jium.i }o. 

( LQC^] StatutM,<fui)dnantibusmafiults fpmtutnan. 
fuccedaut , ptr Italian fi equenfia funt . ftXpmt jauorabi' 
lia'propter cottftruauntm «^iuttKmis & fmuli4,qn4t diui- 5 
tifsfpltndtfiit . yndt UrilioM Fjbicis dictbat : yupr^ ' 
tCmaa^ipojfimtab eo,cm.fa(ulta{es defunt . fitdein Tof i- 
lis dicebjt -.Oportere prius ditftrtf & poHea phylofopoa- 
ri. yidt dehoc Dec inl.uenid.c.deioiusuoc.ubi^lcu Ti 
raq.de retrail.proxiniJnpr^Qtjsnme.diJMeBiruMtran. 
quodiljn m^c. rfm noti Jhcc. 

'■(t C O.^tMI^T^I rS Qui commmis uftts prina- 
ia eti.in: proprix titrboriim /ignifit^ioni. ^la. m i.libro- t 
rum-§ <]u<jd tamen Ca{ftus ffMkta. j dt qi^o habetur in l. 
>t .Alpbenns.it ■p:ibsji^,pec. rotijf 4 7 1 ..Atet. conjS. 9.lib. 
I.C0I.2.& confil.i} i.im:^lib'^fJ&ronfi.j 1 iM.t.quiat 
tn^ttimt infiatuh fktundim .4lex.& iut^. mLl.fi 
cer.ptt.y>bi..Aitx.coi.\Q.& \ 1. 

C i{pT.ytl\10l T^tarius atttri abfehti & igntfranti 
mpklaripotefi , &''tfu.irnif^uf& d^tHJsfifHt P^^pt c 
d96«(jB<trJninipu!MJoi}lfU§.riHiptdo. vbtbmHtfftquS 
tur.ff.dt verb.obii^.per Lnon dtter J^.de ado^i.i i .§. tligt- 
re.ff.de magconuJ.z.C.toJdem conclndit Bar.inhiet ei.§. 

jf.rtmpnp ja!.fvr.idHn tetf^ BwrJn /. Caius S(ius.;ptrfi.ylt. 
per illim tex ff. de -pfu.fiui m luditijlibus,fiue extraiudicia- 
libus , & idcm decidit confti.6 } .yerba Qm ,Ub,i. .Addit 
BaldJn dJ.CMHs,qu6d ijiud apprcbttnr per praiicttm totius 
mSdi,& ante eum hocftripfit .AlbJn dJ. non aliter, in prin 
dpfquod totus mundus ^nat,quod tabellio poffitaLteri fii- 
puLtrii& ciiatj^lo..Aca(rfpbi/jue.£t BaL cauJiL 1 ^S.Trp- 
pujfu Merbisjn fijii(tt,qiujdlkic conjuetudo Jiruaiurper to- 
tj}n.;uliam.B.ti4Jji,L i.Sj:.\i^cre.iu verb.jeruut.^Jema^. 
conutfiJdemSalyJjil t.C-deadop.Et natarium poffealteri 
fiifMLtri^iatttenetB^i^ djjun ajitcr. Bmol conftl.% 1 1. 
;» (ttlitpropofito,Bertrjuul.tonjiL 1 2 . QaHiletJib.i.Eteil 
ratio, ^uiam^uMf iim ffi firuHt pubUuti , t enfctur habtrt 
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mMndatimilegr, ytlab ipft ynmr^teadacteptandum 
& ilipulmdum protjwbbet ^•nwtcrfitatt . idrn tenet 
gjty.confd.ti^-nni" 6 rm.cciMb.i.confil.i li.niim.i». 
tonfi.i-ji.nu.i6.nmt,tiq.eoM.tonfi.^: nm. %.&(Onft. 
j^l .lib.\.vbi oppofitiimdiciteffe fonmumiloftinir nuten 
ie opimne DefMLiMLii. C. de fnxcin L contrtatts,vn, 
%6.& t74'.d*re^Ji(.confi ii6.eonf'i^- enm fe<{. lonfd, 
%^2Jnfi.c(mfi 464.«a/:i J ! Jnfi.& (onft,^ yiJnfi.ifU(-' 
fmd etiam dixermt Pan, confiL \ 9$. yifis bis qn* nmanr 
perJih. a. Rertratd. eonfiLi 1 6.infi.lih.i.& inconf. 30^ 
J)onatio.lib.} .Hj»c opimonem (onfirmat Bald. in /. atm in 
/icero,C.de iit.dot.Giiid.TapJ}. 49 Cem.eonfi.So . yidetut 
(H hoe.col. j ,cvm feciib,t.&m conf.i .col. 1 Jib.^ Trraqu. 
deeonftk.peffif.linut.p.Et^iuefi (ommiotts, & ■petaMf 
pio. S*(»ta tamen ratifiratione Didg. in ntb. exvra de ttjta. 
'mj.p<irjut. I i.!{ot.Vedet».de(if.j}.>birtlatii vtrmft& 
tfinionibHs (um Scr^^ttioiiibHt affBrit, Sautm Jotitit 
Jefti opinmnemaffnmiium , ifuddat^^ abffierati 
fi(ati«ne ius agendi^noH auttm dmmum >e/ poljeffio. FaL 
lit tmen fkMote dautnm > fXM iUpuUtiont notMif iut ef 
fieaeiteraeqtiritur «bftnti , & demmiHm vtilenansfertu* 
abfque ceffioueJ,<iuoties C.de don. tfu^fiib mod. Dec confi. 
iip.num.i.& i.Calfan.(onf.^iMtmt,^l. (umftq.^ytym, 
(tnft 9.nuwte,$, 

f L. DOS U T.AT1{t} MuertttffeamdumTM, 
de Cafi. coxfi 7i. quantum tuiHLonparteminfi. Ub. i.j. 
auaido dcs conflituitur filL( mo omniiutt, quoi hahetepof 
fOm bonis pitrit,di(itur habitj dos loto le^itmuJdeo ai»f- 
ritur foli fili*, & in ea fiit(tduat ksredtsfilit , uitSl , Itberi 
jb inte^ato/itc habtt locim dJ.dosa patre. Cfotu. mari, 
nec etiam capiunttiberi ilLm» dotem hmimam ex confutt» 
dine Martini.nfert& fequitur..4)Vt.conj:iiJm.y 

g LECITIM^E'] Qwtndo filiuafueceftioneexdudh' 
tur,doslo(o liptinue futcedit & fiurogatur , >f not.tridit 
TaK.dt Canxonfi. i \9.ljcet 'iHa.tohmfi. ^Uxoft coaliL 
io^.vbi Aiod../ipofi.UbA.Deti.«»^- » o6jiu 3 . 

I jScctcfia parochialis dchet priuari caaoa 

nicapertttmefrcftereUcliotum alicMf** 

folturx 4 farochiam ficlx . 
S Shnptici offtUtuume an fuferier contineaa 

tur . Qs^ nume. 4. 
5 Detramc feu forti» funeralk eccleftjs dem 

hita diuerfmodc i/enit m iurihns confta 
,^ deratida^ 
5 Triuileginm non dehet flttt tferari eptam 'u*t 

commune in eodcm cafu. 
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MsVS Talis efl z ^tuMdim ^enerofa domut 
feuparerueLt,ijumiptam fufubieSaecdefi* 
mamdlotcathedraliUrimin.ciuitatiiquan 

_ nan addiuinam pereeptiomn fttramentth 

rwm & uddi* iura pirochiJia ;e/t tamen de fepultura 
fiatrum minonm difta ciuitatit . Contingit , ipiid qmdam 
yenerabilis virdi3adomut &f*reiUtla protnotus ^ad 
di^atem efiftofoitm duiratitV^liurtniet^s, & ptH aS 




quoi amet translatut tfi ad dignitatem tpifcopalem <i- 
as .Ar'miit>.iiuitatis,ipfo amtm reftdenieindiSa dignirate 
ac prrrMncnte in dida fua diaKe..Ariumti4i . tx fmpttati 
fuo priuitepo obtento dfede .Apofiolica in infiruutate , dt 
ipta decejpt , condidit teflamentumfuum , in quo tefiamat' 
to fic dilfonie : In primis enim dif^ofuit & mandauit corput 
fimmfefeliriiuecclefta fuiGi Frant^dt.^imiu*iula» 
eoordinatoptreumadca^eILtm»bficaHdtm fiufijmea»* 
dameiutnomine,diAefii«ime&reUquit, quidttmietexi- 
penfapro diffa fepiatitra& funertdeberentfieri ptr fro- 
tres (onuentus fiatrwm minermn difix ciuitatu : pro quibut 
expenfif fiendif reHquit dido conuentuiducatot i oo. auris 
quifiatres tencantur deferre corpus fuum i loa>, iu quo dc 
(tfierit , ad tocum pradithim fua fipultura ; & ydbuf ^ 
mandamt,i^od de diSa fimtma dtbeant & ttueaitiur diSt 
fiatrtsindui facert iepanno n'mo omntt de familia diffi 
ttilatorit , Trxtrrea difhit teftator facit alia tegata diBit 
fiatribus.Tetunt canonici tfifcopatis diHa t mitatis .Ari- 
min.ratione ecclefix caihcdralis.qus eft parochtalis e((le- 
fia did* domus , & difli lefijtoris habentii palatium fut 
refidentia epifiopatis penes diffam rrr/r fiam (othedraltmt 
quartamfortionem,tam dt praJiSo le^ato (entum ducato- 
rMR,mim etum de fiuieralibus ipfms jepu{tura,& de alift 
Ifgattt diBit fiatribus faSis. ^ejinuut fiatres , dicentet fi^ 
uttn debtrt quartan taiem folu(rt,tx to,ft(>d Efificfus nut 
iomodopoteft cenferi parocijUnus fiu ectlefia catheira- 
lit,cum fit principaiis prxLuus ipfua ecdrfu , & ipfa e((le 
fia in eoj^diiut Efifcopofer obedientiam & fubiecliont^t 
& ei etiam fiib efi tanquam membru capiti. l{eplicant canoi' 
nidprjediffi, (juod ratione iniurix eis & fu* ecdefu fa9a 
ex eo, quod didus s e(l.tSor clcpt ftLim fcpuitwa alibi quam 
in etdefia fua, parodiiali, debetur eis auarta frxdiHa ; & 
datoquod-piutnttdidoEpifcopoipfifit (OMtecdefut fus 
parodiidis, tamen ipfo monemenon toliitur iusetdefut 
fux paroihialis in diSa quartadciUTetisindiflisltgatU^ 
debita . l>lodi ftxritur,qmdiuris , & Tirum dem. duduiil,'^ 
dc jcfulJyjbeat loeum hvc cjfu, 

; I S O punclo* 3c quifiris crclu- 
' dcndo non dubia .inquantum 
cxpcndcrint fratrcs dc lcgatis 
Ccntum tam in (umptibus lune 
risfratribusnon applicabilibus, 
— ' qudmpromdumcniis nigriift-' 
mili?. Ortumcnquartara non dcbcri.quftan 
t ummodo dcbetur dc obuenientibus ftatnbas, 
qH.T obbcnirc non ccntcnturin quantum exp6 
duntur ad commodum dcfunfti tantum , vJ in 
clcm.duduni ycr. vccum. dc fcpul. In qiiamum' 
vltcfiusaliquid cbmmodi frairesconlequcrca 
tur.idcm quod ftatim diccrur de alijs lcgatis t tx. 
pundus non cft tadus pcr antiquos rcnbentcs," 
ncccftabfqac dubio. Quodautcni cathcdralis 
ccclefia dcttahcrc non pdlfit dc talibtis rditWs' 
quartam , parcTprimo ciuia vcrbaomnium iii- 
numadrafcninoaptabilia funt. t Dicunt cninv 
ab ccdcfia parochiali dctrahcndam , vbi paro- 
chianus-alibi eligu lcpulcnram . Epifcopus aqttF 
non cftparochianus cathcdralis ccdclix, imii^ 
caput&rprxlatut. Non potcft crgo parochli- 
nns dici ; talia cnim cortclatiua funt , rcftot Se, 
parochianus.quccodcm rcfpcdtu nonpofiunf 
clfc in codem, 5 j \ q.5 .c.t q. i c didicimm.tfir 
conccr]rtribcn.c.poftulaftis.aeinft.c.adnoftrfi' 
ff.dc oflipw.in iUu vcr.ixlt. crgaSccundd.qoui' 

ncdum 





^nm verba.fcd ncc clc.rario aJap utur.cam fa- 
^9 fit ad fcdandas dilcordjas imer tc^lorcscc- 
Ctcnarum parochialcs & fraucs: dccathcdraii 
bus autcm dctratiac voictibus, nihil ioquitur : 
fuum crgocafuin vclut cxorbitansnoncgrcdi 
fur.ltcm iura dcinateri.i loqucntia in ouarta 
dctrahcnda Umphcucr loquuntur. nihildc Epi 
fcopis capriraunt, non cxtcnduntur crgo ad 
Epifcopum : quia,quz fpcciali nota funt digna, 
non tranfcunt liib (;cncrc,lf dc iniu.l.apud La. 
bconcm.§ li quis virgincni . dc fcnr.cxcomm u. 

j c-quiapcriculorum.hn.6. t Non cnimlupcnor 
fimpitci appdlationccomprjrhcnduur,dcpra-b, 
c.fi.i i.di.c.nos coaructuamcm.di. di. §.cx his. 
devcrb.flgtic.cum clcrici.l.di.c.apo(lolica.dc tc 
fta.c.rcquiri(ti.n6 cnim appcilationc mcmbro- 
rocn capita contincntur.dc prdcrip.c.cum ooa 
hccat.i i.di.cnon licct. Itcm tulis qiiatto: dctra- 
(kio caufatur a rciributionc oncriscurix: ipfc 

^ aurcm Epifcopus totius diaccc.curarus princi- 
palis cft.dc ofh ord.c. in plcrifq-,. £c c. quoniam. 
4c prcordinatorincutlis,i5.di.c pcrlcitisjplius 
crgo curam no habct alius , alias fupcriot torct 
4c fubicdus codcm rclpcctu : non iubcft crgo , 
quicuramin cQCxctccat.qui fuanon cxcrccac 
audoritatc , Hc io cuius excrciiio iplc ficut alius 
non graiictur C"m no fubcit ; crgo quattam nc 
naopotdt dctrahcrc ,9 caufcturi rcttibutionc 
oncris curx.patet 1 j.q.^S.icd aliud. vcrlic.£c 
lccundumLcQnc(u.dcicpul.Cf.^li qucraha- 
bct cutatcm Epifcopus Archicpi(i:opum, habet 
Iquo ccHantibus priuileg>is licra pcrcipcrc de 
bct.dc pcr.&: rc.c ncpro dilationc . Si quis crgo 
dcuaherc dcbcrct ,forct Atchicpiicopus, qui 
cum C(,-Ic(litcticitpabulo, dcfcpuk cj.(.& cdc 
ba- Itcm pcoin<ign>ficandis fcpultutis iura pcr- 
mittunt limplicitcraliquidpet bpifcopumcou 
tribui abfqucdiminunonc, 1 2. q.J. c.bonarrci. 
dc hisqux ti.i pr«lat.cat>itu.pcnulf.dc donatio. 
capit.apollolicx. Et li hocpcrmittunt inrcbus 
OxkliaAicis, fonius lu paitimonialibus hoc. 
lk)tcrunt . Itcm pctmiffio hcc , vt poflit Ept- 
lcopus tcflari.vt aiiquidlcontnbuat, rcfcrtur ad 
bona cccldialUca . vcl dubia faltcm , & qu^ cc- 
dciiaftica prilumunfur alio non appatcntc , 
dcpccclc.capitu.inquircndum.capi. inucfligan 
dMra.& c.quarauic tcita.colKc lutrogatur cr- 
go hxc loco conccffionispro magnificandis fc 
pulturis. Sicut crgo milloniliil dctrahitur, ita 
nccinilU aliquidininuitur.ft.liquiscau. I.cum 
qui.§.miuriarum.3c vthtcpcn, c.cccldia.cum 
iimi.quinimo talcs concclfioncsfubinteUigun 
rur tibfque dimin u( ionc. vt c(t cafus i o.q.i .c. ^a 
loanncs- Itcm quia talcs indulgcntix funt latif- 
limi iuris.C.dcconfti.princl.i.dcdona. c cun\ 
dile6tus.cum fi, 

j Addeclarationcm huiusaduertcndum,iura dt 
^ucrHmodc loqui dc ccclefia extrahcrc deheiite, 
&dc pcrfona , cuius rclifta dcfalcant ur. Quan- 
doi^qc dicuntdctrahi a rc^^orc parochiano.vcl 
cccldiaparochiali nommjtim a parochiano, 
vt de fcpult.cin noftra, in pluribus locis- Se. c. cii 
fupcr.&diitacle.dndum.vcr.vcrum. Aliquidi- 
cunt detrahi ab cccicli.\ , in qua c^lcfti rcncitur 
pabulo.dc fepult.c. t.iccdcnis. Alia dicuntur 
iodc dcttahi ab illa,v bi dccimx foiuuoiur, quia 



ibi fcpdiendumerat,ij.q.:xa. vbfctraqucad fi. 
Aliqua, quodlolui dcbcnt eccldiis ,aquibus 
Corpora atrumuntur.vt d.cdc his, (-c ca. ccrtifi- 
can.Aliqua.qux dcbcnturcccldiis a J qui; pcr- 
tinct,dc lcpulr.crclatum , Aliqua.vbiaudit diui 
na,& pcrapit ccclcliaftica lacramcnta, dc lcpul. 
ccuin quis.Ub. 6.NulIi dubiti aut dl . verba ho- 
rum iurium poflc vcriiicari in Epifcopo quoad 
cathcdrald eccldia ad tpilcopu ptincrc: quia in 
ca cft,& ipfain co.S q. i.c.fcirc. ncc confcqucn 
tcrdubium Epifcopum aflumi dcccclciiaca- 
ihcdrali, inqua domicihum habct, &: mqua 
C rciidcrc c tenctur, vt cins iponliis 3c curator , dc 
clcnon rcfi.cconqucrcntc.ccx gcftiJ,5c cqua- 
•litcr.Itcm Sc ilh foluit dccimas.Inn. <te alij dc dc- 
■cimij cnouum gcnus. Itcm ibi c^-lciti pabulo re 
ticitur, falicin auditu diuinottj , cumquoiidid 
noncclcbrct.dc coiU(:di.3.cquotidic.i».dift.cil 
IxSc nondccet tranfiredicm.quin dicat vclau- 
diatmiiram.depriuile. c. fi. iib, 6. & quanquim 
expriuilcgiovbiiibct pollit pcrcipcrc facraincn 
ta,ycri(imilius cft, cum ab ccclclia propria recc- 
pilVc . Itcm & inquancum ibi cclebrat , etiam ec 
clcliaipfa fuftinct oncralacramcntorum,4quo 
nutritus. &in cuiusfort&cftairumptus, dept^- 
bcn.ccumfccundum ii.dift.cclcros.& llncca 
diu dfcnon pollct, i.q j. c(i quisobicccrit .It6 
& in cccldia cathcdtali lcpcliaKlusclt. Inde cr- 
go allumitur , quos vnictim coniunxit conm- 
gmm , copiugic & wicum fcpukhrum, 1 j.q.i. 
cbbron.in fi- & quorum vna mens in domino» 
cotumcorpora (cpulturanon fcparcntur.c. q. 
c lorot Bcncdidi . Abliitdum cmm fotct in fc- 
pultuta parentum fcpclicndum ; fortc cniraco 
lingcrc poUct. fcpuliuramforc cxtraecclcfiam 
maiorcm.ilic Epmnondccetcxtia cccldiam ic- 

Kcliti,t;.q.2.cnullus.Itcm fi cuniunclioin tali- 
usopcratur, quibus magis coniuntlus Epilco 
pusq cccldiz,qua:ipluni Dumino fociauii, 
quotumcorvnum^ anima vuarSdift. io ptio* 
dctcftam.crcquififti. ;; > 

Ex quibus c6cludo,ci4m piurima iura in ver- 
bisaptcncur ad cafum & mctern , quanq aliqua 
iutacxcmplatuctloquatuf dcparochij x paro 
chiano . non pcr hoc aha cxciiiduncur , &plura 
ad calum adaptabilia. ^ 

Indubttabiic enim cft[, ius vnum ab alio (u|>- 
plcri.tWc lcg.non cft nouum.fii excmpla cxprcf 
la rationc frcqucntix cafus non rcfttinguntdi- 
fpolitioncm.ttdc dam.infcc. 1. damni.§.Sabini. 
quaqu^m cnim lateor ronc fo!ius iniurix quar 
tam nondctrahi,aiias dcberctur cccleli; maio- 
ri.vbialibirccepiflctfdcramenta.de fi:pul,c cu 
quis. lib. .Ncgari non potcft dcbcri cx quadam 
ingraticudincnon rcmuncraii laborisin lacra- 
mentis & diuinis, vt confoUtiooum fint parti- 
dpe$,qui & paflTtonum in vita fucrunt.dc iepuJn 
ci.Qticautparochia plus grauata.&quemaior 
ingratitudo pralati &c Ef»i alibi cligcnt isYcpultu 
ra,li quartanon hSrct iua ^pria ccclciia.qu* cu 
nutriuit & fuft^tauit vltra p.ibulu cclcfte, dus pa 
rochiani alibt cligcus fcpulturaparochiali dcre- 
lidaf' Exhiiaut multaiu contrariumallegau 
tolluntur,& ucdcfitau^toriEa&adlalutcm. 

Iftaquxftiocftdccilapcr Bcttran. antiquum 
Ciuia:aduocatum dcdoUozcmfaciipalauj au- 

Uta 
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ditorcm.vt fcribit PaulH» fiipcr dcnc Romani. 
dc c)c.m vcrbo, ccrto loco. & quanquim dcm. 
dudum . qui in propria matcria non loc^nitup, 
nifi dc parochiano Sc rcdorc, faa intcntio non 
eft rcrtringcrc ius antiquu ai« corrigcrc,in qu3- 
tum ad Epilcopum poffit adaptanrpotius cnim 
cgic ampliarc conrracos iusqiurtx dctralicn- 
da-.quainrcllringcrc, vtcuidentcrpatct. Etra- 
tio dc fcdandadilcordia hiic impullma.qua- no 
facit ca ccflantc cclfarc d;fpolJtioncro 1. 1 . $. fo- 
xum. ff.dc poftu.no aIc rcnun. cpoft tranfUtio- 
ncm,& de parochiano Sc rcdorc loquiiur, quia 
cafus in talibus frcqucntiusconringii . Itcm illa 
-<Ic.quz vcnitad intcrprctationcmfic Imiitatio- 
-ncm iuriumantiquoru,dcbct intclligi fccundu 
iurainicrprctata.vr in Auth.dc fi inftr.antcdo- 
ta.inft.§. I . & vidctur glo. in dtftaiutu. dc clcc. 

4 t Nonob.qu6dlimplici appcllationcnon c6- 
prxhcndaiur Epil<:ppus:quu hocm viapcriav- 
loU & oul tumcJiorbitanii , vbi matcria cftdil^ 
■fcrcnsni HpilccpOi ali.« coprarhcfldiiur.vi no». 
glo.in d.c.qma pcriculoium. N6 obftat la. q-». 
cboni. culimi. qiiia loquiiurindatis intcrvi, 
•uos,inquibu< r.oncftlocusdctraflioniquarta, 

dc lcpul.c.ilc hi5.5cc.rclaium.& clcm.dudum. 
cx natura cniin matci».t , & cx litulo intclligi- 
tur.lf.dcin dicm adicibonc. l.lmpcrator. 

Itcm iuraaluloquunfurindaiisccclclii.in 
qua priuilcinata liipcr c^i.irta non dctrahcnd^ 
ictinct priuilo5ium,dc quibusdc tctta.c.dc liis. 
dc vcrb. lign. c cx partc. N os au tcm in minori- 
bustalibusprimlcgiis non vtcntihusjprohoc 
tcx.i 3. q.i.cquia loanncs. vbi taha indumcnta 
vi«lt cflc.inquantum inter viuosdcbeantur, li> 

■ cus autcm in mortcvt ibi dicit litcra m tin.qux 
Wirabilitcr facit pro hac partc. quanquim faci- 
lius de bonis ccclciix conccditur tam m vita 
quim in mortc, vt no.dc oftlor. cprirenti lib. 
6. Et forte pro nu^niti^andis lcpuitaiis dati 
non licctct m moiftcdc bonis ccqfctix, quatv 
quam (icin vita. 

Perhocrclpodcturad iJ.quod diciturdcpri- 
uilegio hoc Uirrogato loco quinquagclimx:(ia 
tunc ciitn illadtttur in vita,hic m motto.lijrticit 
autcm hoc caiMamiwn rcpttirt.illa inmortc 
nond.iri.cuin rcciiila diiidiprohibitiualitprs- 
lato.dcdona.ccitcrimi. itcmdaio.quod priui 

d lcgium tclUndi^^conccdarur.noncftiaiifllny: 
intcrprctandum ad prciudicmm tcrnj.quia tuc 
cxofuin cft, vcrb. lign. c. cum olim. 6c quod 
ibi no de tranfU prAlar. c.liccr.dctcicrip. ccau- 
fam.&quod ibi no.lnn.dc confuc.c.cu dilcdlui. 
dc ofti.dcic.crupcr eo.Li. f fi qui.s a principcnc 
quid in lo. pub. futikit cmm. quod lubiktct ad 
teftandum dc bonis ccclclia:, vbi alias non potc 
■tar,& vltra non opcrabiiur.fed reducii eum a_d 
limitcs tcftantiumdcpatrimonio luoiurc c6- 
niuni.C.dciiiolti.tcUa.l.li quandn no.glo.dcrc 

5 fcrip.c.).t Itcmplus nondcbct opcraripnuilc- 
giuin , quiiv. lus communc opcrarcrur codcm 
calu.dc iutciu.cvcnicntcs.dc priuilc. c. j.ii. 6ia- 
cultasautcm tcltandi intcUigcrcturdc lurcco- 

i muni.dcfalcata quarta, fic ii priuilcgiu : quini- 
mo priuikgium diiponcns in maicria uins, li- 

' mitationc» 6c victr.iclioncs rcciptt, 1. 1 . §.in i.fal. 
ctdia.<FA<l lcgcm falciUiani.l.a.dcnozaii.ccu2n 



diicQus. & c. ad audienriam.dcdtticis non re- 
fidcn.potcritramcn tcftari dcbonis ccclcfix, 
dumtamcn lccundum iuracum dcfalcationc 
ccclelix dcbita . Si cnim dcfalcat patrimoniar 
lia, fortius &propriaadhuncadum locop*- 
trimonialium o*priuilcgiofurrogata. 

Ex qtiibus omnibusconcludo , quartam dc- 
irahcndam ;hocautcin maximc iuuat&coiir 
firmat originalis& antiqua caufa, cum origi- 
nalis fucrit parochianus antiqux ecclcftx ca» 
thedralis,&^ cx quo accidcntalis concurrit cum 
naturali , non ex toto naturalis confunditur 
ncc cius virtus, fF. dclibcris& pofthumis. l.filio 
qucm pafCT.Cdeadopiio.l.cumin adoptiui$.flt 
dcinrc fifci 1 quihabct.&quiaduo vinculafoi 
liora funt quam vnum.Cdc Ithxrcdi. l.poftu* 
dc vfa pa, c cx tuaruni . dc prrbco. c non por 
tcft.lib.6, 

A D D 1 T I O N E S. 

\7 isollnhac taitvi fjHi ^etie counjriim canfitluii 
" ./lncAx<mfi.\%(>. 

f VRATVS^f*»''» mimarmiprofrii & fltni fittiui Kpb 
fitfi eil, in cuitis^mita ipfii lohis tH ecclefu fiptmfiujnli» 
tfmjntem fiutAdiMores Fpifiopiiui tur,m aHinumn .A^ 
fim. .AlMa.in Spe.fum.Tont. r. 9 »».» i. 
f^B s f nii R r]/»ifw/f Ci.rnoWMX.j.i.^.i^^T.^wiWf^i 
jropMs teneiur ey pfiuepta diiini iwis od refidendkm per- 
fhnaliter i» fiu Ipifcopatu. f^ide .AUi^hnapitu.magna. 
ie noto. " ' • • 

rtSTAWOTU f^munut Tontiftx lictntiam tefiattM 
tiericisde bonis dcipiifitif ee<lefitmtiii(u toncedere p»^ 
teil , & hanc rfjie carmmmem o^monmm^erit D4t.emflt 
5 1 i.ni .lori-n Jnn.fiibfcripfnin cmfi!. 80. Uh. i . eamtfut 
rfiis cl>riliiMicrln\recepit,>{ lejituur pidiK,in(,((tmiH 
«fficijsMi.-j.de teSij, 

S F M M t^ ^ J r'M. 

ProthocoHum tftM cafu reddatur tmperfcB^ 
nulium : Qp< an dici jioftit fuljlicafcris. 
ftura. 

I (^ontrahtntium dccifioni dctrahitur nihd , 

dummadoprothocollum ma^is fuh^antiox 

liacontincat . 
■ Si in prothcioh de fuhfantialAtts alitjttid 

omtjfum ejl, addcrenecuh] licet. il>idem. ' 
\ Sul^Bantialia in proihocollo mijfa , an iue 

contincnti %'elex interuallopofsint addi . 
|, Locus dies , omniacjue comitantia inJhrH 

mento necejfario ptjfunt fuperaddi. 
! ^omodo dtprxhendatur notarius ex cerm 

fcientia alicjuid in injlrumnto addidife , 

rvtl detraxijfe . 
5 J» infirumento cjuaado apparet quictjuam 

fttperadditum pojl confcUioncm , notaritu 

miditHrintejicmftfcnegiUinterfuiJfe, 

7 UiutTfMt . 



Confilium X I. 



7 *Diuerftm 4tramenti indifat torreiborKm 

alicuius injlmmenti . 

8 2{afura rcddit inBn^mtntum fufpe^Hm, tx 

quo non fuhlicat ,Cr^ho< fuhlica firi^t 
ftura non dicitur. 

9 PmhocoUum in fuiparte 'vitiatum, n<m foa 

tejlad diSiam formam redigi, ntft tefies 
aliudaccrefcant. 



Confilium 



XI. 




S T t aduertcndum, quod pro- 
thocollum < c(\ aliquado impcr 
fcdi (criptum crga mtStiQncm 
rubUantixconiractus.quiaap- 
parctcxcis plusfuillc Jc intcn- 
tionc contf.ihcntium apponi, 
& prothotollum nihilprobat.nccinpublicam 
formam ell redigcndum tanquam impcrfodu, 
flr.dctcdam.fiisqui tdUmcntum.& quodibi 
Bartol.fcribit.nid ibicfll-tdnflio,i:c.t»&:iimiJis» 
qua oflcnditur plus diQum 5c minqs 'cripium, 
quo cafu cxtcndipotcni& qualircr Hc p quej, rc 
cnrrcndum ad notata pcr Dynum & pcr alios in 
LGallus.$. idcm crcdcaduni. If.dc libcris Sc po- 
fthumis . jcqux fcribit HQlUcnliscxtra.de Hdc 
indruincntorum.ccum P.tabcriio.&Spccula- 
lor in Spccuio, dc inflrumcntorilm cdif ionc $. 
oUcafo.vcrfi.quid fiabbrcuiatura. Hxcfunt. 
quae voiuit diccrc Hofticn. in prxatlcgato ^pi. 
tulo.cum P.quoddccifionicontrahcntium vin 
autnunquam dorrahi potcft.quado prothocol 
lum noranj non dcticit in rcatationc lubltan- 
tiarvoluntatis conrrahcatium, fcdkuliqmbus 
lblcanitatibus',quxcxigunrurinpubIicoinQru' 
«neiuo.vt in dicflcconUilcnoitunc aotarif, auc 
rigno glodainSpccu. tctigithocdubiurnin 
C.dc nouo codicc componcndo.in S.a^ditCicn- 
tcs.in gloflf.qux incipii,confucuit.qu.x fuitad- 
dit io>-& rcfidct,qu6d dato quod notaiius rccor 
detur, cx po(l fado nihil pollct fupcraddi , quia 
talccxpoll fa^o prxlutniturmachinatum, vt 
iu Auinm.dc xqualitatc dotium. dcmum. fa- 
citquoddctcftcdicitur dc tcllibuscogcniiis.c 
-przterca.& nota.dc tdbb us.c ciim clamor.& 
pcr tuas.Hocdubiumditt'usc profequitur Spo- 
culator ficloanncs Andrcasin addnionibusSpe 
culatons , in tit. dc inftrumcn. cdirio. §. indru- 
mcntum.vcrlicfcd nunquid confcclo.fEx quo 
rumdidisconcludo,quod li la prothocoiio 
otnilTum cHaliquiddc fubftantiaiibus.vt au- 
merus tcdium , ncc iacontincnti , ncc-cxinter- 
ualio licct addcrc prothocoUo, vt ibi firmat 
loanncs Andrcas. t Siauccmaliquidadditur , 
quod omiflum ^ cft dc comitantibus inP;ume- 
tum , vt locus & dics:quia fi fa^um f uicinUru- 
mcotum .ncccnario mit aliquo; 'lic vci ahquo 
!oco : & talia potcft fuperaddc:c notarius, li rc- 
cotdatur : & dc hoc, a'.i fucrit confctlum,intct 

Sttcsindubiumnon rcuocarctar,alus talisad 
tio ctiam ficri non poteit, ntfi iudicisauQori 
ute i qui m boc Mhcc cxamiiiarc qualitatcm 



perlbna;,an omifcrit cx certa fcicntia vcl ex ct^ 
rorc , Sc an prorhocoilum dicaru r fidu dc pro. 
xjmo vcl longinquo. Et ii dc hoc no:i eflct du- 
bium intcr parccs iccundum Ma. puflct libi no- 
larius ptouidcrc nouum facicndo prothocoi- 
lum vclinflrumcntum , quodmcliuscHquam 
corrigcrc,exquo poiTct aliqualubcri fuipicio, 
C-dc tcftamcntis.l finali. 

5 tEx qnibushuculquc concludo .quodcum 
d additio^ ad protiiocollum fucrit circanomcn 

notarii arpofua de nouo,& quod fuit rogatus. 
ic ao eft dc confccuiiuis , fed liibftantialibus in- 
ftrumcn(i,illa non potuit apponi, quia cx ccrra 
iQcntta omifit ; tum quia circa rubltandalia ad 
infttumcntum s tumquia cx intcrualio: tum 
quia przter iudicis auaoritarcm , vr patct cx fu 
pradidis,aec vciba fuo hoc attdtanti crcdi vi 
d(;tur,vt ibi tenct Spcculator.allcgat in Authcn. 
dc hxrcdi.& fal.^.li vcro.dc arbitris. l.ne in arbi 
tris.dc probationibas,c.quoniam contra. de tc- 
, |tibus.cap.inohis.Iicctconrra fcntiat loanncs 
Andrciis in additionibus Spcculato. §. fupcr his 
aMtomconfidcratis.tecitat QdotFrcdum hoc 

6 tcnuillc : t qwod di<3um intclligo , quando ap- 
parct dcfcriptuin in inftrunicnto , & ncgatur 
intcrfuillb. tunc cnim quoad addiuuandam fcri 
pturam bcncadmittitur in tcftem; qui cafus n& 
cft noltcr , Ex quibus ad primuni vitium allcga 
tuni concIuditur,illud impcdirc publicationS. 

Ncc obftaf, quod idcin notauit in addirioni- 
bus Spcculatofis,^ in Spccul.deinflrumcnto- 
rum editione.§. item. vcrli. & aota quod tabel. 
lio : quia id non puto. & 1. fi quis. C. dc fol.cuni 
glolf. non rcpugnat: attcftarienimpotcft,qu{ 
lunt voluntatiscontralKntium, fcd nonfolcn- 
nitaris.vtibi dicit glo. 

•j t Ad fccundum aurcm ex diitis concluditur i 
quia rogatio tcltiti nouitcr rutt appolita , quod 
latis paict cx diucrtitatc arramcnti.dctidcia- 
ftcumcntorum.intcr.de falfis.c.licct. 

l \Dc (cnio aurcm^bfqiic dubio rafura crcd 

e dit fulpcdum.vci.fina.aik-garapcr priusconfu- 
lcntcs.CSc not.gl.fF.do cdcndo.l.pnma. cum cnim 
prothocoUum aliter non put>Iicatur , pubJica 
icripiura non cenfcturnccprobat.vrplcnillime 
pcr Cynum.tf.dc fidc inftrumcntorum. I. con- 
tradus . loanncs Andrcas in additionibusSpc- 
cularoris.in Spccu dcinftrumSiorum cdirionc. 
§. vidcndum. in pnncipio. tamcn opot ict illud 
clTcndabolitum vel vitupcratum,quiaadcius 
ftdcm rccurnrur pro confimianda aut dctrah£- 
da fidc cxcmplati , vt dc probat.cquoniamcoa 
tra^.dift.c. vt vcrcrum. 

Itcm ad illamrccurfiu lubctur , vt in didia au 
thentica , exempleturpartibus, etgo patefado 
ptQthocolio nec ab iplb ncc ab alio cft authcn 
ticum cx illo fumcndum,cum non llt omni f ua 
parrc fntcgrum i quinimp lulpc(^tuiTi,5c inioco 
valdc t ufpc^o,dc ftdc inlhumcnta c (i^ & cod. 
tir.ccum P.tat^cUio. 

9 t Ex quibus vna cum docioribus prxdi^t 
dc iurc viuCri^'^'' tcftcsaccrcfccrent, di» 
ftum tcftamcntum Sc prothocoUuin ad di''*' 
fornum non forcwi^^scnduai. 
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PHjO thocoh-vm] VrvihMoJbimiidttcrh^lm 
mtntum natdrij non exttnfioa.Bar.m idurographisJn 
prm.in iJiat.ffJ* tt<im.titt.^ncbar. tonfU. A^i.Tramffa 
ftne /ifitgttiombss. in prineip. late Deci. tonfil. 447. Qjnd 
fri^molium hjbere debet omnes felcmiitdses refafitaa 
^ijaSrmHentumfHblitmn, alias ex eo infhrmHentum fumi 
pon potefi BdJnl.liuius.ffJetefiAmen. mHit.^nge.con 
fLiiO.Va14l.de Can.confi.i 9 5 J^ifis fnt narrantw.cel.i. 
poft mtd.lih. i .^ex.conft. 1 .c 0/. i ferfuu. confirmantur 
frxdiaa.lib. i.Comconf. xgt.toii M. i .(o»/f. 1 2 6.col.fi. 
(cnji.l 1 6.(ol,pen.verfi.& tii adutrttndum . Ub.j.coafil, 
'jo.colimt.i.conft.i confK9 S.toti.lib..^ Dec.t. i .co^ 
lum.yvcrfi.& tdtfi^r.-jn.dt fide tnfirimil. Qnamidsprxi- 
thocoHwn notaHf non reperiatur , inlinmieinmn letMtua 
fidim mn pefiii. Bald. in rubri, C, de fideinfhumentorum 
«o/wwM nona,relynM capitn,cum T.TabeUia. coimn. 1 .de 
fide iifirum. 

J> I CT I o &c- 3 fUc diclio Mrewati (onceptafolnm 
importai ea,tpu dtjidiit ad c^mplemtnttm orationis,nonaH 
tem ea fix tgmpr^heniuntui fub orasione feparuta, Taul. 
de Call.confu^ o.SivcrajHiit.colkm,i.iA. 1. Etiiuaadom- 
ilrmnentvm non txprmit conceptum & intentivnem par. 
tiimaiplenum,dinio 6'c.iuhil uperatur, ntc nunc txtendi 
foteJi.CalcJ.conf.^%.(ois tnprin.tonfi.-jo.col. i.in fi.ftr 
texjnlfiitini ff.de tesia6- inifidei(cmntfia.§.i.ff,dgU 
^.}..Aym (onfi,}4. col.fi. 

0 M 1 5 s V M } Omiffio folennitaiis dtconfuettidinere 
quifiu ■pitiit inflrumenium, fmtt omifiio folcnnitasis 'tttris. 
glo in .AHth.rtprxpan. nom. Imp. lu verb. erit ergo. ifuam 
^.pro notjrefert & fequitur .Mex in (onfs. 166. col. pcn. 
Ub.6.confi.j 7 xoi4.posi medM.} . V^nu.(wfi.6 5 xiHtmu 
i.yerfiMon enimfolumJoc,conft.i^$. cobim.fi. lib,i.& m 
tonfi. i . (oi I .lib. } .Idein ccantra, quia non vitiatur mHru- 
mentnm ex amiffione folcnnitatis iuris,qu£ tamen de confue 
ptdintapponinott(oi^ueuu.EaId.(oiifi. 5 5. .Amio Donmi. 
cotum.iJ4b.i.pon aed. l^alct enim tonfuetudo >el fiatu~ 
tum diminuens de fitlennitatibus iufirumemi , puta quod no 
apponiMr dies vtl indtSio.Bald. conftl. 40 1. Super eodem 
punSo.col.s .& (01^1.^69.^^0 funt fiatutaM.f. 
I ./<DDiTio] ii^quiritur , anapofiiHa vt fidtmfa- 
ciat,<pi6dnotariMsrogaiusdeinfinonaito attesiciur fe fc~ 
ajjedidam apoiitlkmin fua !ub}'criplione.iafpoR T<mi. 
de Cam. m l.fi vnusjn fi.C.dt teslam.Com.confi. 6o.coLi. 
yerftMec obHat ijuod ra msr^iaeJib.^ inteUigc, ipundo u« 
tonHat de maui iiUus notanf -. fecus , <fuando conflat a ifuo 
fiflum futritMa dedarat TauLde Cdi.confii i } i .Dubmm 
fiuit.dd. i.verji.aec notet fuod notaiiiuJib. i .W jentit etia 
Corn.d.(onfi.6a Joco iam citato.Similiter apolliUa , Dtfidi 
faciat,debet habfrt omnes fi>lemutates rtfufttas ad infirit 
mentumjn quo adieda reperiim apoBiUa. Baid. & TanL 
in diSl*. L fi vnus. So(jn. confiL 177. ctlumna 5 . >crftcu. 
nec i^flat d.apofiiiiaJib.i.b€C.(ot^i- % 99. coi-i . pvfi mtd. 
tKrji.& augtturfufpiciaftifitaiu«Aiex.con(i.S9' (oium.i, 
kb.i.T^c uidttur pcrrmfium notario apofiillas facere ad in 
JirumtBtum propriaaufioTitattfine l/ctntiuiudicis. utiMh, 
beturptrBar.inLlmpaator.ff dc Siahom.& in ifilibra^ 
rius. ubi Dec. & Cum. ff.de reg.mJl!^ proceda tamen, 
^uando t.z '• < aiditio ps de coiifenfispMtiimh.jtym.conj'.ii H , 
nume.'). , 

i^A s V B. A ] ifuando rafiira fatiat fiifpicioneui contra 
infirumtntHm,Hide.Andhajncat^tL.i^i. priusdeiurwut, 
& confi .^i.i prsmifia .Ang_.confd.i^\.Superprmio.tnfi. 
€orn.(onji.} iJib.l ,& (onjU, 1 1 ^M ^bof(onfi,Butrju 



frefiim titat DtcmlfiMmi. ^ %.CM edkjiai,Air. telLSi . 

Juando rafura tft in loco fHbhjntuii , ukiat, rdiis fftns, ut 
idt tex in c.cx littritM fidt inIlrum..Altx. inl.fi unus C. 
4etefiam,Cam,tonfiiii. cobmhz.lw. i.tonjii.i iSMb.^ 
y4ltx,cor^il. iiS.i^ ^.lib.y.laf corifit-.^jJib. 1 .Trat.Ta- 
pitnJnfor.oppo.contra infirMerfuum quia abrafum. & in 
iibtiquo pet.hxred.extenamjierfijion abolitum. Tfjfi 
men coliigatur exprtcedensibus & fequtntibus , ipiodftri- 
ptura & Tofw^Afic dtbeat fiare.I{gma.confi. lyo Jciebanf. 
,Altxan.confi.ii\Jib.6.Iafconfui i^.infi.lib.i.BrH. confi 
9^.yidtttiam CspoLconft,^ixol.^(ircamed.Uymj[9n 
fd.'jiMim.\^. 



I Hmditas paremum ftcut ejl flltjs (Iehita,ita 
(t;> econtta, cantin^cnte morte,naturs tuts 
hato ordine. 

a Jiislegititru dctrakcndjt menfuraturddiHs 
Jlar portionis dctrahcnd^t , <^uam mattr 
erat hakitura ah inteHato . . , • o 

3 Petitor.ji 'venerit per •viam cmdiElionis ex 

legihus dantil>HS iiis agcttdi ad fupplcmcns 
tum,fuccund^et. 

4 T^emedium inoffciofd dotis quando ^ quh 

hm competere dicatur. 

5 Dos ad mulierem ft rcuertitur propternun 

ftias , ita donatio ad -virum 'Vt proa 

6 l^medium non folum pro tota dote jm 
parte,fed etiam pro diminuta tertiadtt» 
tur. 




Confilium XII. 

^ L I R R quedam hJsmt iucenta in dottntf 
' ueniensadmaritum fiiumtondidstttfiamtir' 
nm,in quo hrredtm iniiituit matrem in de- 
cem,&maritumfHiimuniutrfiiliteridei»dc 
decefsit non extantibus filijs . Tfunt maser uult agert adfi^ 
plementwn legitims. Dubitaturprimi, an pofiit . SetmMt 
dato qn6d p<^it,fiia uigctflatntum in ciuitate, qned Hxori 
prxdecedente fmtliberis,tiirlucretur dimidiamdotis&co 
tradotis, an Itgitima debeat deduci de tota dote , an uero dt 
eo,quodJ^ereilydeduOis Uicro dotium & contradotmfH. 

PBSQV E t allcgationibu» fii- 

■ pcrfluis , ficut dcbita cft filiisM 
rentum hxrcditas, fublata diitc- 
tcntia (exus & coeiutionis, vt 
in authcn.inlucccinone.C.<icIe 
wwTK^T^.^ ei.h«rcdL.itacconucrro contin 
gcntc mortcotinc turbato naturi, ff.dcinofli 
ciofo tcftamcnto. l.nam &fipareniibus. ficita 
ctum imta aniauiiitux ptt lus tuinpcndip^t 
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viam Inoffidon.vtCde inofiidorotdUmento.lJi 
bais.f fi.&in auth. niatri. &ad iusdcbitum confc 
qucndi iure natur? , vr ibi , conftquenta crgo ad- 
mitfituradagcndum ad fupplemcotum cum om- 
nibus .cumquibus iutqucrclandicompctit.C.dc 
inoAcioro rclhmcnto.l.(i quando.fii l.qu*- nupcr. 
& Lomnimodo jn pnnci. cum limilibus. & dc hoc 
nuila cfldubitJtiO. 
% tAd lccundumdubitun» hxntationcm ingerit: 
quia ad inftar ponionis , qu^m matcr crat liabit u • 
u ab intdiato , mcniataiur lus lcgjiimat dctrahcn 
dx, C. d^motfiaolo tcftamcnio.authcnri.nouifli. 
ma.fit patct in Iqua; nupcr.ailcgata ibi, quantar par. 
tts abintcflato Cucccli: &c.matcrautcmcxftatuti 
viribus non habct niridjmiiiiam fucceinonis intc- 
ftati.cumftatutorialcx virum coniungitin fucccf 
fioncptodimidia-.agoiUaideminlcguimilupplc 
mcntum vidctur cllc iola tectia (limiJiz,& non di 
midia totius. 

) t Brcmtcr pnto benc aducrtenduin , qoarircr ve 
niat petcns, 11 vcnit pcr vum condidionis ex lcgi- 
bnsdantibustus agcndi ad fupplcmcntum, luccu* 
bactiquiaper lianc viam conlcqui nonpotrct.nifi 
tcniani cius, quod habitura cllet ab in(CUato«li ve. 
niat inifetido rcmcdm inofficiofc doiisitfi ea dante 
dotem luxta dilpolitionem liatuu icgitima nnnua 
tur.potcftclli: dubitatio, qoia rcmcdium inoffi- 
ciofas dotis icpcritur .1 iurc conceflum dcmmn ri- 
Iia;6c nlijs , matrcdotantc : in filia dotantcconcef 
fum nonrcpaitur. 

4 tlicm quia rcmcdium illud competit,quando 
danrur omnia bona indotcm,& ficabfbrberur to- 
ta legitima:non autcm vbi minuitur, maximccum 

1 iidtum lit iftatuto diminui lcgitimam, > lcciidum 
omncs,vt not. Dynusinrcgula, indultum. dcre- 
gulisiuris, hbro6.pa loanncm Andrcam dc tcfta- 
mentij.cjpi. Ravnutius. Sc pcrCynuminl.fanci- 
mus.C.dcinoffido.tcllamcn.& Barto. in i.Titio. 
^ Titio.vaiiclcd cum antcSUic coad. & dcmoa* 
Ibation. 

H oc non obftante.puto , quod pro rata contra- 
dotiuiti , quas intclligo. idcft, donationumpro- 
r crnuptias.nondcbcturaliquaportio .filunt da- 
1 viro :quia velrouiia non lucrabaturex pado, 

I vcl 4 k»c:at t dos ad muliacm, ita donatto nro- 
ptcr nuptia.<t rcuerti tur ad virum.vt propna, Cac pa 
tki% conucn.l cx mortc. i: auth€ xqualitas.& extra, 
dcdona.intcr vitum & vxorcm.c flna. vcl luaaba- 
tur CJi pafto vcl lcgt',& qubd vno coleruato rema- 
net ci pnmum , Sl lic non defalcando : pro rata au- 

a tcmdotium habct rcmcdium'' agcndi ad fupple- 
mcntum ad tcrtnimdimidij:. 

Itcinpro aliadiiTiiduhabct rcfpe^utertixrcme 
dium I. i.C«dcmoth.donat.noo clt cnim dubium . 
au^am lcgiiimam parcntum Hcuthbcrorum , in 
Auth detticn-fic lcmif§.txolla 2. vbiglo. Ettcnit 

c docio inauth. nouilTima.^ & Iacob.dc Bciouaco 
indiclo§ 1. 

£ hionobft.qit rcmcd i u in co m paa t pro tot a dota 
flc non pro partc quia ctiam illud rcmedium coni- 
peiitpro diminuu tertia, vt cx donatioaedotis,yt 
d.l.i.notatur,maximc pcrBar.nonobllantc, quod 
poflct diminuipcrftaiutum:quiaclt vcru.quando 
cxprcfsc diminuit, Sc diminucrcagit : hic non agit 
diminuere, cum ftatuta dc luaando dcbcant rcd- 
•crc intcrpraationcs dc inofhdo. do.argum. I.i. 
CAc nox.ft quod no.in I ocs populi. 6.de mAM iu. 
ADDITIONES. 
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Stn.co»ftl.\ T xoLffen.eirMed confd.n%.rjflum ex^OU, 
cet^tL 1 o 7 .Vad.ic Ceil eonft. 1 7 i^Cafia pra/ent.ad fi.lH.t. 
& M confi.}^ij^ifo eafH & alUjatiofiAm. colu. t.iib.i. Balif 
7{oKetjnnafl.dedotJn6.pjr.priuii.t'j.c^.eoHfil.ii ^xei. 
^jofiijeol. } jMlfiJi.j.eonfi. t .C9L^Ji..^.Dee.ci/i. 1 g.eoi.pe 
tml.IHttlligithocCtirt.JieH.eonfiLio.eol }, imfi.exeauja.,pMt* 
Jimore agiuiionis &fanulix , Quid pofiit jo^ mima , hot /» 
«uiuHM etiide qm Litc .^rrlata ad ^liaa.intraff.prxfiimpng, 
I .ffiifmf.i..^iioiijtd r>6C.inl.it(rafvtguims.g.de rt^.iu. Brt 
uit tamen vtrttas eU^tjHod littt poflit tjuotti rariarit m>e potefl 
tolli lil^erifynifi ex raujQ jd exbxrcd.ftio>icmiiifia. CaptU.Tolo 
fa.deeif^j-J.-pbi .^ufi.. 4n^.Uret.traR.ttUan'..gto. in uerb,no 
lens deeedert inteflatt' f.eoL fiMbi dixi. 

h M E i> I V sx"^ Inltaedi-cifione Dutr.rrfinwtt&frijhii' 

turSocxonfi.iSS.col.lOMrrfi. eonfinnaturr.itione etara.tib. 
^../lyimxonfiLi96jtiLiijdcmettamfentie Corne.eonftl 117. 
Uj,} .Sic tamen iudueunt : i^iwido a^itur de eomputnndt le^iti 
mamatrit in banif filia , qu^ dectfiit in mjtrimonio fine fitifs, 
ie dote iftius filix ante ontnia detrahuur iHcrum dehitum mari' 
to ex farma fiatuti,tantfHant *s alienum. E%o Miumfore fenfitm 
Butr iemonflraui in eonfimeo ^^Jndp.ytfii tefiamento D.Bti 
eifior£,in tfuo fonfiduipro qu.idam meamatertere. 

( 7^0 V 1 » 4 1 .M 3 ybiUfnu,} ^.att^atur de eornnm' 
tii.^ym.eonfd. 1 1 o.nu.j.qui altos aUt^at..^exan. eoi^d, 168. 
IUMI.1 tM.^. 

SyMMt^J^Il^M. 

f Seruitute amcejfa.cenfentMr ilU comej^a ,Jts 
nt quihus 'vti nonpoteji quis (eruitute. 

2 jjxElemt *d publicsm 'vtilitatem, ex pukli 
(0 reficiendu mc rtflmranda. fuHt. 

3 Expenfe 'velctJleEU fMicx dtuerftmode^vea 

niunt cottftdermUU. 
Vi» dicitur ^ priudt4,&' puUica, vicin* 
lis . iliidem . 

4 In cuius facie prius damnum infertur , is tenea 

tur ad muuitionem ,ft leuis cjtpenfa exigitur: 
aliter non. 

5 Tiatura 'vult,<^uod tjuiparticipat commodum, 

etiam participet incommodum. 

6 D^ntuum incommoditas ft ex ieui impenft 

« principio diflurh/tripoterant, <2r ex nonpros 
uifione admagnam efl deduElum, imputtri 
poieji in cuius fundo cafus euenit • 
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I Equifitus ego Aatoni* infrafaiptus 
a vcncrabiiib iuris dcfcnlbrib.onc- 
ris pro magnihco dom.ioa. dc Bcn. 
D.Bononii^.lupcr qoficvergcAtcin- 
ta viciiios comodum habt-ntcs cu- 
lufdam clauicx' vci cloacc.qu^prut 
cipium trahit ipartc rupcnonsciuitambonomc, 
diicurrcns pa contratam Noladcllx,& in tinc tra- 
hit curfum per hortum Chriftophori dc Zunti- 
nis, & iraniit fupcr fundum hui in punAa ino* 
randi (inc flacacoli : piurics hincindc partibus 
audiiis, lcihcct , Chriltophoro cxvna parcc, ac 
magiftrispro luapattcproduth3,&aU;s magiilrts 

fi pco 



i8 Ant.de ButrioBonon. 



propartcvicinixiquiseonferre dcbeatad rrparatio 
ncm muri a:dificati &npa manDiencnda.nc fofla- 
tum cloacx ad prariudicium pubJicum abfbrbcat 
aQuam Nauigcni.&difTlucTc taciat lubtus canale 
aaflftcacoilum.vtconliiljmquid fcntiam, plurirs 
tcnQCuiis fubicci:& quij in fado ncc cx diaisncc 
cx fcript^s ccrtitican pmui.ccrtum omnino nu po- 
tcrodare rc(ponl'um.Carustjnicnde£tdam circuu 
fcrcntcs. Ex quibus dc(idcrchabcns,fadodtgcno 
&pa!pjtodcciJcrcpoicritquidiuris , praluppona 
aiiqua 111 uCio ccrta . 

I ■ t Pritno , quod antcqujm Chriftophorus domi 

' nus fdrct honi , vbi cll tofljtum . & ibi xdiiicallet 
iiiaiorium.quod poltca xditicauit, nuncdirutuni , 
diduni fonatumibicrat ad icruitiumdidhcciaui- 
g^: an autcm proprium.vcl vicinaic . vci publicum 
turct,nihiliii tadoccriumhabdtcpotui. Alicrum 
deduobus cllc poiuit,quod tollatum , prout in tcr- 
tcno Chriftophori prot^diiur , crat proprium licut 
tcrrcnum quo ad proprictatcm > lus jutcm falhdij 
& aqux duccndzA hc lcrmtus conipctcns viciniar 
aqua-ducciidc, & faUidiipcrlocum ilium >tuncv- 

a luscflct vicinucpropriusiilcruirus, t&dciurcrc- 
fcdio fpcdacet ad viciniam , quia canalc advlum 
pnuatx viciuix: dcbcns cnim icruitutcm nihil agc 
rcdcbct,ninpati,if.c6mun.pra:diorum.l. rcfc(^io- 
ris dc itincrcaituqucpnuato.l.j. ^ pcnultimo.in 
fi.dcrcruituribus.l.rcruitutcs,alias l.quoties.§. lcr- 
uitutum.if.de riuis.pcr totum,dc dc cloacis , pcr to 
tum.imo& vbireticcrc vciit vianU>impcdiri non 

j potcftaChriftophoro, vt iuribiuprqaMcgat.t Ircm 
ii:cundumefIcpotdl,qu6d doaca (ircundum tcr- 
rcnum Chrinuphori lii vt vicinalis, commuuis Sc 
publicarcrpcftu totius vicini.r,ficut8c viadicituc 

a priuata,iScqu2dampublica&vicinalis, *l.i. §.yi.\- 
tum,ac quid in ioco pubhco. Sc in taii cditiouin & 
rcparationcmtcncturquihbet.'dc vicinu,quatcnus 
protcnditur in fuo , fic aui deilla commodum rc- 
portarcr , vt «& cafns tn di£io$. viarum. in tin. fic i ti 
quantumprotcndjturln locum publicum,lciliccf, 
tubtus tcrrcnnm Rcni vcl fundum.ohincsad illam 
contribucrctcncaniur: & hocclt, quod dcdarac 
ftatut^mjquod vidi.iSc licdcbci uitciiigi , in quant u 
loquiturdcexpcnfa in publico, omncscontribuc- 
rcdcbcntpco rata , inciuantumtranlitpcr locapri- 
uata,coramodum habcntcsillircticiant luisfunt- 

Etibus.m quaniuiu pcrtranlit coruin tcrrKonum. 
cc omniavcra funt,vbiagiturdccxpcnla clauig^, 
& drca lolum corpus daujgc , dc qua iuc non ag:t> 
tur. vbi autcn) agitur dc immincrc aducilus aliud, 
daui;;am damnificarct.vcl dc munimentoaiiquo 
4 vd dc clauiga damnum aiten intcrat. tf>ico,quu J 
n lcu 1 cxpcnfa potuit doacara mumrc . dcbct tc- 
neturfolusillc , incuiustcrritorio aquadcfluic , in 
cuius facic damnum inii:rtai-, (i magna cxigitur 
) cxpcnfa in aliis conuicinis tali non fubf ilkntc t pc- 
riculo,quiafccundurr>naturam cll , vt ficuc parii 
dpat commodum.ira & incommodum , dc rcgulis 
iuris . i. fccundum naturam. ad iuncimpcnfam in- 
quancum eflcxcciliua.viuni cofcrrc tcncniar om- 
ncs,Q.dc muni.vc. con.l.qi iiiberam .lib.ii. C.dc 
op.pub.l.omncs.adhoc didaGai.Cde tacrol4o£L 
«cclcl.I.ncminem.6c Barrol.ind. i.pcrucrtamqtic. 
^ iuactal.ciucs.dcopeti.publ.t^taucrmlcui impcn 
la j ptincipio poierat prouidcri. & uon prouilionc 
a<l inagnamuedudum, iicaula vitibiiiscrat ,&fic 
ncgligcncualiquapocuit imputarinon rcficicntj, 
iolus.tn cuius tundo caliis cucnic, ad cxpcn. tcnerc- 
tur , tf. dc via pu icti.l.li in agcum.§.qui viam. li nc- 
gUgcntianon potctac imputah.omacsde viatuA 



contribucrc tcircrenrar. Hxc vcra.nin cx aliqua c6 
cauitate vclopcrationc caufa damni fuiHcc is,ia 
cuiusfundodefluic :quia adhuc folus icnerctur.vt 
d. §. qui viam.&idcm fi vic^icaufafuiflirnthuius. 
Nunc aurcm paici . llumcn l(.hcni , quod pu- 
blicumelt.dcifruxillcnpum , tranlitutn facicttsiu- 
pcr icrrcno Clihltophoti & ductmii cioaca; . in lan 
tum quodalucudcrciido,ii'iai{na parsaqutahuin 
locum quxnc in damnum pitl>ticQni molendino- 
rum Sc aliorum xditiaorum ad aquam, &pt]rdo 
minumnoltrum ioan.dc Brn.npj ii6nM|dico lum 
piurctixfj cxtirif.ad quos Ipcclar hoc onus, & cQi 
attribui dcbcat iilaiio damnupcTiii in artcdilcei 
prant.aliqui Khcno.aiiqui clauig^ , &ce:tc mixta 
caufacftclauig^ in trahcndo, &Khcniinlec^iicn- 
do,cum trahcnsiitpnncipuim manens .lioclubti- 
liusclauig.rpdtoatiribucndum, I. fi cx plagis. ia 
triclinium.rt.ad f. Aquii.i.damnum. ^.^abiiii dc da* 
noinfcc maximc cum licpotucrit a prinopio inu 
niri.&lioccomingerctintuturum: mcdium autC 
incerdaiitgam ^ripam fuiiimmcdtaiacauladam 
ni, ii fuldca fuiflct , hocdamnum noncontis^iflcr. 
Nuncaurcm incurrit intcrnicdia ripa fluminif , cu- 
ius vfuseft publicu^ dc lurc communi.lt.dc rc.diui. 
riparum.&dcflu.& i.Humina. Vndc cumcxtrcmu 
ripx fluminis tucne immcdiatum, vidctur cxpcnfa- 
flen dcmiif1i:dc publicoi lcd quia vfus rip^ de IzQo 
noncft publicus . adcommunc fpc^atet cxpcnfa. 
nili aliud concauitatis fadtum fuiffcc, vcl iiililic 
doaca in ipondis muniri potucric , & in tcrritorio 
Chriflopliori.quod potuit dc hoc damnum diccre, 
ncclauiga aquani adfbrbcrct, quodclare ipedat 
admagtliros. Politoquod ripacflct priuaca ,li te- 
nctur qtiod clauiga , inquantum proicnditur pcr 
locum Chriltophori ,cflcc priuata clauiga.quod 
hicpr^-fumun:urdu.T opinion&>:i)uiahoe^ui^ian 
fuitcx liatutoabfquc voluntatc, 3c a principtotMl 
Jum appaccc comodum dcmundo forc.imo potius 
inc&modum ilfi cetricorio ex xdiiicio clauigc,aQ|e 
qujm CnrifU^phurus aliquod xdificaflcc , noaip 
parcmeaOu aliquocommodo , prxfumo doaci 
luiUcprwaiam vtcinix , \ ibihabuiflc iu.>>aquxdu 
ccndae,9Cl s.^.via tuin.in llnc.li.nc quid in io. pub. 
vndcante xditicium Ciinltoptiori. li caliis coni igl^ 
lccprclumcndum fuiflct aquc priuatam , k ^f^HPr 
viciniam tcncri ad hanc rctcdioncm : lcd iaAI^ 
dificio, proponiiurinfaCto Chridophorum C0l(- 
(iiodum liabuiflc di^KCIoacc , quia aqua , quam 
cx Rhcno dcfcrcbat cx ciauigiz conduau,non iia- 
buiilcc dccaftim abfqueiilo adiiicio cioacx , & ma 
ximc viir j alios dc vicinia ex hoc commoduni ha- 
bcbat. Erqiijiiquamhodie non viaiur ,rcmauic- 
runtrciiquicaqiicdudus,&dc taciii potctl lahsv- 
fus rcflitui tt'dc lcVui vr.pr^d.l.».l.Auilicuius.Vndc 
iuncvtditatcm i\at>ct poceniiaUicrt &cxquodu- 
cantrcliquiif.tn dubio prclumcrcm vliimconunu 
ncm > & cloacain eiiam cius & vicinalcm : hoc ctia 
arguit,quia& cojctus fuit cam coiicauarc, vt patct 
cx prcccpiisproduciis: & hoctcncndo, li prob.iri 
potclt.Chnnopiioruiufcciflc vci icnuiflcaiiquani 
concauicatcm.cx qua iicctiiciliusaqua cloacL-ab- 
(brbcrctur.totum damnum St cxpcnlacii Chrilio 
fon:fi hocnonpotclt,&. apparct, uuod proptcr no 
uain concjuiratcin cloacx inipciiciittbu:t vicjuis 
hocdanuii oaca.qli itciiilctin prunottaiu, 

non dckiiilv i , . i...^ cuta c.\!x 1 1 r ni viLiiii.r: li liccijo 
apparct.licxmodicacxj ^hri 
tlophorusiiuicdano ,poiiciiao iuhul.. uLii-iium 
antc &cicmripa: , &c rcs tucniit fic parcs , quod ad- . 
faibi poflit ad cujpam CiuUloioUjCiiufl^ 



«nettir t G»onro<uhfirc magn^ cxpcn(a prouU 
derc , vcl latcns fuir cafus, ita quod ciuin diligcn< 
tifTimooccurriirct ,quemc.ilufn non priuidillct, 
ahtcromncsdy vionia contribucrctcncntur.vtpa 
tetcx fupradidit.dccUratio sutcm in fy(i.o CpcCtit 
admagillros, 

A.,^;D I T I O. 
4 "^T JctNALis^ y''* "it"'^ c^ fTnatarum ferfonari. 

S y M M 1^1 
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LegAtA tn tfffamentonullo an fnt vaLda . 
Uenditio honorum foBaconctthin^t , an Jittea 
nenda. . v ~ 



Confiliiini XIII I. 




RLMA tfacicvidcturjlcgatanon 
t<«n<!rcdcfc£hi teft.irhenti.quod nul 
lu vidciur ,in quu innirutus cll Ipu- 
rius , dc incapax , C-iic iia libcauf h. 
licctjin ti Itimnccdotutioncscffc- 
dut!iicr,& confcqiicntcr lcgata va 
lcre vidcniur, quafi datumcx turpi caura^fT. dc 
oondi.ob turcaulain.l.idcin cA S< lcd quoddatiui» 
» faiiun cnini cxccp:ioiic rcpclliiur pt-tcns. t Ucin 
vidciar dcdc v^diitonii>us.quan liiuu lat^ & in irail 
dcoi prjclununiur ita, co quouin pcrronjm prohif 
bit»m fit alicnatio.ar C.de dona jntcr vi. & vioJ.(i 
non vcram.it°.co.l.liiponrus.$. ciru. dccontrahcn. 
emp l.ti quisdonarionis inti. Itcmhudieper canp 
a nc» damiiatuscit cuitus concuhinx' fili; : crgo na 
tt omnmo iiinttn^apaces.-Gcconcubina, vciuttu^ 
b ptspcrlona.^otcxturpicaula qu«lita repellatur i 
quod damnaius li',putci j.}..qu;ril.i .cj. 
. Nonobuiantibusiiii.putoicgatum tcnerc;con' 
c cubina: f cnim donari putcU, 11 dc dona. 1. aftctUo- 
ao. & U donationcs iniconcubmam . & cft cxprei^. 
Miminlcgaio tt.de lcga.j.l- iLCODCublnam-ad hoc 
tt uclusquibus viiuaig.i cuin tabuiis.$.t l.i.C.dc 
donaantcr V1.& vxo pcr locum A lpc<:i.ili,ff.eo.tit,L 
irxc oratioX). i .In lus crgo lcgatis. in quibus cli im 
ptufacondiuo.uoncft uubium.locum habercpra.'- 
dicta,dCiionationcak^lcgaia & vcnditioncs ettam 
vaicrcno oiuUntcquodcottuslitdamnatustquiA. 
li pro coitu cxiorqiicnoo donallct vcl lcgallct.pro 
ccucrct obicUioacd poruualupiciatcmoucri,lbt 
te vt iMi aubat :quod& apparet otvnoicgatOfiic 
ncmalam viram lrqucrctur,adhoc quodnoi.fi. 
4crciuj.l.mi!cs-Non obdac ptimusdcfcdusinflt- 
tutionis : quu proponitur hunc lcgititnatuin 
claulula in ti. tcitauiciui , li non vaici , &:c. illum 
toiiit . 

A D D l t l O N E S. 

a ONCVBiNAfc ] ConcubhutHi prolnbiitu cH etiam 
^deinre ciuiU^tjti^itt l\ffM Ux jjjo ^.fifuis rogaiHS. 
nu.^o ^MlTrcbJndetur bi^c pcob^re texMi ta. iJtfil. njt. ex 
»<jfr. admorg. coctruJn fi:Hd Didj. dt ^anfin i .par. c..^.nu.%. 

b rva.i'14 lEi. !.ona] Concubuiari^ ditmtur twrpts 
per)oMX,iitfi{raurt,ifiitictt concMuurtm, loctmi habcat i{ue 
nia,ieipain Lfijtrii. CMe m(.fi.idl*.Dtci»s conft. 5 j o.Ja/: 
CW!^7 iMb.i.^Jpii. <le(if.:o.i.M^<. confi.^Jib.j. 




At' ^Cont^^tlHAi^f^f^iliflVfoPtmplenimconfil. 
^ym.ixp. « ; 

S y M M "K^r M. 

j Teflamcntum Jiiij , in cjuo nlinquitur parenti- 

bus alitjuo titulo , an ftt confcruatorium . •) 
z In fucceponilmf £(jualitas feruanda eJi<juodd 

libcros ^ parcntcs . 
TeHamentum nullum per deJeUum inflitutio- 

nis,an 'validetur quoad fubflitutionem . 
3 Z/erhum,nlintjuo,lfonorum 'vniuerfttati adiun 

ilum,antrahaturad hjtredis injlitutionem. 

Confilium XV. 

I S I S ■ themate t probto , & dii- 
biiselicinsablquc longadilcuHio-' 
nc . Ad primum vidctur, matrcmt 
ncrumpatteftamcntum , IbrHccce 
habcrealiquidquoquo rclicti titu 
lo,ncut futlicicbjt iure Codicis , & 
Authcnticorum aliquo temporc, vt in Authcn.Jc 
rricn.&lcmi.§.harc vos.C.dcinofi.tcftanvl.tjiix nu- 
pcr.& l.quoniamudhocquia patrono rulhcittu».' 
Dcrequoquorcli^irir.vt not.glo. dcbo.libd. etili 
§.tO(ics.& ad innarpatroni rogularur debirum pa 
rentibus ,vtl.i.ln princip.& quoJibi not.ff (iquis 
ipatrefu.ma. Itcm,quianonrcpcrirurin parcnti- 
busmutatum,igitur&c.deap. I.prxcipimus. C.de 
tcitam.l.fancimus.C.de inof.do.l.i.;in Authcn.qui. 
i«o.na.etfi.(iii.$.tribus. Itcm non lic parentibus fi- 
cut libcris dcbctur hxtcditas proptct votum & na 
luralcm crga filios charitattni, fFdc mofli. tcilam. 
laiam &'U- Licct ergo filiis dcbeatur iurc inftitutio 
nis hodi€,vt in Auth.vt cu deapp.co.$. aliud quo^' 
quccapitulum.colla.8. fufficict parcntibushabere' 
quoquo ic\\Ct\ litulo . Ad hoc,quta glo. Io.& Azo, 
prourdicuntdcheti iureinftitu(ionis,non faciunt 
nicntionem dcparcn(ibu$,vt no.C.dc inofti.telLaa 
thg nouiirima-& no Jn d. §. aliud quoque. & hanc 
partcm fcqui vidctur Bar.ind.auth.nouiiTima. 

Contrarium vidctur vcritas , quod non fuffidt' 
hodicparcics habcrcquoqub rclidi tirulo. Primo, 
quu iibcri dcbcnthaberciurciniiit.ergo&parcn 
tcs.propicr regulam corrclatiuorum , vt 1. 1. C de 
tndi&vidu-Itcm maiori rationc dcbctur parcntlb. 
quia ex pauciot ibus cauiis po lTunt,qudm Hlij cxh^ 
rcdariivrd.^.aliudquoquc Itcm quiaidcmhonor 
parentibiis dcbctura tiii|s,imom3ior, quamecon 
(rario,lcd pr optct honorcm tiliis debctur titulo in> 
(\iiuuonis.l.u iilium-$.li Icgata.f! dc lc prardan.crgo 
& parcntibus.tltcm zquahtas in libcris & parcntl 
busquoad lucccfllonctnlcruandicll, in Auth dc 
tri^.<Sc lcmir.S.i.col.j.ad hocrcx.cxprcirusi Auth. 
Vt cu de app.co. §. & hoc Qdi. vbi oia dicta iii tcll5 
parcntuquoadlibcros ext^dii ad tcftamenuiibe- 
rorii quoad parentcs,capitulisduntaxat cxceptis.ia 
quib.ipcciticcaliuddilpoiUtuf.vi patct ibi , &ec6- 
ucrlbpiolpcximusdclibcrorum icltam£iisha-cca 
a6 cutu altqua diihnClioneditponcic, & ibi, Oibus 
in huiulmuditdlamcniorum prohibitioncfcrui- 
dis.quxinparcntii perlbnadiltinximus,ad hoce. 
Auiii. !i.c^t«ru Ei ^hacpartcJcciditla.dcBcl.ibi, 
adnacparicnictcgipoUcaconiiile dominumMii- 

U X tincn. 
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'^A nt.dc Butrio Bononi ^ 



HfKn.& pcr hotf <l«d<Jit Bjr.in l.i fT cfah h pa fu.ma. 
dilputando>v( not.in d §. aliud quomic capitu.pro 
hoc communit opin.quia vt in pluribus.talia rcgu 
Jantur i pari.debitum parCtibUi & iibcfis, C dcin- 
offi. tcOam.l. quoniam . & patci in augmcnto lcgi< 
timx^quiaficparentibuscft audain iricntcm.ii* 
cutIibcri».vtno.in Authdctricn & fcmi-^.i.&no. 
in di^ta auth. nouiffima . & vbircpcriunturcxtrc- 
ma coinmunttcr.pariiicata,dc vuo a<j rcliquum fii 
cxicntio.vt no.^l.dc clcccap.qu^tn rit.lib.6. ad hoc 
quod no.Cdc Air.l.li quis (cruo ff.dc icg. quOd vc- 
r6.& lu rcgula.quxcontra.dcicgulis iurit, lib.5.'Si 
quis lamcn vcllct coDtrarium tcncrc , tacilitcr rc- 
Ipondct adtcx.in AuTli.vt cumdc app cogno quia 
mhil difponit in ipccifica matcria dc maao dandi, 
icd dc cauhs cxhzredaodi , & dc prxlcruationc ic- 
gatorum-, &cum protcftctur (cvcllc difponcrc,vi 
(ictur.indiftindcvoluiirej vt prottOaturinquantii 
omittit.talia rclinqncndo aniiquxdilpolitioni: & 
prout dicit dc prohibitionctcftamcnronim.inom 
n]bu.shuiurmodi luquitur Ipcciticcdc prohibitio- 
ncadustcdandiabhomiQCi ita quodpundus nd 
cil abiqucdubiOjJicctbzc pars ipiiuprobabiiisvi 
dcatur. 

3 ti>cdpofitoqu6d haberedcbcatiwrcinnitutio»* 
nis ,an in propoiiro hahcrcc<;nrcatur? Fi vigctuc 

b ()u6dlic,quia vcrbum,rchnquo,biundum vniucr- 
litati bonof um.rrahiiur ad hzrcdu in(litiuioncm> 
v(l.his vcrbis. & quod tbinota.tt'.dc ha:rcvJibusut> 

nir.&not.g)o,incorporc>dchnrrcd.6£fai.S- li vcro.; 
1q vcrbo,rclid"lis. puto quod nonrulnciat vcrbuo) 
relinquo.adtundum viuhudui oniniuni bouoru: 
quta pcr hoc non habet totam ha-reditatcni . Icd 
paricmbonorum, & coaicquenterabfquconcrt.. 
0.us,l.fub(ignatum.§.bona.fr.devcrJig().ad hoc l.(i 
frruum.§ h cum l.fcq If-de lcg. s.fiLquodibi no. Sc 
ad Trc |.cogi.§.gen<raUtcr. 

Ex quibus rclinqui(ur ,qu6d rencndoopi.quod 
noniiiHiciat picnics hodic haberequoquo rcJt^i 
litulo I tcftamcntum c(t nuiJum qnoad hxrcdisia- 
flii«tioncm.Quarautcmex opi.venot Ct dciuc.na^ 
dilcutio^praiciui, (cdpofiiaprovcra vltiuia opi. 
Kcuocatur in dubium . an ddcicoiri. faclum de A- 
gnctc <S; Honc^la, conlirructur pcr-autbcn. cx cau> 
19.^ &in Auth.vtcumdcappc-cog. ^.aliudqiio- 
quccafitulum, £t vctitatclt, qu6d lub(Utul<oti- 
dcicomm.confcruatur , vt in corporc vndc lumi- 
lur authcn. cx caufa. ibi, lcgata &:tidcicom SccSc 
quia t.ilis lubn.hdeicom. non impcdit fuccclllon^ 
aj).tntcita(o , ad hoc liquis omiij, caula tcfla l.li 
fcruiun.^.i.ad hoc glod.in i.ita tamco. §. quotics. 
fli.adtreb. &ibt hocrcnct Bartol. & inauih.cx cau- 
fa.C.uehbcpra-tc kciir.quitur crgo bicuitcrcon» 
clufio ,quoJd.tto quod tcftamcniuni (itnulium, 
vaicthdcicomniifrum, datuin Agucu& Hunct^j;. 

A D D I T I O N E S, 

c \r J S t 5 ] Hof tonfiUum noncupJltm refert & fiqiutur lit- 
» i/, Clitran §.teftsmentm.a.ik vcrfi.fti ft(*-o,f« fcis . Et 
^tvmimmit contra Etr in auio.nouifftmA^^e. 4. C, ^ inoj. 
ttiktmuH qujm UtmiinexJgitJi UjMuitt.ji.CiiU.ienedic. 
in c. f^iffmuiks ,fol. lob.nume.i^g.detefla. Bettrand.cor:ftl. 
).^.niimf.6.& 7 M. I .« i.par.i on/< 4; .poH mmt. l.Ub.} 
a.p4i ^ocJyri.confii,64,.rumt,iiib...l(i.Dikc.de ar.teftjn. 
titii.jjar.i nmne. i. proifiufadt text.m^i aiiiidtjiiotjiie ,>t 
cnni clc iipftiU cugn m .AMhenjium tmit, ea, <fu m fiitfs co»- 
Jiitma pint,etiam i» paremibiis loam hal>cnt& inpraSi- 
M uephai tjja conf^tiendo aui tudicando ab bacopmioiurc- 
(cdert. 




yniuafitati bonorum ytl ijuota hareditatis , ulio non yniMfrJa- 
liter infiituto , trahatur ad mliitnttvntm . dr qua per .Alifxna. 
ia L bis\erbis f.dehxredJnfiit confi. 1 49^1*«. » . l!rt» t'. corfX. ' 
to^Jib.^. conft. heenoHhiAetle€iimm fU 

liit,& ali]S,quidebent formaliter inIi;tui,Uti Gmi. tenedJin i.- 
^.{{a^-nutius.ftrb. in eodtm Itnamento TelinquensModer.,A- 
poiiil ad .Altxand confilio.17 infilib.j.ubicitathocconftl.BM 
tni, ^dde Didacjn d capitu.B^aynMtim.S, 1 Jiu.b^.inji. 

Ex Cavsa] Fideicommifiim conferuatur perimthni, 
ex coMfa , lAi .^Ux.coliim.-j.dicit hanc effe communem opinio- 
nem . .Anihara.confd. 1 4 j . Trafktis nominibus, col. 1 .i4nan. 
confilio iS. y^is & ponderatis . lolum.fi.Decconfi. i6.num. 
j Jii)i dtJt Butrin boi (onfd. laf.d. auth. ex caufa.q. 5 . Cuil.Be- 
nedic. in c. l^ayHHtiui, uerfi. « todem teflamtnto reiinquaUfX. 
nH.iijjitttJii. 

s y M M iL^ \ T y M. '- 

Filio pMruum inHituetite , m materpofit agts. 
re de inofficiofo teflamento . 
' t^ater an excludatur a fuccefsione filij, exijlen^ 
te patruo.Jiante flatuto f^k. 

CQnfilium XVI. 

I S O pr.Tfenti Sratuto.quxrtt, t niL 
'r qtwd pra.difta Taucamatcr prxcb.; 
(iiNardituccedat ihquaitapartc» 
& inic^itima, lcu tn aliq^ua parte 
pixaiUj Nardociuidcmnlio,qtti 
iclianicntuai fccit Sc con^iidtt, ncc 
a ipiamin ahqt>oinitituit,'neccxhaErcdauit,vt pig- 
di^utti c(>in primofoliopnefciuuqua(crni:& in- 
Cafu , qiio' lucccdcrc( in aliqua partc . nunquid cd 
putari dcbcni duo lcgata ci4cm rclKla pcr OLduaL 
comminjrium ciuldcm hiium. < ■•< 

"Pcfftatuium (lantc patiuo matcr excluditor 4 
fucceinoiiccUm (it pairuuN iniraquanum gradu. 
& (ic ccllat iniiiria mains iUituio pauuo, iubqux 
fiiAdatur lusdiccndinujium &: qucrcUndi,5c ideo 
n6n poicli diccrcnuilutn,nccqucrclarc, vt not.tn 
L Oailus.§.& quid li r;int um.dc lit>e.& po(\hu.& cx 
2 quotmaicraluceciriOQc excludtiur.ctiamdlcgi 
b rima , qu? mcnliiraiur ad mcnlurani (iicccUio- 
nis intellati , vt C. de inoific.ied.l. qux nupcr. & in 
auihcn.noitiilima & ticalias pluric:>conlului.Non 
Obllat lUtutum ibi , ft autem dcccHcrit aliquis non 
exianitbus &c.quiapaisdebet intcliigi (ecundum 
przccdeniia,& fuppleri .quandoctiamnoncxianc 
agnati vliqUc ad quartum gradunv quia non ellvc 
riiimilc,(latutuinliaiim vcUecortigeiCfVti!. deci>. 
dit.6c dcmond.lcg.nam ad ca . 



ADDI TIONF. S. 

IHj n T v t T ] Filius non pottTi prsterire matrem ff 
ne coMfa , ntcjue dlt itima txcludtre, ita lommuniter, w di- 
citCHlitl.Beiied.mc.Jtjyttutius.im.par.fol. 46. nu. jo.«Y)n». 
confil.6 : .lul.CUrjn §.tenamentum.f^<f. 

i. I G I T 1 M A ] Alater txilufd d juccrfwne , ftamJum 
m^ii communem uerioremopinionem , excluditur etiam 
ilegitima:ftciu ttrmim confulnit Dtii. confH,%99.mmt.^. 
.Ang.conft. 10 s-Statuto caxetw , rolum.fi.Tau.de Cafl. tonfU. 
loiJSuoeTtOtdei}Uo<pucritKr,hifriH(.& inconfii. 1 1 1.5»» 

ftr 
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ftrprpne (fu4fit9 ,e9Li. urrfujtdfrcwtimtf (^ndfnum , (onftl, 
Sidi8a Cornelij. in priru.canfi. 154 .Qjtpnuanfunditmeih- 
tum , coban. x .conft. 1 7 j jnfiMb. t .Cunuuonfi. : o, Dom..ytn' 
tvwu^nft.i iy.SpeSahiJu miles .Alex.conf(.6i.(ih.^iaId. 
eonfd. j 1 g.Circa f/Trmnm dubium. lA j.confiL^^Jtimao caut 
tur , /fuod nuaer lib 5 ..Alcxan.in l.CallMt.$.& cjuidfi tantian, 
f.deiibt.& pofibum m confii.i, col.pen. confd 1 6\iJih,7 So- 
tyn.confd.S9.columfinj.cir.medium.confil. i i-j.ce^. i^ir. 
medM..^ .Corn conft j 1 6Jib. i .con/i. i coittm. ptn. confi.ioj, 
eonfil.i^o cel iJiL i.confit.igoJib.}.confii.i.colim.4..Dtc. 
twfd.j i .col.fi. I4m i.fi quando. §. & gtntraliter , col^i.Cdt 
pio^.tenam.BrMn.in traij.de fiat.excl.fcem.art.p.if.i jn i.ca- 
fu,&art. I } if.}.coLi Co^.conftl .^j.colum pemd../tym.confi. 
jiJMm. i i.i^.conft. i-j .nu.6 lib.i.confd.x-j.lib.1. iTonc. ui 
t,l.deti^>tJtb.i.infi. 

Dc Vfuris, 

1 f tcunia , (^uAm tecipiunt ciues ex dono 4 com-. 

munttate propter mutuum commuttitati fas 
Elu m, an Jlt ffhrjria. 

2 f^^rnor proximi prjcferendus efi luero, ^ potiUf 

iHi/ulueniendum cjl , quattt fecunia parcen- 
dum. 

3 Lucrum cx fccuttiamutuata quocafu ftt lici^ 

tum. 

4 Oyjequium illicitum an licite poptprxmiari, 

Confiliura XVII. 

^S;*4CV^CCVRRENT1BVS NeooTita- 
a * ciuitas uucs coinpcliit ad 

Mar&w^ri pf^'^'"<^^'Ti t pccuniam fccundu 
I rV^^v'^^ .Tliimatioiicm bouorum cuiufquc 
ia^ ^a^^ p ciuis: qu« lolufionct vuigaritcr(ini 
la<?C9'^ prdhta )vocantur, lublperdlitu- 
fionis corum , qu; cxloluuniur : quia nili ciuitas 
tcpararct.rcmitfcntcs prominoriquantitatc anxic 
tatc rcpr.i fcntandx pccunix vcl nccciritatiscaula 
autalitcriucrantur inpius, vclttmcntcscarum no 
rcrpn;ilioni$ Ac vnlitatc pccunia:proptcrgucrras 
quantirans rclHtucnda: ; & aliquando compcnlac 
in condcmnarionibus crcdirorum dcclinantium 
aiinuatim,ant ciuitas pro ciuibus prxdiclistub no 
mine doni fcu rcmuncrationis rclpondctad ra- 
rioncm quatuor pro ccntcnario , & pro Ibluttone 
iilorum quatuur grauatur ciuitas in mcroitibus 
Hiis,& gibcliis nouitcrimponcndis. 

Etniincquxriiur.an cum bonaconfciontiant 
licitum dida quatuor rccipcre. 

Scioinultos magillros dodorcs cotraria rcri< 
pnnc,& multoticsrcquilitus, vi knbcrcm, dclliii, 
ne fortc laborc multorum conlcicntias offcndc- 
rcm;tanra au:em innantua lali iSc pro tali rcqui- 
(itusCIaluaconldcniia ^dcncgarcndpotui, quia 
calamum aflumcrcm ad rcribaidum,quxrcnrcrtm 
nudisrcrmonibus ablquc lurium probationibus, 
6c inquanruinallumcntcs vtilitatemiilamallumc» 
renilbiumadratamdcbiticonlcqucndi,- ii hacin- 
tcntione& non vltra,hoc padum non agnolco: 
vbi aucem aliquid vltra dcbicum.hicdubit' o exi 
(Vit.PrimitiuarcsiJia .qucmlibci ciucm i.4turali 
idrc & diuiao obligacum cx prxccpto> Oiligcspio 



ximnm ; ad fubucnicndum proximo & duirati , in 
qua propria charitas & mulrorum proximorum 
«xcrcciur , dum camcniutla iitguma vd accclC- 
tasciuitaiis. 

Secuiido, quodquanquamad modicum fpcra- 
rc ctiam fub raiio .c doni.quod rcmuncrationc 
exercitij charitatis cx pacto vcl llatuto in pcccatum 
tranlcunic ,vt oppohnim dcbita!charitaricltpcc- 
caium; quiacontra id Diligcsproximum . 
» t Tcrtio . quod onuKo quolibcr lucro, vcl lucri 
rpcilrarrcrcquilitus m nccciritatcpolito, quan- 
quam pccuniam oaofjm non habcat , fcd cx ca lu 
erari conrucuerii , quis quocunquc lucro rricclo 
& poflhabiro dcbci illi prij-ftrre lucrum rctcntionis 
proximi a nccciriiatibus luis , alins pcccat contra 
Dci pra:ccpium . Plus lc aut tcmporaic lucrum dili- 
gcrcquim proximum. 

Quarto.qubd quiquamquisinuitus compclla 
turad mutuum&adlubucntioncm fratris nccel^ 
ntaiis, vidct ur aliquid lcmpcr iiifcrre , vt volutas in- 
uita aliquo lublcuctut ; non clNicitum ,im6 du- 
piicitcr pcccar . Primo . inquantum inuitut iiibuc* 
ati neccintati . Sccundo , inquantum cius volua- 
tas in lca^lioncm habct annexam , lucn fpccicad 
confolidandam volnntatcmcompuin : nuliicnim 
dubium.talcsfore&militarccontracharuaciscxa 
Ucrantiam. , . 

Qumtoprxmitto, didtaprxOira, cxquoaliqtia 
fubcft Ipcs rcflitunonis aut compcnrationis , flare 
loco muiui.nec locodoni, necirrcuocabiijstraiif< 
laiionis in liicum. 
j t SextOiquod licitum efl mutuanci , (t ex mutuo 
aliquid maiusvelequalitcricntit damnuminper- 
dcndodeluo. quod cius proximuslcntircr li noa 
muruarct,eftlicitum apaao& proxlmomutu2do 
lufcipcrc , paeilddc iilo damno.prouc cll in pcrdi- 
donon indetcdumlucri 1 ar^arurcnim adproxi 
tni diledioncm xqualcm (ibi, vt ibi . Diligas proxi- 
mum licut teipfum. idcofiproximusabique mu» 
tuo nico cfl pcrdituru^ ccntum, cgoccntum vci 
duccnta mutuando pollum licite aliquid pacifci 
dc illodamno ablqj pcccatoifiautcm proximus eft 
famepcriiurus cgupccuniam perdiiurut prardili- 
gercdcbco proximt liibucntioncm, &:dcdamno 
padld in cafu potcntix proximicompcnlabiliter 
cum damno non rcputo vfuram. 

Scptimo.quod quicquid iura prxfumimt .(] mH 
proximi.cui in neccftitate fubucnio, cft aliquid da 
rcloco doni vel rcmuncraiionis. vcl quacunque 
caula.hoccalu IpcamcntcdcHcicnce muiuantiSi 
iiinrcmuncrationem rccipicdonum. iioc non c(t 
vfuranecpeccatum: putotamen,qu6d forte te- 
muneratur xrern6,quia temporalcm pro xter- 
narccipitrcmuncraiionem.dimin lua lit faculta- 
tc non rccipcrc: liautcm dctur volunras mutuan- 
tis anncxa ipci doai , & mcra & iibcra voluntas in 
acdpicntc mutuo donandi, hoceft pcccatamcx 
parte mutuaiitis.quiavoluntascius annexam ha- 
bet mixtam & voluntatemoppofitam chaTitati; 
fcd non cft vlura , licct muli i rcncant con tra ,qu6d 
lit vfurat vndc hqc pcccatum contritionc dclc- 
tur, nccad rcftitunoncm tcnetur, ex quo libera 
cft,& punitur donantis vdluntas: quanqui^m c- 
nimhocfucrit cum pcccato qux(ifum,& iniici* 
toquircndo liranncxa mala voluntas,cauia im- 
4 mcdiataqrcndiiultacftiibcralitas, l.donacis t Ncc 
ob.qifdicipdtdc mcretricc cccipienie lubdonol 
mcrctricantibus: quia in ca forctdiccndumidcm, 
(i omniuo donans rcipcAum non habcai ad rcmu- 
ncraiioncm lurpitudinis, quod difticilc cftalitcr 
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f n'c : idco confulitur , qubd cxpcndat in paupcrcs . 
& iimili modo cft ditticiic fcpararc volumatcm do 
nantis a rcmuncraiionis adu , cx quo muiuum 
pricclTit, & lolus ipfc donans 3c Dcusno(ccrcpo 
tdl: &idcononca lutum lehuicopponcreincci* 
titudini. iii. • •>! 

Exhisdccidunturqujcrita.ficiuitMrcttituercfM» 
tdt 1 quia cclTai nccclhtas , 5c non rcrtituit , & fic 
cft in n>ora, licct rccipcrealiquid fub loco intcr- 
cflc: quiacx hochabctdamnumculpa ciuitaiis,& 
finita cft ncccfljias fubuenicndo. ouitas non 
habct fjculratcm rcftitucndi, /iparticularcsciucs 
iubcnt damnum ruidcm, quiatantum cxpcndc» 
runtdcluo, quantum rccipiuntinlutlcntandafa- 
miliaconJcccntcr lub vruris.hocctiam cllctlici- 
tum: rationcm autcni luctifaccrepollcni,duran'< 
tc ncccflitaic Communis, non cllct licitum rcci- 
pcrc , & quod recipcrciur , cflcc vfura : aiias vlura- 
rij omnes ad modicum mutuanics cxcuiarcnrur 
ab vfura : quu pauciiunt.qui tantuni non lucrcn- 
lur . Hic vcra, nili conflarct mut uaniibus dc om- 
nimodahbcralirateauitaiisdonarc voIcnti$,quo 
calu fi non habct animum rccipicns aliquid habca 
dil, gratis ramcn datum rccipcrc paflTiiabfquc p«x- 
cato :fi habcrcivcl babuillct aniniumaliquidfu- 
lcipicndi.etiamfub nomincdonid Communita- 
telibcrc donanns , hoc pcccatum dclcbaur cou- 
ttitioncfcd quarfiium liciic tcnct * bcd quia in ve- 
ritate ciuitas libcri: hocnon facit, vcl ialrcm dif- 
ficulicrconitarcpotcfl dc libcraliratcquia hocfic 
ad confolidandam voluntatcm ciuium, quia ad 
hoc hbcic vcnitc dcbctcni, non vidco quin hoc 
lucrum fit illicitum , & Commuiiitati ccftauen- 
dumdico, fitamcn daremrhocccrtum.quodli- 
bcicauitas donarct, illiciium noncftlucrum,!»- 
cit aliquod ddur pcccatum in fukipicnic habcn» 
tcaniinumaliquid rccipcrc lub nommc doni tcm- 
pore mutui , vcl pcndcntc mutuo. Idco ifti conlu- 
Jcrcm vt mcrctrici , qubd hoc in aliquod opus pivi 
«pcndcretur:in dubioinperfona mutuantis pra:- 
fumctur poiius.quod anirao rcmuncranonis mu- 
luarct.quod dcclaiat voluuiacu lulccptio polt lc< 
cuta , quim qubd noiu 

A D ^ i T I O. 

t VT£c«»»iTATl»vs] ^ddeFedcT.de Stn. ton. 
i-^ fdio )o). Qiuiiio Htrtintr mter citut . Tad de Cafl.con 
fdio »89. •Pr4ftns didtiiim,liy. l ..Anch^a.dif^iua.tncipien. 
.^nti/jui. lAuren de HgdidJn traS. dt yfue. qiu^. i4.&in 
Montifjtrtbitp.llar.ftT.}tctada^itM.ijapim. i i.dixiiidit^ 

toq.ioi. 

S y M M 2^1 V M. 

l '. Statutum frohihcns pojl defertionem appellas 
' tionis a^i pofe de nullitate , an trihuat po^ 
■ teftatem agendi pro expenfts iit lite faBis 
contra dcfcrentem , pncejfi* priori exiftente 
tmllo . 

S . ludicium cum aduUa intentatum , nuUumred 
ditur per curatoris dationis nuUitatem. 

3 , Statutum noH patitur ahfurdum intcUe^ 
Hum . 




Confilium XVIIT. 

N qu^ftionc predifta abfquc longo. 
vorborum dilcurfu dubiu faciut , 
tquiafiquidpotcrat in iudicioal- 
lcgari, 6c quafi in contradu iudi» 
ciaii jcuratore nomincadult§ agin 
tato.illud fublatum cft , tum ex u-, 
a uhabitionca patri$appcllanti6,rt.rcm ra.ha 1. j.ffi- 
hus.tumcx iraniiiu mrcniiudicatam fcntcntiicb 
tra pupillum latx.qua: lentcniia tranfiuit in rcm iu . 
dicatam cx diipolitionc ftatuti. & iudicium validii 
b fingii.nccadmmitaddiccndumdcnuUitatc.b vci 
adprobandum,&fic aliquid fingitab initiocxdc 
leruoncarpcllaiionis.quxrctrocrahiiur.ft. dehis 
qui no.inta.l.furtLcum li. lum etiam cx tacita pro- 
c nuciaiioncfupcr Icgitimationc* pcrfonarum.qux 
qubadiudicii valiitatcm ringit pcrfonas forclc- 
girima$,quf in iuAcio cgcrunr conrca omncm dc- 
tcdum qub .id omncni crtcCium. Ex quibus coa 
duditur tcnuiffcetiam quo ad adultapi , «Sc confi;- 
qucntcrquoad fidciullbrcsadultx, Ucmdjito,9| 
qub iad adultamillc quafi contrai^us ronc iudicii 
non tencrct.cuiuspretcxtu fidciullorcsintcrccdui: 
iam hoccltcxaitatisnainoris impcriaUpriuiicgio, 
quod noncxtcndituradfidciulVorcs. tf.dccxccpt.l. 
cxceptioncs.C.dc fideiuflbr.l.j.in regula, pnutkgiu. 
cum concor.dc rc.iur.lib.tf. 

Aducncndum clt, cuius rcfpc^flu fi Jciuflbrcsin- 
tcrccflcrunt, anconrcmplationc cutatoris, ana» 
dulti: iicontcmplaiionc adulta^intcrccflerunt » 
q upd imaginor cx ftat uto irau Im itlb.A quo ni uiie- 
rcs ardantur ad litildandum , & lic conicmplatior 
nc quafi contradtus iudicialis adultz , cuius no- 
inine agebarur , fi.iciulforcs proponunnir in fado 
inicrccllillc^quo polito, dico nontcncri fidciul- 
Ibrci.nccaliquaicnus pro cxpcn. poUcconuciii- 
ti. Primb.quiadaiio cucatorisadliicmpupilliin 
£»cns patricxillcaii ipfo iureoon tcnuit, cum cxi- 
llcnii in patria poteltaic tutor aut curator liiisaal 
bonorumdarinonpoiUtpatrcvolcntc lc admmi- 
Itrationi ingcrcrc : quod in dubiopra-fumitur , ni- 
lidcdatct oppolituiu.C.dcbon quiljbc.l. fina.$, 
«.ft'.dciut.l.muto.§.hna.Sc l.i.lnftit.dc lutc.in prin- 
cip.in Authcn.vtliccat ma.&auix.inprincip. 8.C)C 
qui.ca.ma.l.abhoftibus.§.i.ft.dccura.fu.l.fi.in prin 
cip.lolo cnim calu lubfiilcniis impcdimcnti vcl ab- 
lcntixcuraiot daiuraut Jitiaut bonis,vi patct cxiu 
ribus prxdiclis , & noi. gloU". tt.dc iudic. lcgc.li lott- 
g»us- 

1 t Concludo , qubd cum non tcnucrit curatoris 
d daiio , iudicium cit ipib lurc nullum ° cum adulta 
intcniatum , C. in qui. cau. rcftuu.in intcg. non cft 
nc l.fi tuior.& de iu.& cu Ja jb his qui fa non dc 
dcU. & l.m dubiu . naro daiio curaiotis nulla cft : 
cxcacrgonon intcgraturpertona adulix.ncccx 
pcrfona patris , qui non contcnlit, fi tcncaiur opi. 
glo. quod ludicium lit nulium . cx dcfcctu non in- 
icgraturpcrfonafilixfam.6cidcm li tcncatur.quoi 
cxigatur patris confcnlusin lignum rcpudiationis, 
vttcnuiinl.cum nonfolum.^.ncccfliiatcC dc 
bon. qui libcr. vtcobiquc iuJiciuro nullum , & 
ficquaficontraclus, cuiusprxicxiu intccccflit fi. 

dciuflor. . . 

Hocfuppofito,cefl*antobie^la non ob.ranhabi. 

tione pairis. Primb, quia non potuit ratificarc 
iudiciura nuilum , vt dicit gloU. in dicio §• n^ccl- 
fitatc, quam icnuii Dyn. quia alius fubcft dcfcaus, 
Quim conti:nfus , falicci xahabiluatis pctionz . 
^ Itcm 



Confilium 

Itemqiiia confcniii» p»trif cxiginir ccrto & dctcc 
mtnatp tctnpocc . lcilicct in ingrcOu iudicij. vc diAo 
$.neccirifarc.iunila l.G quismihi bona.§iu(rum.fr. 
6c acquircnda hircdiu.& I. auid crgo . in prin. dc 
hisquiiuat.infam. ad hocdcclcdio. capit. auditis. 
quod puto ab(quc dubiQ,niii conOct patrcm agno 
mflTc vliimfruftum in bonis, fupcr quibus cft linga- 
tumcum pupilla, vtloan. And. tcncipoftOldra. 
iAadditio.Spccin rit.dcadto.vcr/lc. fcd poncquod 
lis.vbiautcm non cognodiflct vfumfruflum, vcl 
effct dubittm.opin.lunr.quas ad prxlcnsnon dcci- 
doiin potuctit raiiticarcdc quibus in dic. §.DCccf> 
ficatc.&inpt^allcga.addirio. Scdquicquidfic,ap- 
fdlando non ratiticauit.cum fucric appcllatum, & 
dcnullitatc diclum, vr hitect communis practica , 
t}on obftantcdcicrt ionc ai^pcliaiionisiquia taiis nc 
gligcntia non potuit prxiudicarc fidciu/Toribus , 

Jiuinon appcUaucrunt, ncc in iudicio tucrunt : vn 
ecu iam iibcrati cOcnt.vt jpcr prius loquar , a prin- 
Cipio nontcncrcntur.caufanoua fupcrucnicnsfu 
/btans obligationcm qnoad principalcsnoiipo- 
tcftfi^ciuflbriabfquefatlo fuopr^iudicarc. tf.de 
arbi.l.n ciim dics,in pnaci.6c it.locatlLitdti quxri- 
tur.$x]uiimplcto. 

Itcm dcfcrtio appcllafionis validans iudicium 
nullum contraiuscommuno^iSc cxorbitans liabct 
sdtringi ad prrfbnas priiicipalitcr litlgantcs.qui- 
bus acUcribipotcft nrgJir^cntia non profcqucndi : 
adhocoptinict^coflicio dclc^^a.capit.fupcr co.vbi 
appeliationisf -jc^uiio cxr^lcriptopiudicat foliim 
prmcpalibus iiciganiib.' 

-. Nccobftar. quodallegatx dcfcrrione^frxhjdi- 
Cirentfidciuiloribus: quia idproccdcrcpoifcr in ic, 
litnionibus, qua: dc iurc condudunt adjnftanti^n^ 
&non atl ni^lliiatcm hic in cxorbitantibus: quia Sc 
prxiudiciuin rcflnn^idcbcc ad fiTlos ncgligcntcsx 

r'a ftatuti non futt jntcntio , adlum nullum vali-. 
c ad prxiudidum illoriim qui acsiigcfKcs noa, 
ftierunt in appdJationc prolcaucnda : ncc puto 
hancdcfcrtioncm retrorrahi ad validandum .-[Oii, t 
caiosiam nulhtasfiiiita eltmcdjo tcmporc, dclcni 
ten.excommunic.capi licet, iib. 6. quod nor.,(ii~ 
pergloll^dcco qui nut.inpo. capit.cum vcniflcut^. 
&<lcappd.cap.la:pc, non obftanrc pronunciaiio-% 
nefupcr lccitiinitatc perlbnarutij cx viribus flai uti; 
quiatalis n£la pronunciatio vccxorbirans habili- 
lat pcrfon 3 s q II o ad vaUdi ra tem ?Udicii q u6 ad ptiii; 
«ipalcs pcrlonas , (ciiicctquo ad pupiJJam & cura- 
torcm : quantptn tamcnad ridciultorcs non,quo^- s 
nunobhgatto a pntMiipiofuitnuUa : & quia naiu-, 
nregalarisiadiu^rumcll (oUs }>rmcipaiibus pra;-) 
iudicarc, Si. lic crcdendum clt exorbitans ftatutum 
voluilic . Itcm li hoc non pJacct, ftatutum vt cxoc . 
bicant alteri prziudicans rcftiingi dcbct ad vias ti^. 
ns.CJcnoxal.l.i.dc confuc,ca.cumdilcQus.3c lic 
iitftatuti inicntus,firmarciudiciumnon oppolita 
cxccptionc quando iudicmm noneftnulluaiifcd 
8iiquod,licct cxccptioncdidibile. 

Non obftat exccprio.qua: fit dc falfo.pcr q u am 
regula firmaturciiamin cxceptionibusnullitatcm 
conccrncntibus : quia ftaturum cxorbitans non 
cxdodit alias cxccptioncs.qux tadrcaturc fup- 
pJcntur,nciuscommuncl5dant,vfcft cafus cxtra, 
dcdcr.nonreiid.cap dilcilus, quiadhoccftbonus 
«fii$.Itcm ftaturumhocpronunciatioucm ringcs 
dcbctadaptahadpoiribilcs 6c vcrifimilcs pronunr 
ciationcs dc iurc,l.t;Iius.li ccr. petat cum lirail. Sc4 
quod dctur curator parrcm habcnu cU impollibilc 
OciuretfofHcircnimadminiftratiopatcrna.Cdctii 
fe4.iuuto.in fi.dc cura.tu.l.fii)a. in priacip. cunt fu: 
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pcriusallcgatis.&ind.l.ciimnohfoltjm ^.ncccfti- 
tatc.ergorcfcrtur ad talcs pronundationcs initi- 
3 ftas & ablutdas. t .\blbrdus cnim intcllcdus i ftatu 
to cxcludcndus cll , & non bcnigna intcrprctatio , 
aliiscnimfingcrcf ftaiufumpatrcm h.ibcnricura-'l 
torcmdatum pronunciari validcdatum fcicnter:' 
& taUspronunaatio impoilibilisfir iniuila; vel fin 
gcrct validcdatum iunorantcr.&adhic malc.con 
tra I tutorli pcfiius.iidc iu.& cu da.ah his. 

Nonobftat fi dicatur.ri^fciiillorcsinrc.-ccfnflcrc 
fycCiu promiirionis dc fol ucnJis cxf>cn(is fadis i cu- 
racorc. quipotuit naturahtcrJi: ciuilircr obligari : 
quiaproponiturinfafto lc obligaffccontracura- 
torcm ic nominc pupi lia: quod in dubio ccnferur, 
cx quopcrtinct ad pupilljin . ft. quando cx fj.ctiJ. 
tipoft m^ttcm.nili aliud apparcjtcx vcrbisdus : 
crgoobligario,qu.vab co vtcuratorcfacta cft.qui 
curator non cft, ipfum nulto modo obligat,i'Jco 
c nccfidciullbrcseicncnrur.v: d.l.i. 

Necobftat (i dicatur , cx quo fc curaror liii ob- 
tulir, in cum crgo facictidacft cxccutio , & lu Jiciu 
tenuitqub ad eum.arg 11 dc procurato.1. Plautius, 
ic l.4.ft^dcre iudict. quia tutor AccuratcK, cx quo a 
iudiccdccretus cft.non vidcturlc litioftcrrcvt d.l. 
4.vbi.tutot vcl cura.quic.iuid lcnfccitglolf. in I. li 
tutor. in quiL\ ca. tdlitu.iii intcg.non clt ncccir.ad 
hoc 1. 1 . C quando ex faclo tut. 6c I. lina.(Sc d.Lpoft 
mortcm . Aut cnim crrauit in £aclo,cccdcn$ adul 
tam auum non habcrc, & cxcufatur lcgitima igno 
raniia fzQi, & tamcn curaror obliijauit fciullc crc- 
dcns fecuratorcmvcl crrorciuns.&latisadhuccft 
cxcu(atus,qui3al]£}orirateiudici$,quipctitus cfTe 
debuit,datuscft,licquc latis pcritiorem confuluilTe 
dicirur.nccad aJiikl ar<itatur .maximcctimhocnd 
lit notilfimum lus cmqvicv'algiri,andcbcat Jari 
cuutorhabcniiuatciam vciauitafnpotcilarcm;- 

t.i:quibus ( faluo fcmpcc faniori conHiio ) mihi 
<5SriciudcQddnvvidctuc,riilciuirorc« prxdi^osno - 
tcncri a<i expenlas pridtilas , auus condufionis 
arquirarem fouct , quod audiui condcmnationcm 
iudids inaducrtcn'iam immbdcraram vltra mo- 
«iom {uiHc* ^ 

ADDITlON^<k 

• • . • i 

b * X.''''- *• * T-t U Statutm ^nhlMit dki de nutUt^e ^ 
mm procedit in nuUitae euidenti , q»e rr aitarum leSlKra ap- 
fi^et : qnia W^^fMV iHi.cenfcOtr reitilii i Jlatuto , & it,i iu - 
nmimerpreieVintillgiint commwiur. Bdrtul- In ixtTMlag. 
ad reorim. verb. fimiuiaric , c otum. fiAit. "ptrftcu, ifiudamfimt. 
TauLdeC-tft.fion Bjld.iiiaiiti}t>ui.qux fupplicatio.nkme.j. 
C.dt prec.irnf e. o^. .AlA. coitfil. <5.^. colum. j. yerficu. rum 
^HjnaoJib.i :Jft't.x.'(S>fi.g i .nnm.i .& feq.ltb.O. laf.coiifi..^^. - 
inprin.iib.}.FeLy.in cintcr caterai.nion. i o.& feq. de re iudi. 
Gmd.Tap. q. j o.Boer.decif : 4 7 .««. 1 1 .tatc I\ip.in l.^ §. con- 
demi>4tKm,nitine. 1 ? .cum feq-de re ituV. & ilnlaf.coi. i . ^.con 
/U.ifiS. nmt, I ; M. i .7{attacMfU. 1 7 j jnmr. } . vfiquen, 
.Affl.decifio.ii^i .nwne. \.& i.GrM.tonfii.io num.V. cr 9M- 
bro i.T^uiT^.confil.^ i .nmne.^^ f\ebuf de lit. ciuiLglo.j.^t. 
Tedatt/>n.deci.t:^j.num.^j.i>iuenotorianuliita* femper op- - '» 
pani potefi inttri trn fententus conformet,cantra clem, i .de 
reiuiLHiUHS opinionis a/iLlores fiint,Uid.confi 06. Bal in l.i.C. 
nelic.tef.proHo.C.irdtn d.cle.i Fran(jnc.djlefIo.q.^i.deapp. 
Com.cinji. toilib.i. K^oa conf.x^ cr detij. p s . colum. 1 . laf. 
tonfil.^.^ col.i.Qrat.conjil.y s. conftl. io.&con/il. i^.colum. 
1 Jib. z.trxt. optimui & ibi f elyjn d. c.inter csteras. lafini. 1 . 
nim.^.jj.de na,oper.mmc, inl.fiis adqufm.et^um.j jf deacq„ 
bjereJ.CifrtJen.coafi!.^9.col.6. Citrt,2un.inl.JiJf pr.uextu.c. 

B 4 'detrJnf. 
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de trmft. ^ym. tonftl.j . teinm. % .lomAe ^mLconfd ni.& 
hmc fommunan do3. (ypinjoncm apftfi^t DitU. lib. Trat. ^.c. 
i6Mim.i. Portim Imol.confi. iP9. Qmdfrpeedit, etiam fiJU 
futum intra ctnum tempus permiiteret agere d( nithitJte , w 
poR diifiim tertfpm ekpfum poffit dici dt iH^tJte. .^bb.confil. 
^^Jib.i.^nchj.fOttft t l\.Gffiai.c<}nfil.qi, num. i i fia k-t- 
foafil.iiMb.i .l^^.confil.^-j .nmu.-j. & JjM.^.qmtifuidin 
tontrgrium jenferint .Alex^onfi, i o 5 .»»« w . 4. 5 . /<i>. ? . Curt. 
}m. (tnfi.^.po/l nume^^jKrfifu nec pbilu.f{pt,Tedtm.1ecif. 
■iXjtum.l^.Cdca.tonfi. iSJoc.confiLntM.i.itb jMequo 
liti dixiad confiit.u4egidMb.6.c. |..^/o.2. 

^ Xecitimatio.si.] ^dde , quod m ijuoauiiue 
iudido etiam furnmjrio leptimandafunt perfon^J.i.C.de edic. 
diui .AirJoU.& ibt Btrtd. colum.fiJ.fi quxramm .ff. de leH*' 
men..4rm fonfil, lo\in princip. fiftr, inLfi quif nec quMfiio, 
num.^ .& fequen.ff de qu4fl..Alex.confi.77,ififi.& toafl. 1 47. 
jutf». i.lib.6-Dec,in Lfijtu. ^f.C-de edic. di..Adr. loU. MaranJtt 
Specu^.p<xr.diil 9,tuim,jiJ& dill.Trltjiumt, 16.& intfar,^ 
nemb.gJnprin.&num.j. 

^ IV V i L V M , ] Trotefiui a^itatut oon miaore indefinio 
efi nmlm , reparari tMoe» potell.ad quod inde jtffiiS. decifio, 

f fiDEivsso 11.E 5 ] Mxftptio ccmpetens principaiL 
campttit fidemfiori , /. omnes excej>tiones.f}'. de exctp. .Alexan. 
conjil,66.coiiim. ) Jib..^.Dec^onli. 2 { ^olum.fin, T^^eiia^an.qui 
alits aUegat,confd.^ tjmme. ij.inttilige,ttifi tomptiat piinii'. 
paliexpnude^iointuit» ptrfimJt.J{om.fm^. 6zj.T^unquidfi» 
deiu[for..Affl decifia. lOC^enesMarfi.inrtJf.defidtiufi, qu^ft, 
,^%J»cjMUg.&fifideiu(jor^jdereiud. 

Dc offi.ordi, 

0 s y M M cA j^i y M. r 

K . '1- '.i!. . ■ i ..j 

I £p}fcopsIis iuHfdiUiom tres partts dittijitur, ' 
3 ,j2(^eliitHtiimts ntuura e/ipcr omnia^ft prijlinum 

• ' fiatum rcducere . ' 

3 PriuiUgijuethancodckcnteJjen^aiu^Oelociofa, 

4 Specierumenumeratiopojluei^a genaralia p9* 

Jtta,anpenas rejiringat. 
j yerta ijia^omnia fpfmgula qwecunque etc. 
quid importent i» priuilegijs inferta. 

6 Y JuradehcntinmMprAusciuitatihuste^ijiKvi 

lefcant. 

7 Papa an pofit diJponere,vtpercutiens dericum 

mon excommfinicetur. 

8 '^'Uerhum,forus,a(^uodicatUT. 

9 %/erha (juxcuntjue genendia in priuilegiorum 

materia non referuntur ad difJUulterjcmKefis^ 
ptlia ificonjueta. 

10 ^dscjuatiofdfhatis ad potejiatcm £piJcopiqu4y 

literfitimeHi^tnda. 
21 *Ueria amhigua, cr de quihus duhitatur,an ftnt 
*vel ampiiatiua 'vel reHriclitta , dchent ama 
pliari . 

12 *Benediclionis aElus quihus competere pofit. 

13 Qmfecrationis aBus ijuihus competat . 

14 z/4ppeUatione fori eccUftafHciiomprdhenditvir, 

form ptenitentialis» 




e^hhates Epifcopalem iurifdiSionem hahentes, 
ijHosordirtespofsintconferre,&*tfuihus» 

1 6 cylhhas an fofit crifmare,aut oleum pro crifmam. 

te henedicere. 

1 7 eyfhhates cuius potejlatis fcu iurifdiElionk fint 

capaces . 

l % Toteflas deponendi ah offcio, anper 'verha gen^ 
ralia priuilcffj transferatur in priuilegia^ 
tnm. 

Hofpitaliae^rrftmilialocacuiusforiftnt, f^fult 

cuius turiJdiBione. 
Priuilegiorum uerha tpiantucuntjue generaliti 

aui fpecidia , non funt in prxiudicium tertij 
' retorquenda» 

2 1 Concejsio ittdulgeutiarum an per adxijuatmemi 
ad Epifcopum transferatur ad ahhdtem. 

Conniium XIX. 

N nomtncPatris&filii.&^-pirito» 
Can^i, Amcn.Quta hic agit ur dc po 
rdUtc Epiti:upali& arucuiit ous» 
an ad iatcrtorcmcx vcrbis ikmca 
tc priuilcgit huius transtcrantut< 
quanquam antiqui patciUtctn hu- 
iufinodi jcdBxeruntaJ liuu lantum principia, (cili 
/cet,itirirdiftlonis,& lcgis ditrccum, vt pa.ct cx no. 
i4>.q.i.in lunima.dc othord.c.dilcuus. pcrlnno.d6 
AaJito.Ci/quam dottrina xnfalLbilcallcrunt docj 
&quaroriglnahal)cntatcx.io. q.i.c-i.ficitf.lja.Q 
cura pr<!> vxtliuic.Scqucndo ia pane Hoft. de oflv 
3rch.c.h.dc cxccl.prxla.cacccdcmibus . omiflo mo 
do aniiquorum, vt non bcne dodnnali . t dicOi 
pilcopaicoi iunrjiftioncm lotam rcduci ad trc» 
1>jrtcs:qiiia qu^dam lunt Epiicopo compctcmia," 
qux/uni ordinjs;quadam,qua:iuni(iithonis:& q- 
oam,qu3cliinpltcispotcftatis fcu dignitatif .Oaio 
iicsautcmcatus,de.quibusqurritur, icdigiiturad 
hxciria principia>Vcnicndo crgo ad priuilcgiunx 
huicabbati conccflum,pondcrandum,*p mnarrar. 
tioncqucrcla lola inducitur conira fcpilcopuni» 
Gartcili propicr otxupationcm iunidiiiionis , oo. 
cafioncmaxihiiaquadaracoinpofii»oi>Ptacla4it 
qucrcla fola pracdida appUcatut ad iurildidiona.' 
ha,& haccirca pancm narratiuam ibpphtauoms, 
adquamdirigiturconcciriopriuilcs;!): patctibi.in 
qoalipoflclfioncimdicndi omncs & lingulas cau- 
las tam vtbrariim:&-inatrimoniaiium ,quamaJiai 
quafcanquc caulas adforum cccielialticum pct. 
tlncntes , <Jc ciian» excrccndi onmcm iurifiiidio» 
ncm ccclfiiafticam in Burgo S^c hi difpolitionc 
autcm lui habec duas partci -. vnam rcib tutoriam, 
& aliam habct noaita concciJam :proccdam hoc 
ordine: p.rimocJtgampcrtcmad omnia , de qiii* 
bas qnzritur, in abbaicm trans^ri vcl fal tcni rcin 
tcgran. Secundb allcgaboin oppofitum. Tcttiq 
coiicludamquandain dodrinarn.ex quafcquctut 
dccilio communitcr caluum : dcindc adaptabo a4 
calus particulatcs folutioncm, vci dotlripam , do 
qulbusquzriturin thcmate. 

Primo enim videtur.iura omnia, deqnibus con 
ftare poteft ad abbatcm ante4 fpedaiic, forciat«> 
nalitct rclUtuta: aatura cnimidtitacioniscU pot 

oinnu 
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omnia in priftinim caufam reponcrc & natum , j. 
q.j.candulgcntia.Lquod G minor.^rcftitutio.tf.de 
mmo patct in rcftituto i dcportarioncJ.i.in fi.C 
dc fcn.paf.ff.dc vcrbo.fignifi.l.princcps.Inftitu.qui, 
mo.ius pa.po.lbl.f rcftituti. Cdc bo, vac. in 1. 1 . iib. 
1 o.In rcftitutioncnatalium,fF.dc na.rcfti.l.».Cdc iu 
rc anu.au I. i.Vcrbum cnim.rcftitutio.latiflimc pa 
tec£dc vcrbo.fiffnifici rcftitucrt icl.cum prstor. 

f.i.dcvfuris.l.vidcamus, §.inftmia.not. dc ofticio 
de§a.c.vcncrabili.in ucrbo.plcnaric. de rcfti. fpo. 
c pilanis. Omnia igitur lura & quali poirciConcs, 
quxantcquomoiocunquc couitat abbatcm vcl 
conftarc potcft cum habuiftc antc diAam corapoli 
tioncm, vidcntur icftiruta : pcr quod maximc con- 
eluditur dcciiio ad antcpcnul quxfitum, & iioc c6 
iirmant vcrba iliapriuilcgii , Plcnc<.V mccgci rcfti» 
tuimus,rcponimus,&ciiamrcintcgramus.t4lia.n. 
vcrba ampliflima (unt, & raaxinic vcrbum , rante- 
gramus.}.q.i.c.rcinrcgrandaltcminquantumpri- 
uiicgium cft nouitcr conccflum , vidoitur omnia 
prseditlacomprzhcndcre , primocniiu inftit. con- 
ccrncndo rcftiturionis aduro .aeconcciiioncs pcr 
tcftitutioncmiurifdidionalia rcintcgrantur} vtcr 
goaliquid opcrctur conccftio.rcfcrri dcbcr ad alias 
J uartesEpifcopalis potcftatis.tquia vcrba priuilegii 
liciiitdltgi dcbcnr.vt aliquid opcrcntur , dc vcrbo. 
figniAcanacapL^bbatcde l^a.i .1. fi quando.cuim 
iimiUbus. 

SccutKi6«'foUvctbaconce(Iioaii pondexando 
aduertcndum, quod no vtdctur abfquc miiuftcrio, 

auod Papa primiuu cxccptionis aaum, & (ubnc 
itconcdTioncmj&faciLCQnccirionisvctbalatius 
ampliari . cum cooccHio, przccdcntc excmptionu 
»(k}3, tangit prziudidum Iblius conccdcntis, vbifi 
aoo prarccdcrcr.tangcrctur tcrtij prciudicium pro 
ptcrilla.quc di.caQ)infta.Etvt clatiusapcrciorique 
via proccdam.fubt/ciam pnuiicgtj vcrba.fupcr qui 
buscadit hxcintcrprctatio: vcrbAauicmlunlhjcc: 
Poifit.&comnia et.crcac libcrc ^ licueia omni- 
bttsdcpctomDia, licutvcrus Epifcopus ficoxdina'- 
nus taoD iurifdidlionis, quam alia quxcunqucad 
foj^n) cccicfiafticum ipcdantia.vclut vcrusordi. 
iVktius vci diocccianus m iuis iocis potcft dc iure 
quomodolibct cxcrccrc3cc. dc priuii^giis Papj^ nv. 
iul vacarc dcbct,Ac omnia verba gcminata alicuius 
debcntcflrctmporcautuE.i9.cii.Q Komanoru.J.quo 
tie$.dc icg.i.Ld quando.dc inofti.tclUm.dcpriui.c. 
i.UIxd.Cdc thciau.l.i.lib.ioA I. i .in fio. ad muni'- 
cip.cum (imi. In priuilcgio autcm adiiciuntur ver< 
ba>oa>nia Sc (inguU.quK voiucrfaha funt , ^ cxigiit 
coacurfum nugulorum , quxapu (unt coniprxh^ 
di>dc rcdiU.ii u qui duccn ta.6. vtrum.tf.dc pig. ac. 
Lfi nccciTarias.$.iiannua.i9.uJ.fi Romanorum. C 
inandJ.4 prDcuratore,dcma.<S( 0bc.ca.ibl1t9.cun) 
(i. IdcmindiiUibutiuis & collcdiuisquiburcijquc, 
Lhoc articuio.quifquc dc hzred jnft.ibi,in omnit}. 
&pcromnia &cl(cm fccundo.natiiraadxquanJi 
ad ahud (e habct.vt pcr omnia vnuoiactrahatur ad 
altcriusiura , &ma(ime ouando anncdlit yltjma 
vcrbavniucrialia,inomhibus&. pcromnia.t. t. ff. 
dc lcg. 1.1. >.C com.de )c.l.vnica.dcreivxo. ac de 
fcruisnon ordinandis, c miramur. dc tcguUribus. 
cnon folum.hb.6.3cn3tjnrc3ula .qur coijtra.dc 
rcg.iur.hb.(S &l.i.^.in l.fal.tf.ad l.fal. Cumigitur^ 
omniatn priuilcsioadaquctur abbas Epilcopooc 
dinario ficdiocccfano. omaia , de quibusquzcnurt 

3UX llncdubio pcrtincntaddiacccfanum.concc- 
crc vrdctuf.ln vcrbocnim , Epilcopus .includcrc 
iiirc iditquxiunt orJinis.tioccnim vcrbo nonco 
praiiwaiiiur dcclus ancc coaicaatioaciu, inquo 
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ordinc funt imprimanmr,de elc£L c. tranfmifTamt 
&ca.i3> licut,& no dcrcnun.cnili.de reli.do c.t4n 
verbo,ordtnahus q ordinis 4 q mrildiclionis funt, 
propric notat vcrbum ordinarius.dcolTic ord.pcr 
totum.in vcrbo,ilicecclanus.quzpotcflaiM(cu di- 
gnitatis lunt,ar.dcord.ab cpilcopo.quicpifcop.rc. 
ci.ncigitur vcrba inculcenturinec vaccnt , & fru- 
ftramcmbranasoccupcnt.nccclTjriovcrbaillaad- 
atquantabbatcm.ac in cum tranflata ligiuricant 
omncs trcs partcs intcgraUfcr atquc prmcipiacpi- 

4 fcopalis dignitatit.tltcin tcrtib. quando vcrba vni 
ucrlaha (irquitur fpecicrura cnumcratio, masimi: 
vbicft didIio,tam, quz forut in ampliitioncm, cnu 
incratiolpccicrumgcnus non rcftringit przccdci, 
fcdad dubitationcm tollcnJam cmana;rcccnl<rri- 
turJ.quiIitum.S fccundum.ft.de fun.inrtr.acinftr. 
Icficeo.tir.l.li mancipia.Ccnfeturcrgo cx vcrbiiil 
lisconccOilTcomnia & (ingula. quzpoccft Epr.co- 
pus ordinarius & diaccclanuSiS; quzpoftca l(->]uu- 
tur,tam ad iurifiiirtioncs qium a J ali.i quacunqiic 
adecclchafticumforumlpcctancia.adicUa ccnfcu 
tur Jitc non ad rcftringcJum , fed ad ampliandum, 
vcl ad dul>irationcm tollcndani: 5c (icprimavni 
uerfalis vaga rcmanetvtanrc, maximcquia li alt- 
tctintclligerciur vcrbum, & alia qu.tciiquc. fupcr- 
flucrct,-(i dctcrminatiuc,rclpiccrctillud gcnus,oin 
nia & finsula,quodprocedit.hcm verba hcc.vclur» 
iicut,&limilia(imiliiudincm notant omtumoc&. 
dc vcr.fig.colim.ff. dc fal. li q uis obreplccit . Scd (t 
dcbcr habcrc vt Epifcopus, omnia potcrit. Itcm in 
przccdcntc cxcmpcionc conccllio tangit iolum 
pnr ludicium Vipx , & non ahcrius : hoc auiemca 
luprzcipue priuilcgiumcft latiilimc intcrprctan* 
dum , dc dooa. c cum dilcdus. imb vcrbis impro» 
priatisampliatur ad illius pri^iudicium , vtibi ,de 
vcrb.fign.colim-tf.dc conft.prin.l.ti.dc donat.c cu 
dilcdtus.& maximc in donationc principis.cuius 

5 immenfitas cftmcn(iira.tltem vcrba ifta.omnia & 
nnguU& aiujquzcunquc &c zquipoHcut iftis, 
omnimodam iurt(didionem , pcr quam non (bltl 
qux iurildi^ionit (unt,ftridc transfcruntur ,imo 
quz mcri & mixci impcrij . vi patci cx glo. in dcm. 
I in vcrbo.omuimociam,dcfp. compc Item & la< 
tis zquipollent iftis.plcno iurc , quo cafu mcrura Sc 
mixtum impcrium tmprimitur.vt cft tcx.cum didit 
docdcfo.compet. c conqucftus.Si igttur totalcm 
iurifdidioncm^Ua vcrbj,quz fcquumur , compra; 
hcndimc , ficaUaquxcunquc adccclciiafticuin fo 
rum &c imponcnt ahas par tcs EpKcopaUs poccft} 
tis,ne inculccnt aur fupcrftuan t : vcrbum cnim.fo 
rum.Iatum cft potcft comprzhcndcrepotefta- 
tes quaicunquc cpifcopalcs, qua- rcdiguncur ad fo 
rumautpcxnitcnualcautcontcnciorum, volunta- 
xizaut ncccftariziurildidionis. Itcm taUs habct ne 
ccftarib. EpifcopaUaiuracxercerc, talcsautcm exi 
ptiapponunt manusad ilia,qui'(iint ommno Epi 
lcopaija.vtno.dcpriuiicgiis.c. cum &pl.intarc.^ i. 
/8cnojnclem.i.dc rcccnon alic &no.Fcd.dc$c« 
io opcrc (110 coniiUo. 

Ergo & caiut omnes. dcquibusquzritur . com* 
przhcndit. Itcm dciacris & potcftatcad ralcs ordi 
ncspromoucndi.in ipccicpatct i {.dift. cpcruenir. 
vb) rcpcritur quandoquc inicrioribus taliaconccf 
fa. vidccur cxprdliim uc priuileg.cap.abbatc . hb^. 
vbiillam non rccipitpotcftatcmquoadUcroc.niA 
aUudcompctate&plcno Scdis Apoftolicz priuilc» 
gio:plcnius autcm eflc no<i pollir.nili fpccihcc om 
nia conccJccntur qii.tm ciKiiclumcx formaprx 
ccdcnti.igicurconcciiumintcligaiurlicmvidctuc 
quxftio actctmuuca cx diclis lnn.dc dotu.cpafto- 
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ralts.quod approbat lo. An.pofl cum in vcrbo rdi- 
i;io(is. vbt dicit , quod (i Papa cximct ccclciiam ,vc 
rionctabbati.vijciuriiUmabbatt (ubiccilicquoad 
cmnia.iimquarlcgis (unt dioeccianz . quam iu- 
ti(didjonis , ad qujc duo prmcipia lota rcdi«;itur 
potcilas cpircopalis; Cubdcnt, quod oniniatraa- 
>lata vidcntur , qux numcraniur dc otli. or.c con- 
qucritc:& cxlilciSus,& adignat caufam, quia cum 
iixccxcmptafuCTii, vtabbati conccdcrciur , Papa 
l>onctdccupidiiatcnotari, fi aliquid (ibi rciincrer, 
C de bo.va.l.ii quando.lib. i o.& ralia proccduni dc 
transfirruntur in fimpliciconccfnoncquantofbr" 
Miisintam lata.tnqua in omnibus &pcr omnia' 
adxquantur Epifcopo ordtaario &: diccciano . Et 
h.TC pro hac partc futticiant . 

In coiranum cll.ptimo.quia fi pondcrcnturvcr 
ba narratiua & (upplicatoria ,ad qui rctcrridcbct 
fimplcx conccflto.tlia diriguntur lolum ad lurtldi- 
dionalia.vt patct cx his. aua: ibi narrantur, quz 6c 
pofui (upra iuxta ptin. Ad illa crgo rcAringcnda cft 
cocciTio.li potcll (alua rationc icAi (cimonii: (icut 
dicimusin (raladionc.deiranfacci.&i.C.dc traii- 
(ac. I. n dc ccrta. (icui 6c in (catentia , qux in dubio 
rctcrruradpctita.Et quiarefpon(ionesadaptantuc 
ad quenta.&ad talia rcflringuntur,& cx prxccdcn 
iibusdaturintcllc£lusadicqucntiaJ.Titia. i.ff. 
dcvxrb.obl.cum fijtcm negarinon ptitcft.taliapri 
uilcgia inquantum Lpriuat attribucndo Inpcriori 
conipctfttia quiiunt lupcriorum.cum aiurc cxot- 
bitantcommimi.&quu od(ofa (ini inquantum 
grauia, qux (upctioribus funi rclinqucnda.dc ciec! 
c.quamuisrcdigunturadinftriorcs &inquaniam' 
in lalibus cxcrccndis potcflas EpUizopalts rcdtgitur 
adhumiles& pannolos.dc re(cri.c.tiatuium.$, i. 
ntaxim^ cunincdua polittuis Icgibus,(cd Aciibus 
Apodolorum &lan^orum 1'atrum antiquorum 

* dcuict.t In hoc cnim fui numciodtaic viictcunt 
dtgnitaics Epiicopaics , fi ad lales pr^iidcntes rcidi. 
gantur:adhoccnimliatutumcit gulicrnacuJaEpi' 
kopalia non nifi maionbus populis & (rcqiicniio- 
ribuscommiiti.Ho. di. ctpi("copi.& non catlris & 
viili»,vt ibi,& in cic.dc priuilcgi. c. i. (ic & in maio- 
ribusciuitaiibusiuralcgidcbeni»nc iuravilctcanr, 
vtinprooemiofibrum. Itcmtlpatiim abbati traii- 
shia lutclligunrur.vt conccrandi aflus.&ordinan 
dt, &(!milu. lamOatusccckltx&dccusnonmo- 
dic<'i Ixdcrcnt . in taiibus aiit Papa aut non poi , aut 
noeii pcrmittcndCi vtdifpcnlci.cK qiubus dccolora 
turltaiusccclcdx vniucrlalis . no. lnn.dcconiu.c. 
quauto loan.7.q.i.cnusautcm.2.q.i capoitolica. 

7 &c-ic.}j.q.i.cadperpctuam. t Hincc(t,quddioU 
tcrcnon pofl<:t illud lus.quo pcrcuticnsclcricum 
ci\ cxcommunicatus : quia tangtt (iatum ccc(c(ix, 
vt no.loan.An.dc lcnt.excom.cnulli.in vcrbo.pri. 
uilcgio indubio crgo verbagciKraiu rcnctngi dc 
bcnt & inreiligifVt (alua (it iioiic(tasloqucntis>& la 
lia comprehendcrc inicrprctandum , quz honcttd 
ficripoirunr,deiurciuran.c.i.!ib.6.(f.dc cond.indc. 
J. fi procurator.I. i. S< liprocuiator. tf. li qnisin ius 
VO.non ic.dccrle. c.(i compruiniilanus.lib 6. Item 
vbi prxccdenic gencrc lubi<:quuntur vetba ncccl^ 
faria (pcciem (iibgcncrc comprxhcndcniia , gcnus 
rcUrtngi'ur ad fpccion fubli;qucntcm,&vcrba re- 
ftrictiucinrelliguntur,maxinicquando mataiacft 
cxola. vr cd hxci ad hoc tf.pro focio. l.fi adiiciarur. 
& niaximc quSdo in vna oraiionc compr^jhcndun 
tur& rcip>~i(ini idcm vcrbum:quiaraitonc pcoxi. 
muaiis r< (li kIiuc iniclli^untur,vr ibi & quod not. 
nva>;imeOldra.inl.quxlirum.<i.fi fundus.ffdclun. 
initru.lc Jiucn:us er^o cll,duin jicit,omnia & lin- 



gula .quxpoterit Epifcopus, iurifdiflioQalta & ad'> 
ccclcfiallicum fbrum fpedantia,- cui cdlbnat oditi 
matcrix,&con(baatnarratio quxcftlbppofita > 
ad quardirigcbaiur ru^>piicatio, lcilicctob iurifdi- 
dionalia tanrum. verbuin autcm, iurifdj^io, qux 
t funtordinis.non eltapium copr^iicndcrc, tq"">- 
imbnecvcrbum, rorusrquiaatundodiciiur.auti 
Foronco rrgc; vnde talia non comprchcndcnt,qu^ * 
contcntiosc non cxpcdiuniur.fcd in quictc.Verba 
cnnn taliafunt apta comprfhcndcrciunldidiona- 
iu idtum, vt patct cx rubrts & nigrisdc tbr.compc. 
In quibus fubncdiiur li:>la matcriacbtcniiolii.nec 
(iipcrfluunt verba : quia iuiifdiAio rcfcriur ad itla, 
quxtunt iutildidionis. qu,i; (iint fbri , coniprchcn- 
dunf mcri & mixti impcri). licm li lic Uicptiuile- 
gtum interprctarctur.vt cpiicopaiia podct.hic inci- 
pit clVecorcpifcopi : &hal">ens intcr Epifcopumfic 
prcsbytcrum mcdium.&ficpullularct potclUsco-' 
rcpifcoporumdamnaraa landlisCanonibus: quia 
vltraduosordincsnon fueruntinter Apoflolos& 
Difcipulps Chri(li,(cilicei 1 1. Apolioloram, & 70»; 
duorum Di(i:ipulorum, primi locuni Epifcoporu,' 
alij locum prc^bvtcrorum ordinum obtincnt. Er 
idco in ccclclia Dcipullularct tcfiiutordo,&ric ft' 
qucrctur conttiliodccoris& llatus ccciciix indu- 
ai cx f itibus Apolloloruro.& licvr cor cpif copi ra> 
ksforcnt ab ccclclia dclcndi, 68.di.cecclel-a.qui- 
uis coicpilcopi cum Apoftolis.non crgo prxiii- 
mcndumcflindubio, nccintCTprftaiidum.Papani 
adcaliavolutilcnunumapponcic .1'cm atiaccfcr- 
uataordini Epifcopalilic inftitura fucruntex ritu* 
Apoftoloram,vndetalia,quxiuaiora funt, pcnfi>' 
ficibus reforuata (unr,9i$.ui.cleginuis.to,di.cin VC''. 
bcs.&c.nullus.6:3.di(i.cquamuis,& ccorcptfcopi. 
imo& corcpifcopi habentcs in aliquo maiorcni 
potcftaicm,quam abbates,talia non potuerunc,vc 
ibi , minus crgo ciedcndum Papamcontraritum 
' 9 ApoitolorQconccdercToluifrcTltcmvcrbaqux- 
cimq; gcncralianon rcferunturaddi(ticultcr con- 
ceiribiha, vcl qux maximacaula cogentccaccdDn- 
tur.nccinconfucta. dc procur.cqui ad agrndum. 
li.tf.co.ti.c.non potcll.eo.ii c.fi.iib.6.dcoili.dclcg.c. 
9 irantlaiioncm.poteftas autem ordinisinfmon- 
bus prxlatis pcrmida icanonibus. non rcpcriturr; 
nifi ad hocmaximacaufa in(crccdcnic,l^pronu->> 
ximo (<:andalo virando,& tunc toIcranda,noi>c&- 
ceila, 9 5. di.cpcruciiir.no.de conluc. c.qiianto. ta- 
iu cnim d iOiciic conc ciribitia lunr, vi dicir loati.an. 
fuper j.gloUc cxcci.pra.i4, c acccdentibus.nocfr- 
go ttSfcunt fub inuoluiioine vcrbor& generaiiHm V 
qua-(iin ipcciecogiianirt.in confulionceccleliafti-' 
carporcftatisnon tcciirci.tatiaciiamnonfuni dclc 
gabilia,dc conlc.cccl. vcl alta.c. aqua. crgo ncc pri^ 
uiicgio conccirtbtlia,proccdirargucndimodi>t,per 
no.loan.And.in d. c.acccdcntibus. qux€nim fpC' 
ciali it«.digna,(ub vcrborum inuoluiioncnontr4- 
fcunt, dc iniur.l.ifcm apud Labconctn. ait pior^ 
^^ltjantali (pcciali nofadi;;na non tranlcutttcxpo- 
^ teiiaium adxquatione . Nam (i procurarorcm ca« 
ftituo , vt pofli t pcr omniaT^uacuio prc(cn$ hicerc 
poiuillcm.nb pcr Iioc poteft CKieciiitia (pecialciiun 
datta : not.Io.An.de dila.ca.expotuit.licetconira 
10 vdtt Archi.de refcri.c i.hb.6. t Itcm adxquatio ab' 



batis ad poicftaicm Epifcopi intcltigi dcbct & rc~ 

fcrri ad illaqiiorum ell capax abbas,"& m libi pro- ' 

pociionabiliDus, &dicii liicradc (iat.mo.ceaqu.T. j 

talia auicm , maximc que ordinis (iint , no.i • iint I 
abbatiptoporiionabihatccundum ritum Apolfu 

Iortmi,ncc canonnm cciiliiraiii , igitur.ad hxc iic I 

vccbo.(igi^cohm.vbi canonicus ablcnspcr ointuA 1 

ada;qua- \ 
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a\lxqairur ilijsrinonicis!, non tamen adzquatas 
ceofctur quo ad quottdianas diftrtbutioncs .lcem 
fpccialitesnon traiisfcrtur iCtus bcncdiccndi , ar. 
(kpciuil.c.abbatcs.lib.6. priino ,auia talisloicnnis 
bcnedidiocxigitfpecialcm cxprcUioncin , ibi, ni(i 
expccfscpriuilcgioapollolico. exprcfse enim ficri 
dicitur,qaod fpccialitcr &nominatini &t, derclcr. 
c.pa{|oralis.$.i -de fcn.cxcom c.ad emincntiam. ad 
hoc dc clcc. c. vt circa,lib.6.in vcrbo, omnia 6t lln- 
gula,&eo.iii cIc. conllitutionum. Iicm liconcefla 
Ipcaaiiter potcltare bcnc diorndi non vcnit bcnedi 
aiofolennisrupcrpopnium. vcibi, muito minus 
nulJatenus cxprcira pcr vcrba gcneralia. 

Mihividctur.quodquxJamlUntordinis, vei or 
d!niconncxa,& taiia.quantBmcunqiicgcneraUtcr 
intclli^atuc cxemprio conccnio,non crcdo tranf 
fcrri : qaiadcdithaliinfarioci concenibiJia,5(non 
(inemaidma caufa, & pcr rati oncs plunmasproxi- 
mcailcgatas,>lk maxtme (i illa vcrba , t2iurildic>io> 
nis&c gcncraliicrprobtarclhichucintcliiganiur: 

Suia^bbatcm adx-quaiu folti Epilcopoia lunfdi- 
ionaiibus, Acqaxfon Ibnr ecclcliaftici . in qui- 
btunon comprehonduatur , quo; funt ordinis , cit 
ncc<uri!'di:.t:oiulialmi .niectorr. quia ncc dtthni. 
lioinbustunlilictiontsvclfori congiuunt, vt patec 
m lumma Azontsdc4urifd^m.iuLr.& pacct tn lam 
tna A^zcy^ Cioftl-de fo. compc. nec eitam allutioni 
vocabuti proportionantur.qua: in talibus attcndt- 
tur.ii.diU.c.cicros.iSc dcprcbcn.cum lccundum.1.3. 
$.appcllata.li ccr.pct.Lt.fi^dc iuic.5( l.li jdcjn.dc tc 
fta<CDm li.illulioautcm & dctcrminatio yocabuii 
iufiidictiodelcclttidcitdi^io luris,!. penuUi.J^.de 
iulU. <Sciurc. & vbifbruj nullam hibcc ordinatio* 
nemcum ordinc,vcl illiuscgcatadiutorioiquiti 
nec talia transfcrun<uf pcr tam a llcgaca : ikquta ta*. 
lis mihiiraartratututadmaius.tf.de Ua. ho.I.quxri->. 
tundc coniec ccclcveialta. c quod in dubiis. qua» 
dam auiS funt limpJicis dignit jiis cpilcopalis , quz 
nonfunt niiilii iurilJictioiusucqucordinis,& in tx 
tjlibusoportccncccl!an6 vidcritiiicJlcctumillorii 
vcrborum , ram luriididtionis , quim aita quxcuiip 
qucad eccicilalticum forum fpcciancia.an Itcnt rc 
It nc^ue.an caula dubicationis tollcnd.r. iS: fi aiten- 
dit ur thcorica glo.ia l.quxlitum..^. ii tundum. tf. dc 
fun initr. &inll leg.quamlcquiturDy. inrcgula. 
gcneri pcr lpccictn.clc rcg.iuris.libro 6. an verba in- 
1 celligi dcbcanc rdtriCliue : t dicit cnim,qu6dvbi 
c!t dubium,an reitricliuc, an ampliahueintclligan 
lur, vcicauladubitaiionistoJlcndx,in dubio de> 
bci iiuelligiampliatiue.quando polt genusadijciii 
lur vcrba ,qu.r fapiunriagcncrccomprzhenfum, 
tt.dcf\in.iiiltr.l.quxntum.$.li fundum.qu^ propri6 
loquiturin caiu dubio. Piito.quud hxc vcrbare- 
itricliue&.dc(tructiucin dubiuprolaca tntclligan- 
tur,iniantumquod dctcrmincncilla vcrba,omnia. 
& lirtgula.-quiaimmediateicquuntur. tamiunldi. 
^tionisadus&c.& fubcadcm claufula vcrborum 
non dato("pccifico vcrbodepcr lcin orattonccnu 
lucrato.iliaconiungtturgcncriprxccdenti ,arg.ft. 
de f un.inllruCL& inltrum.Icl.cum dcLanionis.$. 
cuni qtiidam.2.1.Scta,inprin.<Scquod fcribicBar.iii 
dicto $.qui fundus,ad hocl.fed ii adiicutur,pro fo 
cio ■ Itaquoddcciftoomnium dubiorum,dcqui- 
bus quxritur, rclcrtur ad intcrprctattoncm illo- 
runi vcrborum, iurtldtdioncs & ad ccclcnaltictjm 
forum fpeCtamia . Froreciuorergo linguloscalus. 

t primum , an pollit popuium l>enediccrc. 
& vidcturquod Hc: acluscnim bcneciidtionts infc 
fioribuscompctit, 2 i.dilt.c.dcniquc97.dtft.c.cccc 
cgo. glo.in ialutationc Scxci,tn vcrbo«bcncdi£tio- 



nem qu.t- innuic . huncaflum compctcrcpradatisi 
ergo&infcrioribus.cum iimpliciter ioquatur.Ite 
hica^us videcuriurtfdiciionisprxcmincntiz, &ra 
ha tratisfcruntur in abbaicm cx priuilcgio.vi fupra 
dixi. Putoiianc nonpollc abbatcm.quiadcpcn- 
dcnciam liabct abordmcncc iransfcrcur Ibla con- 
iirmationc.de fup.ne.prxlaco.c.iadco Eptfcopino 
conlircraii nonbcncdicunc. Hinccfi,quodiurata 
lia daniur Epilcopis,:5.quxit.i.c.miniltrarc. 6!i.di- 
ccurcpilcopi.ltcmquiain tali potcllateroJcnniter 
bencdiccuai exigitur Ipcdale pnuiIcgium,quod 
hicnon c(t, depiiuilcgiis.ca.abbarcs qui Ub.tf.ad 
hoc irraiionabilcrepucanc intcnorcsinJignia Epi- 
icopaliaaiicntarc, cuiulmodiclt adus bencdictio 
ni* Iblcnnis . Vndc nonclt pcr intcriorcm prxlcri- 
ptibilc , licccpotnc traaslcrupriuilcgio . vc d.capir. 
abbaccs. 

I j t Ad lccundum, cjm confccrarionis a^us natu 
raltterordtnislit. non putocx vcrbisillistransfcr- 
ri : tum quia dc dithciliconccnibilc: tum quia cor- 
epifcopi, quibus hi compari potruiic, non tiifci- 
pict>anc hancpotcttatcm ,68. dilt, c iacccle/iis, 2c 
ccorcpi(<:opi . Quod autcm contccraiio dcpcn- 
dcarabordine . patet de clccca.trantmiflam. Sc. in 
d.cquamuis.3( cacccdL'ntibus.dcexccl,pr.rlato.dc 
conlcccccl. vcl al.c j.quo ad talia autcm , qux natu 
ralitcr ordinis fum,aon adapcacur pciuilcgiumy 
ncceiusvcrba pertamdidta. 

Ad tcrtium quxlitum dubium faciunt , quia illa 
verba, ad ccclcuaAicum forum fpcctantia.refpiciuc 
}uri(<lfCtionciu , & quxtunt fort contcncioti. ar.dc 
vcr.ligx.fbrasJ£dcfo. compcpcrrocum .&quia 
fullicif priuilcgium quantumcumquc minimum 
operari,5c in co lumic sircs cxrenliuas, de tb. com- 
pc.c.dilcdt.& quodibtno.latis piuo. qu6ddeca(i-> 
bus tpui:opo rcfcruacis ablotucrc poceric vc £pi'< 

i^fcopus, tquiaappellauonefori ccdeliattictcom- 
prxncndirurforus pccnitcnhalis.depoeni. ca. fupec 
eo.& pcr Gof.in lUmnu,dc pvuiic.dc tcn.cxcom.c. 
4 nobis . Itcm cx coiumuniltvlo & ioqucdi ta liim 
viu. fubappcUationccccictialticifoncranlit fonu 
paeQitcnttalis.quiIt>'ltu<Scloqucndivtiis attcndcn* 
dus eit, tf.dc tuppd.lcg. I. q> Labeo. dcfun. tiiftru* 
&C tn(tr.Jccum dc Lanioivi5.$.ahnam. dc prxbcou:. 
prxlenti ^.Ioci.lilx6. 

7 j t Adquactumpacetrefponfbmnegatiue,pcrdi- 
<:H circa lccundum,& per eadem lura ad hxc in fpc 
cie : quia abbates Hpiicopalcm iurildictioncm ha- 
bcnccs Cvc rcputo iltum habcrc^ talia non pollunr, 
tird tanium ordincstninorcs confcrre poifunt , Se. 
in monaflcrits fuis , vc d.cabbaccsiad h.puto camc» 
quodminorcstn quolibecdcdillnclu Burgi con- 
tcrrc poinc : quu hic habct quafi Epifcopalcm 
iurildicf loncm tn loto Burgo & didrictu , & in lo- 
cis,vbtlubci EjntcopaJcm.minorcs coterrcpotcft, 
vt d.cabbatcs.ad hxc hnis .qui poicA pcr hunc ca* 
fum cxemplihcari, vc pollit cxcra monaderium, 
qtiando habct hoc ex pJcnoindulro Apottoltco, vt 
plirnuindicaiur.quadohabct in totoccrnionoiu- 
utdtAioncm Hpiicopalcro. 

16 t Ad quintum dico.quod chrifmarcnon potcft 
ncc oleumcum chrilmacc pro cxtrcma vnctionc 
bencdicere:quia iaJtaordinisliint,9s.dilt.C3. pcr. 
ucnit.&c. prcsbyccros.de conlccidilt.^.c maims. 
Sc calchis.dcptelcri.c.vcnicns.vcr. chri(ma.95- di.c 
ilhid.Ck cprcsbytcri. & hxc pcr iura pco luc paric ai 
lciSc maxime tntecundoquxtito. ci 

17 t Ad icxtum ,dcpotcltafevntcndi,dico,qu6d 
lalis vnto potius cU jurildK.tionij -quom ht inc- 
cc Epiicopaic.de cxcci.prcla.ciicuc vntcc. lo. q. ?.c. 

vnjo. 
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vnio.ncc dc iurc compctit in/crioribus, vt nQt.in d, 
clicut vnirc.Hincclt,qu6d ad abbatci npn fpcCtit 
aiaminecclclijsplcno lurc fubicais.vt not, glo. 
in cicmen.fl vna.dc rcb.ecnon alic. m vctbo, antc- 
ccdat.& dc fta. monaftc in dcattcndcntcs • m vcr- 
bo , oruinarios . vbi dicit , quod mrildidionis cll ; 
vndclatisputo, quodhicpoicftas dcuoluatur in 
capitulumvaganrclcdc. Hincclt.quod tranlit in 
intcriorcs , 6t couluctudmccft fictranfibiiis; vu- 
dccumtaiiafpc^antad iurildiciioncm vd tbrum 
ccclcrulhcum , latis concluduntur in vcrbispti- 
uilcjjii. 

Ad lcptimum patct cx pra.-didlis rclponfum,quu 
dico , quod clerici & ccdcfix lubiccU luot abbaii 
quoadmriidi^lionalu,nonquoadca,qu^ luntot 
auiis,vcl ilii annc£lunturdc facili, maxiuicnon co 
cclIibilia,dcquibuslupradixi:quudato, quodpri- 
luicgimn non taoai mcntioncm dcccclciiis , uiis 
tramcuQt in gencrali diipoliuouc dc iurcp«t. GCii 
kcundum,& ccx litcris . 

Ad dubmm auicm dc cenfu. vidct ur ccnfum no 
dcbcri tpilcopo , fcd dcbctur Papa: : quu ncc lim- 
plicitcr, ncc cxiotoccdclia;lubi;ciuutur abbau» 
imoquo adnudam uirildidioncm & cxcrciiium 
fori tam conicntiofi quam pcsnitcntiaiis, mli loU 
ucrciur tcmporcvilitaticumi quiavt ii;brogatum 
loco procurationis dcbctur,cx quo(vt puto) ad di 
^um abbatcm tronlit ms viiitandi. 

Nccob(\at,quod not. innocdc dona.cpadora- 
lis.&quod luprapro primapartc ailcgando dixi; 
quia didumlanoccnii) bcncnabct iocum , quaa- 
cto infcriori prx iato limpltcircr fubijdtur ccdclia, 
hic non limplidtcr. fcd lulum quo ad illa qux iunt 
>unfdictionis,cumiliagratisimpcndcrc dcbcat,de 
vr.3: ho.dcccum ab omni.in coatrarium, quu in 
dubio talcsccnfusfurrogantur loco iiuium dcd- 
marum&oblationu&aljorumrcddituum , quos 
l:pifcupus pcidperc dcbct ab ccddiis infcrioribus, 
dc tctta.c.rcquililh.ioq.i.c.antiquos.i i.q. i.c.con 
ccliio.vic c qujtuor.dcdcci.c.quonum:dc icpuit.c 
«.cum ii . & quod ioco iliorum in dubio furrogari 
cenlcatur ccnlu5,facit dcrcliulo. c conlhtuius . de 
piiui.c.cx orc. Vndcinquantufflabbas, participat 
dconcrccurxiquia aliqui, qui lunt oidinis Lpi* 
fcopalis,rcnuncrcvidciitur i'ap(^ , 6l liiorcipccta 
ad i'apam tatcs ccnlus prcltari ucbcnt : lcd fatis x- 
quc putOjCcnfura iftum ipcttarc ad abbatem.-Papa 
auicm cx toto cximcndo afcablquedubio ad ccn 
fum rcuocauit,quuccnfus,qui prxftaturordina- 
rio.incompalUbLlisclt cum picna cxcmptionc &c il 
li contiaru,dc priuiicg.c.dudum. Ncigiiur dc aua- 
riiia notetur cx fubicctiuncquo ad iunldidiona. 
lia.fic ca.quxfori lunt p^itcntiaiis,& fic maiorcni 
parie currx habct,cuius rclpcda talu pra.-ll3tur: Sc 
V t largin~im c m t crprct ct u r co ii ccirio. cu m dc cx cm 
ptorc & cius prxiudido tantum agitur , pcr di^ 
inno.ind.cpaliuralis.&ar.dcdona.ccumdilcdi. 
& quodnot.innocdc priuilc. capduJunun vcrljo, 
poucllioncs, vcr. & habct hic locum. quanqua/n 
no ctcdcrcm.abbatcm pcccarc , li aliquam paricm 
Papc tribucrct.vbi cllct ccnlus noii niodicx quan- 
tita(is,vtlicintcrfcdiltribucrcnr prorata honoris 
cura:. & in limiUno.Io.An.inaddi.i)pcintit.dcde 
ci.^.iupcr 2.iibdio.(k poluic HoAi.co.ii S.i.vbi pcr- 
ionaics dcdmas diuidi dicirintcr parochiaicm cc- 
cictiam .vtiilunr pra:du,<Scb3ptilmalem, quuam- 
bxcuram luitineat:adnucquod no.loan.And. de 
lcpul c.dcms. lupcr glo. 2. inquantumautcm fub 
illo lcptimo quariiio dc poteftatc vilitandi.corrigc- 
di,& amoucnui quarriiur , puto talia poUc vi ptiut- 



legiitquia non cft dubiunt, ultaadforamecdcna- 
fticum,& ad iurifdiciioncm ordinariam pcrtinerc, 
dc otR.ordi.clicet.&haberil!am ctiam i^uo ad lai 
cos in cafibus ecdcfu- fubicAit , vt in (piritualibus 
6i conncxis , matrimoniaiibus & limiitbus ad infc- 
riorcs tranrmiHibilia.dccxceiri.pralato.cacccden- 
tibus.dcrdtit.fpo.c.iitcras.& quod ibi noi.dcpra^ 
fcrip.cauditis.de conianguL5c afH.c i . Item vbi £pi 
fcopusin iaicos cafuaiitcriunfdi^ioncm (ibivcn- 
dicat,dc quibus 6.q-i in fumma . dc iud.cnouir.de 
fb.compct.clicct. Dc potcltatcaurcm dcftirucndi 
quoad bcnefictum ,puco quod habcatcx vipriui^ 
lceij : quia ilia;iurildi£tionis cll & tranfmiilibilisin 
iDrcrtorcm : quod puto ctiam in curatis,quia quan 
quam non compctat intcrioribus . tranlminibilis 
dtin talcm cxcmptum ,&iunfdiftioni« clt,& forl 
ecclcliaftici . Nam tranfir quandoquc ad infcriorcs 
hat>cntes picno iurc ccclclias fubicdat , fi populus 
cftcxcmpius.vt colligituroxglo.dccapit. mo.ct. 
lib.tf .& cx his quz no.dc przbicnd ca. dc monachis. 

J8 i6 q.2.in fumma.arcvifist Poteltatcm autcm dc« 
poncndi ab otficio non crcdo in abbatcin tranfirc, 
quia ilia anncxa clt ordini , & pondcroia poicltas , 
quani nccpotdt l:pilcopus conlirniatus antc oon- 
lccrationcm.vt no.dc decc. tranfmiflam . Idco no 
tranGtXub vcrbis gcncrabbusquantumcunqucla- 
tis>&qui3indcccnsforct,cum , qui nonpotcftor- 
dinarc , poflc ab ordinc dcftitucrc , & fortius idcm 
depotdtatcdcgradandi. 

Adodauum,quoqu^turdeccofumoniaUbus 
quxiito.eft aducrrcndum.quodhiccenfus nonpo 
tcftdcbcri Epifcopodciurc comunivt Epifcopot 
quia monaitcria a talibus funtcxcmpta,ioq.i.c.i. 
16 q.i.ccum provtiiitatci8.q.?.c.abbatibus. &c. 
luminofo.& quali per totum.not.de ottic. or. cap. 
dilcdus.dc(ta.mo.cap.i.iicctaUquo iure lingulari 
dcbcri poiTit ex pa^o in fiindattonc vcl ex antiqua 
coiiictudinc.vtpatct 1 8.q.i.cEicutctius.S£ c fcrui- 
tium.ldcocum Hpilcopo lingulari iurcdcbcatur , 
oon in rcfpcdu ad ordincm habct fupcnontatcm, 
non puto in abbatcm transfcrri, fcd aut crit Papc , 
aur bpifcopi , vt ante crar : pondcranda tamco to< 
rct multiim caufa dcbcndi.dc qua nihil conltat. 

ij> t Ad nonu , bcnc conlidctandu forct , qualia fo- 
ientoratona& hofpitaiia. NamliciVcnt priuata» 
quia non habcrent altarc, ncc campanas publicas, 
ncccirent confccrataautotitatcEpilcopi, vcl aliud 
lignum non habcrcntccclcn;.qu6dcognofcatuc 
cz his.qux no.dc reIi.do.c inter quatuor. de ccnli. 
c.fi.& dc dona.cintcr diicdJos. & non probcnt ali- 
quampotcftatcm.Scd proponitur, quodlint fub 
obcdicntia Epifcopi , & cx hi$ foluit ccnfus . Vndc 
ex hoc fatis iudico ipfa pubiica:fraticclli au tcm ibi 
ftantes/i funt vt hzrcmitac,quorum vita clt appro- 
bata.vclctiam ftatu pcznitcntis, vt funt niic traircs 
lefuati.qui & itatum pocnitcntium & iicrcmiticam 
vitamducunt,talcslLint& clTcdcbcnt fub ubcdicn 
tia Epili:opi,i ox). i.caiiud.& digni funt conucnicn 
ti honorc,itf.q.i,c.qui verc& purc.& not.gl.dc cx- 
cci^prxla.c. i.lib. 6. quanquim quidam dicuntcos 
locuftas.id cft.finc capitc,vt dicit glo in d.c. qui vc. 
rc.Scd vcritas eft.quod funt lub Epiiiropo , & rcpu- 
taniurccdcfulticzpcrfonx, & eaudcnt pnuilcgio 
ecclcli3ftico,vt d.c.qui vcrc.& ibi glo.ad quod 9 1. 
dift.c.nuIlarationci i.q.^.cli aufcm.& no. io. An. 
dcclc. c cum monaftcnum.nccadaiiudcaput vcl 
fupcriorcm compclli poflunt , quia Chriftum ha- 
bcntincaput&Epilcopumfuum ,& Papam& pa- 
rochianum.in cuius parochia limt . Fatcor , quod 
qu6 ad iurifiiidionalia habcnt nuc abbatem Iqco 
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Bptfcopi.qubadfornm pocnitcrtti? ctiam njnrfub 
co , ficut iubcram Epilcopo: quo adccnfum pcr 
omniadicoctiam<)uoddui rupra rc(pond(doki| 
fcptimum. 

Ad 10. videlicet,de ecclena Tan^ar Lucia;,in qtia" 
tria quaruntur . Primo dc rcinfcgrationc iuris pi.' 
tronatus , & an nouus ibi cli^i pollit rc<!Jor pcr mo 
nallcrium ac conrirmari.Sccuiido.dc ccnCu.qui fo| 
ucbatur Epilcopo,an dcbcat foiui abbati . Tcrtio , 
anabbaspo(Ijtco$corrigcrc& viftrarc taquam ia 
alijscccJciij^Otcapritriuin. opprtct qu6d pondc 
rc(urpriuilcgium,inc|uantum rcftitutorium c(i,3c 
abbasrcintcgrctur, facit latjtutlo vcrborumrcllt- 
tunotm«& tamcgtaqjuMie qmlnMUui titpra all(. 
gando. ^ • . 

Non obuiantibus illis , mrc^tjto « hoc nullii 
pcciUdic<nni mtcrri fratribus lan^c Maric.fcdfi 
quodius iiabct abbjs.gcrercpojcftlm vta : nam cx 
vinbuiprmiicgii habct modicum fundaincntuni. 
»ot Primo cunipjroponaiur cx conceirionc Epifco- 
pt , eostorcm qualkpoilcflioneiHiusecclena;, non 
fuitintcntio l^up.rexconccllione priuilcpi & rcfti 
tuiionis inficrrc pr.TtuJiciuin tcrtiu foiljdent»:^» 
dcpoiVclLioac colorata nuiUtaCta<nuvauto,ar., 
dc pr I ut iegi is. c. d udunn & quod ib i not.dc conceC 
prcfcn.c.titcrjs, dcc cuiu noitris. (uni quia hocpr|i 
lu^gium, li vcrtjacius opini* n.urttorii dingiiqj 
tnr, ,Siqucrcl.tm porriftont id tpilcDpuin ,nec ilt? 
aliqua paric priuiicgij nomnutk iuAk ^atres Ser- 
uorunilanctx Maria».^ pnuijcgia nuliqpig^; 
domticnda funt ad prariudictum. t$rti'i . tmaicnv- ' 
pcr cxduUim 3( cxcnipcum (cnlotur pr.iiuUtctumi 
tatii.l. »ncrjio-& $.liquis.\ principc-lf.nc 

diiidjivio. pub.CMdtcuiancipa.ii.lji^Aups.dcofT. 
flcdd£g.c4upeccdt,ik otfi«6r,cJ4<i0t, u< pnuil,.c pa«' 
A^caiiajrum limi.q(>(E vctA<iint,iBqku.ntumppLii^ 
lag|iiliKrBltitu(oriuiuc{V.dcrercrt.c.quimais.Jt».4f[ 
Ircm (}tiia talia priuilcgia cxocbji^ot^i ^ tore^nqi^; 
Mia fitipoirellioncsaliuruinpar^c nonvpcata £c abr 
ft]qo40fnmonocaufa-<te or^tinAtapordtatc P^pa;: 
linc iDBf^a caota non cottccduniiiLCx tlvlu curtx,; 
pioietiU m.).cic-o|:>c.cjntcc qujtuoc Ad* aicm crgo. 
intelicduni noniiini timplicia vctba tr4ticnda,An4^ 
xiUiccumrKC celcript^i ad litcs [ctcrdntui^dper- 
iooaBiTon noniiQaiasiarTcfogipto» vt patct .dc offi* 

dclCgX.f iicG, . .nr. . ;, . ; , 

- . Adlitrtmduiadc crnlU;dico,qu6d(ii:qAf^ 9ta>; 
llatur aibnplis frxTribus;£|>il<;opo,,!k anica ptr^Daba^ 
lur, hocdcbcturiurc finguiart Eptrcopoj yndc Vclj 
Paprd.ablcui;vci.£pifc<>po i iutl^ciiabb^(i,i)U94 
fibi nonddwtul^tdiiii Cupra ctrca moniajcs : 
ltatrc«3lt<:torc<pcfiuctcinptic(lcnt , hofiplantu|! 
eil , quod abi>ati.non dcbctur , quta noa-fgit Papa, 
comraTxcanptioncoiiilocuovdcfivtO^iKCtt 
iiOnem ; liitiiiocrc n ,n.fci:i/.-t.' t-r. -(.'!'. 

Etex hocpatst^qntddiccndutnd^tcrtio: quia i\ 
fratres .Scruoru m luiir rxanpi i al icro tclpcctu, nq 
vidctur l'jpa niinccos tubi|ccrc voluiirc »:dc cot^ 
priuilcgio nulla fidz mcnrionci 5c licabbas ncc 
vifitaiionem habecli no ciTcnt cxcmpti, 6c luscot* 
rigcndi habcr,& lus viliiandi cos,ficut »n ahjs nto- 
naltcrijS habct dicccclanus; quiaatalibus roona- 
ftcrianonfunt cxcmpta.deprslcnp.c.cum non li- 
ccai.dcotliotd.clicct.i8.q.».cabbatcai,«5ccabba« 
ttbus.& in multis cap.illius qua:(lioQi&.6c m cvilita 
dunv& cap.nec fcmcl.dcccnlib.cl<>pif.v.dc prxkr. 
cciini cx othcijduniamniabilincat abillis, qua: ot 
dini lunt anncxa Epiitopali.vt dixi liipra. 

Ad pcnuliimum qua:li(uin rclpoiilip ^tct ct 
lupradidii, : quia inquantum archiprcsbytcr con- 
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fcrcbat iplivt tcrtio . noi» prarKidicatur inquan» 
tuni Epiitopustonfcrcbat,& liinilircrprout quar- 
riturdcpotcitatc mltitucdi inccclclijt , puioquod 
hoc viribus Priuilcgij transferatur in abbatcm , in- 
quantuin illapofcltas contcrcndi & inftituondicd 
pcterct Epilcopo dc lurc communi, quod in dutflf ' 
prclumo,ar.dcinlh.c.cxtrcqucniibBS,&c.autori. 
tatc,ac quod ibi no.dcoih.3r».hix:.cfim fatisuiuia iu 
lijtufioiuriklictioniselt .Hinccft.quoddcuolui- 
tur in cipirulum vacantc ledc,de ma,& obc.ccdm 
olini-(5( quanquam lus confcrendi non tirpropri^ 
iuriididionts,lcdaccidcnralispotiltatis, vt no.dc 
foro compccvcrum,dc clccC.quanquim. lib.M*Si 
men imprimitur tcmporc qud ad iunldiaionaiia^i 
dc<(ecx.trafmiira.& c nolti. idco communitct gt 
alttibuun t illud in$ iarildiclioni.vt not.glo dc con. 
liic.ccumdtlcctus.de conccl.prcbcn.cquiatituerfi 
taiom.de cxccl.pra:la.c.tanfa.Ex quibus concluio, 
iosconfcrcndilaltem cccleliaftid fori|& iunidic^io > 
niannexum.Inquanrum Epilcopo coinpcrcrct ?t: 
fcpilcopo, (Scnon alio lingulari lurc, qiiod ind*»: 
tMoprxlumcmabbatcm cxvcrbispnuilcgijrranlic 
fcrri:6cidcm dc iure intttf ucndi inquani um plcba«t 
nocompctebar,iihreinanet intaauin ic illxlum ; • 
fVcnioad vtiimam dc concellionc indulgenKi 
trarum^pufo illud ius in abbarcni non transfcrri.o : 
lupcriusallc§.quodlicct quidam dicant ilJudcflcp 
iurti lic^ionis ,6c perhoc trantfcrri Ibloadu coih<' 
lirmationts.tam cn opi.co m munis habcr, quod Or- 
dinisfitic fapifcopalis.Hinccll,qu6dineonon (uc,' 
ccojt capifututn vjcantc fcdc, vt plcnc artici^tur- 
hicdiijjutjnirdccxccl. prila.cap.acccdentibutal' 
quodacccdit q4odno.dchxrcclcr;i«gt.qua; in^' 

Ct.hachtcra, Hinccft,quodtura«d« indulgcntiiit 
iquentia,taliaaiiribqum Epilcopo,dcpoc.c.qu'6d' 
intcEiticqurloquunturdcconlticrationcvtno, 
g(o,in faluianoncSesti, iScdcrdig.do.capit.i.N«4> 
ob(tat,quod aAusinduigcnti^coinprxhendlpo&j 
lif tubfbropccnitentiali; quiataJisactOsindulgen" 
ticenaturahtci attributus lir ordini Epifcopali, vt d« 
caccedencihus.Vndequidain(Hnr ton pceniccntia 
IiS,mrur.Tliv,pcrfinctisorJini Epifcopill. & licqux 
luiorijincpcriifl<ntftdinfcriorc$, vicftablblucrC' 
a pcccails (fiubdtfcuqiicin quibos aliqua funt, qua: 
rc^uata luoi Epitccipo hodie, flc ralia tranfcuntia 
inftrioreiw-tijuadjni funtquatnon naturahtcr Jc 
origlnalitcr,'k-vl pcraccidcns inh.Trcnc ordtnicpi- 
fcdpali, Vt indu IgcnUas concedcrci & talia licit (inf 
de (bro pQcnitciinali,cx vcr bisgcncralibus non tdlf 
f^tURfUt in infcriotem.fle tic ncc in abbatem : quia 
ad^quatio poreltaium ctiam pcr oninia intclligi 
dcWJt ad mctas ordinit , qux- habct abbas , quiin 
poteftatc adcquatur Epilcopo rrcfcrrur cnimaii' 
lila v<iuorunt> ablMtcs ex ordinc capaces funt , nec 
ttati(cunt talla adinfcrJorcsablque Ijjccialicxprcf 
fiOne)dcpriuil.cabba(«(,lib.6.flchoccx caulis lupra 
tadis. 

Rcfpondcrc rcftat ad obicfta : fcd quia prolixus 
fulnc prolixior h^m^dc iiitcUigcntigatctrclpoa- 
lio.pro nunc omittam. 

S rM M<yi \ i V M. 
Statutum exduJcns farminasa fuccefsionihus 
mafculis exijlentihus, (jualiter fit mterfretan 
dum. 

Verba flatuti dicuntur ponderare ueram exife 
tiam,non modum ftlum exijiendi. 

Cunlilium 
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Ant. de Butrio Bonon. 





Gonfilium XX. ^"^*--^- 

Tctior liatutL* 

\y-X(m Uhiier po/Sit ab mteflata futredffe /fc-, 
liti&t.if ffoii <}tuci:btt ptuljtr , <!; eim de^ 
fiendaitci pcfijnttdi inttilatoJtHtedaevitjfTi 
Jkfpi:imortitx,fieiikmmatTi tun txtareitt hf- 
r^eitttlfilif iBr^<M^»ri «Itf mtjiitii dc/ien^ • 
tytxcoMlexeit, i. 

' E Q V l T A S ivsjdif uggcui pro . 
patte, vx ab hzrcdiatc ianuinajDd- 
cxcltidarur.quafididum Aa<uiUTO 
in cxclulionem filurum non vitk* 
lut pondi:ral]c niomcncancum hx 
I <c4(^m.K^cunimumcnioiccic>: 
Sitilumcntafintturj & fc-ciUe vi(ictitcnon limpjici 
tcr , icd i^uu ad (rauimtinonisaAum>&Vccunaam! 
h<l^oocm,& n.on iccuiidum vcmatco) )cufl<ecliira. 
autcm iUtuii cxdudcn Jo tiii.im' vidctur ponderaf 
fc, vt.cNorbitans vcram 'jarcdis cinlcatiani.Iicm 
duraiurani & ctt'i-ctuiilcm,vr in ipio numcn mairis 
PKcnoicturiu hiium matrisUuranrciixrcdcIicni 
hjrEcdan umplioicrdc plcnoru: non lccunJuin- 
quid.vclad aiiqucnijCCttum a^tum f<ondcrailc.vjbi 
tluurJTa.redcni<:xiUcrc,quod.iioucit. 

Huicccnciuli(;iv umcii ir. iurcalicmioprolatx 
pcr paucm nicum viomir:um l'ctrum dc Ancliara. 
i)Jmpiicitcr cmni .CitClus cil h«rcs a Is gc l ndu mor : 
tiRiquu vr adiiam riaDlmitiii^&.Gc qutalcx dcScrti i 
viiadltan^ traaiaiitiu^Simplicitcr ctgu ta^us cdhx 
rrsilcgQi^ilico.vctijs h^rcs & non hcius^quia 
li}]thngciico.^.VeijPa vciui h()ioi;is loqucndo in; 
^-cncicnictt poic»la:c lc^is» vcrc facir & non fi- 
no,ff.'ic a<i jltc. I.roaxuus. ^ ri. & in i. (i is qui: 
pto empioi ' i.capto.d4iC4Utcm hauedlta- . 

tenvicgis c(t, 1. it^v obucnircij.dcvcjbtx iignifica.. 
qnanquam modusdt tVrcnui petl.Ut h^its: hoC: 
important iila vciha in l.u inijn!Mbi,^]uaU quarllta-. 
&,c.tamcn ipfa vt dcidta facic vcrum h.rrcdcm , G-' 
OMi potlciiiO.qiuiV Jifquiri^.adquam & vcrba/iai 
tuiidcpoilcilionc^k>qucaiia cxtcddincntur. ti'ou 
cicraai cnio) v«rba HaiuiicxjUcunafttiqux vcra eff, 
tK>n modumcxiJiciHiii qucmfi{\iin)<|a(cor.adh9c> 
J.ccric^.liprocurat<:'jr.iy.dc prccari(>.& no.ifld.i,li , 
isqBiprocoiptorc. i3cqua;allcg.»fliur pcr. primos > 
inquanium faccic h.vrcdem Aiium noactcliiclaj:. 
lubQitutum ab-hoinincnoniacium ad rcm : qui^t 
Aimusio tcrminis,quando fadus eAj)uis hxrc$(4. 
lcgccx (c&quiaiple ha-rcs alium fcat . Inqu^pf^j 
crgo muhcr, dc.nuaagicur,vcil»:tvcnirc vt hzrcs. 
matris cx capitci quia mjienn aiiqiio prarrcnde-;' 
tct l'c vt hcredctn a Uoinina iiabctta. vcnirc non 
tcfti&fic^rcmancr pt,«di<ta .conclufio vcra. Et fic 
miiii vidccur Anto.dc Butr. 

A O D I T I O. 

QT a t.v t I .1 Slatiittim t^uid tnjfculi fnccedjist exclufit 
^ aminitjkttlJifji dAct ',fi ttAjaU^u hfredcs BMd. mt.in 
jfhnttiiiinneuerfi.C ftat ailiatutHm ...4Ux. conftlio 6g.i>t 
frmvf.lii). I .Mo..Jrtr:tr alif m r.Galliit.$. & qmd fi tantiim, ■ 
miaji j.dt tU^t.& fetihiakSfif.t9nfii.) $ .ttittm. penuUik.^ 
Comc.cottfil j i iJn prin liB. i .cc.fti^i.lib.i.eimfil.ioO.co- 
ltim iJib.j.confij^.2,c<il.'tm ^&^ confil.6i colnm. i lib.^ & 
efl commMiis IrnteitiA.Titc confi. ^05 jwm.^.C jdibi.Et talit 
exilitfiu mdaitrptrgetitti^UMLcitflliui maftulHs pojl txclufio 



nfm fcfminttrum morittnr ,fili4 tmtn , tpu fiterimt exebifig( 
fnpermMenttt non aimiltmtwr , tuaot. B*ld.iuaiithtn,}(d iP'/j 
j\fftisj:oliim.s Mtrfi.&f(fT))otinferttiryCMjtitoi. m<pt,iitm 
BaldJni ipiibii!.colum.iMerfi.ftd bU occpmt.c.dent)pt.& in 
f . 1 .5. 1 .*or. j .pa ilbim ttxJn fU.EpifHtl ahbtt:. refert & fe^ 
tiir Dfc,confii.^\.).Hm».^. : 

S V M M t^yl K^ lir Ai. 



t Cefio hmorum c*ufa dortatlonis fa^a,prafumh 
tur fmulatA' \ 

2 FacultAs appr^hendetuii,i(t;* pro dehito retitunmi 
... di,diciturfdiipuri' 3 

3 Vomicilium altcuius ejuem locum prafupponat, • 

t^^uis jrre^e dicaturciuis, 

Confilium XXI. 
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I S O t purtdo & qaxfito prrdi- 
dis , primo afpcttu vidcri porcft 
loanncmtad^umcx pcrlona Pc- 
tri Ooni non habcre ctfcdualc ius 
agcndi contra Hcmirardum vti 
hS.'rcdcm lo. dc Bcninucnto noO' 
cx pcrfonilliaiiquaadionc, tam£ 
(rquaquari potuiflctai conucniiunc habiiaintct. 
ihmcnto Pctrf bsonli inquo contrahipotuu,ffjde 
IiO'.agno.l.confignarc.& l.h«tcdcspa!am.§.fi. & ibi 
glo.pcr Dvn in rcgula,quod (cmcl.tlcrog lur.lib.^.. 
& Cy.dc tcfl.I.CBiri anrtquitas.illa rubiata (itACi lalt 
tlm clilii pcr tibcrationcn) poltca iadam in codicil 
Jis , in qtiA libefcididus Pcttus Bonus di(^ura loiA 
nem ,quinim6 & eo prarfchre con tiict ur lc noQ hai 
buiiTc animum cum obtigatidi .:4>imiiiccr nccrea"; 
If-.^ quam cnim aQioflem Iwbcrcpotcft , e^ret bv-i 
pothccaiia.Cc hanc li habaiUct y iHa dl cxtmcta pcc 
iibcrahoncm fatiiam .1 pcrlonab , vt L roiuiiur . idj 
prinC.3($.i.if.qui.mo.pignusvcthypo.ibl.dc i^dtihi^i) 
^dcpignore.cam gio.iua,ti;dcp»dxs. ,< 
Non obuiantibushis.dc lUrc pmo didum Hc* 
trnrardum vt harcdcm loannis > ac didx h^rc* 
dicatis olim Philippi dc Cardino poUcHaicm , 
vtpatcrcx contcliiunc laa,' in qua Cvt propmii- 
tpi9'confiteiurt (cpofldlorcni, poiTc condcmn»' 
ri& dcbite. • ; 

' Circa-quod^n aduaccodum>, qubdm foAo pro^ 
pbifitur , bona l\xrccii:.-itis diUi «iim Philippi iu- 
flis cx cauiis a doimno Ducc tuiik. occupata, qoo- 
rum vnaexprimiturinrciccipto i quiacxformale 
gis decedniiis tbiquedciiuxidcnribus mafcuiis bo 
ija dcuoluuntur a<i camcram, nccdo boc crcdo dtt 
bi uhv ficri,iu(lc futire occupoia ^bx quibus condu 
do.Duccm potuiflc ilja vt propria alicnarc , & alic- 
hobligarc. Ei lic in dubio lulic fuidcoccupata. 
ExquitHiscondudo, Duccpotaiiteilla viproptia 
a]ienarc.& aiteriobligare. kt iicm dubio iufi^tuif 
icoccupata prxiumcndum cli , cxquo aliuJnoa 
apparet. Vbi enimaliqua pcr mcdfjmpocciiatis 
ctiam exrraiudioalitcr geiuntiu, lulicgcilapralu- 
midcbcnt in iudicio, lialiudnon appjrct: dcco 
qui fur.ot.rccap.innotuic.per Jnno. 

Secundoprzmitto, quod dominus Comes U. 
& Dux obnoxia cll'e voluit loanni dc licuinuento 
pruquantitaicduorum millium fiurcnorum, ac 
cxpcnaa Imeditaic tacicndis, doncca lucccdenie 

quaoii- 
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quStiras iUa roluerctur, & patct cx forma ruprafcri» 

ptarckripii- 

Tcrtioprxtnitto, quoil in tcftamcnto quantita> 
tcin pedtani loanncs dc Bcnnjcnto confciluscft fc 
rcccpiJeadiifto Pctro Bono pro recupcranda pra?- 
diCtaharcditatc. Etqujnquani cx foima confci^ 
lioQis tcltjnicnri conciuocrctur loanncs pcrlonali 
tcr obitgi^tus , rjm£coiiictiiis iibcratur dc loannes 
acccpM|||o libcrarioncm cum oinnibus conditio- 
nibus flKvt in didiscodialiu acccptauii,6c rcquifi 
uit,vt iicret tacitcconli:nfus, vtdic^at>onaforent 
obnoxia& obiigata dicloPetro Bono.qujtn cx 
ouncacccptaiido & allcgado.cam limilitcr appro- 
bafic vidctur. vndcbona libi obiigara obligauitdi- 
Ao Pctro Bono.iSc conlcqucntcrcafushicdccidit , 
iplum pofle & potuinc & c6lequcrcr hfs cius agcre * 
po(uiikhvpoibccacia>pcrcalu&i.tT.dc pigno.l grc- 
gc.§.cumpi}i;iioeiJtdcpigno.acLdcbitor.(5£in i.i. 
5c i.Cfi pigauspig.da.lit. &. lichabct laltimingc- 
ncrc candcm li ypothccariam , quam babuit Jaan. t 
nc».ar«orum c^ix no.in l.Anllo.tf qut po. in pign. 
hab ti J. t .Cdc nis qui m prio.crcJi. loco fucce. vel s 
habcbit faltcm hypothccariam taciic concellam cx 
liUconucntionc.vt obnoxia Imt & obligat j omni 
lurc (5t modo.qun poted.iSc acccdit prima hypothc 
canaadobiigattoncm cx ncgono gdlo ha-rcdita- 
tc iaccDicvt 1.1 . §.ha'c vcrba.lt'jlc acgo.gcll quam 
acquiliuit ioanncsrccuperando hxrcilitatcm no- 
minc liarcdum. qui liiccedcrc potcran t . qu Jin cua 
acquiliuu Petruslionu&loiucndoprorccnpcratio 
oc aa:tcuitatis,vt patct cx acccputionc colcllionif 
Ut^ pcr Pctrum tamincodiullis.quam uitctta- X 
sicnio. quam non poicft axrn loanms negirc , (]•> 
cut ncc uchmdus potuillct,ft.dc rc lu. L cx qua pcr- 

» tona. t Itcm laltcm negari no potell.roanncm fuif 3 
feobljgatum Pciro Bono , & conf. nlldc , vt in cii 
facuitas rcrincndi tran&fcrrccur ■ & quanquam harc 
faculta&apprarhendcndi & pro dcbtto rcunendi iit 
puri tacli,vt 1. li non (brtem §Si centum.ff. dc con- 3 
di. indcA i.j . C.*dcpignor. iioc tamen lus in alteru 

b di Ccliloilc,'' VI no.in 1. 1 .in hn.fl'.dc no. opc. nunc 
& potcil fc quis ad hanc tacuiiatcm obiigarcvt ibi. 
ad iioc l.}.C.dc pnuiiilc.& dc lurc rapu.i.s. lib 1 1. j, 
Lxquibtucenciudo didum Hcmiraidum condc- 
naridcbercaddimittc*ndum & rdaxandum dida 
b^aa hi^Tcditaria dicti quondam Philtppi dc Cardi- ^ 
uo*d.Ioaniu Tadxo.vicltpctitum. 

Ad tccunduiu quaUitum cU aducrtcndum , quia 
ii Mcmiraidus hmdat ius agcndi cx caufa contcila, 

c 13 iUanonprobatur excontcl1ionc,<^exquonQn 
cftiurata,i.cumqui5dcccdcns.$.codicillis , dc lcg. 
j &quod ibinoia.cxtra,dc llic.ab inic.c. fi. &auiti. 
A)dobnnct.6( vndc/umu.C.Jcptob.Scdpfuppon£ 
do ^agarcx confcllionc vc difpoiicntc,vci fortc 

j quiaproducic iitctascambi/. t Surgit^ubittm lu- 
pcresceptionibus,quod con&lVio fucntta^laa fo* 
rcnfcfablquc dubio obllat llatutum, praifupponen 
do^i proponiiurj qMpd Tadzus orii;inc lit Venc- 
ma^ccubuiat.U probctur , ipltim cxaui originc 
autpairi.sfuiilc Vcroncn.quianonquo adomnia 
potclt dtci uidcciuts,vt noif.ad municipa.l.airum- 
pnoanh.Et iicctDv)Cl.ahuddicani, ctcdoquodo- a 
pinioncs Accuil. icruantur in iococx inipcctionc 
tlatutt.&Oatutununtciligitur dc ciuc limplicitcr, 
&nonlccundum qutd* quiain ipiis vcrbapropric 
intciiiguntur.Item liatuium prxdtdum dcciarat . 
ciucaiappdlari in (imili , qui fubit oncra&fadio 
n«s, quod tilc non faai . Qutd pluraV tn vcrbis lla 
tuiorumdomicilij vcl ciuitaiis appciiatioindubio 
nfatur ad ciuuatcm domiciiij , 6c nou onginis,gL 
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eft llnguiarisde rcfcrip,c.ftarurum.$.cumvcr6. in 
glox)iim diccbamus.in fi.& tuii dj<3um Compo.de 
reli:np.c.nonnulii in glo. Et.Spcc lu. dcciranonc. 
S- 1 circa prin.ltcm h.TC ccinocll iimul.ita,quia f"uit 
faAa cx caula donaiionis, iSc tamcn cclliooanus lc 
obligauit ad dandam quaiiuiatcjn a£lionis ccfl^, 
quod patct cx conlcrujtioncindcnmitaris.auoca 
luabli^ucdubiranonc cefliocft ipfoiurenuiia, vr 
apcrtediotlfaiutum tranfmilTum. Bm qutbus quo 
ad l<:cundum pctitum dico di6tum loahncm Ta. 
dxum ablol u cnuu m . I ca dico <Sc conliilo. 
Amon.dcButr. 

A D D'I T I O N S. 

£ s s i o ] Donjtionis caula &Oj fi^mmmt qu'ingmt<h 
nm anrtoruiH {xttfjtru , non miniu mftnuMione egehit • 

tjujm qitjclibec <iunatio.Cttrtdtm.tct^U. li^.adfi.^pbide (otip- 

tnunt tefiatur. 

C fc i S 1 • I L E 3 Tlures caftUyia qtiibiu (ejfto tcntt, rtfert 

CuNFassioNi] .Aidc aiahenti. quod obtintt. C. dt 
prcb.qHod dititier de iwrmtntQ,c3aendjt .Ahb.in c. fi. dt fuccef, 
ji intefi.niun.tg.^^fi tonjefiio a dejunHo emanauit , parte 
frjefente,fel tutario a(iepisiue,i(km fu . ^dde Ftly. in (j^ufi 
cmtto.coltim ^.yerfijuriia decUratio.de fidjafirum. Decsonfi 
lio 184 nw».! i.£maauelSuarjHtbefrtceft/ent.-^bMufef 

fi0JlM.l}9. 

S y M M ^ 7(^1 V M. 

c/4lienaHs rem empljiteutiijm , an ipfo iure ct^ 

dat A iure fuo . 
Emphitektam proptcr dolum in re emphitetuis 

ca commijfum cadert a mre fuo, t/e/ fim m eo 

efl in arhitrio domitti , tST ipfius difpofitione . 
Dominus emphiteuticariHs recipiens penfionem 

ahemphtteuta,quia iure ceciderat, an cens. 

featur prinmm contraclum refirmari . 
K^uaiioemphiteufis amiffx dtuerfimode ve 

nit confiderandu. 
Uenditorati teneatur emptoremdefendere coits. 

tra tertium impedientem rctentionem rei f «1 

ditx . 

Conlilium XXII. 

IfispunAis ic qui;(jtis propo(iti$, 
ac dubiis maturc eiicitu , dubita- 
tio tora reriucitur ad effcctti dua 
rum coiiceilion.upi infauorcm 
M.quarum vna principiumtra- 
xu in pcrfona loanms pairis M. 
& icrtia: ih tauorcm A.& cuiulli- 
bct, aut duacum pnmarum in tauorcm M.vd ahc- 
rius taiitum,nul uatciuppoiita.ponorclt M. quia 
qui prios'ctt temporcpoiior citin lurc , iKquipo. 
jn pig.ha.i.potior.& I, crcditor.CSc 1 fundum. Cdc 
xa vcn.dcrclcri.ccapjiulum,£icc tibi qm.lib 6.cum 
rcguia,«}ui pnor.6c cum concor.fuu , dc reg. iuris. 
coJib ^uppotitaautannuihtacc pcrfonarum , po- 
tiorc(t A.dc hisqu.rh.aprzla. ca.contincbatur.de 
cle.cconiidcramus,itc.congrcgaio. de vcrb. ob.i. 
li dari.dc i.ii iiipulcrxuin rcgula, nonpr^ltat. dc rc- 
gu.jur.ljb.6. - , 

tRcOat 
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t t Reftatergodubitiriofup«conccflionibu$ln 
fauoran M.vna in pedbna patris eius,altcra in pct 
fona M.contra quos opponitur , videlicct , contra 
b primam,illiusrerolutioczalienatienc-°Fada pct 
io.contra lccundam allcgatur, flant* rcfoimionc 
primjE,illim fcciidam non valcrc vt cnoncam , aut 
confccutiuamadprimani nullam. 

Namprima nuila vidcrur.cum alicnationc rci 
cmphitrurtcaicadat aUcnans aiure fuoi & quan. 
qudm poflit dubitari dc tcxt.i.fm. C.dciurc cmphi. 
quia loquitur in tuturum.cadit ar.g!.l.(i quis in tan 
tam.C.vndc VI.& in l i.Cdc hisqui potcn.lib.io.3c 
tn lcg.in criminali.dc luriidj.oip.iu Ji. dc foro coni 
p*.c,(idiligcn»i. gl.tamcn Accur.pcr ncmincm rc- 
C probata,dicir,qubdcaduipfojurc,<iSc nu.indj^. 
qubd lcx canonica dc loca.cpotuu. amplciti vidc- 
tur inquantum vcrba (blafadi exccutiua rcrirrt ad 
alicnantcui inmlic potuidi: cxpctJi, & (ic notant (o 
lumfattumcxccutiuum . Supponunt cnim priua- 
tioncm luris ipfb iure.vt dicjt tcx. cum gl. dc rcnu. 
C.qubd in dubijs.& ibi Ho(t.dcpoftu.c.h. in vcrbcs 
lpcc.& no.dciurcpa.c.quiaclcrici.in vcrbo.fpolian 
do-dc rcftit.(po.c.conqucrcntc.lo.An in vcrbo,(po 
liadi.Ncc repcrio gi.in d.l.fi. in dubium rcuocaia , 
d quanquamopin. I.ntdcnonjolucntc^canoncn», 
dequopcrglo.& Cy.9(alio«,Cxieiurccmphitcuti- 
co.La.& pcr glo Inno.& ahos de loca.ca. potuit- & 
Archi.i o.q.2.c.hoc ius.vcr.qui rem, & ad (aturiiatC 
jn Spc.^c loca. J.nunc aliqua. vcrfic.^?. Quando au 
tcmalicnatur rcs doniino irrequilito,nonfit du- 
bium an cadatipfoiuic .quanquAm (lat dubitatjo 
C de ingrcflu < pofldTiQpis, an hccat ptopria autonta 
tcdc quo in iocis allcgaiit. 

fcx quo concludo, alicnantem priuatum ipfo iu- 
reemphi.quanquam fa^o cxif\cntcdubio,dcclara 
tioexigcrci ur.per dccrctalcm, cum fccundum , dc 
hcrcJib6.&dcUomi.ca^ro humani. ad fi. cod. IL 
vbi pcr Arch.& de p^.c.fxlicis.& dcotfi. ord. cj.lib. 
^.lo.AndinNouetla in verbo, conferantur .& de 
prxbcnd.cap.cum qui.in vcrbo.co ipfo. in Nouclla. 
« t Putotamcn, quodlicetcadaraiurcfuoalicnans 
quantuin aJ (uiprxiuJicium: Inquantum tamcn 
capituium vdccclciia vcllet Ruc contradui anti^ 
quo.ncc vclict ipluin rcfctndi, & hoc deciararet ta 
ciik vcl exprc($c,valcrct contraflus, ficutin contra 
Audolodaiue caulam contraduibooa:fideidici< 
tur.tfdc dolol.cicgantcr.tt vtin rcmalealicnata, 
I i.q.a.cfi qua dc rcbu$.(5c ibi Archi.& glo.ne (c-va. 
ci.mgl.invcrbo, vacanic.pcr Holi.dc liis qua; ti.i 
ma par.ca.c.i .& c- cuiH nos. rclcillio enim contra- 
dus huius lit i iure & ad commoditm ccclclix. Nd 
crgoirritatur.ccclrfianolentcitarc contradui,ic 
Cc claudicat rc(ciirio,ar.regul x. quod ob graiiain. 
de re.iur^n 6 & Cdc legi.J uiiod tauorc.i.Iulianiu. 
fi pijpilIo.dc ac^.cnip. Ini(itu.dc aut.tuin prin. 
I t Nunc crso vidcndum,an aliquid intcrcclfcrit, 
ci^quo ecclcua dcclaret. fc veltc rat ym habcrc con 
f iradlum antiquum,&non admitterciunsfcadtici' 
tatcm . rrimoallcgatur cxccptio t»L\i de ccnfu ; fa 
€tam autemptcponitur in dubio : non cnim in ccr 
to proponitur, anccclclLalcicntcr. anignoraatct 
teccpcni : & (i quidcm ignorans oontraaum alic- 
nationis inonaltcrium fufccperit penlioncm , noa 
conhrmaturaniiquuscontraQus ,qucni rcfciirum 
ignorai ,& vt pcrlidcns in primo contraciu rccipit, 
dc comug.lcr.cpropoiuiru:o-iic.cad nodram.cuni 
glo.fi.vcr.fcd ponc dc coquidux.in mat.cap.i.cum 

Slo.i.]icmquiacrrans& ignoransnon confcntit, 
.dc iuriid.om.iud.l.(i pcr crrorcm.^ clcri.cxc.nu. 
C.a(lapo(loUcz.HocicactCynus thtcrminisin l>. 



Cdciueecmphija ^.q Dyn.in I.McDius.f.duobaff« 
dc lc.2.Spc.ttr.de loca.^.iiunc aliqua.ver.s^.in fi.Et 
idem rcpctitin vcr.itfibi, quod intctlige (i lcirntcr 
&^m cft.(ccus (i ienorantcr vcl (ub parte fcicntie. 
Vbi autem mona^tcrium confcnlilFct, quod iatcl- 
ligo, lcilicctpralatus cum conucntu.altcrcorum 
non furticcrct.vt no Bcr.in d. c. potuit. & fi lcicnt cr 
rcccpidct pcnlioncm , ablque dubio tcformatus ef 
fct contradusantiquusquoad lo.qui (bluitin vi 
ta ,&coii[equeutcrqubadM. cxvi PapalU priui- 
lcgij potiorrlfctM.nampcr nouamconccinonS , 
quxpriuscll rcuocatio in M. nonpotcd diciapri- 
ina concclfionc rccc(1um , cum antiquz innitatut 
concc(!ioni,& (it ad folidandum antiquam conira 
priuationcm nouam.quxlurgcrepotuifrct cxno- 
uopriuilcgio :rccipicndo rnim lcicntcriniproba* 
uit , & improbalfc vidctur alicnaiioncm fadtam tn 
tertium ,quamnecratahabcrc potuiilcr monalle- 
hum,cx quoalicnatio fuitvtpropria , & licqubaJ 
dircduindominiumablc]uedcbira(blennitate,& 
fichoc cafupotioriirM. A.exclufo.nifi non infub 
liliterdiccrctur.qubdcum lo. Andr.& M.lcmpet 
pcr(\iierint in pcrtinacia antiqux alicnationis.quo 
iidicalicnarc vidrantur. EciicquanquommonaOe 
riumaliquorcmporc fcicnrer receperic pcnlionf 
occurrcnie aliquo momento tcmporis quo ad Ib- 
lutioMcm non recipiac vel recipcrcnoluit, puintdi- 
ccrc hodic rcm tcnensalienatam, & quantumin 
te ci\ hodie alienas,hodicquc cadis 41urc tuo , vo- 
lo vti rcmedio luns, quanquJm in pra-tcricum ap- 
probauerimconrradum cx haccaularcccnti.ac. 
infimih deo(Ii.dcIeg.cap infinuantcrunCla gio.de 
iudt.ct.quod enim(cmclcon(cn(°uapprobaui,por 
Inm exreccnti caufa rc^robarc . ad hoc dc iurciur. 
c.qucmadmodum.l.(i.C.deljf>on.cum (i. Sic&dici 
ntusdecxccptionc iubentc caulamfuccclfiuam, 
vt plurics iterabili, quxquandoquc pod quemcun 
quc tcrminum . cx quo lurgit iudicu approbaiio • 
potcit opponi,vf no.Bar.C de adul.l.auulteram.flc 
Compo.de rcfcrip cdilcAus fituis L.farraccniu.pcc 
Arch.i.q.y.infumma.&dc oftideleg.ca.datuimus. 
iib.6 &Spccdc appcl $ rcftatvidcrc.circa fin.ver.& 
no.& Pan.inclcm.cauram.declcc.in vcrbo. com- 
putara &quod no.dcappelxxxparce.dccxccp. ca. 
pc.& viJctur quaficaliisdeloca.cpotuir. nampoe- 
g naimponitur.ii celcri B latistaclione fibi non proui 
dcat : pocna ergo iion iblum (urgit cx momcnco a- 
iienationis. lcdcx contumacia , nonprouidendo 
concraalicnationcm : cuin crgo nunquampcoui- 
4cat , (cmpcr fucccdiuc durauit caufa priuandL 
4 t Licct ergo oliiii naonancrmm approbauitcon 
ira^um.& improbauit rcfcidionem. cx nuiic rccS 
licaulapotcriiniprobjrc contradum, &ampi«di 
rel(a(Uoncm,& iioc rcfcrendo illa vcrba,ni(icciai 
faiistaAlQnc&c.adomniaprcmilfa. 

Non atidcu tamcn hoc adcrerc, quia glo.non ha 
bco &doc& claufula illa ,nilicc|eri , rcfirrri poteft 
ad proxima.inquaiuum loqgjuiur dc non lolutionc 
pcnlionM;aliisfcqucrctiir,quudaducclusniaicfa- 
ctam admirrcrctur purgatio, contra I. qui ea men- 
te.dc f ur.& qtue not Jc clcccquod licur. ad fin.Re- 
fidcndum ergo, qubd polita icicntia monafterii in 
(uKipicnda pcnlione, refcidio contracius , qur tit 
in inomeiiioalienationiscacitx , vidcacurappco- 
bata . 6i approbacus coniradus antiquus (iinpli- 
ciccr. 

Hed poiito, qubd lo.dI'et exclufus dprima con- 
ce(fione,&con(equcnternccpcr ighorOntiam iii 
xccepiionc pcnlionis fuifret contirmaruscontrt* 
^us, & antiqua conccfUo : nunc liirgit dubium dc 

iccund^ 



Confilluni 

rccuhda ffnouationc fafla papali implcnic priuile 
gio,qu6dfiquidcmconcc(Jio clt fjclaignorantc 
cccicfiadcalicnaiioncindubiiatum c(l, hanccoa 
ccMioncm non tcncrc, nccimpcdirc rclciirioncm 
cotradtns inlijrgcntc-m cx alicnationc : quia fuppo- 
fiia ignof^ntia caufa: rclcindcniis , rcuocaiio faOa 
adconrcqucniiamprimi contracius , non vt noua 
conccJlioccnfctur, cumnon ccnlcatur cjcaniiqua 
caufa 6i crrorc rcnouarc , vt dicit glo. ui dnflo capi- 
tulo primo. dcco quidux.in matrimo.&dccon- 
mgi.lcruo.cadnoftrjni. HanccnimrcnouationS 
mtcndunt lantumjd cuitaiioncni poenz nouitcr 
apriuilcgio induclx, ftantc antiquo contra(au& 
pnnuconccinonciaausautcm agcnnum&c.li.ti 
ccr.pct.i.non omnis.iiitcntusauicin&confcnfu$ 
mrenon dcfccndit ignorantia, ft.dc pac- 1. ttcs fra- 
trcs.maxi(ue quia rcnuuans nitit ur cxprclsc ci pri 
uilcgio.quod rCpicirrcnouationccx caufa anti- 
qua,lciliccf,ex conccirioneprimafaila.cxqua ic- 
nouatio.liccf^non hoc tcniporc.quo data cft,dcbi. 
ta unvnfuilllt aJiquo tcmporc, icilicct dc » j.an- 
nis in x9 anno$,vt cx tbrma antiqui contraftus pa- 
tct.qu^nunc cx ptiuilcgiocftaccclcrata.ltcmcum 
rcnouans remonct rcm vtpropriam rcnouati, luU 
liimiusagittranstcfre,ir.dcacqu.po(.l.ftrcaliqaa. 
decondi.obcau.l.j.fiubrilius. Vbjantcm rcnoua- 
«to faOa forct monatlcrio alictuiioncm Jcicnti, 6c 
(icdc rclciftioncceriiJicato.noncftdubium.qgQci 
vaicrcr»qu(4 quanquam nunc rcnouci vt propria, 
nccintcndit nomtcr lus conccdcrc, cuniramcn rc- 
^ouatio prioriCQnjracliinitaiur, ab coqucdvfccn 
dtt&dctiuciur, cxca Jurgcrccanriqui contra£lu4 
approbauo l.i.f faids.ffrcmra.ha.l j.C.quodnict. 
cau.l.pcn.dccondi.Qbiur.c3u.qiiod not. Innoc.viQ 
rcnun. c (upcrlioc.iiabctcnim Jccxccutiucadpri- 
mum coniractum , & Jic vitia purgat aiitiqui con- 
traaus.txcluri i^itur rclcitlloncconfrjclus. ftabis 
antiquaconcciho , vrnouo conlcnli^ approbaia» 

quodticrjpotcll.vtlupradixuj;.-;::; ; . . ' 

Nccob-9 priuilcgium ioqiiatm dc poncflbrib^ 
quia noufondabitlcM.lupcr pnuilcg o. Jcdfupct 
ajitiquo coniraflu cx hacrcnouacionccontrarc- 
fcijrioncmiurisapprobato , quanquam fucritapri 
uilcgio occ4nonata,& quanquim non faita in ca- 
fu priuiIcgii cxquoproponiturccrtalCicntiarclciC 
fionis coniradus.vclcaufa; rcicindcntutaiiticatio 
rcm primar conccJIioni.sopcrabitur. 

Concluditurcrgo.cf i\ in adu rcccptionis pcnfio 
nisaui rcnouationisdcturlcictia alicnationisquo 
admonaJtcrium.M.habct potiora iura, & cxcludi- 
tur A. Si autcm dctur ignorantia alicnationis vtro 
quca^u,quodindubio prxlumitur.qutapcndcns 
m fado alicno.Lfi.pro Juo,dc rcjcrip. cab cxcomu- 
nicatx>.A.potior cft in hoc iurc. Laus Dco fempcr, 
Jtamihi vidctur Ant.dc liutr.vtriufqauriS doitori. 

Sic ctiam mihi Antonio dc Butr. vidctur dc iurc : ' 
IdcoJcripfi&Jigillaui, Jaluolirmpcr tanioriconJi-, 
J lio.tNam licct vcnditor noniarftcturcxnatura 
contraftus ad hoc.vt dcf cndat cmptorcm a violcn 

P fa"prolubi[ionctcrrii,quominuslubcrcliccat,C, 
dc aclcmp.l.fi. ncc ct iam li tadto cxtranci impcdia 
tur.quominus habcar vbi dc fa^lo prohibct, Lftipu 
laiio ifta habcreliccrc.inprinc.dcvcrb.obl.&quoii 
ibino.tcncrurtamcnarccrc inhibcntcs habcreJicq 
rc.quos prohjbercpotcrt,l.fluuius.$.quanquam. 
ft-dc dam jnfcc& I.inicr ftipulantcm.^. i. Jf.dc vcr. 
obliga.& no.in d.l. ft ipulatio ifta lubcrc Jiccrc & 1. 
cmptorcm.§.fi.dcad.cmpf. Huiulmodi auicmfti- 
pcndiarii proponuniur totc ftipcndiarij doraini 
Alalatcft*, qm libi Jimt ftipcndjo adllriCii , &.vt 
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communitcr ficri folct dcbir o iuramcil, quos pro- 
hibcrc potcrt&dcbct.ncconfccJcratis autJijbic- 
^tisdamna infcrantur , ff.Jccap.l.non dubito.Cul 
pactgDdcnuaciarivenditorit(vtproponitur; lui- 
niis pcnicnit adcniptorcs icdituum , dc quo vcn- 
ditor fcnctur,fr.dc hcrcdi.vcl acvcn.l.i.^. non tan 
tum.quininiononiniplctcontra<llumcx partcrtia, 
cnmcuJpaf ua rcs vcnditioni lubicfta non pcruc 
njat adcmptorcm,argum,i. lul. fi.offc«:i.Ucadio. 
cmpti. 

A D D I T 1 O N E S. , . 

Qyi P R I o R ] fjcprnant plurihns hmc re^iAm Bar- 
tD6.CAlfxn'jn cAtalo^.glorjnyn.iir.ji.Vetr. l^thuf. «l cofl. 
tepasttit.dc cenfib. 
^ H x .s- A r i o N B ] Embyteuta alitnms hrequ ftto 
domtnOycaMtipfoiwtameemphyttmicolii.C.deiu.emph.di 
XI Mitleloq.z i i.mttUige non exfmiptici contraSu ,J<dextra- 
^ticntfkai.ptr ttxtJu cao. imperitlcm.§. callidis. dt proliibit. 
feud.a!itn.perfeder.& ihi ita ttmnt ^ndr. lfem.Bald.Mar. 
LMd. Bal .^luaJn c. i.^aut /}/ibeU.:rio. quib.mo.ftHd.amit. 
Bdmc.Ciimana.ttd.x.detlea,intonfil. xj6. .Adcuidnitiam. 
Itt/.S^ltxuoKfil.} o. colum. CJib. 1 ^rtt.confil. 1 4. colum.i. 
Cmd.Tap.q. 1 Ci SptcuJn titJe loc. §. nHncaliqua. wrfic.96. 
^Jb.SaijndJ/i.col.ptn&iiiIafq.t(,Saly.inl.fi.C.dtrtb.tiS 
*^^CMO)ttc.poiuitJcloca.^hxJtt,LfiameJnl.n4itiiliber.ff. 
^ adl.Falc.inconfi.i}j.cott{i.$i.col.iMb.i conftl. -jS lib.-j.Tie 
S.i<'-miraa.depi^^n.ini.memb.i.par.princ.Soc. Jun. conftl 70. 
Mkm. I ^JA.i.CuTt.Sen.fonfi.2jnH. ro. Marfi.fing. 4 1 1. Tir». 
'i^fi-dtrttraa.prox.§.i.r^lo.ijiim.<^iM[fe>ens,m^hancopi 
niontmtenttuniutrfapropecoborsStrib Cctpol.confi. S.colpe 
nul.adfi.^ym.confiLi i :.nw». 1 1 . Dtc. tonfil. 1 60. Tion ta- 
nentadxtintommffhttper alienationem.fi iinoret qualitatem 
ru caufanttm caduiitaitm. Bal.& alif in cjuii dt coutrjnt.dom. 
& emp.Caccial.in rcpet.c. i . d< ftvd. co-^n. re 16. Dec. confil. 
ii>i.Uf.confil.6.^.col.i. lib.;.EtdiciturprobabiIis ignorantia 
m hxrtdej.quiin akerius.nbi Dec.ff. dertg. iu..Alex in l. tiint 

f^>l^$Jahacljrdeuerb.obl.ccmfi.^5Mh.6.Corn.coiili.i6lJil;. 
^.dixtuiAlilltloq^A. 

t /PSoivREj ^uncupatim referunt & fequuHtkr hoc 
Butr^onfil lafJndJ.fim.i 04 luI.cUr.in §,empbyteidis.q. 1 1, 
uerfijulde, t j i *^ 

d c A N onEyiJtJcetpropternortfoliitmcanonememplrf 
ttuta cadatipjo iurtjboc inttUigitur domino Hol^ntt: ita txpref 
fmtenet Capol. coonfil.i j .co(.\.m timl. Corne. conft. 115. lib. 
l.Dec.confl 1 3 ^.colum. i.dixiin MiUtloq. i ^4. ntc tunc rtqui 
ritur aliqua iuiicif declxratio. lafJn /. i. mm. iz.C.deiu.em 
f>hy.Hiiy.conft. i <i jjium.6.lib. 1 .& confiL^ 7. num.z lih..^.Car 
nccottfil. 1 6 s.itb.%..Altxconfi. ic6.iib.}jium. 1 i.Dcc. confj. 
i.{6jumi.yJn(i.Clar.d § cmphyteufis.q.g. 
f iNGREisv] QHod donunus non pojfit mgredi propria 
audotitatc, ftdcum ludicis auSoritate ,tutior iir tequior tU. 
Cuid-Tjp.decifio-j.CtterwnmMlti confrarium tetlaatur..A~ 
lcx.confi. 1 07 num. 1 1 Jib.^.Cortt.toi4il. 2 7 1 .Itb. j .Decuonfu 
i^6jm.j.yidecUr,ind.S.empbyicufisji. u. 
f CadvcitatsmJ Vrxiatus, quando pofiit remittere 
caducuatem empi)jmt£ per retcptiontm PCnfionis, difiingui- 
tur per ClarJnd.§.emphytcufis.q. i o. utfjicH.fedmmquid. w- 
deUlex.confil.% .mime. i t.tib.^.i^ conftl. 70. nttme, i ^lib. 
5 .Ulex.confiL 1 o s .num. 1 5 .lib.i . otcconfiL} ip.nn.j. laf.in 
LiJm.ijo.cde iu,empby. 
g C » L i R 1] Decifio tap.potuitjle iocat.proctdit in emphy- 
teuta tcclefu, qudd pefiit mcrjm purgjje intra brcuc tan- 
puSfitt tmpbyttuta prixatibabtt loium Lz.C.de iu.tmph, 
fmt fit purgatioais morx , nifi dt gr^tia dotaini , ita Atndit 
Bald. in L magnam colum. +.£>• •/. C. de conirabtn. C~ com- 
nuttn.fiipH ImoJtt d.c.potua . in l.fiiafulam. ubi ^ng, .Aie.& 
lif.col.i.iJJemitolnii(.]f,de utr.oLI-AUx.confiL to6.co}M». 

C iJib. 
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5 ,M j . Cap6l.tenfiLtf .«mk. xJmi fmlib.^H^. cloMs. verb, 
emfhyte'ifu.S.i9.l'>J%iU.i^.29.'um.'j9.t^jfL dtdf.iT .^fiiixi 

I f I o L H N T A c.fi.Miim.j.de emp. & fend, Bar. 

in l.faiii<m.§.mm Midemffjie regjur, '^tu^.confi. 9%.nimt, 
a I .Bd.inl.n<mfolwn.§ft njtutff.de procnr,^ltx.confi. i jy, 
(olip^. i.vtrfijertii ttiMH po{fetMb.^.Co^'confi.g.^.»im,.^i, 
j{My.conft.i ii.nim.>QJi!i.i.T^ttaconfi. tiit..Ancha. confil, 
Sy.Wti Btrbaxonfub i .lib.^Mxt in trall.de fMt/7.|^. 5 . in cinft 
% .ubi dlego boc Bntr. confil. 

S V M M ^ \ I y M. 

I Emfhttetnfi s tcdefu ncn tranftt ad extraneum 

hxrtdtm emptiitcutX . 
f r t/1ff>eilatione hxrcdum ft*orum,tton comfrithen 
dnntur extranei . , 

3 Emphitcufts concejfa priuatOfOn p(fsit pereum 

transfcn iia ecclcfiam. 

4 Scclcfa , cjux cen(ucuit locarc i» emphiteu9 
jlm ,ji pojiea transftratur perconduHcrem in 
cxtrane»m,a» tenchit talis confuetudo f 

j t/^pp(liatione hjcredum j an comprxhendantur 
legataxij. 

6 E mphiteufs ecclefts an pafsit per 'viam le^ati 
transferri in extrane9Sk 

Confilium XXI 11. 

N fa^ofiratnim montis OUueti 
plura obHant . Frimo finis viu 
«.mphytcufis , & hoc duplicitcr. 
Pninoex iurisimcllcilu. Sccun- 
Jo c\ forma conrradus cmphy- 
tcuiici. t Emphy»culis*cnimcc- 
dciic rcliruigitur ad h^'rcdes Sc.dc 
lcinocn.cb.o.iin viq;*adccr(um gradum.hodie in 
intinitumquoaddciccndcntcs> icdnon m iniinitu 
quo ad cxtrancos, quanqujm magna (ir contciio. 
vtlic$,liccat.dcaliccmphy.col.9.(;orrigit ^cmphi 
tcunm.& §Lilicnationi$.in Auth.dc non ali.aut pcc 
inu.colla.» Quoad numcrum defccndcntium no , 
quo ad quaiitatcm hxrcdum, & hoc confirmat lo, 
An.dc proba.cJn prxlcntia.& in addi. Spccu. in tit . 
dc loc §jiunc aliqu j.vcrll. lol.Si. ad hoc rcducun- 
, tur V9rietates,dcquibusinauth.pcrpctua.&m au- 
thS.ri quas Cdc l'acro(an.cccl.& in auth. ingrcfll. & 
in l.euam.in 6UF.iol.ma.io.q.i.c.hoc tus.vcr.pcrpc 
tua. I i.q.j.c.apoftolicos . Ex forma contradlus du- 
plicitcr.quia appcllaiionc hxrcdum iuoruni non 
comprahcnduntur lcgatarij . vt (Unt iili fratrcs , vt 
% dcicpatct, t2>CCundo>quiaappcIlationc hzrcdum 
liioru noncomprjrhcniiuniurcxtranci, vt iQi funti 
In(l.dc h^^rc.qua & diftcrcntu.§. fui. dc haLCCd. qux 
abnuc.§.cuaii(,ft'.dciniui.telU. nquiscxh^-redato, 
§.\.!k huqin (crminisdcadit lo.An.inaddi.Spc.in 
ut.dclocj.S.nucaliqua.vcr.i ij.Necob. lidicatur, 
monailcnum habcri loco tiiii : quia nulla lcx hoc 
b dicit.§.cnim. Icd hocpraffcnti '•m Auth.dcran,cpi. 
habci alium inicllcctu hodic communcm , vt not. 
in auih.nifi togati.ad ircb.& c. in prifcntia. non di- 
cit^qiiod habcaiurloco hlii, icd harcdis ,&dato(p 
cUcctcc habcri loco tiiu , loio calu ingccilus mona' 




Acrii.fatcndo opi.omnifi,qui cafus non cft nofter.' 

i t Sccundo obuiat , quia dato > 9 ad extrancum 
& lcgatariu tranlircpotcd cmphyteuOs, in propoii 
to fatUcftinperibnam prohibitam tam 4 iurc,^ 
cxprcflbpacto cmphytculis, vt patct in iurCiquia 
hic cll dc pcrlbnis prohibitis . cum durior liat con- 
ditio cdccdcntis in cmphytcuftm,9 tranieac de pri- 

€ uaroinccclcnam , cyt patei>quiaecclc(ian6cadit 
incdmi(rum>l.placcr.C.dclaaolan.ecclc.i($.q.i.c. 
placet.no.dcrcli domi.c.conlhturus pcr lo. An. 
alios.qq dc hociintopi.Et hoccxprclscdcciduSp. 
inti.dc ioc.$.nunc aliqua.vcr.io6.adhocl H. C. de 
iurccmphy.mulia cnim habci priuilcgia cccldia.d 
nonhaoct phuatus.adhocdc loca.c.potuit.&qa 
ibi no.licct loquanturdccmphytcufiptiuari.roncs 
pugnanrctiam incmphytcuta ecclclia.-:.cxprc(lum 
pactum ctiamCvt dixi]obuiat, qiiiacx forma con- 
tractus ciuphyiculis prohibctur alicnatio in ccclc. 
liam vcl monancrium:taIiaautem paAa. ncin cer« 
tuaUcnetur,valcnt,dcpact.l.in traditionib.Li.$.(i 
quis,de aqua quo(i.& ^Mli.maximcquando padlura 
appoiiitur fcruatoaliquoiurctt.dcdinracpig l.cre 
ditor-Si h.no.ff.dc pac-l pcn.Cdc cond. ob caulain. 
l.ca icgc.ti'.de vcTb.obli.l.li ita quis.§.ca lcge. 

Tcrtio obuiatdcte^usiblcmiitaiis inalicnatio- 
nc:quia dominus non fuit rcquifitus , vt oportCf,vt 
l.ti.Cdc iurc cmphy.i o-q.i.choc ius. ver. pcrpetua. 
dc loca.cpoiuit.& dc fcu. c.a. 

4 ti^uto.quod ficcdcliadc confuetudinetaliano 
conlueuit locarc,iia vr iranfcantad cxtrancos.ne 
fcirem detcndcre monaiierium frairum mdtisOli 
ueria prxdifiit.&maximea pa^^odcnonalicnado 
inmonancrium ,li cccle(iaS. loannisadmontem 
conlueuit locarcctiam vt trafcaradcxtrancos, tuc 
attendciur confuctudo cccIc(izinrecon(ucta lo* 
cari.vt e(t hicde fcu.ci. nam in talibus plurimum 
operatur confuetudo.vt d.c.i.& no.inSpc.de loc. 
§.nuncatiqua.vcr.io7.Intbrmatioigitur habcatur 
dc conluciu<Jinc:hoc itantcprimum obicflum tol 
lcreturproptcr coniuctudincm ,quiaappcllationo 
hxredum comprihcndi poflcnt extranci , 5c con- 
fuetudo corrigctci $..cmpbyteulim.&(ichabcnt 
multx cccleflx, 

Nec tunc obftarct forma con traitus, quia dixir, 
pro fc & (uis hcrcdib.ad quod facit cjuod no. loan. 
Anpoft Vbcr.dcBo-in addi.Spc.m ti.dc loca.§.nuc 
aliqua.vct. 1 16. in duobuslocis: quia (non obuian- 
tibus his)intclligcre coniraclij fm confuctudincm 
ccclclii:& illa vcrba,^ (c & fuis luTcdib. intcUigc- 
rcnturdccxtrancis:&:vcrbu, (uis, nonintclligituc 
prolatu ad dcno(adu qualitatcharrcdu, (icut hodie 
m inflris apponuntur , & tii rcfcriur ad cxtrancos. 
I:xtrancus.n.mihi hxrcsmeuscfih^ rcs.de vulg.& 
pup.l.tilio.ac l.qui cx Iibcris §. hxc vcrba. licct mihi 
non lit fuus.ad hocl .hxrcdcs mci. tf.ad Trcbcl. 

5 t Ncc ob. q> appcl lationc hiicdum non compr^ 
hcndunt ur lcgatatii : quia imo , cxillcntc ad cxtra- 
ncosrcir3i'millibili,vt l.in couentionib.fl^dcvcrb. 
lig.tt^de vliicL ad i^us.in ti.dc cxccp.rci iud.l/i i tc 
in fi.de acquir.po(.l.Pompo.§. li lcgatario. Et bre- 
uitcr ab omnibui aliis dcfcadcntur , prcfcrqudm 
quando alicnatio cll fafta in pcrlonam prohibita , 
6ccxiutcacpai^ocxprc(ro,& malc ctiam defcndi 
pofli:t,quod hic non intcrucnitircquilirio & dcbita 
ioIcnmtas.IicctSpcvarict.vt patct ex noiatis in 
prxallcg.§.vctlicii veilicu.i4.& nota.dc loca. 
cap.poiuit. 

6 t tiatr. n.cxprcfsc firmat , emphyteudm ccclcli» 
nonpoilc alicnari irrcquilito domino,C(iam per 
viam lcgaii,Ucct Cynus vacillct, C dciurc cmphy» 

14). 
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e(l cafns in I.2.C. nc rci do. vcl tcmp. & ponit 
ii) d. 1 Ji.6cl. I . $. q ui autcm. fE dc fupcrfi. & in ita 
qnis, dc vcrbo. oblig. & in 1. in conucniionibus. dc 
vcrbo.figni. 

SatkS tjmcn puto futficcrc conrcnfumin tradi- 
rioncrci, liccc non intcruencrit jn adulcgandi, 
argum. eiusquod in Hmili diatur in traiiilaiionc 
iuris parronatus perviam lcgati.dc iurepa. ca. cum 
fixundum. 

Conciunoigitur rcmanct contra fratrcs mon- 
tisOliuctitinquantum vcllcnt liabcrc cmphytcu- 
fim: inquaniu autcm vcllcnt aflimationcm lcqui , 
an valcrci lcgatum , non dcciuo : quia ifla quzdio 
clt habcndacum lu.Tcdc,& quc lula deciJcndacll 
nunc inicr monallcrium , alit^uid tamcn dicam 
infra . 

Ncc obdar.fi aliquid fubtilitcr diccrctur, hicin tc 
Oamcnto non cft cmpJiyicura zdiiicii . fcd liiperfi- 
ciarius . & cmphytcuta foluin tcrrcni : Idco libcri 
potcllalicnarc a:diHcium,pcrl.i.§.i.)ui autcm.if.de 
lupcrli.& omnia lupra allc.ccfljni. l'iimb,quiacm- 
ohytcuta tctrcni cl\ cmphytcutafupcrticin: quia 
hfc infcparabiliafunt,vtdccidit Bar.inl.i.§.luper* 
ficicm.ft.dc fupcrtic. $. qui auicm. dcbct intclligi in 
fupcrlidc, qitam cmit adomino cdihcij.qui nihil 
fo)uit,nccrclpei!iu xdilicij. ncc rclpcdu tcrrcni , vt 
ibi tKJ.Ac lic dcbct intcliigiqiiod no.in l.in conucn 
tionibus. dc vcrb.fig. Vnum tamcn aducrtcndum , 
^fuppolito.q» emphyicuns tranfcat adh^redcm 
quanquim cxirancuatcftatorcinHitutum.hoccft, 
quando confucuit locarc quo ad cxrrancos, vt dixi 
Iupra,qu6d cmphytcufisnon cll finita.gjquanqua 
fratrc&dlcntincapaccslcgati, vi^*dihcij cmphytcu 
tici,non forcnt pauperes Chrifti incapaccs pcniio- 
nis, quxillis data eit pro dimidia , & in qua ftatrcs 
ccnfcnturcxccutorcs. 

Et cx hoc concluditur, g» rcmancntc cmphytcu 
fiin pcrfona h^rcdis inllituu , paupctcs Chtilti dc- 
bcrcnthabcre mcdictatcmpcnlionis:quia huiuf< 
modipenlioniscapaccs funt hi,ad quorum com- 
modumclt legatum.fciUcct paupcrcsChrifti.licet 
fratreslint incapaccs , hoc paupcribus non nocct , 
ar.lfcruo lcgatu.§.li tcltator.tt^dc lcg. i.(Sc l.auia.$. 
Tiiio.dc condi.fic dcmon. 
■ £x iiocautcm dccidctur,9 non finita cmphytcu 
C»lic^i vaicrct lcgatum cmphy tculls, vaiet vt ab hx- 
f edc debcrcr ur cftimatio. vt uo.Iu. A n.dc loca.c.po 
tuit,lupcr glo. I ."id hoc dc Icg. i . ad hoc.dc Jcg. i .I.fi- 
liusfam.f.li aliquidalicui.& lu 6pc.de locx §.auc 
aliqua. vcr. loy.&iicaliadimidia pcufione detta» 
^,quc dct>cturmonaltcrio laDdiioams, dcbctur 
fratribiu montisOliueti. 

Habita autcm informaiionc faifti pcr litcras Do 
miniStcphanidcGmlilardis ptocuraioiisaclindi- 
ci monaltcrij viriulque , quod dc cunluetudinc ta 
leslocationestcrrcnoruui adfupcrficicm xdifican 
daminxdificata fuperlicic ptoprijs cxpcnlis non 
iranlit ad cxtrancos hxrcdcs,quodmirabiIcmihi 
vidctuMi pro vno lb!ido,qu5dcbcopro icrrcno , 
xdificiumproprium non pollum ad cxrraneosh; 
xcdcs iransfcrrc , & quod empliytcufis rclpicicndo 
icrrenum rclpiciat{dificiumlimul,aliudcit adum 
vt iit libcrum , quanquam diccndum lit licut iura 
volunt , co quia xdinaum ccdit lolo , maximeia 
bonisecclclix. 

Rcmanct conclufio.quod monafteriumfan£ti 
loannis in hoc praualct monaftuio monus O- 
liucti. :. 

Aducrrendum tamcn.quia non qu.Trcbam in- 
formationcat dc boms cnipiiytculis liniplicitcc « 



fcdde tcrtcnoemphytcutico,ruperquo iadumefl 
xdificium ab alio qu^m ab ccclc/ia,& hxc funt di- 
ucrfa,vt patctcxdiCtis. Hocdico.quia rcfponliotS 
tum informationis fe rcfert adcmphyicuticafim- 
plicitcr.dcquibusnondubitabamciiam in fadlo, 
iiico bcnc habira fa^i notitia , iurisdcdfio paia cx 
fuptadidis . 

ADDI TIONES. 

a Tp M? hY r t \ i i i"] EcdtfitifiUa Jtd tiaturd Hmtra^n 
*^ ad extranros h/credts^ta cemmuniteraDcffjenetur.lmo, 
iH l.tx faile.nnm. t ^Jn fi^.de hsred itifl,.f^ confi. »j. nnm. 
j 4. confi 6 f .rmm i lib.%..Alcx.tonfi. % } . nion. ^Jib. 5 .ron/i. 
^Jib.i.confi. } >i.mn.roJib.confi.^9.nn. 1 .lib..^confil.-j tjm. 
1 1 . confil. 1 1 jtutn s . confil. 1 i^jium. i.iib.s.& inl/i patroni. 
mprin.nu.6.f}.adTrtb.Soc confii. 1 2 1 .n« 1 8 lib.^ Orat. cenft, 
j 5 jm.SJib. I .l{iiy.confilu^SJwme. i o.confil, 1 1 7.««. i .confiL 
1^9 Jttimuf.t6)i/il. 1 6 1 .num.S.cum fcqucn.confil. num. 1 1 xcn 
fiL6%Jiitm.^.lib.\.confi.i^jum.\x.confil.i 5 num. i rJib.$. 
RipjnUutnbonanum.i^.^.dtfriuiL crtd. Cqt. confil.jiJiu, 
fi.f{imiHd.Sen.ton/H.4j'jjiume }.Soc.lun.conjiI. i iJtti.iMb. 
}.Dtc.in cinpr/cfentia.pofl nH.^ii.yerfi. exJupradiOis. & Be- 
rojium.366 de proba.bcrtrand. con/iL tj }jmme..^j.lib.j.in 
t.par.^ffl.dec^io 1 00. nume. 1 . Clar. poUt{uamfatis feipfum 
i^itauit in diuerfim opimonem, cum hac commMHi reftdet m $. 
etnphyteufu.q, 2 S .■perftc.qmcipudtjmen. 

b §. 5^fcDHocpRA£SiNTi] Hmus §. inttUtSiem 
retuli ra MHkloq.il.^J i . 

f £cctf. siAKi] Jdem uohtitOldr.conf1L17u1Jt1m.jj, 
verft Uem emphyteuticarijc.Cald.conft.i.fub tit.dc loca.Bar.& 
tUjinlfi ita.§.ea lege.ff.de >erb jobL BalJn c <pi4t in tcciepa* 
rum.c<j.i.de corJl.in autb.nifi rogaxi.col.i, CJtd Treb.^cha. 
jmo.Card^bbJn cpoiuit.de loca. ^lex. confii. i toJnper eo. 
lib. I .conftl.9 .col.i uerfprxterea.ltb j . Cuid, T^.conftl.i}^ 
liter£DtlfinalesJixiAiilieloq,i6.\, 

SVMMt^Tf^iyM. 

1 Facultatl appellanJi an paBo UceiU wtunclas. 

re.^nuwcro quinto. 

2 JuramentuTn,(juo(i ahfjue faluth interttu Jenu 

ripotefifferuandumejl. 

Dmus futurus non poiejl per paflum retnitti, 

3 luramenta funtad aciuslicitos rejlringendn . 

4 In generali remifsione non induditur dolus . 

6 c^rhitrator quo cafu prxfumendus fit doloa 

fus . 

7 Procuratores , aduocati, proxenet^ , fmilts 

perfond non ptjfunt in fa^o proprio ujlifia 
xari . 

i ey^rhitratori iudici dehet fides adltiheri . 
Conlilium XXI 111. 



Vcfliot hcc dubia vulgaria habct. 

Primbvfnon adniiiicndSrcdu- 
dione ad avbitriu obltanic pacto, 
maxtmc iuf o vallato : lu Qa hoc 
lusctl priuattifacuitatcrcauccdi, 
quodpdtpa^o tolli,tf.dc^di.cdi. 
. I. qritur.S.li v2diiorJ.pc.C.dc pac. 

dc cpi.& clcllj quis in conluibcndo. cum ii. lccm 
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quianonlicelrcnunciarc (altcmvi pa^ ^cultati 
appcllandi.tt^aquibiisappcl.non licet. l.t. $. liquis 
anre rcntentiam.& IM.C. dctcmpo.appclia.in fi.& 
luri reduccndi>maximi!iuramcnto firmantc.quod 
tcruandum cll , cx quo potcd fcruari fmc intcritu 
lalutis (tcrnz,& quandoqucforma inualida & co 
tra lcgcm,dc iurcmran.c. cum contingat.de pa^.c. 
quAmuis.lib.6.dciurciur.c.licct.co.li & c.cxrcicri> 
pto.& c.ii vcro.quod mc. cau. Abb. & quodibi no. 
Inquantum cntm ordinaturad priuandum qucm 
iurc priuato . fcruari poccd abfquc faluiis intcriiu . 
Niliil cnimprodcf^vniucrrum mundum habcrc, 
animzautcm luarpati dctrimciuum : nam& pri^ 
uat facultatc rcpctcndi proprium. in quo ctiam rc 
tincndo frarrispcriclitatur anima, dum tn fua non 
l^datur dc iurciur. c. dcbiiorcs . Item cum pa£ium 
lit (implcx.& iuramcntnm (it fermoncclfulbpro- 
latum.iam rcfcrtur ad omnc damnum, quod (equi 
podctcx pctitionc reduchonis: quiaiuramentum 
omne cum lcrunnio depcndcns, & fado iuramcn- 
tocxcludiitanquim vcrifiinilitcrcogitaiam, (f.de 
iurciu.l.liduo patroni <$.nihil.& Lduob. §.l\ quis.& 
^.colonus . Itcm quiaalio modo olicnlodc laudi 
iniquitatcaut cnam pr.cambula folcnitate,oTa fo- 
lcnniicr & iiiftc ada pr^lumunturjlnlli.dc fidciu.in 
fi.lt.de vcr;^ob.l.fciendum.Inni.dcinuti.(lip.$. ii ita 
fcriptum.tf.de proba.i.ab ca partcC. dc contrahcn. 
Oip.t. i.maximc quando a perito in talibus , vt prx- 
fumiiur arbiter, cx quo a partibus cft clcftus , C dc 
v(urii.l.i.de clcc.ccu.-n in iurc pcricus.in Djcrc. de 
oth.dclcc.cum in lurcltcm quia boni viri commu 
nitcrcligunturproquibuspr^fumitur.dc opcr.nob 
oun.co.lib.dc proc.cin no(lrapra:fcntia.Itcm quia 
pt o li:ntentiis ludicum prx(umiiur,dcclc^ cbon^. 
i^e rcnun c.in pr.Ylcncia.de rciud cficut l.pc.tf.dc 
iu(l-& iur.Sc d.i.ab ca parre. Ita pro arbiiris<Sc arbi- 
traiotcquivt inpiuribus.iudicibus arquiparantur, 
fr.dcarbi.l i.Cco.l i.hocin terminis dicit <Scdcct- 
dit Dy.iaq.qu^ incipii,Tholomzus.cuiusfcntcn- 
(iam reatat io.And.maddi.Spe.intir.dcarbit.$. fe- 
quitur.vcrli.Itcni quid li adum , hoc coniirmai at- 
tcOatio arbitri in fotma tcili;: produ(l!li, cuius di£lis 
de adt.crcdt dcbct, faltcm fcmiplcncvr altcti tdh ; 
non cnimquiaarbitcr fucrir,rcpcllitur3ienifican. 
do,ncc dc fidc dctrahiiur.cx quo cora alio tdlifica 
tur,vi patct cx no. Cd^* arbi-l.nc in arbitris . vbi gl. 
ff.dc tcll.l.ob carmcn §.i.vbiglo.&co.tit.!. fi.dc c- 
leci.ccum diiccli. dcproba. c. quontam contra.dc 
tc(Ux.a nobis.dcacc.cdilcdus,dc cxccprxia. ca.in- 
tcrdilc£los.depurca.ccum dilc£lus. z.q.tf. $. ircm 
qaxritur.& c.llatucns Iteminhis, quxagitantur & 
non in liguraniiudicijdcacdatui dido fenrenria- 
iis, VI no.Bario. in juihcn.nili breuiores.C dc fcnr. 
cxbreui.rc.vbiadiitcram dtcirdcarbitratorc. liem 
ex quo per partcscft conucntum, vt ftciurcius (im 
plici vcrbo > fidcscius di6to adhibcnda cftinrcgrc: 
poUunt cntm partcs confcnfu non intcgram proba 
ttoiicm pro inicgra pacilci.ff.dc dor.prx. I.Thcopo 
pus.ft.dcturiid.omn.iud.l.li coucncni.Iian cx quo 
cius hdcm approbaucrunc vt arbitri. oon improba 
buiitcius fidcmvt tc(lcs,noi.Inno.dccxcc.ca.cum 
vcncrabilis itcm cum habcat facultatcm proccdcn 
di par:c non cirata ,abfentc vcl prxfencc,iam po- 
tuii cx cauia muliitudinis & pra-tcnttaproccdcrc, 
m.tximccum partcs conucnciint , vt Aciurciusdi. 
Cto-.in talibusautcm gcftis.vbi prxfcniia nOpoicll 
adclll: piurium,admittunturte(\cs non integrii 5c 
&qualc5 pollunthaberi,dcclcO. ccum dilccJi.de 
tciii.c vcnicn? .dc prob.c. i .vidc Imo. in con(i.4y.in 
fi.dcdolo.ccumdiic^, no.ini.liquai>do.C vnde 



vi.quod me.cau.cfl.Cde repu.I.ex confeu. fF.de^bi 
I.ctiam matcr.cum (t. Exquibusconcludividccur* 
aptum forclaudumprxicntium nonrcducibilci^ta 
mcnnoncft probata Ixiio nccdcfedius in laudo * 
iinoprobatum cft contrarium arbitridiAo & iu- 
tis pr^fumptionc.Duo hic vidcnda llinr. 
a Primo ,andatal.cilonea non modica, laudum 
fiircducibilc, non obilantcpado vcl luramcnto. 
Sccundo , an in propofitodc Ixfione conftct , an 
non. 

Primum dubium pluries in iudicijs & rdiolis vC* 
tilatum eft.dc quo pcr Guidde Sitz. in l.fi qui cxco. 
icnfu.dc cpi.audicii pcr Guildc Cun. (f. dc paft. I.(i 
vnus. Dyn.in I.quidam cum fiiiu dc vcrborum ob- 
liga.Butr.in l.li iocietatcm.$.atbirrorum. (f. pro fo- 
cio.& Dar.in di^o § arbitrorum. HoftietL de arbit. 
cper tuas.Ac Innocen.Hofticn.& loan. A nd. in cap. 
Quintauailis.de turciurand.difputauit Caldcrinus, 
cuiusicntcnciamponii loan.Andr.inaddi. Spccin 
tit.de arbitr.^.lcquitur.vcrlic. quid fic compromif^ 
fum.Et Francif.dc Albcrgo. de Aretioin rcpctitio- 
nel.(i quis arbiiratu.ft-".dc vcrbo.oblie. Fedc. dc Sc* 
nisluoconli.iio.& in.Inhocpunuo rccipiamdi 
modcrna ,vt magismaturata exvifuanciquo* 
rum fcriptorum. 

Communis cft (cnrcntia,qu6d fi pctitur refcidio 
fub rationc iniq ui arbitramcnti dolo arbitratoris, 
non impcdiaiurreduAio cx quocunquclariinmo 
padloaut iuramento.deficienccpoteftatcpacifccn 
tisacvoluntaccliocicnct But.ini.fi vnus.$.illud.fr. 
dcpac.quiafuturusdolus rcmitri nopdcpcrpaAu 
vtd. $.iliud. fc I. iunigcntium. §.fipacifcar. &hic 
ptincipalitcr remiitiiur dolus non inconfcquen» 
tiam,5c valeat, vt in pactlccndo de non agendo de- 
pofiii. Item quia ii agitrcmictcrcdolumfucurum* 
inuitaiad delinqucn.1um.tf.dcpad dotaJ.conucni 
re.cum fimiliL-)us.ltcm , quia ficiuratur,& rcnun- 
ciatur cumipe,ne fic dolosipronunciet: adhoc 
fF. loca i.quxro.$.intcr locatorcm.(f.de vcrbo.obli 
^a.Lquidam cum filium.dc non nu.pccI.fi.Dyn.idC 
inl.quidam cumfilium. & inrcguia,fcienti.pcrdi. 
Ctis caufas & rationcs, hocaddito , quia a iuraraen. 
to cxcipitur cauia lcgirima.I.fi. C de iurciur. & eo. 
ritu.cquanio. &quiaiuramentum nirirurin vcri- 
tatccum iutanonpariantur arbirramenrainiqua 
cx propolito,vt in §.arbiirorum.& C.dc arbitr. Uta 
j dcninm . t licm ,quia luraincncj rcilringunturad 
iiciic fa£ia,fl'.'dc condi. indcbi.!. ii procuiator. 1. 3. 
§.fi procurator.quod quiiquc iu.dc eicc ca.qu6d & 
compromi(rarius.lib.6.cum (imilibus. Idcm lo.Atk 
in addi.Spcc.in locoprxallcg. quiatacita fubintcl- 
li;;icur clauiula, fi dolus ablicpcr $. arbiirorum. Sc 
pcrl. arbitrorum.C.eo.iic.iScperl. ita demu.& l.nd 
diftinguemus.f cumquidam.tf.dcarbic.l.fi(iiius.& 
l.fi prx(or.$.Marccllus.de iudJdcm Butr. in §. arbi* 
bitrorum ,'pcr raiioncs Guil.dcCun Itcm GuiLin- 
Spec.tit.dc arbi. §. fequirur. vcr. itcm quid fit conv 
promiillim. quia talc padium eil contra bonos mo 
rcs,t¥!dcpa^ l.iurcgcntium.§.prxrorait. 6cdcpa^ 
cfi.& pcr raiioncs Gui.de Cuneo aliis iuribus pro*' 
batas.Idcmlo Cald.rcciratlo. An.inaddit. pratdi^ 
dis:quia inquanium hoc iuramentum eztcnditur 
ad iniquitatcm dolofam , rcmittcndum eflbt , con- 
tra bonum iuftitix,coira bonos morcs, & honcfta- 
tcm.dcrcg.iur.c non cft obligatorium. lib. 6. quia 
hic non clt cafus noftcr. 

Nam tollamus hic raiionesoppofitumfcnticn- 
tium . Si autcm pccicur rcdut^io non modicx 
]xiionisrcipi'a,aui culpa arbitrorum,vclarbitra- 
toris, Guii.tcnc( in d.S.iilud. ncc rcnunciationcm , 

ncc 
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ncc iuranacnrum fcnerc ,& fic non impcdiri rcdu- 
^tioncm: quialiiiHcit camponc comprahcndcrc 
rcmiinoncm doli fiituri, vt cx toro non tcncat.idi 
D7.in Lquidam cum blium.quuincftcondirio , vc 
non rcducjrur , nili lublir caula, qux non lubcfl p 
cnormi latione,vid.l.cumqi]idani. & l.quxro. §. 
intcr locatorcm.Et dicit Burr. quodht^c cll multu 
communis opinio.Idcm But ind.l.arbitrurum.pcr 
lcg.air pr^>ror.§.qu3:litum.tf.dc mino. &: i.li cx cau- 
la.in prin.codcm tnu.& aiii-g.^>K>. in icg. li dc mcis. 
in $.rcccpillc.iKdc arbir.ldcin tcnci HoiiiCii.in cap. 
Quintauillis. dc iurciuran. quantumcuquo fint vcr 
baiata, vtpollll darc dciurc partium & in modi< 
ca & inmagna quantitatc, quo^i ptobat Butr.quia 
cxcdfus in m.igna quanticatetacu prxiumidolu. 
I.omncs. § Lucias.tt. dc hisqu.t- in lirjud. crcdir. & 

4 no.in l.qui tcltamcntum.de proba tOoIusatitcm 
non vcni! in goiKTali rcmifTiouc. 1. crc.tifor. §. Lu- 
ctus.flr.inanda.ad hocallcg Fian l arbitrorum.C de 
arbi.l.itadcmum.&l.non diltingurnnis ^ cumqui 
dam.de arbi l.li pra:tor.S..Vlarccliu>>.fl. dc ludi.iSc l.li 
fiIius.l.Luciu<:.$ lmperator.ad mu.I.li procuraror. 
de cond.indcb.de clc^l.c.ficomprornilTarius. lib. 6. 
cum limilibus.Idcm Franc.de Arctio in vlti. q. in I. 
Hquis arbirratu. quia conucntio limitatur lccun- 
dum naturam conipromilli.cui inclt, nifi modica 
tbi Ixlio infcratur ft.dciurcpatro.i. (ihbcrrus &1. 
vndcJcli Ncruc.ff.pro focio.dccondi.indcb.l. lin. 
Item quia vcrba gciicralia non porrig-mi ur ad lus, 
quod incipit poltca competcrcaiiaj ctiam.quia du 
lusprxfijmiiurvbi cft mulium immoderata ixfio: 
quiacx malia^o nonpotelt bonumprxrumi .de 

, przfumptio.c.i Butr.tcncrcx Ixlioncrcipra renun 
ciationem non valcrc, & rcnuncutioncm cxdudc- 
le remcdium reduccndi : quinimo diOi, (p linc re- 
nunciationclola ixlionc rciplanon darctur redu- 
Aio.non intcrccdcnte ctiam rcnunctationc,& alle 

f;at $ arbitrorum.Idcm Gui.dc 5uzavbi lupra.fi: in 
iimtna ti t.co. vcrli. item q ucto. vt rccitat lo. And. 
vbi rupta.idcm laco.dc Arc.m d. 1. pcnul. quia hcc, 
vbi compromiiniin alrcratur a natura liia , cxprclla 
conucntionctl.dc vcrb obligi.in conucntionalib. 
&ricarbitramenium tunc trahcrcturad naruram 
arbitrij.vr I.dicm profcrre.$. lUri.ita rccirat loann. 
■ Andr.bcnc difpuratum in additio prxdicta , vt vcro 
rationcnon magna: lA.lionis,non rcducirur; licut 
dicitCalde ad optimumHncm dirputanc&dctcr- 
ininalli:: quia arcbt ur luramcnto , quia agitur tan- 
tiimdcprxiudiciopnuato : aliegat dciurciuran.c. 
q(ianto.&: c ctim coiingat.dc inlli.ccum vcnillcnr. 
depac. c. quanniis. Iibro 6. Puto, quod li gcncralis 
cd rcnunciatiocum luramcnto ( vt proponitur^<Sc 
nonalitcrlpccificata, nonexdudat rcmcdium ra- 
lionc enornns l^lionis: hocctiamtcnctCaldc. 6c 
lo.i\nd.in fi.addi.pr^-d:£lc.Idem puto.li dicat.quod 
«onpctatrcdua.vcliurat rationc Ixlionisma^n^, 
quia fi fit cnormil1ima,qui,t talia no vidcntut cos;i 
iata:fcd fidixiflct ronc paru.i- Izlionis, &magn.¥ 
& enormin'imx,&in quacuquequantitate.cU hoc 
dubium.Cal.dicit,quodnoii audircturpctirio rc- 
diidionis.I loll.contra.latis pollct dici, quod tunc 
impcdirctur rcduciio. non dico tamcn dccidcndo, 
quianon apparct:quia cum vcrba lunt apta com- 
prxhcndcrCiSc qujnquam rtJcm non habuillctar- 
bitratorcin hectaccrc. ingcncrccoj;irauir,hoc cu 
faccrc potuili'c:& vbi fcccrit , voluir obligari cx iu- 
ramcnio ralrcm. tt liic ccirar pr.cluinptio taciix cd 
ditionts, quia cxcipcrc volucrit cnorinc damnum, 
cum vcrba lunt apcrta, in quibus tnicrprctatio no 
cadat,ti'.dc Icgat.jJ.illcauitll& L contmuu&*$.cum 
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^Jccobltat.quod hic adcd dolut prxfumprus t 
ga ccflat doli prumprio,cx quo facit larga-,>ccfsio- 
nc coccd cn t is, V o lcns oppo I i t u icn ere,hoc ncgabi r, 
cumcompromittcnshocnon vcrifimilitcrlpcrSs, 
& in co vt bono viro Ipcrans . ralc non ctcdidcrat 
quid cucniurum ,(S(ciu.^ commifir arbitrio. Do- 
lus Cfijo cltcx partc fui , quicxcluJiturag ncrali 
r.miirionccx mc:uc compromittcniis. Et hoc vc- 
ruinpu o.quialicct lo.Caid. dc Fran.dc Arct.con: 
tratium icncint \ Fcd vlc Sciiis, c;iam quado iura 
nicncuui tit limplcxdc uun rciliiccndo ad arbitrm 
boni viri.ciiam linctantj cxprclfionc, tutiustatuS 
puto,quoJh:>cvlrinkocaru pctat ablolutioncm a 
luramcnioprr c.dcbitorcs.deiurciur.iS(dcarbi.ca. 
& lubccat cauia pcic ii. quu<lcccpia ctllblidamSs 
comptomittciius.cum ad i-ilpcraiuin Ixfioexteti 
datur.ad hac dcujrciur.cvcnicns dcrcnun.c.fant 
talis cnim tacita confidcntia & mcns iurantis limi 
tat iuratncntuiu.i^ vim luraincnti^rcitringir, quan 
quam vcroa foicnr dilfufa.-nnpliant cnim confidi 
tia vcrbnquandocinqucvltra inc^.cm.vtin tcx.ibi, 
iUudlubtaiicoiuideiiii i pr.rltr.ilJct: nulli cnimdu 
bium,quod li crcdidiikt le in tantum lxdi,tal£lcr« 
moncmnun cftudiilct : quicquid auicm lit decafli 
iifo.ta rpccilicj vcrba non propvjnutur. idco fuppo 
fira enormi la lionc audictur , vt liipra conduli . 
; t Ad monua appolita : Rcfpondco primo , non 
obllatcnini,9>rciiunciari paclopoiritfururxappcl 
lationr. quia in ludicc maior indullria,& coplus 
prxfumitur.ldcm quiaiurat, vt in Authcn.iufiu- 
rand.quod prxtlatur ab his. & cliguntur & appro- 
bantur a fupcrioribus , Sf. eorum poreHas c(t|acpu- 
blico: vnde quicquid agSt, dolus non prxfumuur, 
vt dicit Giul.de Cuneo in loco prxallci^a to:J&.(i do 
losc agcrcnt.non rcltarcnt luris rcmc<[ia alia:hccin 
arbitratoribusccH'ant,<S( fortc non tollctur appclla 
tiopro enormi Ixlionc, vcl ialtircltiruriocxclau- 
fula gcacrali, vcl doii, vcl attto. vd cxccpiio , ff.de 
doio.l.cum .1 tc.l fi matct.in prin.dc cxcc.rci iudi.jc 
quod no.gloL in l.li ti^lciuli>K.^.in omnib. ff. nun. 
Ciuil.dcCu.iii I pcn. tf. dciultiiiacv:iuic.&uot.do 
purg vul.CJ.pcr lo.An. 

Nonobltat dc iurciurc.debitorcs. vbi valctliura- 
mcntum.quando qui'. ad pnuatain coinmodum 
fc obligat ad fulticndum , ctum cum pacto , <&c de 
dolo fulcipicniis. quia ibi luquiturin iuramentofu 
prr ccrto , in quo nullatn iidctn lcquitur , aur fpctn 
lufcipcrcdcbcnrisin non l'ulcipie~ido, inquoinccr 
to & fupcr ccrto nulla cadit intcrprciatio ; (ccus iii 
hocdc non rcJuccniJo. tn quo habciurconfidcn- 
tia iu(tiiixcius,qucm clc^it,6c bonitas.iciiibquo 
dubioiuramcnti.jc luxtalpcrata fundarur mcnsiu 
ranti&,quxcxcluditur,& ccHitr, licaluscontingac 
infpcraius:ad hocdcpign. c figniiicame. in catiune 
lui.tt-dc ht^rc.inlti.l.padtuni cuius. 

Ad aliaiionrcipondco nccadrationcsFcdcr. ia 
coiilihis.vbiin hiscontrariuconluluit : quiapoli- 
to fundamcnto.dcquo fupra , cuilibct patct rcfpo 
6 fio.t Ei hcc luiiiciani dcprimopu(Llo,inquo Itac 
conclulio kcundum ea,q proponuntur , data c- 
normi l^lioncrcduclio fit aumittcnda. 

Nunc dcicicndo ad iccudum , an apparcai huiuf- 
modil^lio: & cum ( vr proponitur)nullaapparcaC 
pccitio.nuila appatcatdircUa probaiio, nullaiu- 
biia fidcs.quod probctur, iani apparcatcuidcns ' 
Ixiio.non tnodica.lcd toialis: quanqnamcntmcx 
forinacompromtlli , & ciiam dc lurc arjttratoc 
non ardctur ad acta conhcicnda, quia non fcr- 
lut ordincm iudtciariuni , oportct tamcn a£U pto 
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bari dcdroria,vt di£)uni tcRium.vd aUa,cx quibas 
fidcs habucrir.vt dicir Butrig.in $.arbitrorum.& ibi 
no.Cuil. licm qiunquamcxcomprominopofllt 
procedcrc partibus n6 ciratis ncc rcquifit is quo ad 
lolcnniratcm: quo aJ indaganoncs vcritatis noti 
cftdcmcntccontrahcntium voluidc cauTxcogni 
tioncm cum parribns cxciuderc.ncc vcritatis inda- 
gationcmicx quibusdicit Fran.dcAibcrgot.in I.A 
quisarbitratu.in nncrcpctitionis, quod noncrtfi- 
ncdolo,cxquo potcft pcii rcduftio; arbitraror,^ 
condcmnauit in non modica rc.non failis proba- 
tionibus aliquibus , ncc aliqua tidc libi ia£ta dc dc- 
bito.cui concor. Bui.vt fupra^dicir allcgans,& hoc 
fundamcnrum c(l firmum non obftite (i dicatur , 

Siprofnlaprarrumiturarbitratoris vt iudicisi vtibi 
ccidit Dy.dc maximc,quiacauff cognitioprxfu- 
mitur arbitratoris vt iu Jicis . Sc ibi Jccidit Dy. fic vt 
lcribit Barto.in l.prolatam.C.dc l'cntcn.q'iiaquan- 
quam dc hoc varic fcnbant doc.vt patcr de ciccca. 
bonx.vbi Inno.dcrcnun. c.in prx^cntia. ibi Com. 
dc ofH ordi.c.ad rcprii-ucndam.vbi glo de offi. dele 

{(a.c.cum in iurr.vbi ( nno dc rc iud.c(icut.& capitu 
OtCumintcr.vbi Hofl.l^proba.c.quonumconrra 
falfam.vbiInnA: Io.An.de rcfti.fpo ccum ad fcdc. 
vbi loann. AuJ.pcr Caldc in diftin^fiionibusfuis, 
in cquoniam conrra.in Spec.dc fcn.prola. $.vt au- 
tcm.vcr.& no.<Sc dc inftru. edi.$. rcftar. ad fin. vbi in 
fumma pcr Fcdcri.in confilio 1 j $.vcr.aliud.dc tcft. 
Ab.& pcrlnno.dccoqui fur.or.rc c innotuir.&pcr 
Cuil.dcCun.ini.^.fT.dcm iusvoc quorudi(ila hic 
tranfcribcrcplusforctiaboriofum.quiin vtiic.N6 
modicxaufloritatis iutiftx.vc Guii dc Cu. Inno. Sc 
loan. Cald. & Fcderi.de Scnis tcncnt, vbi fcntcntia 
lata cft in abfcnrcm ctiam in iudicc, nihtl przfumi , 
nininquantumcxa£^isapparct,vc lcribit in diCto 
c.quoniam.&Cuil.ind. 1, 3.Ettcncndoiftam opL 
quzfopitacft: nc cnim apparcc fcntcntiamlata 
in pr.iElcntcm , vt patct , ncc vc in in prxfcntcm iata 
prx(umitur,vt dicit Inno.in d.ccuin in lurc. Scnrit 
umcn Spc. contrarium in vtroquc in prima rcmif 
iionc ad Spc. vbi fcntcnti.i tranliuir in rcm iu Jica- 
tam.Itcm (1 tcncaturopinio Hoft.quodin fatlo dc 
mum antiquatopr^fumarurpro fcnrcntia.adhuc 
ccflabirhccprcfumptiolirntcniixiquia cft dcmu, 
qh datur tranlitus in rcm ludicatam , idco fi finr a- 
]>oftolicc fufpcnfx.non prcfumitur: cafus cft dc rc- 
llit.fpol.c.cum aJ ('cdcm.no.dcprob.i. cin prifcn- 
tia,in d.cbona-.cafusciiam cft in c.licut, dc re iud. 
quiaprzfumpiio (urgit cx aufloritatc rci iadicatz, 
vt ibi. fic djcit Spccu. in loco pr; allcgaro.q uod vbi 
cft lufpenfa. vcl nondum tranfiuit in rcm ludicatS, 
nonprxfumitur pro fcntcnrijs: quamcunq; crgo 
fcntentiam cxhistribusamplcclimur.prxfumptio 
non cft pro fcnccniia arbnratorisin propolito . li t 
fic conftac dc non modica Izlionc, fi fecus no oftc- 
datur.Itcm dato , quod arbitramctum non Ipcclat 
tranfitus in rcm iudicarain.non cit propric fcnccn- 
tia.recurfio tanrum & redudio pcndcns tollit om 
ncprxfumptioncm.li qua furgcrcrcx arbitramcn- 
to.licut notabilitcr dicu Inn. in (irntcntiis ccniiirf , 
qnc appcllationcm non lufpcndunt, dc appcllar.& 

firxrcrca.adhocin cdilc<£ius. appciiatio.ramcn tol- 
it iuritprxfumptionein.vi no.dc clcc ca.bonz.de 
prob.cquoniam contra.de lcntcn cxcommu.cfa- 
cro.fic & hxc rcJudio pcndcns,ctiam li non lufpg 
dcrct arbitramcnrum h ibct cri»o,cx quo non appa 
rci aliquidprobatum,i!ludiulliticarc cx di^stc- 
ftium.velucBarro.dicicin ^.arbicrorum.inq.illa.q 
incipit,qucro virum arbitramcntum poinc dctegi. 
furgu cuim ptxfumptio,aut cx auCioritatcrci iudi 



catx,vt capitulo . ficut.derc iudiJutifio capitulo. 
cum adfci lem.dereftir.'fpo.aur acquicfcercipfi fcn- 
tcntix,quafipatiarurcontrndidioncm vc^cnsali- 
quid contra lcfcribi,&confcqucntcrid approbarc 
vtdcatur.vcl.li.C.dearbit. & lanuqux.ad vcllc. quz 
caufx liic ccflant , cum hic contradicant infra icm- 
puspctendo rcduci, nec fublit hzc aucoricas rei lu 
dicatx:quinim6 attentari poflbt.quiapro arbitra- 
toris diao nihil pr^fumatur: plus cnim arbitramen 
tu accommodatur naturc contra quacdam in auth. 
vc Dy.in d,§A] non contigcrit.Cdciudi.auth.fi ve- 
ro.dc prcb.c.nili c(tcnt.dc cranlad.cftatuimus,no. 
Inno.dc lureiu.c.QuintauaJiis.inconcrachb.autde 
folcnnitatc aur rcquilito cxtrinfcco non prxfumi- 
tur;habcrcautfidcm,noneftintcrfcrtumfnix , fcd 
pr^ambulc rcquifitu , quod non prxlumitur , ff. dc 

Eubl.l.quqcunqi.C.dciui;cfir& iur.haft?fifca.l.i,li- 
ro 1 0.& no.dc vcr.obl.l.fcicndu. & pcr hoccclTani 
fundamcnu Dy.Si.n.io adu fcntcntix aliqua folcn 
nitasintrafcotcntiam exigcrctur. fataiduin iliam 
pr^fumi,fcdnonquodpr^ambule ance fiilamcxi- 
gacunde prxambulis.n. rcnunciatio cciam notarij ; 
non facic prcfumi, vc no.auch. fi q uis in aliquo do- 
cumcato.C.dccdcn.& c. quoniam contra Etllam. 
/cd fola au£loritas rci iudicatx, vt dixi, qux hic ccf- 
fat;tum quia cft contradus & non fcntenuatum : 
quia fi ahquid habcrct fcntcntix , rcJu£tio toUit Sc 
ciusctFcdum,.\lix .lutcm prxfumptioncs cxboni- 
tate viri funt,quod coadiuuantcs , lcd non cx fc re> 
leuantes,vcl cransfun Jcnccs in alios probadi onus. 

Nunquid auccm arbiuacoris diclum in aliquo 
iuucr.eft dubium diuuIgaiQ. quid in arbicro vel ar- , 
bitratorc,dcarbi.ct.pcr Barr.in S. arbicroru. & cui . 
poceft accommodari,quoJ dicitur in iudiccin I. fi. 
lF.de tefti.C.dc arbi.l.in arbitris.Glo. Cy. Bu.& Bart. 
ponit Gratianus fpcdalitcr i.q.6.§.qu<;rirur.dcquo 
in cftatuendum.vbt I0.& Archi. i S.dif. dc conlilijs 
gIo.& docdc clcccum diledii.dc prob.cquonia(n 
contra.dod.de accu.c.ciimdilcil^i.depur, ca,c.cum 
diledus.dccxccLprxla.c. inccrdilcdos. dcrcfcri. c 
oiim.Spccin tic.cictcft.§.opponitur.vcr.itcm quod 
fuit mca.per Arch.dc clcc.c.ftaruimus.lib. 6.quan- 
quam varieloquatur. communisopin.lcgiftarum 
cft,qu6dinquantumattcftiturdeiuftiria inlx, ncc 
iudici,nccarbitro,ctiamin formatcftjsproJudo ' 
coramaliu iudicccrcditur,vtdicicCy.Bu.& Baria 
l.nc in ar'Ditris.C.dc arbiiris. & ad hoc i.q.d.ca. fta- 
tucndum.Et idem rcpctit Buc.inl.hoccarmcn.^i. 
dc tcfti.& G ui.dc Suza.in 1. 1 .$. ctlifi mcnl.'&l.mo.di 
xcrit.idcm gIo.2,q 6. c ftatucndum. & afllgnac cau- 
fam,quia prxfumptio eft ,9 vclit fadum I fc tucri. 
y &idcmInnoc.d.c. i.fadhoc quoddicicurdc pro- 
5 curatorc,aduocato,& proxcncta, bqui in faclis a 
fcgcftisnonpoirunt tcilificici.quiafulpicioclt, ne 
atlcciioncm habcant ad id.quod cofcccrant, in Au 
thcn.de tclh.^.funt rcs.& no. de ccfti. cogcndis.c.fi. 
in Spe.dc tcft.S opponirur. vcr. quid (i aducrfarius. 
& vcrfi.icem quod fuic.& Barco.in l.dcfcrre.$.iicm 
dccrcucrunt.ft.de lurc filci ad h jc doiu.Io. And.ia 
Spe.dcteft. ^.opponiiur. vcr. itemquidfiadmini. 
ilrator.vbi concludit, coniinuam & rcgularem do 
drinam.nonaJhibcdam fidcm tcfti deponcntide 
fldo fuo>quando cx eu laus aut vitupcrium potcft 
attcftantiaicribi: aJ hocquod li:ribunt Domi.^de 
rota.fua couclulionc 1 1 :.vbi dicut , minimani h J5 
adhibcndam prociir,.tori fnpcrgcftis,corcuocato. 
(icoram alio tcftiticciur.inquaiitumcrgo commu 
nitcrdodo.dicunt, fidcm aJhibcndam arbitris2£ 
iudicib.vbi funtplures,& coramaliisatteftatur, vc 
tcQis de adis cotam lc ab alijs, io quib.ncc laus ncc 

vicupc- 
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vitupctium potcftatbitrisvd iiidicibusafcribS/ 
• tProquo concludo.diaoarbiiro inquanrutn 
atrcftatur,habitiflc fidcm vcl probationcm rcccpit 
fc.fidcm non jdhibcn<l.im:nimquiaVft loIus,&di 
Aum vnius.dictum nullius: tnm quiacius fidci dc» 
trahitur.cum attcllaiur dc iado, proquo iaus & vi 
tupcrium alcribi potclt , laus Jj rcccpcrit, & viiupc^ 
rium ii non rccepcnr probarioncs . 

Non ob.didum narto.in anthcn. nifi brcuiorcs. 
quia iilud dictum oportct rcftringi ad caulas lcucs, 
.vribidixirin iudiccin talibus caulislcuillimistvn- 
dcijcnecrcdirur.vbiagitdcprajiudiciolcul: fcda- 
Jiis quantumcunque dcturporcltasiirbitrafori.vt 
proccdarfinc (cripiis. non per hocftandumcft in 
prariudicialibus cautisdiclo arbitratoris , vt parct 
cx co,quod idcin dicit Barto. in f . arbitrorum. vbi 
*iidt,9 oportCT q' hoc proberur pir rcltcs , licit no 
cxigaiurrcnpiura.itcm il!udnondiciraircrtiu^:ad 
q nod \'idc Imo.in conli. ijj.in (ccuiutb vol.Sc vide 
inc,i.col.i3.cxrr«,dcprob.parics hoc vidcntur vcl 
te, vt dicio <5< aficrfioni ilcturarbitraioris : & ratio 
t&^ non concluv cns.quia nccillud vidcnturvcl' 
Jc»qHiapoic<l ajiubcrc tcftcs.Jicci rcriptura non 
«tigatur. Itficiconrrario darctur arbitro libcrafa- 
cultasaltcrampjrtcm Ixdcndi.ana-cndo lchabcrc 
& vjdilTc jpbationest <i: phr impcdirctur rcduflio , 
Xjuaraclkt potcltaslinc lcriptisproccdcndi-. Ircm 
cum dc narura arbirramcnii lir, vt lincfcripiispfo- 
ccdat ut abiquc aliquo pa£to,vt dicit Bar. in ^.arbi- 
«rorum, oranis rcduttio pcndctct i porcftatc arbi- 
cratorjs,quodcftabrurdum , vt rcciainatiod fnla 
abarbitratorispcndcupotcftatc, dcappcllationi- 
bus.cap.k-giiinu Ijbro 6.dc oth. dclcga. c. fufpino- 
ius.dcappcilatio.ccx inlinuationc.de rciudJ. fxpe. 
ad hoc quod fcribit Dar in d.f . arbirrorum. vlii arbi 
tiis no vultcrcdi.nccarbitratoribus, nili iintduo, 
&defuntaiijprobationes . 
; £t lidicatucliduobuscrcdifurplcni» crgovni 
fcmiplcnc laitcm . intclllgoy qattd admittuntar in 
dcfcaum.probationun-Hquashicdcficcrcnon pre- 
lumitur.cumtcftcshabcrcncqucunt noncnimclt 
iduslaujitaijs, quiocculte gcri lir nccelTc: vclcja 
coramunitcroccultcgcratur.ficut dcaio&fcru- ,• 
tinium.dcquoloquunturiura.que Bar.allegat:nd 
<jbftajucqu6d partcs conucnprint , vt ftctur ditlo 
arbitratorjs! qau gj dido vnius ftcnir , qui ex ho« 
inuitari polfit ad dclinqucndum, vt in arbitrarorc» 
potcllcllcdubium,(icut cft dubiuin,an valcatcon 
ucntio dc ftando ditto partis, dcquo pcr Cy.in I. ft 
^uis in confcribcndo.C^c Epi. & ckr. pcr Bar. in I. 
h.CdcprJEto.ftipu.pcrIo.An.dcforo compe.c.li di- 
ligcnti.in SDe.dc prob.f . vidcndum. vcr. quid li. U6 
illavcrba,didoiaudo vclarbitramcnto.nonintdli 
guntur dc diito attcltantc dc his.qua: aibitcr geflir, 
fcddcdjclodccilbns quzftionum .- quafi fit fcnfus, 
liucarbitrator dicat,diamusfic facicndum , fiuc at 
bitramur.liuclaudamus, volutltarccius dcciforio 
ditto , vt patctcx vcrbis fcqucntibus lircuni copula 
xix4i: coniunctis. 

Non obaant iura, quat dicunr , teftcs rccipi pot 
fc.quirccipiuntur, vbi alia non habctur probatio : 
c quialoquunturicx.in aclibus,inquibushabituc& 
adu,aticnto commuiu curlu , tcllcs aiiinonha- 
bcntur.vrquicommunitcr gcrumur alijs cxcau- 
lis . Scd vbi adus lubitu communi curfu licfc cxhi 
bcf.quod dc eo pollint aJij tcftcs habcri , Iicct fortc 
uon habcnturadu.tunc nonrccipiunturtcftcsno 
intcgri ad plcnam fidcm: alia* fcmpcr t dtcs adhibc 
rcntur,& probarcnt non uucgri : quia pars allega- 
iet,,icaliosicUckUonhabcrc . ItcmiataUbusnoa 
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* «dmittuntur, vt plctilptobci^^/caiiprifumptio.* 

ncm qualitcrcunquc inducant, vt dicit glo. in lcgc, 
innoftris.ffdcprobat. 

. Ex quibus condudo , dfftom arbitramcntutn , * 
nonobuiantibus,qu9inpun^o fuot pofita.flc kcu. 
dum ca,qua:ineoproponunrur,adarbirriumbo- . 
nivirircducipodrc.quamconclulioncm moucrna ^ 
turaliilima ^-quiras^quia ininiis abfurdil cft , qu6d 
itcrato di(cutiatur,quod cft laudatum. qu4m cum 
tamapparcnticnormi damnopars lardatur, Sipc 
inarbitrorum fit potcftatc contra infncratam-fi- I 
dcm partcs tam enormitct iadcre ablquc vllo rc- 
mcdio. 

Vt fuperius cft fcriptnm , mihi Antonio vtriafq} 
iurisdortori vilumcftforcdciurt . :.inn 

LausomniporcniiDco& bealTar virgioi Mariz 
dusmatri.AnnoDomtni,ijiillcfimoqu.i'dringcnrc 

limotcrtio,dtet8.mcnfi5lanuarii,Fcrraris,in cau ? 

fa iilorum dc Pandan, ,i ., . 

ADDftfbNES. ^ 



< T -^* $ i o M B } hadum 'mmenhmm thflMte poteU ni ' 
hilommus rtiHci aiarbkrium boaiifiTi , tfnia inramfntum 
non dcl>et effe -pinculum iniauitjtis , (. &fi chnflus. de iureiur. 
& dtbet inteOip.fnctjue arbhratiis fnoit^c. QmntaHjliis.de iw ^ 
rdur.&iebettamen itnpctrari abjoiutioa iwrjattento po- 
neitnihilobftabit,i>tconJsiluit.AnA.confil. i6.rifo pti>i3o.iH 
fi.hec dotet Sot.confil.\ ^i. colum.j.nim.ylib.j.Itr.u confu- ''" 
lmt^bb.confi. /-j.lH tfusniotie.in ^^biib.-i.tfkidfi fitenor- 
mis Ixfio^Hon retftiritur diJpenfMio, pcr cjpt. uenitni. dtiurtiu, j 
tamenfcmper tutiiis eH petere. Itaqut nuUa renunciJtio reperi- 
tur,^uximpediathancreduaionem , fubfecuta enormilifionet 
t.e{leBaldJnl.cimrMaetn,ef)l$mi j,c.dKarif,Etifimtlfe tom: i 
munem opinionem & obferuantiam diiit Dec. confil. t i.colu. 
^MomjSJilHaiios allegat.cvr,fil.jt}.infi.confit.6o tclum.^.di 
xtidHlel o^^ ji .ioer.deaf.xH^fen(a.uut.^,^Ux. confil,- ' 
iJ9.lib.-j.Capel. TolofMecif. j68. Dec.tonfiLs ^4.5 « lj»ft. 
6j ^.colum.j.Et in wmerfmH conHitutiOH eSi.auodddtaenor- 
miUfioneiurmeanimmmobfiat, tpmaSusaie refdndipof- 
fit. Fsy.confU. 1 70. nume. 1 6. & feif. pofl piurts citatosM. U 
Soc.Iim.confil.i-j.num.3i.cumfe(}Mb.}.^bb. conf1l.7j.uum. 
tuc9nfil.^9Jtumi%.coi^il.iooMmie.^..Aym.cof^t.Hj>mi, \ 
1 1. Curtjun.confi. 1 4 1 .nume. 1 1 . Cramma. decifio. to). num. 
49. Capy. dcdf j 5 ^.num.i^.Boer. deafn. 1 00 nu. 18. Dida. 
in t.qiummsjn }.p,v.§.6jtum.-j.2fm^. Utt tonfil. y >.«Mri. 
»o.Er tanti magii Slante entnv^imu Ujione , Dtc. tonfii, 
tmm.2.canfil.jiijjf.i-j6.i8o.tii.i8}.io).it6.^f^(i^ 
lum.fina 5 5 1 .eoJum.i.Cuid.Tapipuiftio.s t ^.Curt. lun.con' 
fil. 1 4 1 .num.S.Ca{}j.decifiojtn. de emp. & uendit. laf tonfiUo 
1 3)juim.i.& 9lib.^.Didi.ujrxeii>inxJp..\. numt.^..Agti3, 
dettfio.iojiHm.$.6.& j.Tieui^aii.confil.z i jiume.^. & iji 
& confil.feq mm t S.atm multis feq^ocjun.conf.i^jum.zoi 
ij.nn» fe<{.lik.i.,AUiajncMuttcontiugatjiH.-}-j.& t^.dein 
reiu..Aiiia confii. }J i m.99.cum feq. Cranima. decif.j 6 . nw. i » 
& feq.F^taTedimjieci..^\. 
t 7>R o X E N E r A ] /«,17« AftiWof.iyj. 
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numero i >erficu.uenio ad fecundum . .Adie eundam Bntr. & 
lmojnc.tertioU(o.deprobatio..Alexa.ctnfilio 1 it.tolum.^t 
libro lafinl.fi. c. dehis quihus ut indig. Stefa, .Aufitr.in 
additjui q. Tholofi.decifio.^Soty. tonfdioi •j.Ubro 1 . Marfd. 
fing.-jj.& ^j)MtJnfiinsJefica.T>etrat/mpi. ^^..Alcia.di 
pr*}umptjegu. 1 .trrafumprio.^jjmmero qmnto, ^pli. confiti» 
2 .^jmmero 6 7 .lib, t Jui.clafMi prat.crimma.quaflio.i 4 . uer-i 
ftcu.fciaidum efl. f 

1 



syn- 



k 
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I Vccedens conditoujlamentcfidde mretmllc, 

m ditatur intejlatus decepfp. 
t Tepametum^vfurarijmantfefiiJiliaTn mjlitue 

tis,nulla de re^imionih.fa£lamenttone Q^c, 

an ftfvalidum. 
j Teflamenta inter liheros non fuhiacent iuri poa 

fttiuo ,fidnatttrali. 

4 Primus ordo charitatis eft diligere Deum : fes 

cundus diligere forentes : tertius diligerc 
fdios. 

5 I, Statutapriuantia fUioslegitimat^ fuccefsiant 

patema,a» ftnt 'valida . 

6 Teftamentumifurarij an oh piam caufam fit 

'validum. 

7 • Tacitumitas tempore li annoruman impediat 

ius dicendi teftamentum nullum . 
S Teftamentum nuUum an traUu temporis cons 
ualefcat. 

9 Deelaratio nuUitatis teftamenti vel alterius Os 

Bus reijuirit officium iudicis . 

10 'Bonapatris 'vfurarijper Jiliam an pofsint res 

(uperari . 

f I Legata ai n/furario in non pias caufas foBa , 
an teneant. 

12 Legata in pias caufas ai vfnrario impcmitens 
te,an teneant . 

Confilium XXV. 

I D t pnmum dubiuin , quanqalm 
plura pofrent hincinde allegari,n6 
dldilputationi locus.vbicllcafus 
lcgis dcciforius ■ condito tcl^ame- 
tomUilo nullo quoadiuris cffc- 
Ctum dicitut & proptic intcftatus 
dcccllillcjinllit. de hzredi.qux ab intcU. in princi. 
dc vcrbo.llgniiintcnatus. dc iniu.rup. & irn. teila- 
incnto.l.i.& clarior tcxt-cft dc fuis & Jcpiti. l.intdla 
tus.ibi,intciUtu$ prcprie diciturdcccllillc ScatutQ 
crgo rcquircns ad cxcJufioncm filiar intcftatum dc 
CciriiTepatrcm.punficatur & vcrificaturindcccden 
tc|intcftato ipto iurc quoadiuriscfFcaum.quan. 
quim in rudi ^Cto tcftatus dccc(nc:& iura, quz di- 
cunt.fufticcrc fatto ficri:aut proccdunt.quido vcr- 
ba folum dc fafto intclligi poflunt , aut quando cx 
mcntcfolumfaduni cftpondcratum.auiquando 
difponcntis vctba (c rcfcruntadnudumfacluni,vt 
quia profcrtur difpofitio pcr vcrba nudum fadum 
importantia} quod hicnon cft,cum verba aftatu> 
to prolata funt pcr vcrba iuris, & aiurcdcclinaca. 
vt cftvctbum.intcftatus,&iniuribusalicgatis. co. 
guntur creo vcrba fufcipcrc intclleilum , & lic fta- 
lucns intdicxiirc vidctur.tf.de lcg.i.i.ncmo potcft. 
ft.dc ma. tc I. ti ita fucnt. tf. dc tclla ii.l. Labco-tF.dc 
Vcrbo.obligaLUbpulatto ifta.S.his quoquccum ft. 
pnilibus. 



Ant.dcButrlo Bonon. 




« t Sola i^tur rclinquitur dubitacio, an inftitutt 
filia 4 pacrc vfiirario manifefto deccdcntc , non ca- 
ucntc. ncc alia mandanie dc vluris rcftit ucndis , tc- 
ftamcntum fit aliquod quoad iuris cffcdtumpro* 
ptcrdifpo(itioncm cquaquam.dcvfuris. lib. 6.1 Et 
vidctur.quod lii aJiquod ( circumlcripta canonica 
lcgc) hoc tcftamcntum.naturaii cquiraccinfpcdia, 
ac inlpc^oiureciuili validumcft,quantumdcpra 
prio viiirari us teftatur , q uia non deftitui t ur cdU 
mcntumcx babilicacc pcrfone, cum in iureduili 
oon inucnicur hocinccr habiircaccs ad ccftandum, 
dc quibus in tii.dc cdla Jf.& Cqui ccfta. fa. poi.' In- 
ili.qui.non cftpcrmif.fj.tc. nccctiaminccr loicnni- 
taccsiurcpoliiiuodacasin lurcciuiii rcpcrirur cau 
tum circ dc tdlamcntt rolcnnitatc. RcJinquicurer* 
go lialccm ciuiU & naturali iure tcftamcntum ali* 
quodcllcquoad iuris eftcdum, Sc lic no omnimo- 
de didtur intcftatus • quiliccc vliiratiusmanifcnus 
cuni filia tcftari didtur. 

Itcm quia talis inftitutio confonat iuri antiquot 
quodinfiiialulcitatur. cxprcJa teftancisdifpolitio 
nc,qudd tiJia vt mafculus lucccdcrc dcbcc, cum ini 
quum & odiofum ftacucum contra naturam acco» 
(ancis.quod mal<:uio cxiftcntcagnaco.filia^patcr 
na nacuralj inftindu debita haircdtcacc excludacur, 
if.dclibc.iSc pofthu.l infuis.ff.de inoffic ccft.i.paccr 
filium. cum I. fequcnci. iun^a 1. maximum vicium. 
C.dciibc.pr.tc.vcl cxhjcrcdaas.liabcccrgo (iia infti 
tutiococucfum antiquiiuris, ic validius opcratur, 

3 ft.dc paA.l.icgicima.cum fimilibus. t Item ccftamS 
tainccrlit>cro$nonfubiacentiuriponciuo , fed fo 
lumiurcnacuraiifubliftunr, l.hac confuitiltima.S» 
cx impcrfcdo.C.dc tcft.CSc §. li qnis autcm. & auth* 
hoc intcr libccos.iSc vnde fumitur, (diicct in corpo 
fcdc tclla.impcrfec.vt I. (in. C famii. crcilcun. Aut 
teftamemum lurcnatuta: lubliftir,quia laiis inhabl 
litasaut lolcnnitascft Iblius canoniczlcgis : crgo* 
Itcm tcftamcnta,ui quibus naturalis & ordinaca te 
ftancisaffcdio implccur. non (tibiaccnt Icgi podti. 
ua:,rcd valcnt cx (blis icrminis icgis nataralis, l.tn te 
ftamcnto.ft.dc fidcicom. lib.Iccm patcr in filiam cc 
(lans implci dcbitum chariratis ordincm.quu ante 

4 proximarum nccdlicati (ubucnicndum cft.;t Eft 
cntm ordo charicacis , vc primo Dcus dillgatur: fc. 
Cund6,parcnic$: &tcrtiofiiii, vtdicit Ambrofius 
dccharicacc.rupcriilo ioco.ordinauitm mecha- 
ritatcmivcrccicac gio. jo.dift. (iqui fiiij Oci.crgo 
jlpiritu Det plus,quam li paupcrcs , aut locum pium 
inftitucrir.cft teftamcntum ordinanduminnccdll. 
tatcm filiarum : taiis crgo voluntas.vclcx Ipiricus 
data non fubiaccc politiu; lcgi.vc dicic Apouolus: 
Qui habcnc (cripcam lcgcm in cordibus fuis . & ali* 
bi: Cumgcntcs lcgcm non habcnc , fi nacuraliccr 
ca, qu£icgi$funcfaciunc,ip(i libiliint Icx.6c ibi:Et 
qua:lpiritu Dd ducuncur.lcgcaguntur.quiseftcr 
go,l.quidignc pollitfpiritui Dcircfirtcrc^ Sc illud : 
luftis noncft lexpolica: & quz fpiticu Dci agun- 
tut non runtfublcge,<9.q,i.duzrunc.extra,acre 
iud.c. licet.de rcnun.cnifi.^ propter confdcnciam. 
Inquantum igitur canonica icx (oii charirati infifte 
rcr. iniqua lcx dfct : in talibus crgo i fpiritu duflus 
ccftat rigor politiux lcgis: liac confirmani lcripta 
Barco.inlcg.i.Cdcfacrofan.ccclc. inq.fi. li cnimle 
gaca adpias caulas nonfubfunc lcgi politiu^, ncc 
lcx valcra , inquantum rcpugnarec voluncati com- 
plctzcxterminisina^umpium & religiofum , vt 
ibiconcluditur: quanco mmusvalcbic, inquantii 
tcpugnac voluncati intcr iibcros, quam ordo chari 
caiisimplct: prafcrturcrgoordochantatis voiun 
tatiin pioiTfus . Nam pacrinonhcctrdigionis oc> 

cafionc 
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eanonc dcrelinqucrcfilium.vtfiljo patrcm.jo.diC 
C3.& cH quis dcliqucrir. 

Itcmncc confuluir Auguninus parri , vrfiliocx- 
hxrcdato monadcrium innituar.aut alium locum 
ium : qualihoceflct tranl^rcdiac pcrucrtcrcdc- 
itum charKatisordincm,i7.q.;.c.quicunquc.no. 
in l.r>quisaddcclinandam.C.dc£pif.&cicr.Voiun 
tas crgo in filtos vt magis implcs debitum & difcre 
tum charitatis ordinem , vtmaiori Ipiritu Deidu- 
da, plus libcra cllc debct i lcgc poHtiua , quim di- 
fpolitio in cauiam aliam. Itctn gcncralis dilpolirio 
cquanquam.mciuanruminfringiticOamcnta,no 
Ucet infi:rri ad tcltamcnta priuilcgiata.fcd commu 
nia , & qux iure communi ccnfcntuf,arg,fF.dc vcr- 
bo.obl.l.doli.& l.fanllio lcgum. dc pcen. & dc iura» 
mcn.calum.ci. 

Incontrarium cd.quoJ dccrc. quanqu^im.loqui 
tut indi(linde, 6c annullat teftamcnta alitcr fa^a : 
crgoloquiturcttam.quando tcftaturcumfilijs: a- 
lics muUum adkribcrctut ius <!(. potcflas illius Dc« 
crcta. cum.vtinpluribus ,contingatpotc(lasintcc 
filios tcllari . plus ctiam fuadct aquiias . tcflamcn- 
tumnon valcrc cum lilijf, quimcumcxtrancis ; 
quiavt plurimum inordmata affcdiotiliorumcfl 
caula , quj; inducit patrcs ad vfuras cxpctcndas . ad 
hoc quod dtcimus dc dcbito cx primipilari otficio, 
l.fi.C.dc pcimipi.& 1.2fatis. C. in quibxaulis pign.ta. 
oblig. 

Itcm tcftamenta inter libcros non omninoro» 
KuUri ab xquitatc iurilgcnilu patct in §.cx imper» 
ledo. & antel.fin.C.familixcrcifcunda^nullusdi. 
xiffct tcnamenta intcr tibcros valcrc abfquc folen- 
nitatcpolitma , & li qua lura fforum hocdixerint , 
additafucrunticompoiitoribusnouiiuriSiVtglof 
fxdicunt.-nccaliquis ncgarct.quod li hodic aliqua 
folctuiitasinduccfctur , illamli:ruaridcbcrc, fidi- 
fponcret in tcftanicntis filiorij : & cftcxprclTum ia 
auth. quod line.Ac vndc lumitur.C de rcfta. 6c legc, 
hacconlultiinma.§^.nquisautcm.qui tcx. loquituc 
5 rimpliciter defucccdcntibusabinicffato.tltcmva 
ienilUtuta,qua.-iibcrospriuant lcgitimaA£ fuccef^ 
lionc patcrna.ut no.in rcs^ula.indultum. dc rcg- iu- 
iib.tf.CSc in l.fancimus.& ibi pcr Cy. C.dc molB. fclfa. 
ii perBarro.inl.Titioccntum. §.Titio gcncro.ff. 
dccondi.2c dcmonftra.no.cxtia.dctcfta.c. Raynu- 
tms.quod noncllctXi tacttauoluntasintcftatidccc 
dcntufoict inpiam caufamqu6adlibcfOs:quia il 
la non cllct logc fubnixa. 

Itcm faltcm cafu propolitcciim proponitur iftu 
(lccclVifrctdtatum,& n6cauif1c,vel(quodpluscfl> 
niandaircdcvfurisfcflitucndis, &ficimpocnitcntS 
dcceinnciam dici non potcfl voluntatcm fuam fpi 
ntu Dci audam.imo fpiruu mortis: U. iamdeicgi- 
tur,lpiritum non fmirc.cx diCtis non adfiltit : crgo 
icx priuata tali voluntate rcgulctur.crgo a pofitiua 
lcge,qu«ceflanitationcs.quia talisvoruntasrclaxe 
tut a vinculis politiua: lcgis.ltem inquantum patct 
in filios vltra nccciruatcin bcnc viucndi, & cx quo 
condcccntcr luftcntaripolTunt.rclinquir, pluslcge 
carnis diciiur,quam lcgc rpiritus : vcl lalrcm inqua 
lum plus rciinquit , non facir hoccx lcgcilla priua 
ta,fcd ex communi. iuraenim naruraha Sc diuina* 
qux ncccftitant patrcm , vt filios non dcrclinquar, 
omnia loquuntur rclpcclu nccclTitatis vidlus.vt pa 
tctcx iUoca.fiquisdcrcliqucrit. Idco nonconfu- 
luit Auguftinus,necalium confulcntcm dicit Dco 
propitio inueniri,vt filium cxhxrcdct , vt monallc- 
riu inftituat.lcd dat filix legitiml.(k vn fuftcntetur, 
hoc& Auguftinus confulcrct «Sc gcuq;, vtd c.qui- 
cijquc. i^^quxlUonc lccunda.& iaauth.fj qiu inu 
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Jicr.& vndc fumiiur.Cdc faaofancecclc. Inquan- 
tumcrgo vltra fuftcntationcm & Icgitimam dat, 
non cft in piani canfam: quia li cfTct lcx hoc pcrmit 
lens , non valcfct , dim pro magis pio habeatuc 
difpofitio libcroruni. Hic autcin cx ftatuto filia rc- 
mancr condcccntcr doiata, crgo Inquantumpa- 
tct datvltradotcm , quxfuccccutlocolegitimxa- 
gnato exiftcntc,non cftin piam caufam rcli^uin, 
vt faltcm valeat. 

6 t Surgit dctcrminario ifta ex dubio, an rcftamS- 
tum viiiranjinpumcaulam rclidi valear: quiali 
tcncaturopinio auod non, vt vidi confilia Franci- 
lci dc Arctio , Sc Lapi dc Capcll. & fcntirc vidctur 
Bart.in l.i. C.dcfacrolan^.ccclc.Itcmiflaquxliio 
cft fopita : ratio autcm & corum moiiua , quia a lc- 
gcponiiuain rclidis adpiascaulas noncrcditur, 
niliinquantumapparcatcanonica icge dilpofiiQ, 
VI in cafu ccum elics.& cap.rclatura.« videtur cUe 
regulado^o.ibi: nam fi non vaicret adpiascaulas, 
non valcretintcr libcros eadem rationc : quiand 
rcpcniurinlcgccanonicaimmutatum . Scd licc- 
ncrcmus opinioncm , quod in rclido ad pias cau- 
fas valeat teftamcntum : dc quo cll plcnum confi- 
iium Anchara.4}o.in quo iam confului, Sc publicd 
dilputando icnui, quando fcftatorpaenitcns dcccf 
lit, iSc mandauit vfutas reftitui,iicet non caucrit 
tunc , ad cafum maior ingcritur dubitatio. lamcn 
putotcftamcntum non valcfcin calii noftro,quia 
mquantum faltem tcftator difpomtin filiam vltra 
debitum necclTicatis , quo etjam priuata cft , Sc pri- 
uari potcft pcr ftatutum, non vidco,qu6d volunca 
tcmimplcaclcx Ipiritus, at priuat : fuper quocft 
totum fundamcntum do^orum in vaiidaudo te- 
ftameniumin iclidisad piascaulas .Itcmquiaiu 
ra fauent voluntati parentum , inquantum concuc 
ritcum fucccinone intcftati, vtin$. fiquisautcm. 
'&l.fiduob(i$.§.prius.ft'.dcconrfatabu.&l.lifihus, 
qui tn potcltatc. dc libcr. & pofthum. & l.:.Sc 1. filio 
prctcrito.de iniufto rupto & irrito teftamcnA l.po 
fthumus. §. idcmcirca. Inquanrumcrgopriuata 
cfl, non faucc lcx,6c pcr rationcs proj hac partc alie- 
gatas . Condudc patrcm inccftatum dcccflilTc per 
Cip.quanquani.dcvfur.lib. 6.4: confcqucntcr om- 
niiurctcftamcntum clTenuUum. qiua m hoc lc- 
^cs canoni ccdunt ,dc iudicijs.ciemcnti.difpcndiO' 
lam , de opcris noui nundanone.capic. i . & confe- 
qucntcr locum fore ftatuto,inquantum filiam cx- 
cludit, Sc confcqucnccr agnaius proximior ad hz 
rcditaccmclt admictcndusex dilpolicionc ftacuti. 
Relponfio auccm ad obie^la facilis cft fubtiliccr ia- 
tuenti. 

lam fic fbluto primo dubio , & audoritate do- 
mini noftridomini Peiridc Ancharanoconfifma 
la . Rcftac conclulio.quod ccftamcncum cft nullii, 
& dacut cxitus intcftati quo ad omnia in ccftamen 
tordiciaali|spertbnis, quam in caufam piam: de 
quo quid fcnciam,inrra dicetur. 

7 tVcnioadlccundumdubium.an taciturnitas 
tcmpofum ij.annorum impcdiat iusdiccndi nul 
lum : quod non vidciur , Nam a lurc dicenJi nul- 
lumcxcludirurquis tcmporc,1.2.$.cxpcdandi.ft.de 
bono.pofrcfrfecundum cabulas. quinimo lapfiian- 
ni cxcludi vidctur, vtlcg.(iquisimpubcs.§.fin.ad 
Carbonia.ad inftarpratcrici. 

8 t Concrarium cft vcncas,quiatcftam£tumnul 
lum tradu tcmporis non conualclcic, vtin rcgu- 
la , quod inicio, tf. dc rcg iuris. cum concordan. & 
in rcgula . non ticmatur.dc rce.iur.lib.<(. 

p t licm quiapronullitacctcitamcnti dcclarandi, 
vd alcciiuiaclusjcommunitci; agicut of}ic.iudic 

Icg.i. 
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lcg.r.cum glo(r.lF.dcfer.5c I.fi dolo.&in glof. C. dc 
rcfcin.vcn.l.c?tcra.quandoprouo. non cl\ neccf.l. 
i.$.i.fF.quzfcn.finc3pp.rcfcind.l.chiro5raphis. $.r. 
dcadmi.tut.no.Inno dc offi.iud.c. h.Barioi.inl.qui 
fub conditionc.^.fi.dc condi.infti.dc ofti. iudi. vita 
communiscft Ipadi jo.anno I.licut.&l. omncs.C 
dcpra:fcripf.jo.anno.ad hoc nocini.filio prartcii- 
io.tF.dc inmft.tcftamcn. 

Non obftat , quod dicitur deprctctito : quia in 
illa funt opinioncs . vtnot in 1. filio" Itcm vbi ius di 
ccndi nuUum fundatur lub fauore ccrtac pcrfoni , 
quoinon cftmaximc fuccedcntis abinicftaio , dc 
<}uo agitur . Itcm ip(i poicrit infringcvc rcmcJium 
nullitatis: eftcnimconformclcilicct pcrpctuura, 
ncc etiam approbationc vcnientisabiatcllato va- 
lidarctur • faltcm ad pr.eiudicium altetius crcdca- 
lis.cumnulhtasftibeiusfauorcnonfundctur : hoc 
coadiuuat ignorantia tacli, qixx proponitur , cuna 
comniunitcr j die Icntcntie currat.l. i.§ dics.ff.qui 
do appcil.Iit.l.aunus.dc cafum- & c. quia dmerhta- 
tcm.cxtr.i,dc concel pracbcn. 
lo t Adicrtiumdubium,anbonavcndita pctfilil 
poflint rccupcrariabcroptoribus anrcpr^-iiuiipiio 
ncmcomplctam vcl poft: &Qquidcm prvicriptio 
non cft complcta.calus cft dccilus pcr dua$ ll.limul 
iundas.pcr l.quod fi in dicm.S.fedJc his. & 1. lcJ & 
lcgc^.iicm fireniJl.dcpcti. h^rcdi. &quodibino- 
tatur.li filiabona fidcpoindcnsalienauit,& cxprer 

cft fa^a locuplctior, i fc eft clcdio h^rcdis abin- 
tcftato,an eligat hqredcm fcriptum , & non poterit 
agcrecontrapolleftorc, an cligat poiTcflbrcm fcu 
cniptorcm , &: non conlcquctur roflitutioncm rd 
non obftantc aliqua exccptione . tuiius tamcn 
cft, auoJ aatc agat peuiionc h^tcditaiis contri 
faaxcdem ad alia bona.quz poflidct higrcs.quam 
conira cmptorcs , nc fulpendat iudicium parti- 
cularc , eo quia fperctur prziudicium petittonis 
hxtcditatis intcntandi.co.titu.S. li quis libcrta^cm. 
Siautcm filia h^rcs prccmm fumpfillct, nec cfletrc- 
ercfliis,neccontrah^rcdcmdari vlrra.quam fucrit 
K>cuplctatu$,przfupponcndofiliam miflTc in bona 
. lidc : hxc vcra , quando res funt vcndirz iufto pre- 
cio,itaqu6d non habcat caulam lucratiuam vc^ 
quaiicmptor . ^cdliforcntvcudii^noniuftoprc- 
cio, & fic habcrct caulam quafi iuctaiiuam , indi- 
flindc poflct agi coniraemptores.vt l.ncc vllam 
fcd& li quis. amsincipit,etiam.fr.dcpeti.hxred.& 
no.in diao §. fed & fi rcm. Sed (i przlcriptio (it c6- 
plcta,quodvidctutin(crpr{fentcs,ci)m liteiapfuin 
dcccnnium,deiure communicxciulLis cfl[ct lucce- 
dcnsabmtcftato , non obftantc ignoratia.l.li.Cdc 
Jong. teropo.pczfctipt. ibi, nullalcicntia &c. & Lfi- 
cut.de przlcri.jo.annorum.ibi,nam fifcus&choc 
vcrumde iurccommuni : taiuit tamcnBartol. cx 
a claufula gcncraiirc(lituiignorantem,'contra qu€ 
cftprclcnptum, vtnoin i.i.$.liquisautcm proptec 
inundationcm. de itinc.aduq; priuato. & idcm no. 
in i. Acmilius Largianus.t!. de minor. pto quo facit 
gto.in di^a l.ficut,in vcrbcmilitia. iicct muiti hoc 
non ccncanr. 

Aducrtcndum tamen, qula proponiturabintc* 
rcftato fucccdciucm forc patruu didi tcftaroris , 
qui vcrifimiliter dcbucrii habcrc notam vit am nc« 
poiis, maxime cum proponitur in fado quo ad v- 
luram manifcftam,& in talibus manitcftis, & ma- 
ximc coniundlorum.quinimo vicinorum non da- 
tut tolcrabili$ignorantia,deinftitoJ.fipupiIlus. §, 
prorchbcrc.depoftu.przlato.c.i.dcfpon(a.c. non 
eft vobis.l.(utcla.C.dcin integ.rcliit.mi & l.odaui. 
vadc cognati.vndc uo bcac vidco.qualitcc condu 



di poflfit tolcrabilisigiiorantia, quzcx claufulage 
ncrali habct rcftitutioncm ; vndc rcmanet , g» prz- 
fcriptionc compIcta.dilKciiiscritregrcfliu . £t hzc 
fufticiantadtcrtium. , i 

1 1 t Vcnio ad qiiartum quzfitum de legatis fa&is 
intcftamcnto: Dico illanulla, quantumad non 
pias caufas funt rclicla : quia totum conquafllatui 
icftamcn(um,ncclcga(uroprx('cruatur,pcrc.quaa 
quam.vt (itin przterito : & hocquiaannullandi 
cau('anonconceraitiolum hgrcdis inHituiioncnit 
icd otnnia,quz in tcftamcnto rclinquuntur:dc rdi 
dis ad pias caufas(vt dixi) iam confului, & diiputa. 
ui publice.tcltamcntumquoadilla valcrc.inquan 
tum dcccdat pccnitcns teftatorjicet mortc pr.^uea 
tusnoncauit: fcd inquantumnihil mandat rcfti- 
tui,& dcccdit non contritus, & aiiquidhabctin bo- 
nis vltraquzfita per vlorariam prauiiatcm, BarJcn 
tit, quod non valct tcftamcntum in piam caufam. 
in l.i.Cde fac fan. ccclc quc opi. mihi non placct, 
quia talis voluntas non fubiacet icgi ipiritus, ciim 
impocnirens dcccdat : fauoccrgo pix caulznon fa 
cicr vatcrc teftamcntum, quodexcludituc a poUti- 
uoiurcproptccfoiennitarcm nou re){ulauinaiu* 
rc politiuo , vtpotc lubiedam maiori lcgi, fcihcet 
fpiritus vt dixi in primo punQo . hcquta taha funt 
ab cccielia rcfpucr.da, dc vtiiris.c. quia in omnibus . 
Itcm quia cciTat caula lcgandi , lcilicct pro anima , 
vtdicit: quia^ talib.nonorandum, nccorationct 
proficiunt in aiiquo. cx quo dccctfit impocnitens , 
S8.dift.c.fi. cum glo.pcn. i ; .q. i.c. obcu ntibus. 1 1 .q« 
3.cap.Cyprianus.3;.q.).cplacuit.i.a.8.cap.quicua 
quc clcncus.de rcli.&vcne.lan.c.audiuimus. iz.q. 
>.cnon aftimcnius.& cin prxtcnd Ixculo . £t hzc 
cft opin.communis thcologorum.vt plciiiflimedi- 
fpuiaui I j.q.3.c4d tcmpiu.& pct Hoft. in fumma, 
dc pa:.$.quibus mor(uis.ad hoc 1 5 . di.§.aUu4. vcr. 
quicunque.de poc.di.t Lin fi. , . 

N on obftar, quod i pcccatoribus fumit clccmo- 
finas recipicndo, vtnot.dc tcntcn. excommu.c.cij 
voiuntaic.i i.quxftionc}.ca.quoniam. t^.diftin^ ; 
capitu.dc iudic. Et lioc pcr thcoiogos , quibus ia 
talibus cft crcdendum. reducuntur notara dc cclc. 
mii.'c.cum Marth^. quiain dantc elccmolynam cft 
fpcs pcrfc^iiis vt rcducatur.quod non cil in moriS 
tcfinc paMiitcniia. 

II t^hispaict.quidiliccndumde vltimodubio: 
quiaii tcncafuropinio,quod lcgata inpiamcau- 
tam valcancquando dcccflit impcenitcns,/rcmane 
letfubftitutio. 

5ed a Jucrtcndum , quia illa cft fa^ poft mortg 
fiUx,an cxpcdabitui: morslili^.ancxpciiiabit mors 
lcgaimi, ad^juem vaiit hxrcditas,autncutrms : 
& quod ncutrius,£icit,quia iilam conditioncm ap 

Coluiflc ccnlctur patcr in fauorcm filiz, inquatum 
abcret bcrediratem: & quia cogitauit cam habcre 
irxreditatcni . Exquocrgonon habctharcditatC, 
cdlabit conditio, quia ccllar tauor appofirz condi 
tionis.Gart.format qoncm in tcrminis inauth.cx 
cauta.C.dc libc.pra:tc.vcl exhxrcdain antcpcn. col. 
verficted circa hxc dubitatur . & decidit ibi , quod 
expcdabitur niorsinftitutc.fi deccftcnt fine fibcris: 
aiiasquia conditioeftnonrecedcrc ^pcrfona.l. nc. 
ccHario.^.fi. fl'iol.ma.allcga(calum cxprcifuminl. 
f i peculiu. ^.fi.licct litatg.contra. tl.dc vtufruif^ulc 
gaJ. fi vlusiruclus. quaquam dccifio mihi lit Jubia, 
non infifto.quia non oportct ad prxtcns , tcncndo 
quod legatactiam inpiam cautam non tcncant: 
quianoncftdilputandumdccondittonis purifica- 
none,ex quo Icgata non valcnt. Ita dico & confur 
locgo Ant.dc Dut. 

ADOI- 
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A D D I T I O. 

4 TCNORANTEM^jEr cophe iuftf ipiarantU,& tx cIm' 
^ fidageneralifi qiu mihiiiJij ctufd .Jecmditm magis cornim 
wm&wr reflitutioadiierfus orxfiritttionem , dequa perSoc. 
iaU)ifd.66Jib^^lex.£on/u.jiMb. i. Balb.de prxfcriptan 
^jfgr.princip.quxIHo. 1 9 CagnolJn l.i.C.de paff. int. empto. 
ib" vendito. nmneM^.& la^s in qu^liio.f^ Marfil.in l.quifi- 
Um.num.Tl .ffAe falf.Tiraquel.de retrana.prox i§. i.glo.iJiu 
HK. 5 4- ^ fiq. & vide latius deboc diffcrcntem ^^mo.confil. 

I Pro legato *vel dotatione ecclcfne , 'vel capelLe , 
an debeatur <juarta eccUfu parochiali. 

% Si 'Voluntas tcjlataris in le^atis impleri non pof- 
fit ad 'vnguem, debet altcrari in caufam n/cri 
ftmilem . 



Coniili 
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'ONSVLTVS Ego Antoniusdc 
Butrio: t Vifo pridiao lcgato dc 
quinquaginta libris pro fabrica,& 
vifo lcgato tclidlo pro dotationc 
capcU5,& ornamcntis,an dcbcatar 

quarta parochiali ccdclix i fratri- 

bus Scruorum . Et jprima facic vidctur, quod dato, 
qubd bic lcgata cficnt dc priuilcgiatis, quod dcbca' 
turquarta>pcrdcm^udum.de fcpuLvcr. huiulmo 
di. qux dc talibusiminoribusoc pr^dicatoribus 
dlcit quartam dcbcrl : quia cadcm eft ratio in hi» 
fratribus : crgo idcm ius , dc conftit. cap. tranflato. 
cum fimiUbus.Itcm quia illa clc- cftcxtcnfa ad Car 
mdius & Auguftincnfcs , vt in cxtrauaganti lol 
quam adlitcram ponitFcdcricusfuoconlil. 149. 
Jicruiautcm.vt cft notum, quod profitcntur rcgu- 
lam bcati Auguftini : crgo . Itcm lcgatum pr o do- 
tationccapclla:qub addonatumcft inutilc, quia 
adiusdotationis fit folumadfinefuftcntationis mi 
niftcni intitulan in capdla.dc vi.& ho.dcc vt ^rgs. 
i.q.a.cplacuit.dccoftdi.j.C.ncmo.Vcrui aut no pof 
fuot intitulari , co quod non poftimt habcrc pro- 
prium in fingulari.pcnndccft , ac fi legatum fuiflct 
ecclefia:abfqucintitu!ationisoncrc: quo cafudc- 
bctur quarta dc iurc commuiu.dc fcpui. c.ccrtifica- 
ri.c.i.&cinnoftra.pcr totum. 

1 Non ob.his.crcdo g^quarta^nodebcf^ficdcpri 
mo lcgato ad fabrica U ecdcfia fabrica cgcat , vd ii 
no cgcat adilla ampliadam.quia cft pto diuino cul 
tu , crcdo quartam non dcbcri , pcr capitulfi fina. 
dc idla.& c.cx partc.dc vcrbo.fignific Idcm puto 
de fecundo.quia habct conncxam caulam ornaiiic 
torum & fuldmcntorum altaris. Vndc dato , guod 
cclTarct caula dofationis,accrcIi:erct honorirulci- 
mcntorum altaris • Itcm dato , quod ex toto cclfa- 
rct.hoc lcgat um cflct conuertcndum in caulam a- 
liam (imilcra&propinquiorcm voluntati icftan- 
tis.vt fit ad cultum diuinum , vcl ornamcnta ccclc 
f\q,q\iif priuilcgiata (unt.ffidcaJm.rcadciuita. pcr- 
tincntium.l.lc!jatum.$.pnmo.ft".dclupcl.lcga.l.lcga 
tum duitat).& I. quidam.& not. dc tcrta.capit.fina. 

2 t QLiando cnim voluiitas tcllatons impieri non 
potcft ad vngucm,fi altari dcbcatur legat um.opor 
tct.quod conucrtaturin caufam linulcm,vcrilimi 



litcr magis propinquam voluntatf defunfli,(5c n t;i 
omninodiirimilcni: ad hocl.legatum. cum 1.1«.. j 
IT.dcvfufru.lega.ad hocl.intdlamcnto.de con(ii<. 
& dcmonft.dc tcfta.ca. nos quidem. cum fimilibus 
applicari crgo dcbct ad aliqucm vfum pcrprtni cul 
tusdiuini, vt (ic mutcturin caufamnon omnino 
diinmilcm,& ficquarta nondcbctur. 

Nonobftatclcm.dudum.^. huiulmodi.quiailla 
vt cxorbitans rcftringitur ad pri^dicatorcs & mino 
rcs.ncc cxtcnditur vr cxorbitans ad alios , ncius 
corrig.iturin alijs,dcclcdV.c.cumcxpcdiar. lib. 6 & 
in rcgula,qui^- aiurclib.6.1.fi ucr6.§.de viro. folu. 
matrimo. 

Non obftar , quod extcnfa fit ad Auguftincnles : 
quiaexrcnfacftad Hcrcmitasfancii Auguftin.»j"o 
rum appcllationc Scrui non comprarhcnduntur . 
quanqu^m candcm rcgulam prohtcantur , vc dc 
fcpatct. 

ita mihi Antonio dcButrio vi/iim cft dc iurc mo 
fcripfi &cfadlum fuit amorc D:i, fcriptumquc. 

A D D I T I O. 

« y Mr a"] Dicit wum not. uerbum Cardi. Zabar. in d, 
^^clem.dudum.§.vertmJH«ribui obtentum effe, ■pt ecclefit 
pardciali quarta portio fiyluaOtr ex bis tantum , qux ofjeruntiir 
eo tempore , quo fimus aut exe^uif defuHHi celebrantur , quod 
eH maxime not. ./tddit Didacjn cafi.num.6.de tenamen.quiid 
in boc potifiimim efl confuetudo ipfaattendenda & confide- 
ratida.Etomninoadcontrouerfias inter monacos & presby- 
teros parocbiaUs legendus Ulb. in Lfcruo aheno.S.intptas ff. 
delega.1, 

S F M M tL^i 1^1 F 

1 Scntentia,qu4 fe rcfert ad aBa,ex tfuihus appa 

ret iniujlitia,a» dicidebeat nulla. 

2 Scntentia contra fentcntiam lata in diuerfts ins 

flantijs,anteneat. 

3 Scntentia quo cafu 'vcniat retractanda . 
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I S 1 St pr?fentibu5 quxfitis, & ha 
bita informationc lupcrdubio, 
aninftrumcntumcx Scnispotuc- 
ritlcuarl : quianon mihi vidctur 
oponunum,cIauis dccilionis hu- 
iusdubii pcndct fuper validitate 
vltimx fcnrentii* contrapriml. 
fupcrquanondenullitatc fcd iniuftitiafuitquere 
latum , vt patci cx forma qucrclx propolit^ coram 
domino Marchione:& cx qua ftat prmia fentcntia 
fbrmalis, quoad extrinfcca illa potuit rctradari aut 
appcUationis via.aut fupplicationis, aut rdhtutio- 
nis in intcgrum.aut nullitaiis . hic non proponit ur 
appdlatum, quanquim opponatur mctus in appcl 
lando,did potcnt appdlandum noncxcufatum, 
b eo quod dcbuit protcftari fccundum formam 
dc appcl.c.fiiurtusmctus.vr nccdliriumdl.ybicu- 
quc currit tcmpus iudicis fafto, aut fupcrioris:not. 
dcrcfcrip.ci .& c(in autcm.dc opc.no. nunc ca.dc 
pupillo.$.fi quisipliprxiori.dcclcQ.ccupicntcs.^. 
quod (i pcr vigin:i.liD.6. Dc nullitatcautcm non vi 
dcturpatcrcjquia noupropomtur dclcdusformj: 

& quan- 




44 Ant.de ButrioBonon. 



&'quanqu)m ctbm apertc concluJcrcturiniuni- 
tia, cxhocnon vidcr»:iurconi.ludi nulhtasfcntcn- 
tiar.qua- CAlgii . quo^ iniultiiij dcrcgatur cx tcnore 
rcntcnitx. ac rc mdic.l.cum prolat is l i . C. quanJo 
prouo.non crtnc.l.i.ft'.quifcn.fincapp. Tcrcind.jc 
quanquiniopiniofuit, an habita rclaiioncacloru 
'ad (ciHcntiain , II colligaiur iniultiiia fenicntia:. 
quando iudcx lcntcntijn )o lc rcfcrt ipcciticc ad 
ada.fcntcntia vulcat: dcquibusin I. i. C.dc crro. 
cal.pcr Inno.fic Hofi.3( io.An. dcproba.ca.quonij 
con)ra.& dcrc luJi ccuni Bcnoidus. Acquicquid 
fitdcillisopin. criam an icntcntia contra notoni 
^ iui\itiam lit nulia.dc quibus dc tcrntcn. cxcomm. 
cpcr(uas.pcrlo.AnJ.5( Paul.in ci(rni.paftoralis.de 
iciud.dclcn cxcuamni.c.doina §.iH vniucrltraic, 
lib.tf .& co.tit.cvcnciabilib.quia opiill^ proccdiit. 
quando lijccifici rit relaiio , ncc luiliccrcputarcm 
dicctc,vi/i$athi'(Scc vi cumtnuniurnt in fcntcn- 
tiis.llla tamcn opinio proccdn poiita ipiapro vcra 
aut Ipccirica rclationc iubiia adaQa,fico!ligatur 
iniultiiia.fcntcniia litnuila.quanjovilisa£}isappa- 
rcat pronuntiatuni conira c.»luin lcijis <^cxprclsu : 
tunccnimlcntcntia dicitur contra conltitutioncs 
ptolata,vt cxigCit lura- lcd l, cjIhs occurrar , in quo 
fcntcntia iionTii contra lcijcm cxprcfla , lcd fccun- 
dnm talcm rationcm lcsris , aut ratione Ipccifici 
non (cripta: & nuxime fi dccalii lunt opinioncs, 
kntcntianoncflnulla.ctiam liraliscrror ncdum 
in adis.fcd ctiam in ip!a fcntcntia fuilict cjiprcfrus , 
vt no.Iaco.de Aic. & Fran. de Arctio polt cum in 1. 
cum prolaiis.de re iudi.Inno.de appclccumfpcci* 
li.Sc Pcir.in l.i .flf.quod quifquc iuris. & Cy. ia l.i .C 
derci v.to.ac.fic cl\ glo.ff.dc iull.aciurcl.pcn. in ver- 
bo.dccrcuit.quinimovaict&contra lcgcm mutti- 
plicitcr intcllisibilcm.vtdicit laco.dc Arc. in l.pr?- 
allcg.cumprolatis.S( Bar.in l.qui Romx.^.duo tra 
ices.fl.dc vcrb.ob adqucm cafum fc rcdrin^crcpc- 
ricutolum efl . Via autcm fupplicaiionis etiam cx- 
I dufa videtur: lum quia laplum cl> tcmpus fuppli- 
candi,v( in autb.qua; iiippiicaiio.C.de prcci. impc- 
ra.offcr.tiim quia d»to, quoJ M jrchio viccm prin- 
cipisobtincat. c% ftvJonon cftfa(fla mcntio , q joJ 
> fcntcntia E tranfiuorat in rcm iuaicatam-. & cunua 
' talcs l(:ntcT.tii& rclcripta i iurc (pccificim habcnt 
dcrogatoriamclauiulam l.i.Cqu.i- lirn.rclcin non 

fio(r& pcrhoc&via rcltitutionisettjm cx claulii- 
a prouidctur : tjmcn huic poicnt impuiari fi non 
aprcllauit , vcl lalrcm fucrit proicOaius , & lic iion 
fubcftcaula rcnuuiionis dandx qcc cx claufula, 
necalitec, ciimculpa potuerit impurari , non lal- 
tcmoccultcprotcdanti, argumcn. Jivticapiiu.per 
tua$.&quiavia-habui! ordinaiam , inilla r.cgligCs 
fuit , ex cljufula crgo lit hxcordinaria:& quan- 
quamopinio , taulcntcntiacoiitrafcntcntiam te- 
* ncat; dcquibustf. dciuiciurJ. I.njm6: poftca. §. 
lcd fi damneturiVbipIcnc Outrig. qui icnuii fcn- 
tcniiam in diucrlis iniUnt lis vaicre conica lciitcn. 
tiam.ctiam Bar.in i.fi duobus.'Jc cxccpt. rci iu Jica. 
& inl.i.tf.quz fcn.(incappcl.rcfcin.& pereosin I. 
I. Cquando prouo.non clt nc. ibi pcr Cyn. & pcr 
Canonidasdcrc lUvt.cinicr monailcriuni . Coni- 
nuinisopinio Canomftjruin cd.quoJ fiuciudici 
innotuiidcprima lcntentia lincap(^<clUtiuncnon 
fufpcnla. &capofihabira pronun;iauit,(cntcntia 
iecuada fit nulla ; quod mthi (cmpcr placuit, quaa 
do innotuit.6: quan lata cotra noionum luris . pe r 
cap.vcttra dccoha dc. &mu. Etfcntcntia contra 
h notonum^cll nufla: caUiscltdcrc lud.cintcr ca: 
tctjs , dc appcl. capi. quia fi ante .- & quia tranfitus 
intcm mdt<a(amfunda(ur fupcc prxlumpnonciu 



ftitix fcntitix, qux ccnTaropponra notorietate:& 
flc Gne cauiUationc potcfl intdligi lcxptima.ff. 
quzfcnt.fineapp.rcfcin.Hxcfuntiquzpcoalia pac 
tcponuiuaUcgjri. 

Pronon modicofunJamento pono,prindpiQ 
vcritaiis &a'quitatisfbrepro Nicolao.adcuiusfi- 
nem lura inlbtuta funt, vt indt umentoiure medil 
te ^quum Jifccrnat ur ab iniquo, 1. 1 .(). Je iufti. & iu 
cc.i.aift.cconiuciuJo cum liniilibus.ca.ditl.c.erit. ' 
&cfa^la:autcmrnnt Icgcs . tot eniin prxfumptio- 
nibus pjlpabiiius iuuatur, quas bcnc miiu oflendit 
dominus primo cunliilcns , qux cuiquc fexui ho* 
minis futhcicntcsforent ad mcntcm vehcmcniilTi- 
mh moucndam : folus ergo rigor fcntenrix obuiat 
Nicolao. vr cf t Jidum: fcd fcntcntia illa f ublata c(t, 
& cinsvircs jttcnuatxcx virtntctccud^ : rumquia 
tenor^ponitur in prima inf\antia: tu pot£tia,qux 
iblafccunJumaliquosnullam reddit lcnicntiam, 
vcl lalicm lufle rciradandam iufto iudicis officio . 
Iniuftiun cnim iudicium,aut fententia regio mota 
elicita non valct.i i.q.;.ciniuAum.&cap.quaruor. 
sf .quxfl.i c.omnc. Proponiturautem dominum 
Matchioncm infurmatum. 

Item quanqu jm (entitia valBcrir , & trannuerit 
in rem iudicatam : fi tamcn cxaminata prim; fen- 
tcnti^iniufiiiia, fccunda fuperilla feraturfcnten- 
tia , lccunda valet contra primam , & promulgari 
potell, fuppofita tamen aditi iudicis iurifdidione , 
qui talis lit, vt via qucrcla; adiri potucrir, vt cuiten 
lur fcripia pcrglo.clc.ri appcllaiioncm.de appcl.di 
ci( hoclnno.de refcrip.c. cum dilcfla.de app. ca.ex 
catione.de frigi.cjtaterniran$.& (icdcbet intclljgi 
in pluribut locs.vbi dicir, (cnicntiam latam in ot*' 
ucrfisinflaniiiscontraprimam valcrcdc rcfcript.' 
c^-tctum . & c fupct lifcris. Jc oftic. dclcc.ca^. cunt 
coniingai.& Compo.de conft.ccum M. vt ficcon 
cludiiur (cntcntia ((:cundacontrafcntcntiamindi 
ucrfis indaniiis , non odenfo dolo vel ignorantia 
aucculpa: prima fcntcntia valct, quia contra ius 
partis non notorium quicquiJ fcntiat lo. Andr.in 
d.cintcr monallcrium. Icnicniia aiitcm oftcnfa, ea 
polUiabita.nullacius cxaminaia iuftina ctiamin 
diucrlisinflaniiislaia.fitnulla.ar.l.i.q lcnt. fineap- 
pcl.rcfcin.Jc reiuJ.cintcrmona(]crium quiacon 
tra noiorium,Jcquo iudiciliquct.vt di^ocmter 
cj:tcras.cxaminataautcm& cti.im allcgara iniufU- 
II j primx.fi contra illain cjiil.'i cognira cd pr onun- 
tiatum,(ccunJa tolhtpnmain.quia hicJuplcxad» 
efinoioiiumin iccunda &cxjininationis iudicia- 
lif , in qua omnia fiunc iuris notoria , vt dcduclum 
incuideniial.vi no.Jecoha.clc.ctua.&cap. vcitra. 
&InnocdcappclU.capi.ex infinuatione. & capitu. 
lcnicnilx. 

Quanquimenim contra prxfumptioncm iuris 
& Jciurclurgcntcnicx primafcntcniia proeius iu 
ftitia r.on a Jmi:tai ur probaiio contraria, fi tamcn 
fit admtda.vcKinotoria fit.vel cl!icax,illaprcfum- 
piio tolhtur : iiinccfl , qnoJ (i confirllione conOet 
dciniquitatcprim^tcn cniix. qu^iranfiuit in rem 
iuJicatJin , iuJcx illjui rctiaClarc poicll & dcbet, 
vt fcribn hinu.dciinmu.cccl.c quiapicrique. idcm 
fi ptobjtiunc iiiJici.iIitrr Jifcun j.vt j pcriius quam 
ahbi fcribit Inno.Jc <ri^,i c.fTatcmitatis.cx cuius Ji- 
doaliacius difiadcciarantur. 
} t Hic autcm Jr iiif^itia difcuirrm cxtitir t.imex 
antiquis, qu.ini iiouircr produ^is, vtaircni li:n- 
icniians ccrtificjtum aut icntcniiarimandaiis:igi 
tur . quinimo & rcllitutionis via hxc lcnicntia po 
tuit tctra^ari : proponiturcnim in rclcripio,Ni- 
colaum in ptobatiombus liippiantatum , & dc his 

ctiam 
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(riaminngnationc fuppiicationis aircritccfcribcn 
ti lc informatumuumcafu, tum cxprobatiunibus 
nouis,quaspro tunc produccrcnon voluit.vt pro- 
ponituc , & patct cx lupplicationc cum rcfponiio- 
ncadillam ,cum volucritad illam fcnrcntum ar> 
gucrc, furrcxitcaufa lcgitimcdandzrcitituiionis 
cx clauiuia.ar.l.fi matcr.rf.dc cxccp.rci iud.no.gio. 
in l.lifideiuflbr.§.inomnibus.ff. man. Guil. dc Cu. 
hoc tcnct in i pc^lc iuft.5c iur. & lo. Andr. in c.i.dc 
pur.vul.pcc Cy.in l.i.C.dcconJ.indc.^ lo. And.in 
addt.Spcc.in tit.dc lcn4>ruia.§. pulhcmo. vcr.iUud 
autcmqu^ritur. 

Quod autcm flipplicatio ad rcflirutionis viam 
potuccit adaptari, plcnifl!imcdcducit alicgans ,pro 
quo cafusdc rciht.in intc.c. ciim cx litcris. Non ob. 
l.pc.in fi.dcqua.-ftionibus,vbinon vidcturmfcriori 
iudici liccrc rctradarc fcntcntiam cx nouitcc dcdu 
^is:quiahocnon potcd pcc viam rcfcripti ,vtibi, 
autcxtraiudicialis cognitionis.lcd bcnciudicialitcc 
dchoc cognofccndo . loquitur cnim ibi dc quadi 
rcnitutionccx priuiicgio.dcquo Cdcfcntcn. paf. 
pcr totum.qudd foli pnncipi cft rcicruata, inquan- 
t um tamcn loquitur in criminibus . I tcm non licct 
ci,qui fcntcntiauir,vt ibi,cx antiqua in(lantia,quia 
funclus eft ol)ido,& finita inllatia : lcd iicct ci prin 
dpiatanoua inftantia. Idcm & ii non licctd prin> 
cipiata noua inOantia.licct cius fupcriori. 

Ncc ob(\ar,qu6d hocrefcruatumfitfoli Princi* 
pi.vt nouitctin dcdudisrctraftctur,fF.dcpa:n.l.di- 
ui firatrcs.quia iilud in criminaii, in quo non licde 
iacili audituc condcmnatus . Itcm ibi cz ccftitutio 
ncnon pctita informamiuris.fcd cxgcatia fpcctalL 
Itcm,vtproponitucin faCto, Marchioin hoc non 
rccognoicitfupcriorcm.quiatalispotcft darc ce> 
{htutioncs,vt dicit Bac.in pczalld.i.ir.dc quzft.qui 
nimo cx altcro capitccompctit rcftitutio,quiapro 
ponituc , fentcntiam latam i iudicc non admiiTis 
bationibus Nicolai,& (ic crrorc adcCtito, & iic (cn 
centia cnnulla,vcllaltcm rcflitutio danda, vtnoii 
tcr dicit Cyn in addit.lupcr I.pcnul.tf.dc iuft.fic iu.ad 
qaod dc do.ccum oiim.dc rc iud.ca. cQ Bcrtoldus. 
nec cxduditurrcflitutionis rcmcdium,quia prorc 
fiari porucnc , & conlccuacc (ibi ius appcllandi pco 
protcdationisadu: quiaprotcilatio ilia cft rcmc- 
diumfublidiariumSccxtraordinarium , quod non 
toUit reltitutionis in intcgrum rcmcdium ctiam 
etrraordinarium,Ldc pccoribus.ad I.Aquil.2£ noiL 
dc no.opc.nun.l.in prouinciali. 

Ita mini A nto-dc Butr- vidctur &c Scriptum die 
tsMcaln Fcbruari|. 

ADDITIONES. 

m Cententiab^ Sententia Uta tontra prhnam fenteiH 
^ tiam , qHX tranfiuit in rem iudi(alam,en iwila, /. I .Cquattdo 
fronojton efi netcfd.fofl fententiam.C defent.Franc. Mar.de- 
afto.^66jn i.par.gto, ordinaria in clemat.fi appellationemJn 
irerb jtppellarus.de itppclLt.}\pr.pedMcif 141 jutm.ij.Bar.& 
doilo.m t.fi diucrfi.C.dt tranfac.Come.conjit.i 1 6Mo.t..,4yt». 
€oafiL I o j ."M 4 Jimiso vt procedat, quando fenteniia prima al- 
UgatMr&prodmitttTifeau ftnonaiiegatHr&produutur.Rot. 
TedemMctf.iJiM.^H. 

h TnoTiiTAKi^ CloJn d.c.fiiHfltis mttus , coHclndit, 
quodftt neceffaria proiestatio periliutHtext. & l.x. C.dehit, 
qmpropJMtjud.BaJdJn t.proptrandum. §.ftn auem •ptraqtse. 
uerjlqKarithi cgloJtbi etum ^lex. C.de tud. Dec tamen ibi tt- 
ntt contrariiat,col.i.iHd.e.finutut.Bar. & .Attxandjnl.i.S. 
q»oddixitmii.ff fiquitauit..jtret.tonfil. i^j.ytrum eflj^uid 
nimiauxol*m,j :emiM(9infd,\ 1 , l» ua^ deferiionu. loU, 



antepenHLuerfuiec uidetur obnare..Alex. in l. qui aliena.$fit, 
tot.j.f.deacq.hxred, 
nr c T o R V M ']yide./fffl decifto.^'j..Alex.inl.txdiuer- 
fa.^.fi.ff.Jolu.mafr C in conft.i ijJib.i .col.if../tret.(onfi.j^. 
(otum.iSot.(onfil.S9Sereniffimus.cotum.y. utrfi.feptmo di- 
(iiurtib.i. 

d 7^0 T o R I A H ] T^otJn 1. 1 jpu fent.fm. i^pel. reftini. 
^bb.& dodJn (Jnier (ateras.dereiud.yan.tatedenuU.fent. 
ex defeli.proc.mm. 1 1 B.cKm feq.dixi ad cotJlit. ./iegid. Ub, 6. 
(apitu.is. 

e f isis .A CT t i']l\efert& fequiturhoceonfd.Det. 
int.i poil HM. 1 1 .uerfi & ifla condufio. C. de err. (aJtu. aUegat 
.Aret.maximt confi.i ^j.l^ifts dili^eiuer. 

f CAsVMi.iois] iententia lata contra legem uel con- 
nitutionem nuUa eH ipfo iurej. t J.cum contra.ff. qua fent.ftn. 
appetjrefim /.» .C.quan.prouojion ffl nec. c. i.de re iudic. & 
Hl>iqueScrib.Cuid,Tap.q.i9i.Grat.confi.iioJtum./Jib,i.Xot. 
Teaem dedfto.\^ijiu.jo Limitoprimd^utnon i)id>eat totum, 
quando tata efl tontra ftmite ttgis,quia tunc ualet.BalJn Li Jto- 
lum. I Jn fi.vtrfic .adde quid titet.C.quando prouoc. non efl nc- 
feffe. .Abb. in d. c. i M re iud. col. 4. uerfi. quid autem. Limito je 
cundi , quando tata efl contra rationem tegis, qua non fit expref 
fa,utnot.^bb.inc.cum fj>ecialisjnprin.col. xMerfic. & notJbt 
ue hoc domimum.de appella. Limito tertid , fi iata efi contra le 
gem habeniem multiplicem inteUeSum. Bart. in L in ambiguo. 
ff.de reb.dub.De his uide latiusper HjpJn t.qui !{pmjC.§.duo fra 
tresjtu. 1 9 .cum feqff.de uerb.obl. qui plnres ampliationes & ti 
mitationes ponit. 
g yENTiNTiA] Hefiriptmn Ttincipis non ualettontra 
fententim , tfua tranftuit in rem iudicatam , nift fuerit expref- 
fkm de tali tranfuu..Alex.(onfi.().^Jtu. \.j.& ^.lib. 1 . Deti.con 
fd.igiJium.^. 

b Hp TomvM]c. V^mana.§. 1 AefentMCt, lib.6, VMt. 
denutLfent. exdefec.protjiM^iJ.&Jeq. 

S V M M ^ T^I V M, 

1 Setttentia lata In fauorem 'vfurartl, an tranfeat 

in rem iudicatam , tjuominus non pojiint reft 
ti 'vfuraah his,qui folucrunt. 

2 Legatarii cjr hxreJes vfurarii manifefii an Jtnt 

admittendi ad impediendum iudicis procef 
fum fuperrejiitutione 'vfurarum . 
Tejiamentum 'vfurarii manifefii qualiter rttU 
daturttullum, 

Confilium^ XXVIII. 

De Ufuris. 

. I S O t punfto pr«di£to, vidctur li- 
qucrcdc intcrdfcic opponcntium 
cx (oiapcodudionc tcllamcntind 
aboliti,non caiKcllati , in quo appa 
ccnc dc((:cipti cxccutores <Sclcgata 
rij : fola cnim luiHcit pcrfiin£lc)cia 
ele^o ablque alia cxaminationc vitij intrinlcci ad 
lcgitimandas pcrfonas comparcntiumpro inteccf 
lc, ciimtalcvcniat fumnuric liquidandum, vt cft 
tcx.dcrcftit.m intcgrum.ci.nota.vtiitcnoncontc 
fta.c.quoniam.§.in alijs.dctclli.c.vcnics.i.&quod 
ibi no. curo fimiiibus . Itcm foctiticans fuum into- 
ccfTc cx fcntcntia abfolutocia , pcr quam fcmcl ab" 
Iblutus cft vl'uiuius,qu{ vrpotc lau cum lcgitimo 

contra- 
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contradi£lore fuper aimine vrurarutn prziadicat 
omnibus,dc accufi.c dc his. & quod ibi no.dc pur- 
gat.vulg. c. 1. & ibi nor. nc fxpius dc fado ciuldctn 
hominis &cfr.nai] caupo. (labula. I. Iicct. & cx quo 
in rcm tranliuit iudicatam • non cft opus qucrcla : 
nccprxtcxtunouitcr rcpcrtiporc(trctra£tari, vtpa 
tct in l.pcn.fr.dc iu(t.& lurcft. dc re iudica. 1. diuus. 
dcrciudica.capi. ficu!.6ccapitu.cum intcr.cum li- 
milibus. 

Incontrarium cfl vcritas: quanqu^m cnimfa- 
tisputcm liintcntiani latam cum aliquoparticula- 
ri liipcrvfuris, qu6dnoni(lv(urariusconucntus> 
prziudtcat agcnti.dc tranftt in rcm iudicacam, quia 
acquiclccrc potcrat tentcnii;.6( vitium(cntcn(i.ie 
cd pcr partcm rcmiHibilc: quocafutranfit inrcm 
iudicatam.co quiaparspotcll acquiciccrc (cntcn. 
tix, & toliCTC viiium tententia: : poiict cnim vitiras 
rcmittere.vi not.in rcguia,pcccaiiim.dc rcgu. iur. 
libro 6. 

Exquo tjmcproponitur lara.i iiidiceexofficio 
inquircnic , ncc omncs , quorum intcrcft , fucrunt 
prarlcntcsin prtma ((uiicntu , (blum acquic(cereiu 
dici non potuic puigarc vitium ad prziudiciii quo- 
ruminicccAtbrtcigiiorantium vciciiam fcienKu : 
quia non cft hoc dc cafibuscxccptis arcgula,res 
inrcr alios a^a. 1 tem quia talis fcnrcntia nutrit eui 
dcnspcccatumeiiamiii vlurano mortuo,dccuiut 
anima cxoncranda (oliciins dcbci clTc ludcx ecclc 
fia(licus,dcrap.c.luperxiclcpultu. ctin. cum (imili- 
bus.con'.ra fencnresharrcditarem.Talesautcm len 
a tcniiz non iranfcuntinrcm iudicatam,' quin (cm 
pcriudcxpolTit & valcatillasrcuocare, vt patctcx 
noia.pcrglo.de rc iudi.cintcc nionaftcrium. 2cIo. 
Ij.q p.ir (umma.no.hocin pluribus locis, declcA. 
ccum dilcdi.quod ponit lo. And. (upcr rubr. dc re 
iudica.c.cuni Bcrto]dus.in vcrbo, rctradandum.in 
N oucl.de arbi.c.3.& cper tuas.dciureiu.c. Quint a- 
uallis.ponitaliquiddcpr^b.c.nili.decouccC.prxbc. 
cii.de luni.c.cx frcqucntibus. 

Jtcm exquoliquidatuscfterrorprimarfentStii, 
iudcx,de quo cognouit , ctiam conira primam (cn - 
tcnriamiudicarct . Sed exquo fupponitur iudex , 
quianon cl\ appcllatum,vrno.Inn.dcrcl<:rip.c. cQ 
Jilcdi.dcrciudi.c. cufupcr. dcappcl.c.cx rationc 
defrigi.c.fratcrnira(is.no:orucnim iiuulUtia ,quc 
nuncconilatcx achs.tollitpriinam pr.ifumption£ 
pro iudiria : notoria enim probaiio & (tc probaiio 
probata. q ua- notoria cUcitur,de coha.clc & mu l.c 
tua.&c.vc(lra.& quod ibi not. admitricur c6tra pr^ 
fumptioncmecclciiafticam iuris Sc dc iure,licet ibi 
elTciin ficn poflcrcpclh.C.dcdona aiitcnup.auth. 
& (i neccirc. £t dicic Inno. de conlcllis.de immu.cc 
ctccquiaplcriquc. &dcprob. pcralias probaiio» 
nesiamfac^s.dcfrig.cttaicrnitatis. 

Duo tamcn tcx.forrircr obnanr,quibus cftfacilc 
refponfum rubtilitcrinaiciiti,ft.dcproba.l. i.in f\. 
de poc I.diui fratrcs.S>cd tacilc c{\ rdponfum : in quo 
non infifto propter frcqucntiam , & quia ilta fuOv- 
cit primaconclulio. 

Exquibuspatet eodem inftantiidos excluden- 
dos,qua(i fua no interlit.li eil probatum pcr tcflcs, 
ipliim fiiiilc publicum & manifcftiim vlurarium : 
quia ccflat ius tcftamcnti ,-6i (ic confcqucntcr de- 
ncit intercllcquia non cft probatum , de cleric.ex- 
commu.mi.c.propo(uit.proccdit crgoiudcx auda 
dcrreicdisopponcntibus.vt puri?ct dcfunOicon 
rcientiam contra auaritiam fupcrftitum, volcntiQ 
dcfundi animam fufibcarc proptcr temporaiia bo 
na obtmcnda. 

Inquanium diJii,cotradidorcs repcllcados pro- 



prerinualiditatem tcftamenti, hocpato venim,(l 
nunc ex probationibus cft detcdum ip(iim tcmpo 
re leftamcnii vcl antcfuincmanifcftum vfurariu: 
b quod qualitcrprobcfur.l^dcciaratglo. devfuris.c. 
i .&c quanquam.lib.tf. & intcr czrcra tenet ibi Ar. 
chi.lutliccrchocconftarcpotuiQc per librosappa. 
rentcs circaextornonem vfurarixprauitatis, 4$.di 
ftin.cqui (inccra.tf.de eden.l.i cditioncm. & pa> 
tci ctiam, ac colligcrc potclt iudcx cx probationib. 
coram lchabitis, Ac cx his.qu^circa conclunonem 
manitcfti.quodminus cli notorium,fcribitlo.An. 
dc cohabi.clc.& muli.c.iua.& loan.Caldceo.tic.c. 
vcftra.<Sc Archi.i. q. i . c de manifcfta. vbi autcm j> 
bationcc concludcrct eum manifcftum tcmporc 
tcftamcnti vcl anre ,cxhoGprob3rcturvfurarius,fi 
tuncmanifcftus non fuilTct.fcdocculrus.non con- 
cludcrcrur nulliras tcftamcnti , & confcquenter n5 
cdlarct intcrcfTc li: opponentium : vnde ad contra- 
diccndum forent admitiendi: perhoctamen in^ 
quilitio non ccftarct,im6 ad vltcriora forcc pro- 
ccdcndum. 

Non obftat,n dicatur, icgara in piamcaufamva 
c lcre,vtaliiscon(ijli,'<5c publiccdilpuiaui, & (ice- 
xccutorcs admit ii,qua(i corum intcriir ezequi vcU 
lc in piam caufam:quia iilud proccdicquandocd- 
ftat tcftatorcm vcIpaenircnicmdccciriUc, vtquiali 
cct non cauctit.aut mandaucrit dc v(iins.reftituen 
disin tcnamcnio, vclalitcrconftatcumpocniten- 
tem deccftiire & coniritum, quanquamcautionS 
omifcnr,quam iuriserrore vel alia occupatione po 
tuif omitterciunccnim voluntas dus (bbiacetle 
gi fptritus . 

In hoc cafu bene deberent admitti conttadiAo 
res.ncc rcgulariter a iurc mcrepofiiiuo,fcd fblo na 
turali : vbiautcm impcenitcnsdcccdit.talis voIuO' 
tas non rccipit fauorem a iure. necexciuditur a re^ 
gulispolitiuis: vndeicftamentumctiam in rclldii 
adpiamcautamnon valcrcr.quia ccflat ttindamen 
tum , fupcr quo fundaui fc do^o. ad validanda lc» 
gara:liclcntiti]ar.in i.j.Cdc lacrolanc ccclc&fic 
dilputando&confulcndodixi. ° 
Iian quia anima; nd proliint talia legata.ez quo 
d impocnitcnsdcceflit, licitclccmofynx**profiniin 
via (altcm ad rcduccndum.vt no. Iiinocdc (<:ntcnr. 
excommuniccapir.cum voluntatc. Et quia lalibut 
ruttVagia non prolunt in aliquo, 88.diftind.capit.fi. 
i|.qiia.ftio.i.capitu.obcuniibu!. 1 1. quxftio.;. ca* 
pi(u.Cyprianu&.i jX]Ucftio. 5.c.placuii.2. quzltio.8. 
capit.quicunquc,de rciiq.& venc.fanc. capit. audi» 
uimus.i j quift.i.cap.non aftimemus Sc capitu.in 
prxlcnti icculo.iSc clr opinio communis thcologo 
rum,plcncpcr Archid i^.quxftio.j.capit.tcmpus. 
& in lummadepoc $.inquibusmorruis.i5. diltin. 
capit.aliud.c.vbi quicunque.dcpocn.dift.vlf.ca.fi.ad 
hoc dcbcnt reducimapec Inno.dc cdcbrajnif.cap. . 
cum Mariha:. 

ADDITIONES." 

a TfDiCATAM] Contraaus ufuraruu JhittMia coiifirwa 
ri non fottil^lbM rub.C.de ufiir.folim.fi3al. inltumaUt 
j>as.col.2.C.to.Trraquei.deretra£I. conH.§. i .glo. i. 
CMfeq..Aniha confiL j j 4 .^lex. cen.Si.col.i jium. ^.Ub.j.di- 
xi MilUloq. } II Jjfi aliijM ftfutur ftnttntia , non tranfit in i 
rem iuditaiam.lmojn l. iiifiiUtio iHa. §, dttri. tol. antrpe.f. 
deuerbo.oblij^atio.lafcon/i.zt.colum.i.lib.i.Umbrog.dcyi 
gna. in rcpet.t.JiilMbriterjmm.z i .luane. lm.de ufur. 

b rRoBtTVRj Bidac. lib.j.refoiM.c.j ,num. ^.lul. Clar. 
in %^fiaa.uerfi fcd im quxro. Soc. confii. 1 1 "j.^lib.) .Etanper 
tejlesfmgulares probctur ujurarius, mde UlexM»t4il.^6.cd. i . 
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Confillutn 

lib.J.& Ctnf.S^ col. I Mh.6„Aym.confi.} }jatm.7 .Dida d.t.f. 
tum i.Hpt TtdanMcif.Tz.in fi.lid.clarjn friC.crim.§.fi.tj. 
5 fMerfi.dixj etum.Bald.in Ldiilitntibui.cM ttfia' Dec^nft, 
34i^M».jo Klo<Ur..AfoflM.Altx.co>ifil-jx Ub.i.Cd(*io 
fiLt6.col. 1 1 . Cam.conjU.ifi xol 6.cirjmed. lib.} .dixiadco» 
fia.^tpdJib.}.c it & ij. 

e C iy i\ ilSufnaconftS' 

4 £LiiMOSiNAk] hleemofmd efl btneficentia miferit 
propter Drum txhibitt ; in cfuo pturibus differunt & diflin» 
guuHt thtologi,S .Thonui .1 q }i.cr in ^fentjlifl.t^.q.i.Bl' 
Utrd.& omnes in 4 . fent.did. 1 5 . C^Ar, d.^.pivr.fent. difi. 
16 ^.^.CtaM.SyLcr cxteri fimim. in uerb F.leemofma.tjuodtx 
fUcms Milleloq.\9.\.& fidamin materia ^iunionemtAfol 
m (ontra .AUia.Alilie[c.26 5 . 

S y M M I F M. 

1 c^edljicator cccUftd Jt tJicat^tjuodvuU flios c» 

mfdam tftfatronos , cjr quilihteorum , tjui 
omnes erunr de eadcm firfCyOn cenfeanturpa 
trmipercapita. 

2 Qauftila ifa • cir quemUhet eorum : in mate» 

riaiuris pMronatuscuiusftt natur^e. 

3 Le^itimi natus ex matrt fpnria , an excluda* 

turaiure pat-onattts dclato per auum maters 
mmnepotikus fuis . 

4 Maior T 4. <i« . patronus eciUft* poteji reEhrem 

prajcntarc ai;fquecuiatore» 

Confilium XXIX. 

l Sl Stpunfto ac quarfifis.circapri 
mam dubitationcn» ingcnt ptn- 
v(ii difpo(itio,qua Ggillatim noii 
attribuunturiurapationalia, fcd 
lubdipitum & corrclatiua ad fti- 
pitcs,& licinltitpcs vocatividen 
iur& nonincapita.pcrnota. i<. 
q ti,c.pia:mcni»s.3cc.liplurcs.dciurcpatrona ca i. 
pcr inuocadhocclcmcn, i.cod.iitu- cum ibi noc 

ingloH" „ 

Ncc obftat quod infra fnbijcit nr &cquia tlla vcr 
ba dcbcni c* prcccdcntibus dcclaran , rt",dc vcrbo. 
obliii.ITiiia.5c l.fi.dc ha:rcdi.inlli.tt.dcpaft.l.ifcm 
quu S>«cm luliano.Etquia talia.vtad cxccutio. 
ncm prolata,non iltcrant vim primariar dilpodiio 
ni5,lediM luopritno intcllcaucontirmant. viclc. 
Ldcprabcn. diltiioutiuum ctgo cuilibci & qucnv- 
Jibct rccrpict intcllcCtum, vtcuilibct alfignatum 
fn ius patronaius : & vcrum crit , qucmlibct habe- 
rclcuin capita nonin ftirpcs, vt tilij Colofprimi 
aliasCoiori & lacobi in lliipcs, fciiicct quilibct co 
rum crii paironusin dunidu vocaius . 

In contranumcllvctitas. Et li tcncrcmus opin. 
lo- And. quod in dubio iu^patronatusdefcratur in 
capita.ncutdiccrcconlucuiinus in iurcpaironatus 
pcrUinarum,Infti.dctucccir.libc.f lcd nottra. alm 
incipit, multisquam opinio.ponit dciurcpatroc. 
I . qux opinio cof rccJa non vidctur quo ad calum 
noilrumprrclcmcn. i.dc iurcpattonaaliisrcs fo- 
rct cxpcdita. Et idcmftatct, li tcncremus opinio- 
ncm Archid.indiftociliplurcs.Cumcnim ab co- 
dcm ptmcipio volunuui icftaniis ddccndat.piu- 



XXIX. 



4/ 




res vocati runt.fccundum quod cenftotur in capita 
&noninflirpcs. 

» t Itcm quid lit dcopi.illis.in cafu noftroplanum 
vidcturlios vocatos in capita & non in ftirpcscx 
natura didionw, & qucmlilict corum. cuiu» natu- 
raelVdirpolitioncm atrnbucre Iblidc perlbnis fic 

a diftributiuc * nominatis.l.non diftingucmus. f .cii 
in plurcs.de arbi.& l.li pluribus,& qubd ibi no.ff dc • 
lcg.x.&quodno in lcg. hocarticulo,quifquc. dc 
barcdi.inftitucn. Anic cnini completam difpoli- 
tioncm verbailia coniunxit ad dcdarationcni pr{^ 
ccdcntium . 

Itcm , quia ali^t illa adic£lio ,quoJ Gafparinum 
&clupcrflua forct , & priccdcntia vcrba exaudif- 
dafunt.vt aliquid opercniur.de lcfia.i l.li quando. 
dc vcrbo.fignirica.cAbbatci p.dift. li Romanoru. 
& maxime lali.^sampliatioamplianda cft,vtbcni- 
gnior & magis xqua & vtilis ccdclijs , vt plurimo- 
b rum*" approbatio rcquirarur, qu»m paucorum ,dc 
ofticio dcicga. c prudaitiaiu. licut cnim pcr capita 
dcbetur lus aUoicntocum , tta & ius voiuntatis 

dandc . 

j t Adlccudom dubium, dico ncpotcsiciiumoi • 
noncxcludiiiutcpatronatus cx illcgiriiniiatcma 
tris :tum quiali dicimus iuspatronjius dcfcrri cx 
pctfona mairis, non cxdudcrcniur filij a fucccflio- 
ne matris,qui funt Icgitimi. 
c ifcmdato.quoddtfaaturcxpcrfonacaui mafi" 
tarni.adhiic non conirahit ex hoc vitium , inquan 
tumcxtcilamcnto lucccdit,& cx voluntatcaui, 
vtl.fi.cumibinot.Cdc natura.Iibct. ficvidumdo* 
portationispatris nonnocct fiUis, 

I icm quia no nocet viiium patct num in his.qux 
aliundc.quim cx pcrfona patris.dcfcruntur , in 1.5. 
dcintcr.*Sirclcg. licculpapartisin liircfinon no- 
ccroithodoxis,C.dch<^rai.l.co5nouimu$.&: in Au 
thcn.lbidcm dc Ndlorunis fic ncc cxhiE-rrdatio pa 
tris hocct ncpti.dc inofficio.tdlamcn $.quis filiu. 
pct Dy.in rcgula.non dcbct.dc rcg. iur. ad hocL di. 
uifrarrcs. 5c l.qut contra. tf. de iurcpitronir. ai 
hocquodnot.IacdcBdinlcg t.Clcnatu libc. 

licm fulfidt cautum non rcpcriri . vt cxclud^iur, 
vt in Authc. quibus mo. na. clti- fui.f .fi.in fi.ad hoc 
quod fpurius capit a firarrc, <F. dc vulg pupilla.LG 
is qui-hoc contirmant lcripta Bano. in lcg. Gallus. 
$.quid liis.ft'.dclibct.& porthum. Ircm conliiluit 
lacob.dcBclu.acUutri.ai Raynal.&ibi B.*rto.didt, 
non crgo rcpdiuntur filii Catoli, qui nati fucrunt 
cxlpuriafit ballarda. 
4 AdvliimumtJubium.vidcnfurminorcs rcpcU 
li.quafi non habcat mfcgrum iudicium.doncc cta 
tcm complcucnnt . ad hoc C de tcltamen. mili.l.v| 
tima.ltcmquiaminorcsdecurionumaccipiimtluf 
fragium.tamcn intcr alios non affcrunt,tf.dc dccu 
rio.llpuni.S. minorcs. tf. dc mun t & hono. lcg. ai 
icm publicam.$ dcniquc . 

In oppolimm cft vcritas.cx quo proponitur ma- 
d ior i4.anms.quiataliscfthabilisad (piritualia.^^co- 
trahitihatfimonium.dcdclpon impub.pct totum, 
potcft ad benefida alTumi.not.dc rdcnp. cap. Ii co 
tcmpotclib a.cdigitur declcn.cxcom.lib.6.ibigl. 
hoc derciminat :quinimo in niaioreinfanici^icit 
pnrfcrripr.vlcntatuma le prxtdiutoa tutoic,ai 
ibilo.And.liipcrgl. 

Exquibus condudttur.quod licctvtilisforet, 
non eft in talibus nccdVatia lupcriotis audontas , 
nccrutoris 5t curatoris, ti habci ; ad hoc 16 quilL 
l.cficicccrnimus.3t quod ibi no. Et firmat Hcdcri- 
cus fuo confiho 6 {. In taiibus cnim , vt publici lu- 
jis , talis non aticuitur potcftas, tic ncc nunor ci as, 

dC 



'33 



i 



48 



Ant.de Butrio BonomL > 



de zta A qualiti.c indcconim. Not. ad hoc quod 
no.in c.cx partc^. de rcftitu. fpolia. ad hoc dc ludic 
ca.rianimum.inpriQcip. ad hoc fcripra Lapi dcCa 
fti.aduoca.Florcnr.fuaailc.i2o.6calicga.j6.alIcga. 
37. zS.vbi inhis Ipiritualibus dicitnon attcndic- 
tiam in prodigo vcl in minorc curatoris audoh* 
tatcm . 

* Concludo ,inrcr filios Iaco.& filiosCaroli ius 
parronatus in capita non in ftirpcs compctcrc , ncc 
liJiisCaroliobftarcvni & corum filiisniauis (pu- 
rioiiratcm . ncc quo ad pra-lcnrandi aQum obfta- 
re minorcm xtaicm . Fa^um Sc lcriptumfuitiftud 
conltiium aniorc Oci . 
£t ita dico & conlulo cgo Anto.dc Butrio, 

A D D I T I O N F. S. 

* P\/ST * ' »^'''IVB]F;^.OT/.fc.<r?iirf. f.cmiita.mt' 

*^ 'me.i'ff-td TrtbelLvbrcpiwte de dinribtahta totjmm. 

h r j V K I M 0 H V M "^lmd fauor ecdefit eH,vt pjiuio- 
Tfs patronos habeat,ipiiJ ex plvriditdtc patroherum iicitttr ma 
giigraudta etclefitt,ut not.tradit Gem, in r.i. §. laici. per iUum 
text.dtrikeccle.mntlietian. l^b,6.Jetjmur titt.coBftl, i u, 
wjf. ' ■ ' . ' 

c 7> I II s o N A '\,Alexan>to9{il.f^M.i.'*hiModer, ^pofl, 
Corri conpl.i^.liS.t .I)^c,conf.i6ijn iJub.lUMjlrifiimus Ctr 
(lijfalifTaleotittsorimprxcejncr mei<s obferuiuidif^imts ^nurc 
£ioi)iiw tolptdifiimMt , irt tr^04. dt notbit Jpwyf^u< fil^s 
tapftu.i}. ' \ 

i J,piJs.iTVAti *^i{rfiA,feifiittur&aIiot^^^,iuinck 
pashn citans boc tonfil.TeOr. f^bufjn traiJaJtomina nutjl. \ 7. 
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1 • Le^um hahitationisdemm in caft tMduUasi 

tis , an jimatur in prima 'viduitate . 

2 LegJttitm in cafu 'viduitatis , ft;) cuiufcuu^ue 

aitcrius neceptatis,an imludat cafus ce^antc 
*viduitate, 

Confilium XXX. 

I s V S . Titiut (juidam teflator filiabut fitisreU' 
tpiit inter cettra hffediiatcm , & ufim damut 
perhdcuerba. 

Jtem domum fuam , quam ad prefens habitat 

tum eiHsfamUia,ciusfilix,fiiiicet,A. ef? B.bJ>eant&habere 
debeant iu ca u uidnitatis & cuiujtunque olttriMS necefjitaxit 
ufwn & habitationem dtmm aan diSa eius matre ta uiuente; 
& eamortua fitab h^redeatienatadmut orjtdi3a,noncon' 
fentientealteraexfororibiis , ©" aUeraconfentiente & inrifua 
renuntiante , quitnon renunciauit, tranfiuit ad tertiauoia, 
"Hunc autemuiduamorteserttj uiriuuit babitatianem domus;. 
cppo>iitur,quidin prima uiduuate urrificatimi t> finitim te^a 
tumfuit. yndeaon admittitur , necadmittidebet refptQu Je- 
amd^auttertituiduuatit. Jtem fetundi , quia uerbaneceffi- 
tatis alteriut reHrin^it ex nudiiplicatiua dteriut uiduitate con 
cludente necejfitatim,ubi al/bi habitare non pofsit. Teriid.tfum 
int babitandi translatum efjet in emptorem , ad cuuu cowmo- 
dum dtera rcnuntiMHt , (£r fu tum ea emptor pottH habilarc. 
& ijuia hxres ttiam lusfumt traniinlit , tim miditriimt p» 
tcr^ithabiiare. 




V B I V M ingcrit in prima obie^io 
nc vulgafuni iilud: vcrba dc a^lii 
Jovjucntia ad primum tantum rc- 
fcru. & in ilio dilpolitioncm finiri, 
I ff. dc vcrborum lignificauonibus. 
lcg.boucs.^.hoc fcrmonc.dciurc 
do.l.(bpul.iuo.!.dotcin.fi( l.nipulationcm.& l.licct. 
Sc, l.dotis pronjiftio,vbj quidani , cum vulgatjs , qui 
& a quibus. i, niainoioni aii. tH. dc vcrbor.obligat.l. 
cum qui Kalcnd.dcprsEbcn.c.qui non potcft.lib.d. 
cum concordan. Cpnfirmatur hoc , ncfide icrtia 
& quana coccdamr.dctur infinitas, dc dani. infcc*. 
l.(itinitaA:J.prcccp.S.fina. dclegat. j. l.fideicom. 
mifla.^.li quis.& cjctra.dcrclctipr.c.cuminmultis. 
Hbro 6. 

t Itcm quia relinquitur in cafu viduitatis , Sc fic 
in lingiUari:fatlsfit crgp Ifcgatd,fi habuit vcl babere 
potuit habitaiioncm m prima vi Juitatc, ft*. dc tcfti. 
I.vbi numerus.dc pri-bcn. c. noa potcft. Ubjt.ic dc 
fl.pri>bytc.c.i.co.lib. 

: Iicmquia non cft vcrifiniiic. tcftatoremtotupli 
ci prallaiionc volmllcgrauarc h;rcdcni, dc lcg. »1. 
cumipatcrf qoi dotalc & I. Lucius. &f.Titia.^. 
quiin viia.iol.inat.l.cumdotcm.f fipatct.*lcdon. 
Iira-alic5.1 i.f i.ciipUiinUjbus. 
' Non obuiantibus lils, cohtrariurii* put6qetu- 
rc. Primd cx vi indcfinitx locuiionii, indefinft«& 
Cmpilcucr rclatic a^viduitatcm, rcfcriur crg<> fif at 
tribdit difpoljtioncm ajquamciiquc viduuarcm , 
lmrptimam,liucjeeundam,liuctcniam:quiaillo 
caiii pjquipollc: iii cafibus , quaodomuixiplica- 
^is dt caluj nJciHitaiis;lxpc cnim Calclius.4it,vti 
ltiuyt:ngulari,cinn plura fignificarev6luriius,ff". 
dc vcrbor.li gmfica.Lin vfii iuris.rt". dc jvrtit. hcrttii.l, 
diuus.infin. Sccundo.quiacauialcgati icilicct vi- 
duiias non cft viKois ad ccrtum dcrerrainata , 5c 
nmltipiicabilis clf, quam &: multiphcabiicm ponit 
6c vcrilimilitcr cogirauit tcftator: regulatur crgo 
a oatura lua- caui«, C.dc cura.fu.i.cum aliqois . lt« 
cura caula lo^ati (ii itcrabiJis & lcgatura fucccifi- 
Uum.^quipollct iita cx natura caufx incafumvi- 
duitaiisic in qucmcunquc caium viduitatis:non 
jgitur dubiumcft, lcgaium non reftringi ad pri- 
mam,fF.dcanii.iega.l.fifili«. Itcm aquipollctifta 
quaiidoquc.vclaiiquocalii.vchncalu. htdiffirren- 
tia cft ftridcinicr lioc quandoqucvcl aliquocafu. 

ditlcrcntia cft ftii6lc inicr hoc quadoquc, <5c quj- 
docunquc,quiaquandocunqucaquipoIlctifti,in« 
icrdum vcl altcri: talcs auicm dilpoiitiones ada. 
&um iicrabilcm pcrtalcs didionesiquipollcntcs 
telatflenon rcfcruntur ad prinuim , lcd vltcriorcra 
aQum,l,fiitaltipulaiuslueroaScio.ff'.dcfideiuf.igi 
tur Hi. in propoliio. Itcm non cft darccalum, qua- 
icpluscogitaucrittcftator dc proxima viduitatc, 
quamdc aliis. Imo fub cftcdu vcl maiori.Etita 
mcns tcftaniis adcft in aliis (icut in prima, igitur ad 
omnes extcndaiur ad inftar ctiam dotis , qux dc- 
tcrminata viJciur non ioluin rclpc^iu ad prima 
Iponfalia.Ud ad iterata.C. de rci vxo. acl. auilicnti. 
quamuis.& vndc.ftimitur . Itcm lcgando h^biuiia 
ncm cx qualiiatc pcrlonae icgantis.quia patcr: it ri- 
lixlcgatur , quia & filia cft caula lcgandi:quia rcfcr 
iiantur dccus , honor, & picias paictna.vt filii po- 
tiits inhabitanti patcrnas domos qu^m cj(iranc.is 
quaridoquc cuin muitis molcftus pcricuiiStqujB 
caufs vniformitcr rclpiciunt omnts viduitatcs : 
boclcgatum nonadprimam rcilringiturviduiu- 
tcm fcd vlf criorcm,licut in icgatis in dic naturalis 
vcl ad laudcs:quia exquo dics itcrabilcs lunr, quan 
tiiaslcgata luultipliutur ad multiplicauonctndic 
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Confillum 

rum ad confcf uandum decus lcgantis 6c lcgarari; , . 
lcg.cumquidjm. & lcg lcqucnti. &lcg.annua. tn 
pnnap.& icg. Titia. ^.anmia. A. dc annuJcga.ad 
noctr. dc vlu 6c tiabi.lcg.ti liabitatio. §■ vtrum.iuiv- 
(ki glofa inlcg.ii iuitipulatus. przallcg.quz iti- 
nuit lcgatum habitationiSjCciam fi habct cx vcc- 
bis cjliim itcrabilcm , non vcrificatur in primo 
ita, icdadplurcscaaia multiplicationis rcrertur: 
ad hoc I. curn patcr.$.patcr ccrta, in ratione fuit^a 
non ei\ vcrinmilc, patrcm in prima viduttatcvo- 
luiflc iiiiamhabcrcnabitatiuncin , iniccundaab» 
fquc habitattonc cx pictatc patcrna kgata.Itcm 
quia intcrprccatio amplior,qux ampltandacftin 
vitima voluntatc. l.fi mihi 6l ttbi. §.in lcgatis. ft'. dc 
lcga. I. Itcm h«cbcnigaior,dcrebusdubijs.l.quo> 
tics. de rcgul. iur . 1. fcmper. ff. dc tcg. I. in ambigu. 
Itcm fanorabilior & vcriiimilior .Itcm quia inta- 
uorabihbus & non prjciudtualibus grauitcr talit 
locutio nonrcftringitur adproiimum,vtnot. lo. 
An.fupcrc nonpoccft dcrcgu.iur.iib.6. Adhoc, 
quiaiimuliiplicatio contingttcaiu liucfoctuna, 
mulriplicabitnrcrgo dilpofittcvt fcribitBar.ini. 
qui bona. S.tina.cum i.fcqucn. it.Jcdam.infec.hoc 
contirmant vcrbalcgatitquiamcns fuii tcAantiSi 
vtcum vxorc iilia-habitarciit,& pod mortcm vxo- 
ris :fuitcrgociusintcntio . Icgatum momcntanca 
viduitatc non tiniri. 

lura autcm in oppuHtum allcg. ccflTant , quia vcl 
loquontur.vbiagilurintcrviuo$:quo cafulcmpcr 
volunras obligandi ctt ad minus, ff dc vcr.obl.l.in- 
tcr ftipulantcm. & ccllriugiiur jft-dcvcrbo.oblig! 
tquicquid aAringcnda:' vd quandomutatur pars^ 
coi eirc^us qua.'titur obligationis ,vcl quandoad 
grauc prartudicium cutingit iccrationcmhcri:quia 
noo idc itcrat ur, lcd diuctfum mulciplicatur, quod 
hic non contingit» vcl ratio fuadci potius diipon» 
lioncm rctltingi quam ampliari, qux caufx ccCf 
lanthic. t 
a '. t Circa fccundum, quod opponitur, prima facic 
vidctur cxilla 3mpliatiuaccllr.ingi viduitattscaluoi 
adviduitatcm hal>cntcm ia fcncccfliutcm, pcc iu- 
ra infinita.qux probant di^ioncm. ahus, vci altcr, 
vcl alccrius, impiicarc.tf.de rcbus du. 1 quidam rclc^^ 
gatns.in glo.tn vcrbo,alicno.C.dc dccuri. vol coar- 
ta.inrubcica.C.decolIa.l.cxicQamcnto. 1. i.$.dc- 
bittuu.tf.de cooQitu. pccu.cum Hmilibus . Itcm 
buic iigno altcrius.copulatur adicdio rcAringcns, 
tcihcct , ncccliitatis . Natura autcm adic^^ionisre» 
fthngcniisgcnus aut indithnicum inblcqucns.rcr 
Aringi t tpccics pr A ccdcntcs ad a q ua 1 c gcncri, tf. dc 
fupcnclcga. l.lcgata. tt.dcfun.inttrudo. l.cumde 
LAnioDis.$.cui tu{Kium.d€lcga. j. icg.quxtitum. 
^Mcuii filij.tr.dc pcnu lcga.Ln3in quod liquide. §^ 
hn. Icumdc Laiuonis.$.quidam.dcfundoiDAru^ 
kga.cumtimi. j 
. CoDtrarium cCk verumde iurc, rumqiiia tdUr 
totpondcraQcfic propofuitTc vidctuc nccctUtatcm 
fubctTc.cocpdatuscu viduitacis cafus: tum quia 
vidiiittstrahtt ptincipium acafu nccct1'ario,tcili- 
cettlboRi$:cum quu dato.quod habcat domiuma 
ritorutn .plurima occurrunt, inquibus adcft mor 
lcttatio in habitationibus nv^ritocum : tum quia 
vndc tcaxccuat ocigincm, habcntcs atiincntcs& 
^ucos,pcopinquos , viciaos , a quibus cullodxun- 
tuc, dcamolctUis dcfcaduntuc , & ttibuJatiombus 
cotum occurcimr: lalcs nccctTitatcs viduitatis 
contcmplantcs («tlatorcs tupponunc viduitatcm 
habae caulam anncxain neccilitatii: quanquain 
ergo vcrba ilia implicarcntautrctlringcrcnt.tati^ 
pto co.viduarum nccciTitas adctlhabiiandi&ccitp 



nendiintcrbrachia amicorum&attinentium ,vbt 
vitx ncccflitatibus pluribus occurrcntibus viduis 
promptum & paratu valear habcre recurfum. Idco . 
vuigarc cft Bononicnfi um [ligtme le mane & Upicdi & ; 
7«m/nwrra/;'m«]ad hoc lcx i.vbipu.cduca.dcbc. It5'! 
didiio,alijs,altcrius,&limilia non (cmpcrimplic3r,i 
imo ampliant,& cft rclaiiuum liiucrlitatis.ttdc do.. 
l.i.fidc procur. i.non folum. §. qucritur. <k inglow 
iuxta illud: Crucifixi fun t ChriAus & duo aii j latro* 
itcs.ad hocin Aufh.dc mand.princi.ibi,miliics <5c. 
tirruos alios.dc miiio. I.in caut^\ in princip. dccxcu.: 
luf. I. (cd & rcprobari. §. iinautcm. cum limilib. ad: 
hffcgio.dc rclcripc.lcdcs.cum cocordan. ibi all^ 
ItcmcLim profcratur cum copula. non rctlringic 
omnino fcqucns &prxccdcns,quia induciturad 
finS ampliSdi.ad hoc l.ca fh adicdho.t^^dc lcg j.co.ti. 

cocubina.in prin.St l.Quintus.dc aur.& arg.leg. 

Contraria toliuntur cx his ,qux fcribit Uar. in I. . 
quxfitunt. $.quifundum.dcfuado inflru.lcga.fci 
qux dc copula ponit in l.li is qui duccta.dcrcdub.: 
vbi ctia pcr Bar. c x cuius didis prcdicla cofirmacur.j 

Iicm quia rcgula habct,quxaugmcntandi cautar 
adijciuntur,minutionem non inducat, ar.tl'.dc lcg.^ 
I .l.lcgataxic fundo iutlru.lc^.l.macipia. cum llmili-^ 
bus. ftcm ciim intclligi poflint , vt rctlciugant & v^ 
ampliet.indubiointclligatucampliatiucquiahxc^ 
plcniot interprctatiofutt timplcxnoncxprcEcani 
n^o cmendi commoditatcm habitandi:quia patcrC' 
potcftcxipta rcnuntiauonc.M pcrtbnaliscxtin^a 
ctt: , idco toror non rcnuntians toium habct ius ha<, 
. bitandi, hctiamticcn'ctpiaguis,(]>crcdcrcturiui> 
habitandi quoad commoditatem tantum,quod 
hcripotlcvidctur, Cdcvtufr.l.cuantiquitas.Intht. 
dc vtii Ac habi.$i>roxiJ.nccff.de v lu & habi.Scdco 
ccdcndo 9 pollit, dico.^ ius hoc non potuit tran- 
sfecxi in cxtrancuxnicum nou dcccat habitarc tbrck 
, rcm,quxnon enuhtiauit.ft.de vlu&habi.l.nonaU 
tcr.qu Aji hxc fucru mcns tctlatoris. &. ibi dicit glb. 
fi.dciurcautcmhxredisqiibadius habitandmbn 
ctl cxhortandus,auiafolx fQt^orcshociushabcnt, 
vtpatctcxfbrma icgiii. * ' 

, Jt.a dc iurc vilum cft milii Anfo, dcBur. vtriufq; 
iurisdo^ori, faluofcmpcrtncjioriconfiiio. ^ ^ 

A D D I T 1 O. 

O.vTniiii Bot ce^Mtnfe^ lafspilidiuertio. 

§.iju6d fi m p3Xrts.iffolut.mm.in fi. tr ^lda. in l. boues, 
§}i(u. femone.§'.ilt vexkift^J^ ekgaui apfie^AtJelXfl^'^» 
(oLpen.ferfi.bene facit.de ireug. &'pM. qiums laj.in Ibfo lant 
eiiato dubitet detjuinq; Umitationibus rHatislAti Aifr..add. 
^hot fermone^ircaqwit tr aiiasyid$ TiraquelMd, §.hoefet^ 
mone. 

I iJsxtdcs ftr ^ams aiftituti,fi haUaiuH/nlcHm 
fi4hjlitutum,an retjuiratur, quod conditio appos 
fitdfuhfiitutioni pHriJicctttrinperfonts^vtriuJq; 
. it^ituti. 

Confilium XXXI. 

I i^^-IS^^^^^ conGlijsc5rrarijsdi'uFlorIani,Sc 
^VdJ^ dniFrcduIic5trarianribusinco,9dn3 
^^J^S[ Frcdulus pcxfupponit partcm Nicolucij 
|st%JX dcf^CUm conditionc qub ad fubflitu- 

D tos, 



Ant.deButrioBonon. 



t<M,ipfam jpprobocnam pondcrauit dominus FIo. 
y Ii€ct dirp<>riiio conJitionalis confirmctur pet 
mthxx cauf.i. &c. Et m hoc bcne dixir, <jiija hic in 
pcrfona primi dcfccmt.cum dcceffcrat linc hbcris. 
Scd inquanrum domifvQs Frcdulusdicit in pancm 
vliimam& vltimi dcccdciis FiUtrJnii vocaios vci 
fublhintos.quaii condittoiult^ejciitcrit in pcrfona 
vltimi,hoc non cfi abiq; dubitationc.quia tcftatot 
difpoluit particularitcr pcr diucrfas tciras dc tota 
hcrcditarc,& iicctiamfccif tcftatrix -.quocafu dc 
mcnfc fcftanris cft.lubftif utos admitti tota hircdi- 
tatevacanrc:ic fic in cala cxiftcntia-conditioris in 
p<r(bnaviriufq;,vificcolIe£Hue non diftnburiue 
verba inrclligantur.vt cft caliis & ibi Bar.qui fic hmi 
rar $.cum ita.ft.ad Trcbcl.in l.harcdcsnKi.in Ixjui 
daintcftamcnio.it'.Jc»ulga.& pupilla.perquam di 
a cit Barr. fic /imitari §. cum ira. 9 li tcftator rotani » 
hircdiratemdat fubftiruto.oporicrg» coditio ccf- 
let in petfona vttiufq;. dcalio tamcn Bart. quo ad 
tcrminos §xum ira.repugnat iili S.ibi , omnc h?re- 
ditatcm,&c.&ibi,quitotam hxrcdiratcm habcrc 
voluit&cnifipcr Bjrr.rcftringatur(& ficintclligo) 
quando conditiocxtitit in pcrlona primo dccedcn 
tis,& coniunaano cft pcrlona.qua: cx prxfumpra 
voluniatc dcfunQi excludit fubftitutu.vcl no fupc- 
rcft alius, qui cx ea cxcludit fubftitutum; quo cafu 
latisdiciporcft coniundum excludcrc fubftitutu, 
vbialias non cxcludcrcr:& licnunc vcrba collcdi- 
oiintelligcntur, &: (ubftiturusnonadmitrciurcx 
cxiftcnriac6ditionisprimbdeccdcntis,vbiaUasad- 
mirrcrctur:in pcrfona autcm vhimi cxiftcnte con- 
ditionc nuquam uidi bonum rcfponfumad cii 
ita .& ad rar loncm dustquiari voluit nabcre loram 
in cafu cxiftcntis condiiionis in pcrlbna viriufquc, 
forfius voluir habcrc paricm in pcrfona. vltimi cx- 
tantcconditione. Exquibuspcr omniaappcobo 
qood do.Frcdulus faiplir. 

Ita mihi Antodc Butrio vifum cft dc iurc . 

A D 1> I T I O. 

a T^O r A M Itxhoc fonftljntmmit J^.wi d. t cumita. nume. 
^ ili.ybtbuncdificiimmicutmHoptime( meoiuiicio ) 
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1 Infimmcntummtarij atteftmsde dijse^ukmie 

gejiis meiM prafentia, an prohet. 

2 Prafumptio a» fOfsit oriri 'vel haheri pro ajSertis 

inlaudo . 

3 ludieans an pofsit fcrihere dla ahfipic notario. 

Conftlium XXXIL 

N t qittlitoptzdidoptimo afpeflu 

vkdcripotcft.diftamrarioncnopr^- 
lumi.ncc ct iam at tcttationcs pcr ar. 
bitiosprobari,aut notoiium , quod 
non prxiumitur,qaia hxc Iblcnnitas 

j ■ 1 cxtrinfcca' cft.ff.dcpub.l.quacunqi 

vcrbin Lfcicndum. dc vcrb. oblig. ncc ctiam cnun- 
tiatapiobatur , quiacfta^usprxambulusad a^u 
laudi.qui laudum prxccdcrc dcbct.nccfccum con 
Cutictcpotcft,l.s. cum 6j2 giof. Cdciarc fi.&iuxe 



hafti fi.lib.i 0.& quod no.in d.l.fcicndum . 

Non vitiat attcftatio arbitroru in adlu laudi.quia 
fiinginonpofluntlocotettium & atbitrorum c»- 
dem inftanii. j.q.tf.c.ftatucndamxic vcrb.figni.cfo 
rus.Vndc omnium cft coiiclufio , m caUem inftan- 
tia coram fc nihil ludiccm aut arbiirom aricftari 
poflc,no.tf.dc rcai.l.fi.& Lob carmcn. cod.iitu not. 
dc elec c cum k nobis.dcatb.ccum dilcdus. dc cx- 
ccfprcta.c.infcrdilcfto$.depurga.ca.cdi dileaus. 
Spcctltu.dctcftc.S.opponjruf.vcffi.ircmquod fuic 
in codem. Archid in d.c.ftatucndu.Guido dc Suxa. 
in I. \.§.i. fF.fi mcn for fal.modixc. 

Ncc iuuat.qubd attcftatur norarius: quia n6 va- 
lct arrcftari , nili de his , quac in cius prxlcnria gcfla 
funr.V ndc aticftari dc pr^-tcrito nd muat, vi fcribit 
Inno dcprobatio.c.quoniam contfa.in vcrbo . in- 
ftrumcnrum.vcrlicitcm coniincrcdcbct.&ad hoc 
quod no.Cyn.&aiij inauth liquisinaliquo docu 
mcnto.Cde cdcn.Spcc.iniitu.dc inftrumcn.edi. 
5.1 .vcrficu.& not. ad fin. gtof.vbi dicit, quod idcni 
dcbct efle tempus aQus gcfti,& cdiri inftrumcnti. 

b Inquantumcrgohojncnorarius'' artcftatutali». 
quid in pri tcnrum gcllu.non probar:ad hoc quod 
no.cod.ti.6.rcft.ii.vf rfi in fumma.ldcm no.Cald.dc 
prob.c.polt ce(fionc.vt talibusartcftationibus in p 
tcrirQ non crcdatnr.nifi aliapr^fumptionciuuetor:. 
ficctiamconfuluit Fcdcricluoconlil iSs.&confii. 
1 14 .Idcm Spc.dc proba.S.fi.vcrI.lcd ponc. 1 

2 t Nonobuiantibushis.dicofupraconfultamfo 
rc vcrumdc iurc. 

Prim6,guia proaflirrti» in laudo prxfumitur.fi-- 
cut pro aflcrtis tendcnribus ad vaJiditaicm vct folc 
nitatem (cntcntix.vrdiciiiirin conlilioqaodind- 
pit,Ptholomcu$.dcquo.pcrloan.And.maddi.Spe. 
mtilu dcarbi.§.fcquitur. vcr.quid fi adumtucnt 
incompromiftb.& protalibus prilumirnr ctianv 
pcndcntedubio nuliitaiis>vt nOrSpecdcproba.^(. 
verfic.fcquitur. 

Sccundb cx thcorica communi do.quxbabef,q» 
propronuntiantcad validitatcmfcntcniix prcfcn 
tibuspariibusprxfumitur.l.oprima, (upraallcg.l. 
fi.Carbit.tuf.& l.antioux. ad Vcllc.pcrGuiHdaa 
I s.if.dciusvoca.Cy.& Baf.inauih.fiquisinahqaor 
documcnfo.& no.in l-cum ali>iuis.prxalleg>Scaoc.; 
Bar.C.dcrclat.Li.& Inno.dc onic.dclcccuminiu* 
rc.Cal.dcproba.cquoniain contra. cum limiUbus. 
- Hoccofitmarur.quia apparcntcgcfto ioiforma 
extfinfcca valida fiindamcniopotcftatiscircunfiB 
rcnriSad illampra-fumitur.nor. gloWcproba.l.abi 
ca partc. Innoccn. decoqui fur. ordi- rccc. c. in- 
nofuit. 

Iteiin fi nunc arbiui ancflSrar ailu(quod c onfu« 
lo fieri^credercrur.cvim fint plurc$,pcr nor.in loci» 
przallcg.&maximdcum iintarbitri dc faAopro- 
c ccdercvalcnics . quorum fimplici verbo c crcdi- 
tur.fccundumBar.in auth.nili brciiiore$.C.dcfcn. 
cx breui.rcci. maximc quia in canfi» his , qux liim- 
maricaguilrur :& lic non proccdir c quonum con 
tra.quia neciudicans potcft fcribcrc ida ablique 
florario.vt notanrcrdicirglo.in Aurhen.vriudiXw< 
ncquoq.fufFfagio.f.nccerriratem. ad hocC.dcfar- 
crofan .ccc I c. 1. i u bcm us. $.his vcro . 

luuateriam muUum artcftaiio notarii : qnan- 
doquc enim profcrt vcrba noiarius in prxtcritum, 
& conftat ex natura iftu$ atrcftaii praecefliflc 
dicm inrtnimcnti , & probar inftrumcntum , qaia 
prarfumirur fccundum tcmpus inftrumcnti, 6c io 
prctcritum proruliflc ccnfcrtir :quia naiurapra:- 
ccdit a^lui fcripturam & tcmporismomcnrum; 

hinc 



Confilium 

hinc eft , quod in t^rxteritum cooununiicr coht 
ficiaiKur vcrb4 inftnimcnti.dciurcpa.ca quodau- 
rcmAcnor.Calvlcrinusdcprobatio.cjp.poft ccffio- 
nem . quandoquc zCiui in prxtcritum attcntacus 
pr^ccdit ali(^uo intcruallo inftrumcncum:& tuncti 
cnunciaciucjprofcrt, non probat inftrumcntum cz 
vinbusinfkumenfi.nifipartium prxfcntia.autau- 
ftoritasaiflusaliudprxrumat.vt fuit hic . Si autcm 
attetUturnotarius ficfuiflc, vc hic attcftari ccnli:- 
lur.cf iam de pr^ tcrit o conficcre porcft aiio tcmpo 
rcinftrumCium.vcdicit Hoft.polHnao.ind.c.quo- 
niam c6tra fjHam.quod intclligo.dum apparet vc- 
r^autpraTumpccde eo, quiaflcritinprxtcritiicQ 
fuinc rosarum. 

In propofito autem hic fiiit notariusf vt puto)aC 
flimptds ad totam caufam , qnt dc omnibus roga- 
tus cenfeturattinentibusin Caura, ei quo aficrit cu 
Icgifimidfatum , et creditut. 

Ex quibusapparetextriplid capiteprxfumidcd 
tatione.& iplamprobari Primo, exprxfumptionc 
furgcnte ex auftoriratc laudi.pro quo przfumitur, 
ficutprofcntcntia.Sccundo.cxpr.tfumptioncrui'- 
gCteexafin-iptioncfaOa dcciiationcpfcntibuspar 
tibus, qiixvcrifimilifcrficftultxnon (unr , vtali- 
quid contra lc dcfcribi patiantur quin rcci.imenc. 
■ Tcnio.cx attcftarionc notarij, qui licei inpirarie- 
ritum atteftetur , qnod vidit & vidcrc potuir , & dc 
quo vcrifimilitcr tuit tofstus. FaciUsaufcmeihis 
apparcbit llibtilirerinrucnrircfponfioad cotraria. 
Itcit) 4( quarto.fi arbitcr nunc in hoc iudicio nulli 
titis & notatius ancOcntur citatioiicm faQam,da* 
Kipr adhuc erit coudulio pcardida . 

Ita mihi Anto. de Butrio vifuiu cft dc iure » 
igitur &c. 

A D D I T I O N E 

6fponitur,frt[Hm'ttur fecmiion lo^nd.Comp.Bnir.lmo. 
in ccum diteffui.dt confut.lmoJn c.m f>ricfentia,ci{.fiJe prob, 
Sutri.jmo.felyJ» c.ficut colum.ij^.yerftCM.fallit i.ierttudi. 
Hatthjto. t \.S(ribJn l.fcitndmf. de irerbo.oblix. Soe. twfA 
ijO.Conjideratit.cotm 3.tib.z.Dec.inaiith.ft quis.nm.\T^, 
dtiden.intcltl^e tamen hoimodoqtiod «bi a^itur de^roMfrS' 
btdiciodterius^nonfugiatad^xfiimendamfolennitatemmtrr' 
^tnijfe (tmpus minus jQ.anms,ut no.lmoJn c feruenit.de emp. 
ar uttUstd uhi agerttur de modico pnMdicio , Jiiffictrent ded 
mni adfoltnmtattm pr£fuMtndjm,l.filius. cMpttJtxr.l.cpdtn 
alitna.§. i .jf.dt acqhjtr.c^ui tix. ha mteUiguntur fecundiAn Sar, 
m di^ut.jJntip.MuUer habensJn fi Eliia diftinguit & refol- 
uit .Alex in dJ.qui in aiienaJn priitc.cetum. % jterft. uel refpoiy- 
deJu dJJfciendum.tolMm..\. com. i x.colji confi jMl.jJib.^ 
Fely.in cUlbericHtJn fi.de tefliin cficutuoi. 1 5 .uerffecwidi 
miuertejie re atd.lafin 1. 1 .cc^.^Merfic.quxrti limita C-fd ai' 
tm.Balb.in traCl.deprafcripjn i.par.j par.itum. to.^/^.ijui 
idU)ialltgat,tonfi.} 1 7. num.i. 

h 7{p T A 11 1 V s ] Von pottf\ attefiari deprtterito teni- 
pore aliquid. ImuetHM f. i .de fid.infiruJn c.cttm m ive.de offi. 
delega.& m cap.tpioniam tontra.de prob..A!exan,co>^.%3 6. 
tolum. 1 . pofi med, lih. a. «J" « tonfit. 24 1 . colum. 1 . infine. 
IA.6. Com. confil. 117. colim 6. in principio. uerfnu. infu- 
fer m>n opparetMb. 1. Dec. ctmfil. i i^.tolum.i.cirMed.& in 
duti-defid.inftr. 

e F I R > u ] .yidde J^wn/m^?.^ i .Mathjto. 1 .Cemet. tonf.j. 
(ol.^.inc 'tp.{rif} compramilfo. di^utat hoclati DtC. & Ttfoluit 
m c^uoniam contrajiu.^. deprob. 



XXXIII. fi 

S F M M ^ \ r y M. 

I Mtni diffonentis dchct. a Jimo 'verhormn re- 
gtdm. 

1 Tapa mandani impofitiones leuari.an includat 
'vel fe referat etiamad mendicantes. 

i Mendicantes diiurfimode 'veniunt ftcnominan 
di 'velcmfiderandi. 

4 Legata a mendicantihus vel alijs pijs locis ,tn 
Jim fub dijpofttione Papa. 

Confilium XX XI II. 

Dc priuilcgijs,&ftatu roonachorunj. 

■ ■■ n r-- 

1 <^fl£#^|^ T 'up>^ folcnnitcrcftt confultum, 
<\\ ^pT^ ciiam mihi vidctur.quod vcrbaa- 
l*^»/^^ pta lunt comprchSdcrc rdii^ioncs 
fr^ArlHi^ mcntlicantium.vt cx tcnorcpriuilc 
>pa^L^^BK gii patct,& mcns in dubiorcpula* 
CX ^kS» Jw ja ccnfciur a fono vcrborum, ff. do 
rcbusdubijs.l.inambiguo.no.dc vcrbo.fignifi.cin 
tdligenria.de rcfcrip.ca.audicntiam.cumli4dboc 
dcfponfc.cx litcris. 

Et qu3quam propter infblitum concurfiam raa- 
teria:, in qua fcribit ur, & n6 proportionabilitaicml 
ardent lure communiquc curlu : menstbrtc Pa- 
Pf non cogitaucrit tnehdlcante& , quia ncc habcnc 
propria.nec habercdcbcnt.autiolcnt incomrniml 
cur(u-.fi tamcn fitdarc,qu6dhabeant,difpoUtio cft 
apcri3,compr<jhendcrc cos^ex vabis latis. 

E( ad hunccafum proptcr hoc incogitatom cxtfi 
dctur , quia hoc nondV vctba cxtenderc . hoc vai 
dicitglo.inclcm.i.dcrercrip.in vcrbo, prxlidentis. 
ver.& liccf.&inglof.clcm.i.dcdcci.mgl. Sc vcrbo, 
de rdigiofo aucf, quxad hac funt valdc notabJcs . 
a t Et fi dicatur, in Pivq mandato impofitioncs lc 
uari:non videturfcrcferrcadmcdicantesad iniu- 
flc tcnta,6(quzfuntaliorumi: Sc (ecundnm vnam 
opinionem.qua- verd vidctur, collaca mcodicariti- 
bu$,in quibus funt incapaccs.ex roto veniut ad vc- 
nicntcsabintcnaio .ybitclbmcnta confcrumur , 
aut rcmancnt pcnes con fet cntcs qiufi non tranfla- 
ta,cumconditioncm habeant.fi transfcrantur , aiJt 
vtvacStiaififco confcrcntiumcapiuntur.fi.dcliis 
quxpro non fcripJia.l.fi mctallum.C.dc hxr.iniUt. 
Li.fF.dc tcfta.mili.l.ncquc cnim.Cdt bo.va.l.i I1.10. 
noCy.hi I.Dconobis.C. deepifco. &cle.perIoan;- 
»7.q.r.c.dcviduis.pcr Archi. 19 q.j.CQuiaingrc- 
dicn ribiis.pcr In n o.dc jjroba iio.cin prxf cntia. 

Pro lccunda paitcfacitfF.dcdona.inter vi.&vit. 
Lvir vxori.^ (i promiiror.dc Iblcum qui$.§.(idcbi 
lorcm.fxquibAau.ma l.nccvtilcs.no.ff. dcdona.l. 
quimihidonaturus. adtaliaautemillicite citata, 
dequibusdominium non dliq cos translatum • 
non videturmens Papx participanda , necin pto- 
prictatcnecin frudlibus vidctur incntcm Papxcx 
icndi:quiaa talibus iniuftumcxccpiumccnletur, 
iciusalicnum , vtvulgaribus iuribus , licutncc 
dominuiparticipat iniuAe quxfita pcr lcruum , 1. 
quod (cruus.dc acquircnda poflc(rione.iniuftc qux 
litaintcr fratrcs non communicantur , vtl. cum 
non folom. in prindpio pcrglof & Dofto.C. de 
bonis qux /ibcris . & qot- indicta lcgc qiiod lcr. 
uus.lic ncc comifiiuiicahtut intcr fodos, tf. pro Ib- 

D % cio. 



cio.lquod aurcm r^-i^c rijCi!Iicitequx(icoccclc(ia 
lcuatUccimas.no.i4.q.s.cap.nonranc.dcdeci. ccr 
iranlmiflain ius.nialum cSi cnim, quodnKudican 
td!.ii cUm mala confiiicnria tcncnt, Jamnchmr » g» 
cum cis fic Papa conccdat. 

3 ^ A»i hoc reli^ooderur , «giiia vcl mCdicantcsfunt 
a cxcon'niturionc,vtpr<,"dicatorcs,*qui coriftitutio- 

nibuscontrariispoiruncreduci adpropriuni. iiCi 
(Umui validis vcl priuiicgus (c ad ltatum,na mSdi- 
cantium iulti rcduxcnnt ,dcbenc cum aliis lentirc 
parem dilciplinam.- quanquim enim illa flatiKa in 
fpccicnon cogiraucrit habcns bona,cugitauit in 
gcnerc ad hoc q iod no.in l.li cui.qm.ca.rcftan in- 
tcgru non eft nc.V cl funt mendicanccs cx inftirutio 
nc rcgula;:& no video , quomodo ctiam pcmiicgio 

4 Papx (ihe masiroa caula iuUccapcrcpo(Un|: tputo 
taha lcgata , vei coilaca in gcncrc monalierio . aut 
fraicibus. forc (iib dtrpo(iiionc Papxaut Ejpilcopi, 
& m reclcfum incorporata. quia (ubic^a iunt pix 
cauf^, quaiiquam non poflintin Ipcciccapcrclad 
aitumpium vfuinrunt depucanda liinjlcin.vcima 
iorcni,)rt'dcadini.rc.ad ciui.perti.l.lcgaiijm. fr.de V- 
furr.4.{egatum.& i.quidam. noc.de tcftarii. ca.fk).ad 
quccrgo tota capcrc pollct Papa, ablqucdubio pa 
tientibus vcrbis (ccxicndic gcncralisdilpolitiOi& 
tanipi^oaulcquam vniucrraiisbonircdcmpcionis 
ouiraiisiiononicris , quxcft & iuii dcpairimonio 
&iUri<^<^oncEcdclix : 4iquxiniu(te occupara 
cl>.vtcnarrat priuilcgium. . . 

Contcrant ergo frauccs, quia in illa pa^ ricula in< 
babiic^ vulgi cxoncrabunt confcicntias fuas^quan- 
qoam ctcaam.quodli ruuMapicntcs.quod luas c6 
(cicntias.exnncret:noio.cnimeos iudicarc, icd vui 
^sin eisi<candaIi%>tur.i^ci'aptcnrei.non aliccrin 
tornuii l>cnc eos dclcndcf<J)quciit in talium retSno 
nc,quoinodocunquccok»rcntur,qui iniuftc & c6- 
traonimax & conlcKi)u^j»jcncanr.>Sy qMin^noti 
dic coicdcando ludicjiufr); /i)>tnunducc ntjqqod n6 
atccftof,tKcctccicrc, Pofliwii. libcntcrqMcab cis au- 
durcm,quomodo k: ulucnt,lmaginor enim aliqui 
mihi caulam latcrciCx^qua quud agun: luftcagut» 
fiiaftcaatiniuftetcncaut.tonrcrredcbcn: -Et clc 
gantiinmcpcr mcuin paKcm&dominum,dgBBi' 
auni Pcttum dc Apt;iVMiK)Conrultuui eft. 
■1 Sic<bco 6c cootulo.fgo Anto. dc Bu«>. vtdu% 
iuriido&or.lialuo («ntoct coolilio. 

a •Vyi^htDt C A-t af^f^i.^i fi« fdihusnimmtreFftUric. 
Ji' deSentoKfLi2.fr4tretffi(dicau>re,t^iex.(otifiii^^, 
Ub.i. rpiiil^fiobM tap. itjiMn.^./Je rHig.dom. iH>6.*ff>Hh<t, 
tenf.ni^J^ iohfi.} i ijfttft^^ QuuinorjMU nrdiiiet meniifait 
tiimi,fa>SiSM>mniiiiimSiyfiinciju,fviSi .AugHilini, & 
Carmtiiuiim,iU tiuibMfiiM^ loniiuiit.^c^iJiif.i-filp, a& 
^.fc- ■ -....,]_ 

s y M M X / y Ai" ' 

1 Empijteuta dietkinirem etnphyteuticam i»- 

Jciodcmlno.anfempercadataiurefno. 

2 yj6nif>hy:euta ■vcndinf rememphyteuticam, 

de prrdidit ius,an iHue iud per redemftionem 
...•■^ecuperet . i- 

3 Clenci non dchent rjse in ptmis tenacet,f 

vlfiea^miO»tjitio np» deterioratur . 



, i ' Ant.'deButrioBonomD 

""Confilium XXXI II L ■ 
Dccmphyteun Ecclcfise. 





I w// s V s. Emphytaaa irtndoti r«h» tmphytaaicS 
donsino infao , noa vere crudcns, diHMt rem , fed 
conilituensfe emptorii nominepoilfiJne,& dMis 
ticeasijm intrandi pojfcffioncm p juii^Ix rei , m- 
dif aiitre juo , non okflante m6ddxnus ucnditor puli traSiim 
tauparii prjditlamrem emphyteuticjm redimet,cjaottem /hn> 
fer /olkitdireQo dominoignoraati prjuli3ain tem fmffeue»' 
ditam. 

' E lurcabfquc longa alicgationcTpIa 
nummiiu vidciur, cniphyicuticc* 
cidiircin pcQMm I.fin.C.dciuiccin> 
phyccu.& dc I0ca.cp9tuir.quia rcs' 
alicnata&6dciraUirapcr coiradii 
confbt uti, a cx quo vcra traosfcrtut 
pojflcdio & dominium ytilc.vt 1. ccttc^.i .& luli. 
^dc prccar.ff.dc pa<lis.Lab cmpcdc tci va»d.l.qu«- 
dainmulicr.deacquircdapo(rcirionc.I.quodmco. 
&I.iatcrdum.dercftuu.rpol.cap.cum vcnilli:nt.3c 
quodibi no Inno .ad hoc quod no. Cic rci vcndL 
Uquoti<s.& loan. Andr.in adduS pcc. dccmphy. Sc 
vcndi.$.primo. vcrli. &,na quod cxprdsc.in,addL 
qusincipic,& dubttac.Nccobft.quodnocSpcc.de 
ioca.^.nunc aiiqua.vc((icu.Uxxv quiaibi lo^uituc 
invcndcnce vctcvcKiiicnontradcncc. 
2 t NunquidautcmpcEuameuitct cxrccicmwi§uc/- 
b vidctur enim quod on.^quia fullkit fcincralrcnaT- 
lj:,RCCaducr('usiafltfi4ii?ximccx quoia^Ucft cic- 
cutio 1 iurcadmicticur purgatio mor^,fF.dc|qja.|. 
l.fi rcs.dc prA-lcrip.vcrb. l.rogafti.diftin. i. c. (iquis 
non dicamxlc homi,cpro humani,|i|jrc>^jcxce , dc 
fur.l.qui ca mentc.de xdi.cdicl. quid lii fugitliius . 
adLCorDcJiaradcfaUi)uifallam.dcfur.l.yiiiuMv 
do-^lQ\tm (ccuus.adi;ocquod no.glo.dc.c^^c ci. 
quod (icuc.& c.fi.dcfuppau:gligcn.pr*la.c.fi. 3c cft 
cxprciTum in fcudoin rubrica,quid luris (i pofl alic 
na.tcrc.cap.i.& hvcparscft vcra dc, iuris /igorc » 
lic intcUigo Guilid.in l.J.f ircm fi rcs.lf, d<i atiepa. 
iudicmucancaiila UQa, & Bart.iii I.lcquitur. $. Uc 
Labcalf.dc vfucapio.& Alb.Pa.ia d.l.fina. 
c Pc xquicacc' camcn puto.cum cuitarc p^fiao) ; 
fi alitcr domini non intcrfic-.quia ciiis condidoHi6' 
fwicfac\adctcrior,arg.dcpra.bcnd.c dcmulilal'. de 
rcbus ecdclii- non alifnan. cfi qui-iprcsbyrctorQ. 
fKdc aliena-iud mutan.cauia f«ci.cx hoccdift£»^. 
ii quis alicnans.ft'.dc vruc:i.fequitur. $ Labco.dcpc. 
djlUn.i.c.diuoriiorum.Ixxxix.diftincxc. Et bocrc 
nctloan.And.de luca c.potui(.& in Spccu.in litu. 
dc loca.fnuncaIiqua.vcrfic >cvj. £tfic.iK-itdcfa- 
{loJJonouixobccntun»,vticnuit Pctr.Abb:& ctIS" 
j rccitat ibiloan.Ariil.inaddi. t quodmaximif m.p 
in cmphvicur.i ccclclix,cum cictiCHn pcm»n6dci' 
bcntcircicnace» dcpanis.cap. tchtcnna.no.dcar- 
d bi.cap.d^caLw.q.i.fratcrniia5. ^ 

ADDITIONES. 



4 0 N $ T I T V T 1 3 /» ''Of efJ ing"" (^•«fliftiit ^iiiioiS' 
^i^f^g^qU()dpjrtemaffirmatiumn^tjiffjtMttiimtr4 

ditio fitfficiat ad anuasianem , tniatt Vaul. inl.i.^ft rcm de- 
pofttam ff.dcpoft.Cuid Tap.xo»fi^t . Cot^dimn. iheidiib., 
adfi & in confii. 1 ^x.ExfaBi narraitone.col.Jinailacobijn »- 
utU.ftwLuab.& tum paS.de non jJien.coli4m.i.l4-i" 'J&M» 

eolim. 



Confilium XXXV. 



(»ltm.} 7.q.l9 •C.tk iw.mpb): Cafpm. m confutt. Burg. co. tit. 
§.S.^h.verkrcale T^itifsrall de pig.in jMitm. i .par.princJti 
fi. Zafjn epit.feud.par. lo. Et hsc crebrior fententia tfi ad mme 
rtm doBonmin^iciM. Sed ct>ntraruxm& negatinampancm, 
^dd non fugiciat fifla & Mtrbdit , fid reqmratwr aClualis & 
rtalis traditio.tenet lacAlnajn c. t .qnid Ufr in prin.Gnid.Vap. 
*{:\o\.Mbiueritn& fmceram fuam jententiam ponitf&no* 
in d.conft.ubi caufk t Itcnudi inferumit^ d.ij.dicit.^qudd ita iudi • 
cMur iafenatu GratiMtopoUtano. idcm retlc confuluit in conftl. 
1 39.De anaoyod fijibi dtat diaam fuam decif i o t . idem pul" 
thredecidit q..\6.idemanteeum fenf1tVctr.j3cjntit.dean.in 
rem pro re feud. Curt. lunjn traH.feud.uarianit par.^in ult.p rin 
rip cjufj. Sed concludoprimamopinionem faifjm zr erroneam 
tjje ; patet , quia fundatwr folum inhac ratione ,qu6dper con- 
Slitutum transftratur uera & uon fi8a poffefjio . Std illa rati» 
mn efi uera , nifi quando contrafhu principalis tenet , qno cor- 
Tuente corruit etiam claufuU conHitmi , Cf omnisalia fimilis , 
<jr eius tffeSus . B Itanc opinionem fcnfit BalJn c. i .§. aut fi tf- 
btUarioMlfi quibmod ftud.amit idemfentiunt .Alex.conf1.91, 
yifi ihemate.teL2Jib.}.lafconfil.T.col.toJi.:tj!lixiMiileloq. 
^fjubihoc BHtr.confd.allrgaui,qMiopad dumt Tiraqutl.de con 
fimJimitat.i6.& Clar. in §. mftjm^. fuH. 1 j . uerjicu. 
fidtpiid. ') 
b 4.^ " 'Hj* ^ ] mfeft& fttputurhoccottfiLDec. intM- 
fd.i6o .nMm.6 ^erens tffe communem,per doQ. BarJn l.fiqui- 
tMr.§Jtem Labeo infi.ubilmo.(f deu{uc.l\tp.inl.ciibonapoli 
vum i0.^.de priu.cred..^lexJn Ift a me,num j .ff.ad l falc. .A- 
ltx.inl.fiinfidim.num^o.'^.ieuerh.ohilmo inca.poimt.ittm.' 
48 Jnfi.de loc. Guid.Tap conjil. i p 2 .lafconftl. 1 9. tib. i.&in] 
Lfin.nume.l% $.C^de in.tmpby..Alber prim.par. Slatu. quaHie.- 
i-j.Grat.coiijit. 1 jj. nume.z lib %. Soclun.confi. 10. num. 
i 'd).\. Clar.%. empbyteufis.ipiJinio, \ j . uerficu. }ed quid fi r»H 
f^teuta. , •• .fit 

t .^BQ.rtTATEj I{efert& fe^piitnr hanc limUatkmtm 
Modem.^6oflil. ad Decdxonfd. 1 6ojtumt.6. refertns ibi hoc 
Bntr.confi. 

4 fRATERNTTAs] .Adhtmsc. mtelligentiamuidtGii 
mef in fic itaque.num. 1 6.& in §. ex malefictjs im. 1 ^.Inli. 
de afi. \ebtif,ad conflit. {{egtusjn tra3a.de of bitr. art. i .gto. j .• 
nme.j%. 

S F M M cyi V M, 

Perftma puhlka alttri {jujerere fmtefl. 
^uhendifactdtas an pojiit per JlatHtnm 'velcoH 

trMBum tolli. 
■tlMulieranpojfit per flatutum priuari dote ff/ 
^Pimationedotis tOHttaliterMigare ne ca* 
fiat. 

Confilium XXXV. 

I S A fbrma contra^us dotis » & vi 
Gsdarucis Mutincnlibus, quae tria 
prohibcnt: pcrfonalitcr oblig.iti cQ 
Bononicn.&alieiiationcs acobli- 
gationcs immobiliumj ncc nou in 
lolutumdationcs. 
t Adprimum dubium.an drcumlcripris (latutis 
pocucritnotariusquxrcrc mulicri lusobligationis 
ochypothccac. noiicftdubitan.iuin , quia pcrlbna 
publica alccri quxrcrc potcft.vt I.Caius.d; vlu. tf.rc 
pupil.(al.fo 1 nonqu^ricur.not. Inftit. dcinuri. Itip. 

quis alii.lilipulauo ifta §.ti quis infuli . dc vcr- 
bo.obli.cxtra,dc vJu.c.quanquam.iib.6.not.lmi.dc 
couucr.coniug.cdudum. 
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a t Secundo.an artcntis ftarufis valcatobhgatio 
pcr/6nali5:dc contraQu inairimoni; non cft hxfit J 
dum.quiaiurcpolircgulatur, &talcs contraaus 
prohiberc non poccft Jcic ciuilis.arg. dc ordi. coa;ni. 
otuam.no.qui liUint lcgi.c. pcr vcncrjbikm.dc fc- 
cucTd.niip.c.i.& :.dcfponra.c.i.Idcmpiitodc con- 
traftu dotis.quia cum mairinjonium dc facih non 
contrahatur iincdotc & obligaiioncrcftitutionu 
dotii,tolicrcntlil)cram facuitatcmmatrimonium. 
contrahendi.rcftringcrcnt iudiccm conrraflusad 
tcrrigcnas r jntiini:calia autcni ftatuta non valcnC, 
vt no.dclurcfi.c.ftacutuni.lib 6. & dido c.i.dc fcc. 
nup.fic pcr hoc conclu Jiiur, quod inquanr um fta- 
tuta impcdircnt obligationcm rcalcm bonorum 
prorcftitnrioncdQtis.autdarioncininloIutnm.no 
valent, quali in.lircflc loUant faculratcm cxiffcndi 
dotcm , vcl rcllriiigant Jibcrtatcm : & hocibrnon 
cftaliicr: benc ^uilumcllmulicriinexigcndado 
tc.autadhunccalLimnonpolJlbilcm & odiofum 
iion cxtcndutur vcrba quccunquc gcncralia ftaiu- t 
a liiiadqdfacitcJaululainftatuto pofita ,quxvulr, 
ftatutailla infcl!igiadboniIm intcllcaum:nullu$ 
autcmfanicapitis inicrprctarctur (icamarc ftktu- 
tum.vtciusvoJuntasfucrit.jnuhcrcs excludiaCc- " 
pctrndis dotibus, & fibi latisfaciedo in bonis dcfun " 
cli,vbi alias cominodc larisficri non poTu. 
j tltcm inquantum ftatuium inhibcf obligatio- i 
ncm rcalcm bonorum, inhibct 5c non fubcuntcm 
rauncra in ciuitatc Murinac.Mulicr auicm ciuis cft, 
&hibitmDncra ciuitatis viri,no.gIo.C.dcincoli$.l. 
ciucs.& cft tcx.in l.fi co.tit.Iib. 10. ad hoc I. originc. 
cum gl.C dc mo. princip. hb. to. ad hoc quod dici» 
turdchlioadoptafo,lcg.i.ft".admunicip. licdccidic 
Bar.in lct!.impcratores.§.ifcm rcfcriplcrunt.cod.tU 
fu.lcg.i.Cdemuncribu5&in quoloc.mu. lirblib. 
lo.Et hoc exprcfscdccJarat ftatur um in vcrbo.intd 
li gimusautcm.ibi.vxorcs & filios. 

Ifcmftatutumctiam (i proliibctobligationcm , 
prohibct lalicm lcgis obJigationem , & lic tacitam 
hypotliccam.qiiia talcsprobibitioncs rcftringriturr 
cxquo funtin ccmimgcnuspcrfbnarum ad alicn» 
tioncsimmcdiarccontingcntcs cx fado homiiiis, 
non adiJla.s.qu.cimmcdiatcfiunra Icgc.pcrnota. 
in l.li ita quii.$. cadcm I. ff. dc vcrborum obligatio. 
quodlicprouiluni dc cxptcfla,&lica tacita vidc- 
fur rcceUum.in l.fi.C. dc paft. conucntis. dc prcca- 
rio.Jcg.& habcr-§.cum quu . quia ftipuJatio fuit pcr 
aliuminicrponta , qui iion potuii priiudicarcnm 
licn.liipfanon acccptai: vndchabcttacitam&pri- 
uiicgiatam,l.allidms.C.quipotiorc$in pignorcixa 
bcanrur. 

Itcm ncc ciiamprouidendo dc cxprcira.nd pot r 
fcrprimoiuJicarcdcracita.cumnon polVctingc- 
iicrciuri hypothccarum rcnuniiarc : Jicct llc rdpc- 
^lu vnius pcrfona; vcl aJiquarum , vt I. lubcmus. C. 
ad vcllcianum. & maximc vbi non cllct aliundc v- 
bi foIucrctur;quia hoc cllctdctcriorarcdotcm,vt 
fcribit Bar.in d.l.iubcmus. 

Itcm &gl. icnct, qicx prouilionccxprefsihvpo- 
thcc«atacita rccellumnonvid<:atiir,vtd.l. fin.de 
yad.conucnt.quam vulgus improbat. 

DifticuJtas autem tota rcliuci, an mulier illa.pof 
fit c.ipercinloliirum,cuiii non lit vidua, inio alrcri 
nupta: & quia aabi habct domicihum , Cc lic nimc 
ciuis non cxiltat , & ftatutum prohibct caprurjin 
ct inloluium dc pct lc.i:t pcr pradicia conciudo, g» 
hociionobllantcmulicr capcrc polfit;, vbi ahter 
noncftprouiluni : quianon funt ibi mobilia, nc 
llaiuium priuot mulicicm do:c contra publicam 
viiUtatcai,l piinujtf. JoJuiomatnmomo.Ei quia 
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ftatatum dcbet reftringi adcaptioncs infolututn, 
non pr^ccdcntcobligacionc, talcs obligationcsin 
ualidasconftituii inahcs, vciralicpotcritagcrcmu 
]icr pctendo,vc bona illa vcndantur diftrid^uali ciui 
tatis Mutinx: ic lic in nullo contrjfict difpolitioni 
Aatutarix. Ethanc viamtcputo tutiotcm ,&po- 
flea dc prctio fatisfiat. 

ltadico& confulocgo Anro.dc Butr.vttiufquc 
iarisdo^orjfcmpcr filuo faniori conlilio. 

A D D I T I O. 

a QT a t V t 1 "^yideinpropofito Dectonfi. & tonft» joi. 
^ iij /. I JW.8 .ff.de regMr.in cfedes.de refirip.l\jpjn teg. i jw 
me.ii.cumfeq^./blM.m4tr. 

S V ^ M K^I V M. 

f Prtlationes faBd in imo ii4dicio>an fiJtm fas 
iiant in alio in maifria ficent,^ 'vhi mHta= 
tur modus agendi. 

a Protationes receptsin fummario iudicio , an fa 
caint fidem in plenario. 

3 Dttiti ad dcltitum admittitur (ompenfatio . 

Confilium XXXVI. 

yidmpetuHt.A.B.CMC(Mifii mtidtondemnari. 
it condtmmto di8o Bm centim , petita fentetk- 
tije execMliene,oppofitaefi exceptio fpieratitif 

■^fftr-n coittraSus , & oppofita eH cempenfxtio ctrtori 

redittmmperctptorKmtx certis poffefliombnStqnM difliu S. 
diccbat Jgenti pignoratM:rfpluimtaffor non pignoratns, fei 
ad i^jiQum data4,quod oHeudit ex inflnmentis puhUcis; repli 
sat B.dtS<t inflrumenta fore fimuLta , & tranfimffa ccmfa ad 
CurioM tcd rfiaiiicjm fuper mcidenti yfHrarionai ctmtraSimm 
^ftmulatitmm principaiiter , ceiram mdice data petitione > 
aua pctitur ipfkm decCtrari yfiranim, & diSos contraOus 
pdffe /imulatos; <^ lite cimteflata faB* fuerunt erobationts « 
ex cpdbus probatut efi\i>furariut, & probata efi jimuiatio cou- 
truauum . Sic Hanu fujperfa execmione porrtxit aHer uoh» 
tibeBMm,in que ratione yfurarix rei , qu£ cotuprjelieudekatlir 
mdiRo^^fi8u,peta quinquaginta : reus apponit coiBpet^al»' 
uem de ^Hdtbuf pentptis tx eademre: replicataSor deaf- 
fiBu.reus de fimuLaione contranus tmficm ofjiBus, & pro^ 
ducjt probationes inter refdifaiJaartirfiiper eodemaffiSu & 
aufdem rei coram iudice eccUfuflico . 

Qus'ittir,aniUjc prcbationes faSx in primoiudicio jadant 
fidem m boc iudicto^ quo aha quantitas petitur . 



ISIS punfto&quarftionc prardi 
Qis , quilibct primo alpcdlu dicc- 
rct , probationcs fidcm non facc- 
rc-.quia variatarcpciita, noobcl 
lctfcnicntia ncc prodcfl'er,quan- 
quim cadcm caufa agcndi mtcr 
coldcm, tf.dc cxccptionc rci iudi- 
catz.l. cuqu^ritur. iScl.fcqucnti. &I. Iicumargcn- 
tum.$.li fundum.iSc l.li quisad exhibcndum.de cau 
fa pof1'.c.i.dccxccp.c.aduerlario. ad hocquod not. 
lnno.de ordi.cogni cfupcr fpoliationc.rcgulantur 
tamenia hocapjripiudicio,fcnicntia&probano- 
ncs.l.fcd & li poflclTori f . fina &: leg. fcqucnti. ftJc 
iurciurando.&dc fidc inllrumcn.cmicr dilcctos.$. 
porro.not.m leg.is apud.C.dc cdcndo io lcg. i .tf. iu 




dicatum rol.& icg.i.$.porr6.fr.vi bono jrap. pcr In» 
noccn.dc tcfhbx.cum caufam. 
a t Itcm quia probationes rcceptac funt in fiim- '. 
mario iudiciocxecutoris, tf.dc rciudicata.Udiuo 
Pio. §. I . & probationcs in fummario non prolunt 
ncc nocentm plcnario , ficut ncc li:ntcnria, I. li fis 
a liberis.$.mcminiflc.fl^'.dc libcrisagnofccn.l.pcauK 
ii.de hisquifunt fui velalicniiuris.dcteflib.cap.ve' 
nicns.& cap.cum in tua.C.dc ordtcogait. Lt.& pcc 
Innoccnt.de ordi.cognitio. capitu. cumdilcAus.2Ci 
cap.fi na. ■'> 
Nonobftantib.hiSjdeiure puro c6rrarium:pro- 
baiiuncs cnim.inquantum concludunr, pcribnam . 
vfurariam intendunt ad declarationemqualiiaiis 
in pcrfonam : ideo illz ficut fcmcncia fugillantes 
perfonam faciut fidcm, maximc intcr catdcm pcr— 
fonas,ncuc dicimus in ingcnuicatc , iF. dcftatu ho- 
minum.1. ingcnuum. Item inquantum contra^us . 
ptobatur fimuiatus.quia rc5,de qua opponitur , ca- 
dem cft,liccc varicturobicdum,in quofit oppoii-. 
tio,vr not.Inooc.de ordi.cogni. cti Vndc liptius 
egiintcrdi^oconira icdcvna re,&obtinui , &a- 
g^s dcalia rc, oppono dc fpoliationc rci,in qua ob 
tmui fupcrintcrdiAo,obftac fpoliationis cxceptio, j 
& profunc probatioacs ia iotcrdicio la boc iecua^ 
doiudicio. 

Icemlic^tvarieturres petita, inqua dcdaraius 
cft h^rcs.prodcftfcntcntia . fidcaliarc contcnduur 
h^icditaria,fi folum fupcrhoc conccnditur, an fim 
li^rcs.codcm cic.Lliquis cotum $ pianc. 

Itcm iicet varictur rcs, fi tamcn id, dc quo nouL 
ter contcndatur.conlcquatur, ac >d. fupa quo cft 
intcr mc2c tc iudicacum,& prodcft tc noccc fcntea 
tia.&confcqucntcrprobatio.l. cogii.in princip.fic ^ 
§. fi. fT.dccxccptionc rei ludica. liTtlicit cnini intec 
cos candcm cnc qu^ftioncm, quanqiumrcsvario- 
tur.vtMulianus.cod tit. ^ 

lcc^ quando idcm cft finis & cadcm rcs , dcqua. 
opponiturjicit varicrurrcs, cxqua variationcrci 
non variaturcontcntio, fcdfupcr codcm contcn- 
ditur,dcquo eft tudicacum, obllat & prodcftlcn- 
tcntia:& confcqucntcrprobaiio, vt in cxcmplo 
pontofbprapoft Inno.vtipf<:notarin d.ca.fi.Licet 
crgovarictur quanriras pctita , limiilatio contra- 
£luum non ad alium fincm opponicur , nifi iuuan- ■ 
dxcompchfationisrcdituum pcrccptorum. Quis ^ 
enimdubitat, quodpctinsccntumatccontrame, 
fi dc aliis ccnium dcbicis probcm , fi cafu noti fiat 
compcnfatio « fi poftca pctis ajia ccntum , abfqfie • 
probationcpotcroilla ccntumcompcnfarc. 
j t Dedctnto enim liquido opponi potcft compZ- 
fatio,Icg.fina.C.dccompcnlaiio.vt cxigunciura li- 
quidatum inrcr me3c tc, quanquam aliquidpri- 
mo fucrit.adum , cz quo cx variationc, dc quo va- 
riatur. • ' i: 

Iccm , quod plus cft, liquidatum intcr me& te in 
vno iudicio nocct tibi , li poftea dc liqnidato ad a- 
liumfincmdeco rcuocetur in dubium, dum ta- 
mcn non varictur,quo.lcg l.i.flc I.h^rcs. Cdc plagi. 
vbiintcreafdcm perfonas fuper dominio profidc 
inalio ad finem criminalis adlionis (upcc criminc 
plagii.in quo diucrse intenratur finis. 

Itcm hic intcnditur finis purgationis pcccati , i 
& quccunquc crimina claruchnt, purganda lunr, 
^4 qu^io.i.cap.cccc. Exquocrgo apparcni pro- 
bationcs integrx, ex quibus conduditur pccca- 
tum , non aticndttur hgorvartattonis rcrum , ex 
quo fidcs iam fafta coram i uJicc compcicnti non 
vaallac. ad hoc quod fcribii Hofticn.poft Innoccn. 
dc oidia.cogai.capit.cuin diicdus.vbi dicit . quod 
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la matcria tangcntc periculum aaimarum proba* 
tid fcmcl li^uida.-non attSto quod vahctur, quod 
pius efl.pcclona ,non variatprobationisctfc^m : 
nccctiam variatio vix agcndi dl attcndcndaiin u 
Jibuscnim, lcilicctin matcria pcccati asciliorcsluf- 
ficiunt probatjonci, & lurticit probarioncni taccrc 
iatcgramfm mctam naturjiisiurisdctcfti.cinom 
ni ncgorio.ncc ponderamus in hoc rigorolitatcs 
politiuasiSr ciuilcs,dcrciud.c.lator.c.ienor.& ccd 
iiinguinci.dcTclh.c.lcncs.(Sc c.AIbcricu5.6( c cum in 
tua.Nulli aut dubiuni.uitcr caldcm pcrlbnas , iiccc 
aliud pctcrctur tunc.iSc nunc aliud . pcobatione te^ 
fttumiurcgentium forc plcnam. Etpcrhoc patcc 
lullicicntct rclponfum cx variationc rci ad obiccia, 

Non obflat quod dicitur prim6,narrationcni 
modi agcndi & proccdcdi 5(c.quiavtibt,ita6t hic 
dcducitur pecviainrcplicationis. 

Iiemquanquam.fccundumaJiquos, illa cxccw 
ptio coram ecdcliaftico iudicc tradan potucrit » 
vtcxccptio fummaric coram iudicc ccclcfianico , 
vtaotaclnno qiutiLlint lcu;i.c.lator.iu Spe.quarta 
patic.lub rubnca.dc ordi.cugni. tamcn in vtrobiq; 
notatis pofluat lizc agitari pcr viam principalis pc 
titionis oc plenaric litc contdlata „ 6c tutius cli , vt 
ibi dicitur ,& (icfuit hic : oon fuiccrgo iudicium 
hoclummarium,(eJ plcnanum. 

Itcm fi fumuianuin fuilTcr. cx quo pcobatio plc> 
ne agitata dV.facic hdcm in plcnario.vt dicit Outrig. 
ia Ubhoftibus.$.lcdquodlimplicitcc,vcrtic. itcm 
qua.TO , quid H m fummjcio. ff. cx quibuscaiUis 
maiorcs. 

Ita dico&confuloego AntadcButr.iuxi5VtriiiC 
^Qcdo^ 

I Dmijio rei emphyteutkx 4» haheatur pro aliea 
natiane. 

% o^liemuioni empf^yteutica re^ulariter ejl pros 
hibita . 

3 Socius rci emphyteuticx alienofu focio partem 
fuam , an cadM in commijfum. 

Confilium XXXVII. 




ISO t run^o& inftrumcntodiu 
fionisabfqiicallccationumdifcur- 
lulongo . Primoalpcdu vidcturin 
taac diuilione habcnrcs bona cm- 
phyrcuiica communia diuidcndo 
tccidincincomminum rquiadiui- 
|'o in (c habcf alicnationcm, ciim quilibct tn quali 
l^ctglcba tcfrxpartcm lub.at. Idcointcgra;par- 
tisaliignatiohabct in lc pcrmutationem .quialic- 
nat ionis cont raLluscft,C.& ff.dc rcrum y ermu.I.i. 
& 5 l-colicrcdcs.f pcnul.ff.ramil.crdlc.& l.familiy. 
cod.tit.i5c notaturin I. qui Romx. §. duo fratrcs.tF. 
1 dc vcrbor.obli t Alienatioaufemquxlibctcmphy 
tcutica: rci dommo inconrultodtmhibita, crgo. 
CdciHrccmphytcuii.l.fi.dcloca.c.poruit.niaxiaic 
quia luc intcracnit lotius partii alljgnaiio cui^ 
oncrc ccrto 4 ' ✓ > 

a Inoppolitum» cftvcriras/rumquiaifteconrra-;' 
dusattctua forma lui fuit diuiIionis.& nihil fuii di. 
mlam , fcdfoliicxpjrte vniusaltcnaflignatapars 
poflcllionumcumoncfc: &. vadccontradusnon 
nabuit fubHaniiaiia fua,dim diuilio compri^-hcadat 
in feallignaHoncmrcrum hincindo, dcticicnribus 
crgo liibltantialibus, contrattus fuit nullus , InftL 
dccmp.ic vcnd.f prctiuni. 

t T Itcm cx quo allignatio portionis fit contbrtt & 
confocio in crophytculi.alicnans non caditin cf*- 
milTum.quia lcx ab cxtranco cogitaflc vidctur.lvo 
luntas.C.JcHdcicomnufl"& ibi Gui.dcSuza. J.cum 
parcr.S quindccim.de Ieg.j.& ibi Bar. Sc ctl exprct 
lum Jeprohib.alic.fcud.c impcriaJcm.f.prxtcrca. 
adhxc,quiacum<mpiiytcut^ conditio uonmutc- 
tur ccflat interdlcecdciix,C.dc imponcn.Iuct.dc- 
lcrip.I.i.Iib.io. 

Itcm quia alienaturin rccognofccntcm dom»- 
numin dominti. lcilicetin paritercmphvtcuram. 
1 1 hoc tcnci lo. Aad.in addi. Spcc. ia lit. cleloca.f. 
nuncaliqua.vcrI»c.7:.Bar.firnutinl.ctimhi.§.li vc 
rum.tf.dc rranli^l.& 1. qui llom*. §. duo tVaircs-dc 
vcrb.oblig.in 10 q.in l.&idco. vbiGuil. dcCun.fic 
Bar.t^'. dccondiiiiioncfurti.liociuuat, quianonap 
parct hiccx inflrunicnto rciii iradicam : ccgo uon t 
fuit pci fcdla alicnaiio.fF. dc pad. I. tradiu onibus..id 
hicquodfcribit ipccu. tiUdcIoca.fnuncaliqua. 
vcrn.95.Scd poliro.quod ccciderit.dic vt didiur fu 
pra in tcrtloproximo conlilio^quoinu.j ^.iacipir, 
Dc lurc ablquc Jonga allcgat^c. 

A D D 1 T I O. 
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£ V G V s Quidan de Cdafnds cum T^co/jo de 
C^Ufuus qtufdm poffejfiones habentcs commn- 
ues , qwt empbyteutux erant & in emphyteufim. 
untJts*quajLmecilefu,diuifamtt& inalji^n^ 
tbue ptertmt <tm certo onere afiigntux infiiidum T^coUOf 
^uod^onut ad pltmm non fuit exolutsm nec adimpletum pet 
diOum 7>^olau)n { deuebatenim Joiuere dotem quibujdam fo- 
Vtribiu dtffi Leu^i , quj JiiLuu nondutn fucruMt , tion nondum 
t0Upusmtbilis xtaiu vewjjet , nec cafus deducit eas folui dtbe- 
rtum fuijfe folnuin taitdem aiiauo tnnfano tanpore di3i 
€tiitrMe;ites rtfiinemnt 4 contra&u prAdiSo comrnuni concor 
^ . SiutTitMr, tn^uia diOa iUutfio fuit /aSu inconfultaec- 
*Ufu, diffi fit diiudeHtcs udderiat in commijjum . Sed data 
ftid uciderinc, an retedcndo d contrailit pamm coiimiffi, 
titittuaint. 



tres.q.io ff.deuerb.obL& ibilaf.col.pen. ^/p.J»«,if6. cmfeq^ 
Cald.coMfi. t i.defcudSalyJn l.ea le^.colpeu uerft. qusr» tir- 
€*idm.C.de cond.ob cju.Ijnice.Decjn IJegatariHsjn ji.prm.fl 
ieteg.i.Iafin t iioHitas.cJefiddc. Marfftnp.zS. Emphyteuta^ 
Bertr.conft. 1 9i.yifocafuMb.7jiixi MHkioq.piSjibiJequor pul 
cramdifl.^lex.in d.l/idomusJnfi.nde oei.conf.zej.infi.ubi 
oBtgal hoc BMt.chf.C<K^c'o.iOJi.9.clajn §.mpbyuufu,q. 1 4. 

1 Filia flij an(^a ejuo rrpetcrc debet dotem per 

patremet filium confumptam.partim in fcfo 
nuptiali fiiix ypartimin jhdio filij. 

2 Filitt s an fuis prcprijs 'vel patris expenfts jlude- 

redcheat. 
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3 Tmr an de fuo dcbeMt facert flio exftnf«H hiim 

ptialcs • 

4 Omamenta perfpmfum vel fatrem tranfmifis 

jfmfe,anf<AHto mjrrimnnio repeti pofsint. 

5 Vonandi 'velnon donandi animus ex plurihut 

contecturatur . 

Confilium XXXVIIT. 

A maior pars quxntorum dubi 
taiionc carcc , t rclpondcbo (uc- 
cindeabfqucallci^ationum conflt* 
du,(i vcra iunt, qux proponuntur , 
quod toia dos pcrucncrit ad iacob. 
vcl in Audio vcl in fctto nuptiali.pla 
vzoreni , inqu4 n tiim &: pro quora ctt hsTcs , rc- 
pcUi cx pctitionc dotis -ib A nionio patrc dcfcripta 
in tdtamcntOiVt cum rcodcbcntji:quia quod pc- 
tit vxor lacobi, rdhtuta cflet vt h^res lacobi , vd 
mandati.vcl pro locio: prout prafcnte vel abfcnte 
lacobo intcrccni(Tcccn(ecur Antonius quoadla- 
cobam corrcuin , cx cau(a non lucrariua inuicem 
fideiubcrcvidcaniurprotoia & rata.quxpcrucnit 
ad correum,vtnotaturini \irvxori.& in i.Iulu.ff. 
adveUcia.pcr Barr.plcneinl.rcos.iF.de duobus reis. 
£r tangiturinl. l.C.de duobus rds. quicquidibi 
fenrcnt Cvnus . mulicri crgo agcnii pro rata , qua 
bcres cA.obdat exccptio dolo fjds. tt'. dcexccp. do- 
li.'l.dolo. quinuno conucniusacrcdiioicponet op 
poncre cxccptioncm excuirionts corrci, ad quem 
pcrucnit pccunia:S£conrcqucnteT comra vxorem, 
litqiianrum h^rcs eftj.vndequxritur- if.commocU. 
&lcribit Bjrrol.in l.duobus.^. t. dcduobu^icis.in 
7.q.£i crgo agentt obllat cxccptio. 

Non obftji li dicatur.patrcm cx auo,qui iam nu 
pfcratfadftudium obligari ad manutcncndumfi- 
lium in iludio : quia hoc non cft vcrum.vt notatur 
in $.nccca(Uenlc.i.i. If.dccollaiio. bonorum. vbi 
hxc concludit Djrio.in Wrima qiicftionc. t licm ex 
quohabci aiiundc bona iilius , paicr potius dc bo- 
nis fili; quani rropru cxpenlam tacerc ccnlctur,ma 
xim^quando pvcunia perucnit ad cum occafione 
£lij,quxin fpcciecaula ltudi|conrumptacft, fT.de 
ncgo.gcft.l.Ncicnniu|,& quod ibi notatur.& nota* 
in l.i.allcR §.ncccdmcnic,pcr Bar. 

NonoDltat e<iani,tqu6d paicrfccerit cxpcnfas 
nupiialcs. quas&ccrcucbct dc (uo quiahocctiam 
ncgatur, quia nullibi caurum repcritur: imo coii' 
tratium apparct in l.$.li. If.dc muncn. & honori.6c 
fcnbii Barr.in d.^.ncc caftrcnfc 

Ncc obftai I fiC dc dot pronuf quia ibi in dotc, 
& donationc proptcr nup non in fdlo nupiialt,abi- 
quequo potdl ctlc matnmonium . 

t Ad fccundum quxfitum degulanda & FraiuEa- 
bdi , vt proponitur ,donaiio fuit ralium : & in lioc 
conftat.quod donare volucrit,hxc Ipcclant ad mu 
hctcm.l.cunite& l.limatcr. C.dc donar.anrcnup. 

Non obliat quod lcnbit Barto. iu l.li plurcs §.in 
arrogaio.ff".Jc vulg.6: pup quia loquiiur in dona- 
uonc lam contraclo niatiimonio. In dubio autcm 
data xidcni ur. (i nun conftat, quod donarc volae- 
(it,«t ornaiioi' vciiiatadvKum, tr.cuinnio. l.li vt 
certo.S.intcrdum.& ibi &ar.vndccommo(.ijrj pof- 
funt pcrpatrCrcpci qiiiiiim65c ipatrcrcpcripof- 
fent taliaornamcnta , ciiam data in fclto nupuali, 
J.mortisliia-caufj. J.fi.fl.dcdonat inicr vir. oc vxo. 
& l.id vcftimcnium.L.>ic pccu..2c lcril^it hoc Batio. 



ind. §. ncccaftrcnrc. 

Ad tcrtium dubium, inoAdofum non poteft di' 
ci tcftamcntum.cxquo proponunnir tiltiinftiruii 
inaliqua paric. Sedagcre potcftauus vt lci^uimu» 
adminiftrator iiliorum , ii funt nati ante emancipa. 
tioncm:quia reinciduntinporcftatemaui. adlup 
plementum lcgitimx, vt L fancimus. & l omnino. 
C.dcinofticio.tcftam J.i.C.debonis maternis.l. d\ 
oporter.§i.nonautcm .C.dcbonisquxlibcris.l.Jibc 
rum. ff.dc adop. Iccus fi poft cmanapationem linc 
conccpri,iT.dcadoptioni.l qucm filius.if.li tab. tO' 
ltam.nulJxeita.1. ii quisexcis.infi.prindpir. 

b Ad quarrum b dubium, quanquam varia icribat 
glofl".(lk doc. in I. qux patcr.tamil. crcilc. & in I. tilix 
licct in l'acris.C.dccolljtio. vbi Cyn. Multi tamen 
dixcrunctaiia non videndonaia , led qaicquidiit 
dc hoc, de quo ctiam picne pcr Bact. in di£ko $. ncc 
caftren(e.puto nosdTc extradubiaiiiorum , quoru 
dida proccdunt , quando conftat vd prxliimiiur 
patrcmdonall<:vddonarc voluiftc: quiaanccdat 
talis donaiio in pcculium aducntitium, vcl caftrcn 
ie,vd quan.vcJ profedirium,anin fimpliccm dona 
tionem , qux nulla cil inter parrem it iiiium > pro* 
ccdunt dubia pfxdifb. 

j t Sed hic cx pluribusconicfturamus non donan 
dianimum :3cpriino cx cxccftu quantitaris': quir 
noncft ucrilimilc, patrcm tantam voluiflcinxqua- 
htatem intcr ftl os, quos xque vcrilimilitcr diligir t 
imd ( vt docct cxpericntia ) pJus minores qoim 
ataiotcs. 

Sccundoex eo,quia ad rationem intulit impoi 
farum,3<:delcripfitadcodiccm rationum.ff.dencg. 
gcft.LNelcnnlus Apoltinaris. 

Terii6,quia licct poftca viuens pater in reftamoi 
to declarauitin ialibus,qu3lis fiicritanimus. cui fo 
]i fibi crcdcndum cft , cum dedus cxquiratut con- 
fcicniia. 

Scd ii dicatur , dccla ratio hcc cx poft fiCto iurc iS 
filtoquxlito noQ nocer tilio. Oiconon circ^uaefi- j 
tum himitcTjicd dubium cft,ad quod tcx. in i. vxo> 
ri.$.ti.fl.delcg.j.quiindpit,fihusqui.ad hoccftbo- 
nusiex.5ribiBar. 5 

Itcm li hoc faclum fuiifct antc do^oramm,cuai 
fccundumopinioncm Bart.non tranliuiflctin ca« 
ftrcafcvclquaftpeculia ,5iconfcqncnierporuiflct C 
rcuocari.vt dicii ia diclo $. nec cafticaic . & in di^ 
I.filixfamu 

Ircmcommunitcr in ftudiopatcr noncmitno- 
minc iiiii libros.fcd miitit pccaniam,& iiUus cmit: 
ita quod deucnium cft ad ttaditioncm , quo cafa 
adhuc cclfai conicclura donandi , quia tunc dona- 
rc pr^lumitur.quando primo nomine iihi ctnit. ie- 
cundo tradii:fccus li liniplicirer tradit,quia potiiis 
iupcculium tradcrcccnlctuTfVtnotatur indidto §. 
ncc caftrcnlc. 

£t ft dicaiur.caufa ftudii.au^ tcndit in ftnem mi 
litieyeJ quali militix, conicauratanimum donan. 
di.Dico, illatio ad codicemexpcnfarum hanc tol- 
Jitprijiiimptioncm & qu3ntitatcmexceiru9,vt cft 
diuuni . 

Ad vhimum dubium, ftalianon fubcftproba- 
tio vclprxiumptio.quod fuerit cx quali caftrenfi 
peculio, lcd Iblum ntfundamenium luperfo/a cd- 
rcfrionc,non fufticcrct,pcr l.ciftrcnfc. & in J. fi for- 
tefr.dccaftrcniipcculio.& quod notaturC.dccol- 
la.l. li donationc. & quia confclfioni ad commodik 
alijsincapadsnonftatur, quia pr^lumiturficlcta- 
&i, vt ibi, Ocl. cum quis deccdcns. f.Titia.dc 
lcgat.j. 

ADDI- 
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Confllium 

ADDITIONES. 

^ I^N A T I o R 'i^Mfi.tenfi.ij9 C4ign^.int. contrafhis. 
^'d* rejiJn.Com coMfi, 6^Jib.} .^e.confi. i j 5 jw. 
lo-tib.j .Bjr.inl.pen §. i jmrn.i.f fol mjt.Corn.eMft.i 1 Mb. 
lJSertrMnfil.i4Jtu.>^ .lib. 1 in j.f».confU.iO%. num.iJib.t. 
ii\.farj9C.lmxonfil.ii4.mme.4!3.iib.i, Cvm.ttifiU 14. 

h a SiVAKtv Mll{efert& fifuitiirinhocJtibioBii 
ffi Mt J m i^icnatio»e.mm.\a.cde coliJfabcstkhoepleHum 

t$Hfit»/tyWtMlllt. I Z f • 

S V M M ^ K^t M. 

I LtgitirM filiomm ^jus eU CMtfa dicatur tutp 
mcntmda , 'velqutiiter ftt numeranda. 
Dostfuo iure 'Vertiat expetenda capiendd. 
Statuto diEiante 'vt faemitu non fuccedant tdfin 
. tefiatofed tantum dotentur , an moriente pa 
trt reltclis filijs mafcuUs Cir jiliabus , m tn 
numero filiorum computabuntur [ili^ indetra 
Uumem femifu ant trientis. 

Confiliiim XXXIX. 

N*quarftioneifta,variarunt faipta 
rcribcn[ium,<Sc conlulta confulcn» 
tium, & pnJiepro hoc rcquiruus , 
vtTcriberem. dciliti« quia nihilmi- 
hi dabaturotij» 
tPrzmitto rcgulam antiquam, 
qua: eft,qu6d adinflar rucccflbrisintcftati mcnfu- 
rabatur lcgitmia m quantiutc &quocita(c,& crac 
quarta J.Papinianus.^. quoniam autcm. de inoifi- 
<io.tdlam.C.codcm l.cumqu.xritur.5c I. parenciU 
l.qui nupcr.lnOt.de tnotliciu tcdam.^.h.dciricn. 
&.fcmifl$.i.col.4 lusautcm (upradi£li$ i.dciricn. 
0c fcmii.inmodo mcnliirandi U-guiaiain nihilim 
maiat . lcd fe habct ad antiquum lus quartam tan- 
tiunmodo augmcntando in numcroquatuor fi- 
liorum,aut in undo trtcntcm m numcro quinquc. 
vcl vltra dando fetiiiircm:ex quo dicendum . quod 
idcm cd.quud ad indar fucccinonis intcOati , circa 
quartam vcl infra datcrcrtiamcius.auod habitu- 
lusforetab intcflaio. & quinquevcivliracuiquc 
darc dimidium cius , quod habiturus fuiflct abin- 
tcftato. 

Sccundo pr^mitto fundamentumcauf<; altcra- 
tionisquotiiatislegitimxex diucrlitatc numctili- 
bcrorum : non cnim adco ionguni.quin intcnnbi- 
le fiat,iiinter piurcs diuidatur.Ac nc paupcrcs fint (i 
bi cx plurium concurfu , qui iuuante parte idonci 
cxtiterunt.vcrba ad iitcram tcx.lunc ibi in dido §. 
I jfuod declarat & ibi gloflan. vcrbo , oduncium, 
ecquoiiimo pro regula cxviua rationeliiajc. <9 
Oula augmenii dc quatuor & in tra quai uoc cft cf- 
^cax pluriumquatuor concurlus ad lcgitimam . 
<|uz (1 in quinquc vcl viira eflcc, cx quo diuifa tries 
pcrHngulos proptcr plurium concurtiis ad mmt- 
mumrcduccrcturi nc hoc crgo contineat,augcc 
adfcmiflrm (ConcuTiuscrgoinctticax liocrorum , 
quia lotum non habuit legitimam pto co roto 
aut pro ca raia , quia dehcit cjufa augiiicniandi 
ineo loto ,aut ui ca rata , dchccre dcbci lcmis 
augmcniumpcrlocum a cauladchcicnic , &to- 
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tius adpartcm. 

Nuncauicm videndum cfl llatutum, &ncxclu* 
datquintam & fexram fifminaiu.quc fccmina:func 
in numero libcrorum in cafu nollro airenta lucccf 
fione intcfhti.Illa pars dl vcra, quia hec nihil haWc 
at lcgitimc.tn nihilconcurrunc cflicacitcr cum fi- 
liisad legiiimam:quianihiidiminuuat,niliil&au 
gent quotitati$:non enim compurantur in nume- 
ro.qusfunt f^erilesillorefpcdu.qitonumcriisco" 
iidcratur.de cleclio. clcmenc. quod circa. dcquia p 
moriuis habcnrur. vtiniuribus vulgarib.&tunc 

I^roquatuornqn flerilib.porrio dcicrminaretur.fi 
icforettriens.Si quid vero habcnt fucccfTionis in- 
tcftari ex ftaiuto.quia ncccfl^rio vbi confulam ha- 
bcnilegitimam.tucfiminutacflin aliquo.quia in 
toto non concurrunt cum quatuor, li concurrunt 
non augenr,& quanium minusdetrahunt, tantum 
cA de fcmilTe dctratiendum , & corpori bzreditatis 
applicandum. 

Difhcultas crgo dubij huius dcpcndet a pr^fcrua 
tioncdoiis.quainfacitlUtuium.quo lurc pra-fcr- 
uctur.an totum vt icgiiima . an totum vt fucccflio 
intcftatiincaconfuia lcgitima: an lotum vt prius 
pairimonium coll.tium a flatuio lcpacarum a lcgi- 
tima&fucccirioncinccflati. 
a t £t ab ido riuulo lur ^unt vacillationes & virie- 
tatcsconliiiorum liincic indc coniedurantium, 
dotcmcapinon(iureintcftati.uon mrc lcgitim*, 
fcdvt proprium quoddam excrinlecum pat cimo- 
nium : tumquianon defertur vt quora hzredira- 
" tis.quodproprium cflfucccilionis intcftati&Icgiti 
mx: tum quia doscflpropriumpatrimontumab 
hxrcditatcalicnum.auod cx hfrcditatedcbctur.vt 
i.vnica.$.udcamus. dc rei vxo. a^o. ad quod 1. pa- 
tcr.ad legcm falci^iiam.decollat.dot.l.fi.quod fatis 
coloretnhabcrc videtur in dotepatrcviuCtc. quia 
habct confolidacionis ius in filiam dciurcctiam 
foucntc flaruio,& pcrpnusaiurc : vnde Giccefno- 
nis iure capcrc non vidciur dun capiat a principio 
cauiato in viia mortc iulidato. 

Nccobliar, quoJ coinputct in lcgitimam : quia 
h^c fauorc tclianicnti ,ncrumpaiur: quoniam lIc 
iliius agitur ruptura.l.cj uoniam noucila, ad fiiicin. 
C.dc inotficiofo fcilainento. .\'ui quoJ toram do- 
tcm capiunt iocolcgiiimi-.quibus taucnt di^a Cv 
ni in l.(ancimus.Cdc nupt.& Uarroi.in I. Titio.^.Ti 
tiogcncro tF.dccoiid.&dcmoii. Alii.quoJ totum. 
VI lucccliioncm capiunt inreilact, tn qua cofula clt 
icgi(ima,& hoc aliisconfului. 
} t Nunc autcm macucius xtatc opcrante hoc 
vidcndum . 

Aducrtcndum cft, qubd ftatutum duoj cafus dc 
clarat. Primo .dedote daca in vitaa dctuncfo : lc. 
cundb dedanda :&in vtroqucvniucrfalitcrcoscx 
cluditafucccUioncintcfUti.ibi,nulla mulicrpollit 
abintcitatofuccedcre. &ibi,nihildcbonis iplius, 
dc cuius iKreditatc agerctur, abintcitato&c. 

Si llatutum cxciudaccos cx toco J lucccllione 
intcftaci 6c prxfcruat dotcc,3lio przleruat lurcqua 
fi iiicccllionisintcftati hoc feruat:quiado$conlo- 
iidatanoncapituriurcfuccellionis inicflati. Scd 
quiadiuidcrctur.&nondiuiditur , fcilconfcriurc- 
tiam deiurc.ergoaho iurc capit.vt decollaiio.dot. 
per totum,! vt libcris.£cLhiiz.C.dccoUatio. Siali- 
quo ccfpc^tu capiat illam in bonis patcis <Si iurc le- 
gitimx.facit.quiaincapotcitinftitui: 3cvi inltitu- 
ta in proucnicntibus a patrc non rumpii tcftamcn 
tum,vt nonin aiiquo infiituta.vt nocaturinl. i. §. 
ied vtrutn.tf.de niino. notatur in I. quoniam no- 
uclla.quia 6c illam compucat in quartam , puio in 
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dotc danda poll mortcm cius , dc; cuius bonis agi^ 
tur.totam dcbcri cx t c«amcnto iurc intcftati , & in 
camforc confuram lct^iiimam : quia cam cxclu~ 
dcndo a rucceflionc iiitcftaii prilcruat dotcm : cr- 
gocxccvMio dotislit A via.iqua cxciuditur, nccx- 
ccpiio diucrfj lit i niateria i qua fit cxccptio:& 
quia cx quo antiqua-via corrigiiur, in co.quod no 
muiaiur rcmanet •, <Sc praicruatum poiius attrahi 
debct ad aiiiiquam cauliim , qunm ad nouam , & 
potiusitlam lapcrc natura.ft". dcfidciulJor.l.iutor. 
&quia rcs facilius aiiraliitur .id amiquam naturl , 
vt l.livnusJf.dcpadi.ncc loium crcdohabcre.vrlc 
giiimam.cum non a lciiiiimatantum, <cd a fucccA 
lionccxctudai; &quiahictota cft (iiccciriointcfta 
fi:cr«o non cft lcgitima, quxab illo dcriuatur& 
niaiiuratur.vt dixi,5i in minus fc habct. 

Dcdotataauicin vitamagisd^ hditandum, Qa 
illud habctiusconfoliJatiiurt$:&Iicct dciurcca- 
piat, vt dc bonisdcfundi in aflu moriis.non capii 
illud iurc fucccHionis intclbri cxdilpofiiioncm- 
ris.Nechicindubiocoirigit llatuium , lixtcrcdo, 
quod addar.vf in loco fucccHionis, 6 quo iiliam c» 
cludit, furrogcMir dos data cum iurcconloliJatio- 
nis: iSc fic no lit ^>pria intcllat i fucccfljo,& loco fuc 
ccfllonisintcftati.inquoconfula cil lcgirima. 

Ad propofituni crjo concludo , dotcm quoad 
mulicrcs forc (ucccftloncm intcftati,& din-udiuiu 
dotis forc lcgitimam. qua; iii cis dcbct cftc dimidia : 
quiafunt dc numcrovitra quatuor : nccrcfcrt, g» 
omnii capiantpcr modum quotx: quia quicquid 
capiunt.liirrogatur loco fucccinonis intdtat i, ctiJ 
li mininuimtantum capcrcnt, 6c fufticitquotiia- 
icm forcrcduabilcmquo ad quoras:autcrgo am- 
bx muJicrcs vltra quatuor in duabus dimidijsdo- 
lium lantum habct , quod adccndat ad ratam quin 
ta lirmiinsrotius h^tcdita.& faltcmdux prov- 
no filio vltra quatuor concurrunt: totum crgocft 
lcgitima. Vndcmalculihabcrcdcbcntdccorporc 
hcrcdiiatis quatuorpartcs lirmiilis , vclrcliquam 
qiiiniam lubucrunt lororcs, autdimidiardotium 
mulicrum non aftccndunt ad qumtam fcmidis .- & 
pro ca rata.qua nonconcurrunt.pro ca non auger, 
quia ccftat augmcnti caufa cx raiionc litcrx. 

Diuidator (cxcmpli gratia) toia hprcditasinqua- 
draginia vncias, lcinil.cft lo.Dcio. diuidcndoin- 
tcrquinquc,poncndoambasfilii« provno, qua- 
tuor vncix aitribucntur cuiquc . Ponc , quod mc- 
dictasdotium filiarum aflcendat ad duas lantum , 
ifta; concurrcadocum fiJi)s non diminuunt fcmif- 
fcm pro tata diiaruin,& in illis ftcrilcs funr: non im 
pugujnt.crgo dc toio lilo cumulo mafculorum 
dctrahunrur du^ vncia-.dctrahcndo pro rata cuiuf 
lit>crportioni$,CSiduffiftx apphceatut hxrcditaii 
rcftiiucndi, rcliquum.tiuod rcmanct,cft fiiiotum 
icj^iiinn:&(icfatjsfit mcntil<:gis& ftatuti. 

Nonobftat, (idicjtur.in fauorcm filiornm cx- 
duduuiurfarminx,nonrciorc|ucndum:crgoad l^ 
(ioncm vcldiminutioncm lcgitmi^ filiorum.-quia 
hoc fit cx neccflaria confcqucntia gcfti in fauorcm 
filiotum : quia 11 cau(a augmcnti clt concurfus nd 
ftcuJ sfitiarum^eoccifantcccHat augmcnrum ad 
ratam:quandocnimcxconlcqucniij&:connaira 
icfjuons (cquiturodiiimfauorcimrOdutlimi.no 
dcbct rcforqucri ad oJiuivi , vt iioiarur in rcgula , 
quod obgraiiam.de rcg.iur.tib.6.&, l.quod fauore. 
Cdclcgib. 

Hxc vcra , quando lcgirim* diminutio cotingit 
circj quintuin filium.vcl ctiam totalisczclufio,vcl 
tanrxuonluiii portiones illorum,qui funt vltra 
quaiuor,quodailccnduniad quinrum lcuiiilcni. 



Sed fi contigcrit diminutionc ctclufio fcxti vcl fc- 
ptunivclocFaui.rcmancntc quinto intcgro.non 
minucrctfcmiircmftantcquintointcgto: qniapet v 
intcgriim nonftcrilcm habcmus numcrumdlcee 
caflatum.vtdicitgIofl".quinotabilitct hoc dccidil 
in Auih dctiicn.&lcmif.^.i.in vcrbo ,o£luntmm, 
& idcmfi tot (upcrcfl(;ni vltra quatuor , qui cuam 
admimmasadmiitcrcntur.quibus coaccruatisoc- 
carrcrcnt ad pattcm qnintz fcmiins : quia fcmpcr { 
viuit ratio Authcn.dctncn.&lcmi('.Eib^cfufli- 
ciaut. LausChnftolit. 

Ita videtuc mihi Antonio dc Butrio vtriufqne 
iuris DoAori . 

A D D I T I O. 

I7\/ <i^v I $ I T I o V e] J^efert & feifuitKrhoctonfi. Jaf, 

S r M M cy4 7<^I V M, 

Ecclefta an per Jlatutum lakorum pofsit «s 
Jlringi . 

Statutum rejhingitur ad metas poteflatis Jla 
tuentium. 

ludex ecclcfiajiicus an pofsit laicos patuentes 
eotnpellere ad declarandum eorum Jlatutano . 
comprxhendere ecclefiam. 
rriuilegiaecclcfn^ica a» fe extendimt ad rcBo 
l)oJpitalmm. 
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7" A T V T o Ciitttsth Teptdi a hre iMtaliprma- 
to uatetwr, ipiid de qwbnfiiutqiie pifs le^atis gt- 
<pie fideicommiftis alicui perjoHJi ntl loco jrr» 
aniinj re!t{fis,& de qutbujtiaiquebxreditatibnt 
alicui perfonjt ud !oio v:a pro anintJ de!M fotuantur fabri- 
tx aHcutuj ecfiefu folidi Juo Bononien. pro libra monetx mu- 
lihet cuiusiibet legaii fafli & fideicomifsi & ualoris ams libet 
kxreditatis ftc delati,& intdHgaticr efft pro aniPiareiiOi^i 
nmrelmqujtur uel legatur altiui Mtmenti teUataitis uel taSi' 
ter lcj^antis . ilupitur , an ex l)ac dtbeantur diQx fabritx diSt 
duo folidi pro libra in cafu prtfenti^el non • 

V LL A tcftdubitatio.lquodftatu 
tum non adftfingirca:lc(iara,»6. 
diftindio.chi quiilcm. dcconftitur. 
c.quiincccleliarura. &c.ccclcfia. 
dcrcbusccclcfix nonalicnandis.c. 
fi. dc imnuiniiJtcccclciiaruTO-pcr 
totum.Er fi no adftringcret ft aiutum m fpcci?, ncc 
ingcncrclad ccclcf»am cxtcnditur :quia ftatutum 
rcftringitur ad metas potcftatis ft.i tuentis,vt cjt no» 
biSidc fcntcnr.cxcommunica.clvt animarum, $.iU 
iuto.dcconftit.lib.6.quicquid (cnfcrii flar.iivl.con 
£los populos. Cdc (unun j irinitatc 6ci(idccatholi- 
ca.qut cnam in tali ca(ii dccidit pro hac par tc, cum 
dctrahcndum dc rclic^is (ir circj ca, in quibus ccclc 
iia priuilcgiata cft: &fit eius immunitatc violarc» 
Et (ic concludit loan. Andrc. cium in ftatuto in gc- 
ncrc loqucntc,dcimmunitatcccclcliatum.c.ii.Jil>. 
» 6. t Quintmo compcllcrc pollct ludcx cccldi afti- 

cus 
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caslaicos id dccUrindum flatuta non comprxh2 
dcrc ccclcfiam.vtibinotatuf.Idem concludit ioii- 
nitcr Lapus fuaallcgarionc 21. Fcdcricus dc Scnit 
Aio conr1.77.adhocquodno.Io. Mona. dccunftir. 
cvr animarum,pcrqu;e patetiiolpifalia , H habcnc 
ccclciiam,non ligari.quinimoncc holpitalia non 
habentia ccclcliam.dum famcnnntpubiica & au- 
£loritatcEpifcopiconftituta:quia lunt fubpotc 
ftatc Epifcopi.in Auth.dc fandiin.cpifcop. ^.occo- 
nomos.collatio.9.&cxempta vt ccclcliaa poicfta 
rc lcculari.dc rcligiofisdomib c. dc Xcnodochijs . 
&gaudcntccclc(ia(hcispriuilcgiis,in auth. hocius 
porrcflum.C.dcfacrolan<3.cccle.io. q i.c. hocius. 
adhocclcmcn.quiacontingit.dc rciigiofis domi* 
bus.quod notat Innoccn.dcdonaiio. cintcrdile- 
^os.ad hoc quod notat Holt. m liimma.de rcgula 
Tibus.$.i.vcr(ic.quiddcru(\icis HinccA.quod talia 
holpitaliagaudcnt immunttatcccciclialhca .vt no 
taturdeccnli. c.au6lonraie.Hincc(t,qu6d Lapus 
tenuit in holpitalibus non cfle locum mtlTioni (!• 
cutin ccciciijs.ad hocquod notarGuil. in Spcc.de 
3 (latu mona.vcrfi. jg.vbi t dicir , rcftorcs ciiam ho- 
IpitaliumdcauAoritatcctiam Epifcopicontlituto 
lum gauderc priuilegi;s ecclcfiadicis : imo ettam 

Eriuilegijs canonts,(i quis ruadcnte:dummodo ha 
itum mutauerinr fccularem . ad hoc quod notac 
Guil.inSpcc.intit.dcOarumona.$. i.verli.quid (i 
rclhtutus. Hinc cn,quodlocapiagaudcntincccle 
fia priuilcgiisccclefianicisquoadrcftitutionem ia 
intcgrum,vt notatur in c*. dc rcftituttoncin inte- 
grum.iib.6.pcr lo. And.Taliacnim xquiparanrur » 
detcfta.crcquifidLdcconfuct. c.i. Hxc conlirmat 
folcnnis aduocatus dominus Lapusdc Calhliio- 
naio luo tradu holpitalium , in 1 1. & 1 1. quzftio- 
oibus. 

- Ex quibusconcludo, talium hofpitalium flatu- 
ta non extcndi ad ecclcnam vcl holpitalc publicu, 
vtfupra dixi: & li fccuspcrabuliim fcruaium cxti- 
titab ccclcfia.cairindacftconlbctudo.cui Domi- 
nus hodic ciuitatis Bononien. rcgimtnis antiquii 
reintegrauit cxcrcitium ad raliacorrigcnda, dcc&- 
ructu.c. I .de conttit.cap.qua: in ccclcliat um, & cap. 
cum inter. 

Ncc obftat,qu6d hoc dcputetur vfui ctiam pio: 
quia nonefl altarc di(coopericndum ad altctum 
vcttiendum . Er quiaquantuncunquc hoc vtiie fo- 
retccclcfix(laturum,nona(lringit ecclc(iam, vtdi 
€to c.ccclclia.& dido cbcne quidein.& notafur de 
iudiccnouir.de lolu.c.li. io.diAin6tio.c.lcgc > cum 
fimilibus . 

Sic mihi Anton.dc Butr.vtriulquciuris Dodlori 
Tifumcft. 

Confilium XLI. 

A T I S puto. etiS dato , qu6d ciTct 
valida confcirio, clcricum , ii aliier 
non rcnuntiauit , liabcracxceptio- 
ncm cxcuirionispnncipalis.ad quc 
pucnit pccunia:licit principalif cr * 
lc obligaucrit, pct notata m i. tcos. 
& inl.in'duobus.§.i. 

Item vt milcs habcat priuilcgium , neconucnia- 
tur,nifiinquantumfaccrcporc(V,fi nihilapparcat , 
perquodilicrcnuntiaircccnfcatur.cuifoncrcnun 
tiarcnonpofrcr:quiainfauorcm priuilcgii &or- 
dinisclcricalis,dc torocompe.c ii diligcnclquod 
non dcado.quia dchocaoo quxcitur. 




= Itcm quia hic capi nonpofcft pro dcbito mctc 
ciuili, vtbene eft fuperius aiiegatum'. Idco fub- 
lchpfi . 

Ego Anto.dcBut.V.I.D. 

A D D I T I O. 

a "Ty /^incipaliter] Qumio tUaa J> mhio dtp^ 
X frmdpalher conttahmt , 'c!^ ft obu^mt ht folidtm , & 
credifor eorum fidem in folidim ftquitur , & tmc rtfjieSu cre ' 
dhorii nuUo modo funt fidtiufforet, ftd omncs principjiet , etiS 
fi confiet , (fuddad ynum tmtum pecunia peruenit , •ptpulchre 
TaulJn l.ftd luliansts.ff' ad Mactd.reprooata opiniont Cuil de 
Cuit.ibi,idemif{pm confi.i 14.. Habtnttamen ex noujconHittt-' 
tiont bcncficium diuiftonis,fi omna,utl pliats ftnt prsjenttt & 
foluendo,aHth.hot ita.C dtduojrtis . .Aut utro primo contr^Ai- 
tur cum uno in totum , demdt acceda aliui , quife etiam obli-' 
f^at,& hic eR uerus fideiuffor , tx quo non mterctfsh anhno no 
itandi,& habetbeneficiumordinis,aHth.prxftnte. C dt fidtiuff, 
fjiim fi ft printipalem debhorem conflituerit, ut ibi tenet .Ac- 
0crf.cr bcne,idem BaUUonfi. 1 9 8 Ji». 7 lib. i . Captl Tolofdt- 
cifioS.Curt Sen.confi.6Jitetalitertenejt.Atex.confil. 1 idin 
fi.lib.6 conft.19.nu ^6 Iib.7.fedmale,nt ibianimaduerth Mo- 
der,^poftil. LtftciUe poUea etiam in todtm iniliumento ac- 
cedtnsl)jbtt bentficiumordinis, & fi plures talittr accedunt , 
habtnt ttiam inttr ft btntfitium diui/ionis ex cpifiola diui > 
<iria/ii,mfi hisbenefictfi reniuitiaiurint . £i itaalias in timfa 
ijuadam ardua confuluijtt patet m conjil. i i jncip. V^s maximi. 
ponderis . 

SVMMt^J^lVM. 

1 StAtutum , <\m diflrihutiones eccleftarum clerl 

cis (ludemibus debitd reducantur itnjuoridia 
nas diHrihmiones in prxiudicium jludentium 
friuilegiatorum,an Jifvalidum. 

2 Fraus (iatuentium ex plurihus concludipotep iir 

materia prxiudiciali. 

3 Scientia cUricorum puhlicam 'Vtiliratem eccle= 

ftie conferuat, cuius repulfto carentiu maxi 
macaufat incommoda. 
4 . Statutum quihus de caufis dicatur reuocato^ 
rium . 

Confilium XLIl. 

ISIS punaofit qucfitisprcdidbs, 
qu^ftio itta rcJuut ad duo duoia 
tantum. Primum cftfupcrvaiidi- 
tatc (iatuti . Sccundum lupcrcius 
non vlu . t Circaprimum dubium 

^_ fjcic.quiafuppq(irafcicn;iapriuiic 

gii Apollolici. quo ftudcntibusdaiur iiitcgrarcdi- 
tuum bcncliciorum pcrccpiio, frucius rcdacli (unt 
ad quotidianas diitributioncs . Nam vidctuthoc 
folo (taiutum non impcdiri , quia cum (tatuant in 
crdincpotcflaus,:qua:ligatanonproponifutcxali 
quojdccrcto in priuilcgio appolita,v.il.t quod agit, 
quatx)uam priuilcgio prxiudioiim contcrricon- 
ringaf.dcprjcbcii.c.dilcdus.&cinterc^tcra. cum fi 
miiibus maximcquiaomncm frauJetn excludcrc 
vidct ur (auor augmenti cultus diurui,* m qucm fta 
luti mcos orduiatut. 

Coo. 




6o Ant»de Butrio Bonon. 



Conrrarlum puto vcrutn dc iurc cjuia fraudc 
fuppofiunodcbctcfrciiipotclbtc intcrioris vircs 
priuilegiiabfolucrc vcl cludcrcdcrcnun.ci. lib.^. 
dc priutlc3ijs.cap. tiujntccum matcria.Hinccd.^ 
fraudulcnta fumptio bcncficii in Iraudcni iuris cx- 
pcaantis non pra:iudicat cxpcdanu.vi not. glo. dc 
rc("crip.c.litcras.in vcrbojftatuimus.vcrfic.nccpon- 
dcramus . 

Ircmcxhocapcrracflct viaad fraudanda 8ccua 
cuandapriuilcgia ftudiicontra Pap<^ intcntum: ta- 
dlccnimforct cxrtatutisomncs reJitus rcduccrc 
adquotidianasdiftributioncs. Talibus autcm fig- 
a mcntis viacxcludcnda cft.dcdiuor cquato.Tfraus 
autcm cx plurib.concluditurjquiindicusproba{, 
l.dolum.C.dcdolo. 

Primojcx nouitatcftatuticontra antiquamcc- 
clcflz confuctudincm , non apparcnic caufa noua 
cuidcnti, contra quam iura pr.viumunr,fc m rcbus 
nouis agcndis a£c.ft'. dc conltit. princip J. fi. ad hoc 
de con(u.c.cum omncs.ca.cuni accdhflcnt.ac cap. 
cum M. 

Sccundo, cx modica petfcucrantia ftatutl : farpc 
cnim a his , qux in brcui fccuta liint , in prztcrito 
prxliimmuSij i q.r.c.fici^i.l.dift.c.li qua focmina.dc 
clccc.ofticijM.uctitus.S.corum.ft.dc priuil. acd.34. 
q.i.ci.C.dc aduUi qui.in Auth.dcrcft.& ca quarpa 
rir.§.vnum quidcm.cum lim. 

Tcrti6,quia(vtproponiturvcrbo) canonici nott 
Vtuntur ftatutis , nifiquando fiint ftudcntcs atiu in 
ccclclia,cx quo coUigitur apcrta cauU ftatuti.quaa 
quam aha fingatur.hoc totum crit in occcm priui 
lcgij Papar & cius vlus. 

Qyarto, colligitur fraus , eo quod rcditus , quos 
dcputantad quotidianasdiftributioncsintct lcdi* 
uidcndas.capnuio principalitcr ftatuentc,5c liclub 
vclaminc aui;mcti cultus diuini, propriam nurriut 
&priuatani viilitatcin,dcconft.ctuin oiimcs&c. 
cxp^rtc.quod &:foric ccflantc fraudcfaccrcnoa 

Sotcrant: quia cum cx hoc rcditus aiijsautctant 
atucndOjCiiam caufa fnbliftcntcad commodum 
proprium conlcntircnon pofliint ,criam authori- 
zanti in proprio nigotio,vt m clcmcn.li vna.dc rc- 
bus ccclcnon aliciundis , ad hoc quod nutatur dc 
conftit.c.cum accciriflcnt.&quodnoi.lo. Andr.in 
additio. Specuan tii. dciiis qux riunt a prxlaiis finc 
conlenlucapiiuli,vbidcdaratclcm.illam. _ 

Quint6,frauscolligimr,co qu6d data Idcria fta- 
tuti cxcirati funt in ftaiucndo. Icicntia cnim fadt p- 
fumcrc fraudcmpendcntciurc.in cuiusncccmali 

Suid agitur,dc prabcn.c.mcminimu^.& ca.luggc- 
um.ucrcftit.ijpoliaio.c.Judita.dciciaip. c confti 
tutus.cum fim. 

Scxto.prclumiturcx non modica rcdiiuumdc- 
putationcad quoiidianasdiftributioQcscontraco 
mnncm rtylum ccclcliarum, maxime peiidcntc al- 
f erius iurcicui prxiudicatur in priuilcgio Papariua 
fi dcbitor non mouica alicnat pcndcntibus crcdito 
nbus,in fraudcm fachim prxlumitur. flf.dc hisqu^ 
jn frau. crcdito. 1. V ucius. Sc dicii lc ^,9 li tiliui.cui 
lcc;aia cft optio 10. crcdirorum , cui patris icl\anti$ 
concclTa cft bonoruni adminiiUatio in vit.i , ma- 
gna parrcm bonoruiu paitis conira foiitam pJtris 
cofucttidincm rcduxcrit ad crcdita , prcluiniiur m 
fraudcm tcciflc.vt liium amphct lcgat um, vt cft ca- 
lus,quihancqu.Tlltoncmdccidcrc vidcturin I. no 
rncii.§.Hlio.rt.dc lcg.j.quinimofola pcndentia pri- 
uilcgii.cuidcrogaiur.in Iraudcin pri,-lumiiur, lic 
pendcniibus aCiiitonbusdii^^lis aui^mcrum in frau 
dem prxiumitutiin Auihcii.dcxquali.doi.$.ahud 
quoquc.coiia.7.iicpcndcaubu$tilusdos & dona* 



tio in quantum in debito dcrogat filiis in frauJcm 
pra'(iimitur,C dc inolfic. donatio.pcr totum, & ia 
vcnditionc bonorum.dc teftam.c. Kaynaldus.nota 
t ur in i.Titia.$.impcrator.dc icg.i. Sic in altcaa i io- 
nc fa^a a libcrto viuStc dcbito patrono, l.fiii quiJ 
infraudcm patro. 

Nccdicatur, fraudcm cxcludi ob augmcntum 
diuini cuhu$:quia talia przfumuiitur limulaia , cx 
quo iih anncxa eft prima vrilitas , & icriij prxiu- 
dicium , quod aha via cxdudi tacilenonpoiletali. 
tcrquamftatucndo: licmaximc autcm apparetal' 
tcro capitcvtilitatcm publicamcxciudi.quiafcic- 
b uam ''rcpcllunt: adcocrgorcpellcndiicaiudicaiv 
tibusin ilatuto Izlo. Dci lcicniiam enim atcrcpu- 
lirti &c 

j t fcientia enim clcricorum publica vtilitas cc. 
dcfi? vcrtiiur.quibus pcrmaximcnolciturindigc 
rc.&cxrcpuKionccius grauiliima damna ac ani- 
marum periculaproucniunt,dccIcc capir.cumcx 
co.lib.6. & hoc in cuidcniiillodubio&contraaa 
tiquum ftatutum, non data cutdcnu nccdniate. 
cumcrgo nuilacuidcnsdaturalia nouancccftiras 
iic nouiier ftaiucndo, ftantc pcndcniia priuiicgii, 
cuiquo ad vcrba icruaiur, cx toto vcl m.\gna panc 
mcntccuacuata., hocftatucrcnon fuudaturlupcc 
ncccftitatcecclelia.Sicolordaturaugmcntadi cul 
tusdiuini.corum vtiliias priuata nutriiur . & vtina 
non quaxiam latcns inuidia. vt ad quod lc vtiles rcd 
dcrc volut, aut non poiruntjmpaticnter fcrat aiios 
adfcicnrix donum pcruenirc , nc fibidctrahatur 
altcriusdono (cicntix , qqod vitiuin &- lcgcs dam- 
nant.vi §.Lcgcfulia.Initii.dcleg.fu.ca.tol. pcr toiu, 
ad hocdidum Hofticn. dccleri.non rclidcntibusi 
vbi condudir.quod coniraantiquam conluctudii 
ncm ttatutum racium ad cxcliilioncm non rciido* 
tium non valct,quanquam nuirtrc publicam vi- 
dcatur vtilitatem.in quanium applicantur rcditus 
ad proprios vlus,iSc iicadctl mixiura pnuatx viih-' 
taiis,ad quod icxrdc conlli.ccum omncs.& quod 
ibi not.Satis crgo cft dc primo. 

4 t Hx his concludiiur ad kcunduin.quOd ctiam da 
ta validiiatcftatuii,iliudrcuocandumforct, inqua 
tum dciraliit publicx vtilitati ftudcniium. Inquau 
tumvcrodetrahitlupcrioris potcftati, inquantum 
ctiam priiuiam nuirit vtihiaiem.inquantum noii 
apparet noua vtilitas,ftatuium contra antiquam 
conftitutioncm liru confuciudincm facicndi , in« 
quantum tot prxliimptionibus fraudis l^ditur 6c 
AQghv' couliituituri cx a uibus. apparcc cauia , (p cx 
toto vtilc cft ecclclix vcl faitcm indift'crcns:quia.& 
(i in vna partc nuirire vidcatur, in alia dcftruit , n6 
TfutolUpotcft,ctiain nulia aliacxpc^tata prxfum- 
ptionc praleript^.lnno.in cacccdcntibus. dc priHi 
icg.de confti.ccum accclViflcnt.pcr Cy.in l.fallo.dc 
diucriisrc(cripus,6c quod noncx loiopublicam 
nutriant,deciaratuon.vtiis ftatuii. 
Itcm faltcm inquantumftaiuiumnutrit priua- 

c um vtilitatcm.cquiainterfc diftribuunt.quofa- 
Cto poiueruiit rcuuuciarc fta tuto,de confti.c cuiti 
accciriirct,& notaturin c.pr.xal!cgato,acccdcniib. 
pcr Inno.rcmancbuntcrgo rcditus vtprius,maxi- 
mequiarcintcgraturrcsadantiquum ftatutum,2c 
tolUturprauudiCium tcriii.quibusiura faucnt, ^j. 
dift.c.ab exordio.ffl dc pac. Ii vnus. §. padus. quiixi* 
mo (brtecx quo liint idcm ftatucnics licct in vtili- 
tatcm ccclcliispollct ht^c llatuia rcuocarc.dc reg. 
iur.c.i.l.ftichum.^ naiuralis.ft^.dcfol. & tradantuc 
in cacccdentibus. loquuniur-in conluctudinibus, 
qu^' non momcntoinducuntur ,vcl priuilcgiis& 
aiiis &cUsvdconccfl'is : ucite crgo non vfu <k coop 

traiicn- 
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traucntionctollltur.raaxime curn vtiljtas & nccef 
fii$ fit (bf aeadi n on (ic cuidcns.5c contra atitiq uu 
(\atufum &conructudincm, & cotracommmunS» 
ctiam Itilum aliarum ccclcriaruin , 9 lam latx Hnt 
quottdianc diOriburioncs, vcl qu6d rcdit us ad na. 
turam iltoru rcducantur.ad hoc quod rcribit Hoft. 
in cad audicntiam.de clcri.non tciidcn.fupcr i.^ 
vbi etiam dicit,quod taliaftatucadc nonrccipicn- 
dis trudiibus in abfcniia quanquam moucnic cccle 
Cix vtilitjiic, toUuntut noa vlu & Gontraucorionc 
fiatuii. 

Ecvt ruperiaseft fcriptQ.vidctor miht AntdcBu, 
A D D 1 T I O N E S. 

« V i TT * D I V I N I.] Deiio-ecommmi d^flrihatU-. 
nes ti»dMiatuintrodu3jt/imtat fiourem atiau dimjii,>t 
faciUui canmlid & tjpelUni co i iiiw rt t itfw rf<< ww . f ,tff tm„Mr.- 

M c.licet,Ut i .not.deprjib.fiiit leic.in clem.ynJn fi. dt tttiq. & 
ytn.fm3.Dfc.coHfi. 1 8 o nK.^. BfimfJn concord. FroMc. tatiJe 
(tll4t.§. I .glo.ycrbJifhibtitionMm. 

k S c t T X A tn.Y.>HAmnudafattmporunoihanmtcoH 
difiojam mnltij mteannis prsuiditM^ffms lUe Cre^mHsin- 
^fdt>n,Mimius Jacerdotibus pienUttfi,in meffe Deirarus inue- 
nkmroperarius.Ciu Diim Chrifojlomiis *diiipulatnr.Midti fa* 
etriottSipiiuci faterdotes^miitiinnomine,pauiiH epert,trmt- 
fimftitii^.fi 40 jbsl.Cbtra quos fic ucriter inuehit Hieremias : 
ttiitiUfnshomo.qui opns Dei ne^i^emer fecerit . i^od mjjis 
e XngilH tOjeiis.t.^.Quonijm difdpluum proiecini meam,r^o 
tttimituin,neftcerdotto fnngaris meo. Cnitutuici tmiocentlm ' 
^Jolet^unusfTimenfu$Mi,-M idoneisprttferanturindigniJit 
grjut.de pritb.CuimiHo "pt facrofmSii ffnodHsTridcntina ob^' * 
Mutret.prndenter & iiptimijiatuit,vt Epifci^HS ,cius ^tnerrdh ' 
ykarius,feleBts tfr axterfms aliqnotexfjfnodo reii^^ac fro 
bisniris.drHtorum wa mortbusac fcientiadipjuirerentm eicd^ 
menipuiedMceratt,ipiiaiiaiietclifixpr:^U^iunt.' '" 

e A^TiiirATiM] .Addt InnoJn c.accedentibm. itpri-- 
iiil.Citrd. inconfi. ijo.adprimampaftttit.Lap.aUeg.i 6.0(1^:' 
i/crttnte.f{gm.confi.j-j.t^il<> pun{hXolMtti.fiSati Decjtrc.attf^ 
acceffijfent.not.j.de conHif. 

Cafusconlllij4^. 

I I D A M presbyter Marauu Bigatilittrts ^ , 
tiJiuit apoflolicas i ftde ^poiloUca,in quibiif^ 
.Abkiti fMHi Grc^orij mandabatur , -pt inquire^^ 
_ reirMquidain lJCobellitsDa>idolocommiferit,bi^ 
tnuiatum: & /J hoc effe rcpererit , eum prtuet certis cJMonicaM. 
&prxbemLt, quas tcnebat in tcclefuTrcuirenfi .& pe^alias 
litfras in eaden data nundabatur iUud conferri di3o prttJ^ 
ttro JHarinoutm decreto etiamignarantttaj^cienu.DafaMh, 
tem utrfufcjUf literx fuit Voiuificatus Bonifaiif anno 6. i. idMt. 
tMun^.i^ui execuior perjubdt(^0m/edt proctfbafims 
fimTontificatu Uano jniuauit & cantulit,-»! mandiAt- 
tMT i rtptriiur, ijuid fub eodc .Amto Tontificatus videtur apiid 
ItgstttmdeLutrt ctffiontm fmjfefa^lam i 4iSo lacohello, tir 
tadem die co/Utionemtiufdcm fHiJjefaSjm de diiiii canonica- 
tu& pr*beni4 domino Marco Malipetro , & hoc fmti^.la- 
nmtrif euden muo StxtoModo ipuritur iu »fih<li*o p^f^t^ \ 
Marinutfu prior in daiafi colktio faiidper legsXWM tentt, d4*>^ 
iu ijMdliterjtdonuni Marininon pauenirenlati nutitutm Legs 
tuSecundiiMmdtniHm prioruatrm daU.Qicxrttur .qnando ii^- • 
ctptriiTimtficatti^dQttmi BomfaOf.^^ltimofubimttnwflaff ; 
fuiagentraiix , ifuia fu ahftlueodus utl condemiUjiditt,vifttpsr^ 
tium iuribus tranfiiiiffis. 

1 Decraum Pafie ^affici^t inferioremcollato-: 





nmigtwrantrm.^**^^'*'^ ":inoii 
2 Decretum e/icitur (ecuMum moclum ^ condis 
tionem gratis affcere-, ^ e/l refhriH^endum 
ad cafumgratix concejjk. . ' ^ 

Confilium XLIir. 

Ccm D i' A K. (ccundum principale 
dubium,iiquoprimum St vltimum 
dcpcndSt.cffcdusquflitieftptimPj' 
quia (i port lccundo Idus Noucmi' 
brisrcpcrirciurptincipiu Annl Pon' 
tificatu5,i5.diclaniiafij.priorin col 
lationcfuiflttdominus Matcus.quiiiabuiti Lcga 
to,npomificatusfui(rctpo(l aj. lanuatij vique ad 
quattumldusNoucmbris in aliquocx dicbus in- 
tcfclulisin iliotcmporc.ptiorcflctdominusMari- 
nushec qu^iocft facb.dcdic coronationis noa 
potuimformati.nccdcdic clcaionis, licctaudiuc-, 
tim i quibulilam dlcm coronationis fuiflc dic qua« , 
tuor Coronatorum, S.Noucmbris , qua: pra;ccdic ' 
datamdommiMarini.cumoccurrat illudfcftiim* 
dicpfardiao.&dataoccurtcrit I». Noucmbris;ic 
(i hoc cft.Iicct Pontifoc llt ab clc^onc , ut dc clcc 
c licct, nonfcribit limplicitcr pontificatumnilii 
cotonationc.ut notaiurandau Sexti.Talis autenv 
ftilus fcruandus c(rct,dccri.filc.auim graue. dc c5' 
(\i.c.cx litctis.cum (imilibus,8c liciudicandumfo- 
£ rct diCluro Marinum prcsbyitcru in data fuiircprio' 
*" rcm. hoc fuppolito , dc qiio in fj£lo plcnior infor- ' 
matio habcatut, quod tortc non cntapcdicnspet. 
iHa.quxlubiiciam. ■' 
I t Nuncrclpondco ad primum aabium , Ii dubl- ' 
tatio cft,aii dccretum araciat infcriorem coIlatorCr 
ignorantcm,inHdC noncfthxlitandum.quodfic:- 
-a quia dccrctum aftidt ignorantcs, * maximc quia' 
.*! ha:c habct forma dcacti infcicntcs vcl ignorantes , 
dc tclcri.c.tibi qui.nb.5.dcpta:beQ.cdudum,dccon^ _ 
cc(rpribcn.c.i.<*o.Jib. 

Ncc obftat.qiibd remancat in inccrto.fi priuatilf * 
fucritlacobcllus.Etfi Marinusrcpcrtus fucrit &c.' 
urinclc. ciqucm.clc concc(.prxbcn.quia Papa d^. 
prefscrctrotrahit dtccrctum , ut patct I fi.litcrarum;* 
quia vuk pcnndc clle.ac fi a prindpio madaflct pul" 
re prouidcci.Scd cx illis dcpcndct dccilio: hinc pcn- 
dctpunaus-dubii.lVjppoUtoqu6d presbytcr Mari- 
nus prior fuctit in data. Aducrtcndum , quodPapa 
mandat prouidcri.ciuh vacaueritpcr ptiuationem 
lacobclii.flc lic lc tcfttingii ad ccri«m modum va- 
b candiabrqucclaufula.uciquouis ''alio modo.non 
potcft crgo cx uiribus Utcrarum prouidcri , co ua- 
canrcpcrrcnundationem,vt proponitut. Conflat ; 
enim antXf<;um.rcnunci^flf,ouatn ptiuaius fucrit , 
vt patct cx iitcrls Lcgan luhiffo proccfTu fub cxccu- 
torcdomini Marini,quifailusproponirurl'ub P6- 

titicatus anno.S^ j. .. 

Igiiur hxcquiftio cft fopitapcr c, (ufceptum . in 
prin.de rclcrip.iib. 6. i.-.! • 

Ncc obftat.quoddccrciumvideatut impcdiui(^ 
fc renunt iauoncm : quia hcc nonlfuit inientio Pa- 
px.cumdccfcium oidinctur foium ad prouidcn- 
les yel tonticccniipi , non a^iifRcdi^ndunj tcnun- 
ti^tionen)^ -r"^/, 
z t Iicmaccrctura afficii recundum modum & c6. 
ditioncm gratix , & ic tcfltingit'a<3 cafum gtafixl 
conccn".\:,vi dciu^ciJm ci. prcaJJcgata.Papaautcajl 
rclliingii; gtwi^iq^dcaUffa Jkocatfbnts pcr priu<h| 
' - . - - . mjncm: 
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tioncm : non eft crgo eiusintentioalijsitnodisaflli- 
ccrcvacationcm, maxime cumncdum poflit.imo 
quam cito potcft , homictda rcnunciarc tcncatur , 
cum irrcgulans cxiftat.vt notatur dc (cnunctJ.c.nl- 
fi.f.proptcr conftitutioncm . 

Nccobftatli dicatur.quod fccunium hoc crit 
in potcftatc infcrioris cludcrc gratia: quia tatcor , 
quod (1 poft l<:icniiam htcfajrum rcnuncialTcr , hzc 
^aus non noccret.vt tn ci.' lic rcnun. Iib.6. Scd hic 
Don proponifurfcicntia , ncc cft vcrifimilc, quod 
lciucrir.cum proccflusfiiit'agifatusdiu poftiplam 
datam litcrarum Lcgaii & rcnunciarionctii .vtpa- 
tct cx forma proccflus traalmifti : Fx quibus con- 
ciuditur.dominum Marciim in prxbcnda fotc po- 
tiorcm&in canonicatu,& pro co fcnicniistidum, 
maximc cumliicra priu^cionis, pcr quam Papa 
mandat lacobclium priuari.fucritfcfarataa graiia 
domini Marini.S: ibinullum dccrcaim fiicrif ap- 
pofiium, pcr quodapparct Papxintentioneni non 
fuincimpcdircrcnunciationcm , pcr quam impc- 
diretur vacatio pcr priuationcmiK pbuca iniccun 
da litcra conccflcrit cuni dcacto ffratiam pcr vi- 
cationcm priuat jonis:& ficin cafu", quo vacaucrit 
pcr priuationcm. 

ludico de iutc cflc e^o Antoniusde Batrio. 

A D D 1 T I O N E S. 

0 T c N o R A N T E s ] f.' »^4 ffl itntKioiis opkio; firo (JM 
^ rJlgUnt ft eo tttnport.in uerh igr.aar.iir.dethfl. hno. in 
tuoffioftentes.num.6 de confl. ^rihJn c. apefioHtt de frsb. 
US>.6 .Thil.Trobjn cuihijtH. t . dt refcrip. {{tbuf in rrp. I. quod 
ilflJittin i.notjM.^i.ff.dtreii4-W>ddttTttim initans afjicit' 
ttaJim pofftffionis. Bertrand.forfi. i At . .A^penioM. i . /»- 
tl/^ttt^aod affidas aimHitattm aaus Jiccus auoadfcnam i 
^niaiffurantts excufmtur a peena contrafacinido.fi. i/i ciem. 
9JUTixxnunc.6' urb fiitnitr.de h^rei Cem.confi j^.col 6. 
ytrft.nm ciuaratioiie. Dtt iHd.txogno/uHtes'.'le3. i^.nHm jt 

h Qji vMS^Dthac dMjida ^st.dtcif.X 8. Sl mMietur. in 
mo.&decifi.^).Habens.iiitifdem & dtdf.jiC. T^Jotaqudi 
heiieficiajnmtiq Ctmi.conft. ig.Licetfuhtiliter.col. i. Cafia, 
Jccif.%,de prfh.iulfufjn concord.frMcJeform.mjmd ^pofl» 
hgle.aliam.BeniJjn dem rlt.col. x. defent. excom.Card confi. 
30 Inbac.colum.-x.Vtrus.in d. ca. fufceptum.cot } derefcrip. 
th.6.Miliiu iiiHerb.^atu~§.t. B^bufmtraff.noiHin. i^.' 
KM», i6. ' ' 

S F M Al c^ J(^I V M. 

1 'UenJitorpoteP iitjlantiam litls inchoatamper 

emptorem fuperreempta ijuandocutujue mfc 
ajiumere . 

9 Prora^atio litisfaBaper emptoremjuperre ven 
dita prxiudicat emptorifcknti ^ mm contra» 
dicenti. 

I ^Hus i udiciaUs auBori praiudkantes , prams 
dtcant(p' fuccefiori. 

Confilium XLIill. 



A E c domina vidua pctcns habita- 
tioncm patcrnx domus & a patre 
rcKdx.cuius cauCx iura multiplici- 
ter faucni : fum quia vidua & mifo» 
I rabilis pcrlona: lu quia tcftantis in«' 
■ lcqtuturcxtceniajnvoluntaii: quii 




dimaliudvcile nonpotuit,hocqaod vltifjio vo- 
lucritobl<:ruaria-quum piumquccll: tumquiapat 
teminfcquirur altmcntorum : tuniqmarc* patcr- 
na fuit. in qua & fiiia quafidominium in vita pro> 
prium rci fuit.cum qua dc bono 6c xquo agcndum 
fuit.non cum iurisrigorontatc, uixra icntcntiam. 
Cclliadolciccntis. 

AiocoimhanccirequseftionC dc booo.inquo 
gcucre pierunaueliibaudoritaie fcicntizioris pct 
nitiose ( inquif^) ccraturX li fcruum. §. (cquituc.de 
vcrb. obliga. 

Rcpcrio rcntcntiam in ciusfauorcm latam con- 
tra mcnrcm vliimxvoluntaiistcftanris, ob hocfo- 
lum in appcliarionis inlUnna dcciliim;qu)a dicirur 
eam latam forc cxtra inftantiam,cuius caufa fccun 
dum puri fafii zquiiatem,& veio kaato ftatuta 
difponunt tradandamforc.non inuolucndam in 
t)gorolifarisinftan.dciu.c.pc. & lcmpcrputauifta- 
tuta inftantixvel lcgcsftantc ftatutotranlmiflbatl 
pctnicicm mulicrisnonaftnngcrc haxic caufam » 
vclviduarumcaulasquafcunquclcdtatcor (abfqi 
prziudicio ^liccflic.quodafttingat.quiadchocftcl ^ 

prxfcnsnon quanitur. .r>. 

t Adquxlita rcr|>ondcns.t Ponopro fundarocn- 
to hoc clarum in mrc , vcnJitoicni vi: nccdfariuin 
dcfcnibrcm cmptoris quandocunquo inftantia pe. 
dente aflumcrcpoflc tnftantiam pcr cmptorcm tn* 
choataiti, cmpiorc maxiin^ volcnte , tanquam cu- 
iut vltimo intcrcft,&c ad qucm vliimus rcgrcflus cd, 
habcndus.ncc opu» cft al la nouationc iiiftantia- in 
cumjCiitn illt inllantu cum cmpioic pta>iudicci,cx 
a quo(if,&C quod pluscft ^ dcnuncuiu.tacxiitit, vt 
intbcmatc proponitur.fT.d rci.Uxp7.fi(l.liparcn- 
tcs.C.dc cuicflc Lciim fucccflbtcs.Cdc iicri.& com 
tna.cci vendii.l.t.&i.fl plu$.$cuidio.n'.dceuidio. 

- ciim fimihbus. ad hoc quod notatur pcr Innoc. de 
prxrcrip.c.audtns.dc rc iudi. ca. cuai iupcc contio- 
uct(ta.dc iudi.ccum dcputati . 

c 1 ! ,t Sccundoprxmitto, lcntcnttam &:procc<rum 
b &quicquidaUjraiumcftcumaudorc prxiudicare 
fucccflon , maximc quando co ncduni fcientc fcd 
volcntc fucccflorc iitcm audor aflumiiru , & quic- 
qi)id lit cum audlorc a^um, intcrprctacur cum fuc 
c^orc ad illius prxiudicium, dc.rc iud. c.pe. c. qui- 
liis.cum limilibucquinimb vbi ali.isnon prxiudi- 
car,cr,cx quo co in aiiquapartciudicij alTtftcnic iu 
dicitim agitatum cft.& illi prxiudicat, vbi aii^s ctiX 
lion pniudicarct lcicniia,ft.dcinotli.rc(t.l.ii liafpc- 
dam.J. r .not.Cy.in 1. 1 .C.dc aduo.Jiucr.i udi.glo.8 1 . 
difl:.crantis Inn.dc cicc.c dudum.s;lo.dc ilimo. c. di- 
lc^as.Innoccn dcofti.dcIcg.c.cumfupcr.in^io.i. 
liiagna.vcr.fcd ca rationcbi cnim voictut fibtab- 

' drcafTiftcrcnon dcbebat nccinprincipiojiccinti- 
ncncc in mcdio hic aut Titio dcnuntianrc volcn- 
te& prxfcnrc&afliftctc lireni aflumpfit , quicquid 
ctgo azit litcm prolcqucndo, maximc qux liii vti- 
lia valcK vidcantur, proponit ur intcrprctatio rcfcn 
pti,vt iis & inftantia dclercntur, vt poflTit a^or iura 
producercpraludicatipn Titio cnipiori,ncui& 
procuratori,ideo nccertanuni fadum dominoprc 
tudicat : agit enim qua- in manJato inrunt,cx quo 
vtile liti ui Jcbatur.vei lalte mandato conlccuiiua , 
prxambula vcl vicina.ftliudi. Ibl. 1. iam tamcn. §. in 
hOc.dcoifi.dclcg. ccum olim abbas.poflunt etiam 
dcfenforcs ad ca,qux viilia liti vidcntur, impetiare 
incidcncer.ciiamlialiis mandatum cxigctcni fpc- 
cialc.vi noraturexfra.dcrclcrip.c nonnulli.& in I* 
indcbitam.tf.dc condi.indcb.ft.de noui opcnuntia. 
Lcumprocurafor.dcinintcg.rcfti.ca. fcifcitatus.5£ 
ibi Inno.quiiilm6,ciim lciuiiTitiiu,fi nonprocu' 

rato- 
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fitori contraxir,ta]u manciata rata habcrcvidctur, 

vbi eriam alias rjon prciudicarctur, vrd. ccQoiiin 
Abbas.maxinie ciim hic conliltar m ibla tcmporis 
prorosatione.vt tbi noiatur.ad hoc vt Jitc non c5- 
rcftaiax.i.flcd.$.inhicquinim6 rinc(;arcr proro- 
Kationcm iSporisabau^ore ficri poiuiflc ,quod 
£ilfum apparcrcxdidispcrviam , quaindcgii. 

Erdato.quod Rcgcns ciuiraicmtaicrcrcriptum 
darcnon potuillct.aduertcndum iupcr hoc iiadi* 
ce fui(rcpronuniiatum,icmpora non currcrc&: cu 
auAorcin cuius fuit potcilatc.dcrchaus procdTus 
&[icis profccutio.qui &htcin cx dilpolitionciu- 
ri$,quiaauclor & procuracor.iScquia hrcm allum» 
pfit cx voluntatc tcrtij.quinimo cx madato & pro- 
tcftationc cius , & cx co ainftcntc& protcftantc i'c 
vclleproiccutorcm liiis pcncs audtorcm c(]c : quis 
ergodicit hanc pronuniiaiioncm, quanquamctia 
iidicci'cmusiniuftam,non prxiudicaflcTicio.qux 
cum cius audorc lata cft,&c co lcicntc litcm profc- 
quiaudorcm,quinim6mandantc, proteftante ic 
aftiflcntc: quicquid cnim cum audorciudicatum 
3 eft,&cunico ludicatum ccnfctur : tpublicarioc- 
flim& cxtcriadus ludiai ptxiudicantcs audori, 
pr^iudicant & rucccflbri,vticribit Inno.indidoc. 
cumfupcr.&quantuncunqucad hoc non citaro. 
■ Qyodautciu partium diatto pTxiudicct inftaih 
tix,noncrcdodubiiandum,quia contraius liiiga' 
torum cft,&modicum prariudicialc^&tcncthoc 
Compoft.cxtra.dc rclcriptij c.lupcr litcris. 

Iccm aducrtcndum, li iudcx pronuntiaiiiiinte» 
rimcxpcdandum ,&icmpora non currcre.Jc (i 
kxcBcTtanon cgir intcrim,hoc non tamum fuit 
impedimentum patris,quim eiiam iudicis,quiac 
hocdcclarauit (c proccdcrc nonvcllc lic pronun. 
ttando:cxpronunciationccntm iudcxdctc^it cius 
voluntaicm,donccreu occt, vt cxrr a , dc ofti.dclcg. 
cap. cum iupcr : vbiautcm fado iudicis impcditur 
quis,iplb iurc rcnipora noncurrcrcnr inftantix,ur 
in auth.red lis.Cdc tcmp.appcl.ik undc fumitur.^ 
authcntica itcm fi.& undc iiimitur, cod.n. 

£c ticct in hoc lint opinto.hanc rcquitur C7. loa. 
an.cxtra deapp.ccxrationcdeappel.c.exintinua- 
tionc».q.6.$.ad hxcA: $i>iduum.ubi hoc tcnct Ar 
chi.& glo.lf.cx quibus ciu. maio. I. fcd & fi pcr prx- 
torem . quinimo ii tcncrcrur opinio , opus forc rc- 
fiitutionccxolhcio.iudcxappdiationis iurrogatuc 
locoprimi.cumcoicfieiudidsfadoconftct.ifflpe 
ditam Bcrtam.danda forccrcftitutio.utdicic Barr. 
lndcauthcn.lcdIis.&rcformanda fcnrcntia , flcut 
cftpctituni,uc nocaturinl.ii utproponis.C.quomo 
do& quando ludcx. 

£x quibus conduditmaodiccminappcllationis 
caufa pronuntiarc dcbcrc non obftantc /cnicntia 
mcdii ludicis ptimam fcntcnriam ualidam forc, 
&tranhuiQc in tcm ludicaum adiauoreni dtdx 
Baiz. 

"''Itamibiuidctur Aatoniode Butria 
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' r^Ew V N ci AT V s']^ddeCorn.e«Hft.i^^Jib.i.Dee. 
^ i<mfi.j^.dixi m trafl.de eiiifi.§.j .im.j. M Utiper iUim 
trafJ. de nutena hjbelitr. 
y 51NTENT1 \ M^j^dde .jtlex.iniffpe.nu.^i. g.dere 
iMd.VaMl.de C^jnljneaiifie.§ r ff. deprotier. latebi. & C*- 
fpoJn IjtendicorJa Ji.jf.de iud R^bufjnttt. dtdilat.art. }.glo. 
'9friH.dixi ind^.j.q.tijiu,i6j. 




XLV. 6i 

Cafus conHlij 44* 

[OMJJ^.^ Orabilis fiUa tptondm Dttidide ht*- 
rjbotimstOfnnia bona & iura tam paierna quat» 
matemjt hxreditatisuenJ^tionit titulo tranflulit 
in T^coliian qttondam Marabotini , nt patet ex 
pnblico iuHhrumento tonfeSo fub Mcctlxx. C>' bxc pro pretio du 
tentarumUbraritm,&infaiJopropomiur,tjMod & tterifnmU 
redditforma iMkentarifMTtiMmrerMiuafudere addupbm ma 
iorem qMontitatrm & uuvd:& dato quid probatMm non effet , 
hoc de faciliprobaTipofJit^ proponitur, cr in diBo inUrumen 
to affcraurtdominam Orabilem tunc fuijje minorem 1 5. annis, 
maiorantamen n.Troponitur eiiam,<fuod difius T^olaus 
fuerat tutor & adminillrator diflx Orabilis , ut patet in mfhrM- 
mento publico afumptionit tuttJjt& eonfeQionit mMentarij 
tonfeQo Mccclxtj. .ApparetH etiam tfuxdam defpofitionei te- 
J}ium, 'tn quibMi mulier toiHUur probarc temporc < ontraiius fe 
fHiffeminomn duodeihiifperteHes examinaiosfub itcccxcu. 
^pparet eti>vn , diQam dembiamOrabilemfmf.e abjolutami» 
(uria tpifcopali, ut ex proctfiu publico Hdleftmo trii eteftmo oc 
tHsgrlimonono.Modiipi4iritMr , an diHa domina Orabilis pojjit 
uennrccontradi3umiHiiriimeHtum:& dito,quodaliis poj^t , 
fibi iJ/fiet temparis curfus^ento iure & ciuitatis fiatmis 4»- 
ttquts . 

S r M 1{ I M. 

1 Jnflrumentum uenditiems per minonm fa^ 

quo cajtt reddaturdolofum^ fufpeHum. 

2 Qmtranusminorisanfirmeturiuramento. 

3 Pr/tfiriptio non currit in aSlionihus cum malt^^ 

de ;cir <juis dicatur maLtfdei . 

4 Stdtutumdecurtans tempusprdfiriptionis a /u • 



um, 




re communi afsf£natum,an fitualidt 
ConfiJium XLV. 



HVRIS rigorplurimum obuiatmu- 
licrihuic. 

Primo inflrumcntum folcnnitcr 
fibricatu.inquoiurat non vcnirc 
c6trar6ncminoris*xtati$, exquo 
pdus firmatur, licct fucrint opinio- 
ncs.contra omncslblcnniiatcsrequilicasin alicna 
tione»minoris & coiitra priuilcgium Ipccialc mi- 
noris rcftitutio.in intcgTum,vt noratur In autlv la- 
cramenta pubcrum.Cii aduct.vcndi. 

Sccundo.iufatnonvenircconiraratione mino 
ris prcrij.cxquo cxcluditur rcmcdmm dcccptionis 
rc ipfa vltradimidinmiuftiprcrii.maximccumfuc 
rir ccrtificata,& iic fc ccrtam affirmat dc valorc h? 
reditatis,&qu6dvalcbar pius,pcrqux apparct cl 
nd dcccpt3,maximc cu illud plus doncc cS rcmunc 
rationis.perquxccflantrcmcdial.i.C.dc rcfcin.vc. 
dcvcrb.ob.Uiquiscumalitcr.vcibidcm notacur. 

Ex quibus concluditur.cam omni rcmcdio tam 
communi quam fpcciali xtatis dcftitutam , quini- 
mofiquod rcmcdium fupcrcflct.illud cxclufum 
uidctur cx prxfcriptionc ftatutorum , qux cxdudut 
4 tcmcdio.liquinqucnnio intcr prilcnies, & dcccn 
nio intcrabfcnics, & indcfinitc dicunt audiciiam 
daicgarLEtcxftatuto cxcludcntc qucrclas aducr* 
fusccniraduscum conlanguincisgcftos,& cxc6a 
fcfllonc prctif rcccpti fub Mccclxxiij.cx quo ratifi- 
cate uidcf ur anccgcfta.polito qubd lalc inftrumca 
tum confcdum fucrit i minorc 1 x. annis. 

Aduc^ 



6^ 
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Aducrtc , quod quxiniodrumcnro affcruntur , 
conira fcnon moaicam habcte praTumptioncm 
dol,olii9tis& dcccptionisex immcnficaic.donaiio 
nif & dccctnionis rc ipfa in pretio , qux non tan« 
fumimmenfa &. efrufa liberalitasdiccrctur in mu- 
licrcnla , quinimo domino cuilibct rnagnaninio 
nuliti ibrticetcf.in talibusautem immodcratum fa 
£tuni,quancuncunquciuracutn,& maximc tn pod* 
lisin iuucnilixtatcadcft prsctumptioreduaionis: 
tuniquiaiadlationcsctiam nSprifumutur aiure, 
nifi origincm trahcrcnt a mala caufii,dc rcnii. c. fu- 
pcr hoc . tum quia talis libcralitas immcnfa rcpn- 
gnat naturx mulicrum, quas lcp;cs auarilHfsimum 
gcniisappcllant.ff.ad vclicl.licao. deiurcdo.(iAi> 
pulata. inti. cum I mili. 

Circa autcm immoderata gcnalexdefadli|>rf 
rumit,l.omncs.$.Lucius. dc hi» qux in fraudcm crc 
dj.l.patronum.0cl.qui tcltamcntum.de proba.no- 
tat Bar.in §.arbitrorum. I. fi focietarem. ff.pro foc. 
quinimo connfiic inactu iadationis proprij con- 
fumpturo,6c fic in roaluin Sc cettum vlum omni- 
np exmalafidceninadolcfcente.maximc etiam 
(i ccrtusmalus vfusnon foret.litamcncumcon- 
fumpturo coniraherctur.quanto fortius cum atiu 
contrahcndo con)«mcndi,rt".pro emptorc. l.li quis 
cum lcirct.dc mincl.quod (i minor-^- icftitniio. 1. 
fin vero^. adolcfccns,tV-maQdati. & tbi cafuj^, in L 
2,fllqua.rc.ac.nonda. ; ■•/cnn'.',-''. 

Vndcquanquam iuramcntum cxpartciuranris 
fortecfTctoblirruabilcabfqucpcticulo faluris.^tcr 
na: , iiis tamen & ranonicum & ciuilc noti afljfht 

b i(}iamcnto"dolo&ecxtotto,vtio auihenfakcrarDc- 
tapubcrum.Cfi aducrfus vcnditionem . Sc d«padl. 
cap.quauis.lib.fi. quodputoih minoribusfaftcm, 
q^icquid in maioribus dicatur,de iurciuraa.cap. li 
vero.quja lura canonica & cjuilia aflirtunt dcfnu . 
quando dolosc non fuut fubtrafla, fiuc Gt doliis rc 
ipfa,&(iuc cxpropoiito ,qui liic cz cpmnhcndi 
uiodo prarfumitur. ;;. ; i : . - . 0 

Itcmncgarinon poteft expartc rccipientis tur- 
percpuiari, inquantum cum adolclccntc conlij- 
mcntccontraliit.abfolui ergopotcrat vt^bfoluta 
crt,o^cio iudicii comradus, vcl adiooedcdolo 
Kfcinditur,axg.dciuteiuran.c.dcbitorcs. 

% t Itcm talia iuramcnta mutaotur i iure iticapa. 
ciinteJlcdus plcni , fcj faQis.iftaoftcnditfcincapa- 
ccm.crgo&c.licuf cniincctas praucnitur fagaciU- 
rc,vt 1. j .C. qui & aducrfus (juos , ita forcjt & xquQ 
cxgcftibus.li ortendit non plcnum intcllcdu.iurar 
mcntisnonobligari: quimmo ciimin liacalichan 
tionc npii intcrccffait caufx cognitio , nec cx cau- 
faalicnata fuerint immobiha, vciqux locum obti 
tlcnt immobilium.dclicit contra^tus in folcnnita- 

c fc.qucni dcfcilumfortcnonfupplct' luramcntu, 
licct obligct ad non coniraucnicndum: quia oo po 
icft quisfaccrcquod iuradefolcnnitaiibusloqii& 
tia non habcant locum in coiradibus fuis,dc Icg. i . 
leg.ncniopotcft .&quod ibinotatur. Ad qd fadt, 
guodlctjbUBari.ff'. dcfidci.fi quispro co.in vcr. 8. 
Kcmanct crgo nullitai contrauus, cx quo fijpponi 
tur abfolutio fa^a a iuramcnco: fcd noaudco hoc 
diccrc.nc dctraham opinioni glo. & commu;ii iii 
9Uth.facramcnta.& quiafolcnnitas dlinfauorcni 
minorum,cuifaiicm cuauur.u»cnto poikttuiua 
Wari . , , , , 

Sedquicquidntdchoc,i'uramcntum tamcncft 
illud, quod validat conua^um i cx quo proponi- 

d iijr ablolutio fiCti a iuramcnto.validius contra- 
^lus jnhcrctiuramcnto, quo lublato & ipla tolh- 
tur.ff.dc vfufru.l.i.quanquamhocctiam polTctcii 



fcdubiom.anabfolntio tollcrct prxcedcntcm v»i 
Jidiutccontradlus,quando limphcitcrcftfada,ta-' 
mcn forti&imc hociuuat modns abfoluendi,in 
quoiudex dccernir.acfTiuinqu^m fuiflet prxflitO*. 
cui fentcntio: clt rtandum,ctun non proponatur ap 
pcllatijm: Lt hxc omnia iuuant fcntcntix caulam, 
ne vinctUum lit iRiquitaiisiuramcntum ,pcr quod 
appacetiutamcniumfuifrededaratum foucrc ini- 
quitatcm . £t fic aut nnUtun, aut iniquum cx part6 
pr3:ftantis:aut iniquumretradatum cx partcrcci.. 
picntis,quod cflc non potcl) , ut fcntcniia fit jufta., 
niliquia dolosc&c fubdudiuc cxtottumiquod Sc 
apparct cx fcntcntia lata & rclata . 

Ex quibos ciare pater,qu6d non obftantibus fo 
lcnnitatibusinftrumentipemitiose ad dccipicndai 
muhcrem adhibitis, muJier debct audiri contia in< 
ftruinctum.vt rcfcindat pcr aQioncm dc dolo , vcl 
faltemorticioiudiciSkVcl rcftitutionis via , quxno 
excladitur k iuramcnto data abfblutione> cx quo 
iuramcnto habuit impulfionem doli , Sc caufatur 
reftitutio a dcccptionc cailida & fraudulenta 4 qui- 
nimo fi probctur, muhcrcm hanc fuiflc minorcm 
duodccim annis.qucd clarCprobat domma loau- 
na,quxiu(fto tpc inftriimcti, & itinOo igc dcpoli- 
liotiis cius.clarccocJuditipfamfuiftctucin la.an. 
Itcmhocfatiscocluditmagtftcr Pauius ,quidicit. 
quod fuit tempore vita.patrisduorum annorura . 

£t non obftat,quod fubmittat forfitan: q uja illa 
dic1io,forlitan,admncla cft ad infcrcndam dubita- 
tioncm circa tcmporis cxtrcmimomcnium : quia 
dc hoc non bcnc mcmorabacur. Scd non notat da 
bitationcm circa tempus in gcncrc duoium anno 
rum:quu adi;acbatur ad tcmpcrandum, aut quia 
fortcdubitabatdc complcmcnto annorum dc-cx- 
ccftu licct modico,quod dcciarauit alitcr tcftis : ia 
\tilgari cnira cxpofito di^o tcftu liabcbit (cnfum , 
dcquo dixi,fciUcct, dubitationis circa cxccftiini 
TcJ miaoritatcm in raodico, (isdnon in gcncrc tciu 
porit:fcd fi rcCtc pondcietvr tcmpus mortispatris, 
quia conduditur cx tutrla tcmpusdcpolitionis tc 
fhs,ipfa conclu'ictorfort3flcfuufcin jo.anno,Sc 
quia hocno potuit bcncdifcctacrc tcftis iotcc no- 
uem & dcccm,quiactt'dillaittiaanni, protulir vcr* 
bum foruifcJioc co.idiuuat , quia iudicabat xtatS 
cxadfpcdu,in qua fic atrcftarrpotcft . in 1. dc etatc. 
ft'.dcniinor.& 1, minor .anniscx .irpcitu. vndc 
Ctunilla .ittcUcturpcxitunptiuctprotuUi vabum 
fortaflir. .oj».i1i'' n;r>! M fc..'iL .. i. 

Nccobftatqnod taminoiUca diftantilldaodc 
ciraoaddcdmum dcti:cnfiue non palpctur cxad- 
fpcdu pcrrcftcm.vt d .icg.dcxtatcquu Bart.dldC 
illudarbitrarium.licctconctutdatcdoUijnaiunia 
giftraiem. 

Vndecum habcameom tcftcm dcftatc^cctta 
concludctcm,& non quaoiimus limitcm certexta- 
tis,cx quo confonant in gcncrc xtatis, quix tu mi* 
norc duoducim,didos tcftcs cx adfpe^u deponcn- 
tes cum didioocf&rittan.declarabo pcr di^um al- 
tcriusteftis,adhocquodnotat luno.dc accufa. c 
fupcrlus.vbi trtcfbsdcpoaardcadu cum tcmpo- 
rc,alitcrnonratificct tcmpus', didumvnius trahi- 
turad didum alterius , & luadet xquiias ficteitcs 
iuiuri,quia arbiiriumcuiufqucboni iudicis potCft 
intbrmari ex di(ftis pcr tcftcs:quia h^-c noo attingc- 
rctannumduodcdmum,quicquid dicat inftrumS 
tum,quod duobus tcftibuspotcft reprobari,vtuo- 
tatui dc (idc inftruml.in cxciccndi$.codcm tit.cap. 
cnm Ioanncs.maxime ciim talia apponantui in in- 
ftrnnlcnto abfquc /cicntiapuclIatum,<Sc quiadc t;^ 
JibuspucUsnon fiin:bcnc informatx. 

Hoc 



Confilium 

Hocaatcm rupporiroaliudcondudercturrcmc 
diutn puciljni tuuc ncccUariocoQtraxiirc.cuqua 
non valct coutratflusipfo uirc:quu licit palim.no 
bona fidccontraxit , quarduocopulariucexi^un- 
lur ad validiiarcm contraaus, lcg. non cxiflinio.»}'. 
dc admi.tu.lcg.cum ipfc . dc contrahcnd.cmpiionc. 
& Un vcnditionc.§.fi.ft.co. 

Nullicnim dubmm , minori iadanti fuum cxi- 
ftcntimaximcad propriam vrilitatC cx bona fidc 
noncontrahcrc,l.cuminp:urcs.^.;.dcadmi.iut.ff. 
dcfurtis.!.tutor. & I.inierdum.§. qui futcJam.Cde 
patlis. /.pa<flum curatoris.I. fundum.^. fi tuior.ff. 
pro cmptorcA quod vi aut cJam.l. li vj. §.turorcs. 
, txquibusparct , mulicrcm multiplicitcr audien. 
dam conirainftrumcntum.Hzcomnia confirmat 
(cntentialata in cauiaabfoliHionis,qu3:acladlarc 
lata.vr dcbct.l.hocn.ff.dc fu fpc.tu. & notatiir in rc- 

{jula.in pocnis.oftcndit & dcglarat contradium do- 
ofum.vtdebuir. 

Nunc rcftat tollerc obicfla dc fidc faaa 144J. 
&ficpertTCsannos poft hoc inftrumcntuin , quu 
attCtoicmporeafl"umpt.Tiutclircpcrifur,g»(i mu 
licr tunc fuiftct in duodccimo anno.ipfa non cxcc( 
fcrat (ic crat in minori statc is.anno.VndeJt 
prarluppofiio mftrumcnto vero.quodtamcn di- 
cifurfiirum,cum;ibi non vidcrimaJiquodiuram€ 
eum , & tCJcbar prctij reccptio ad corroborationc 
contradus alicnationisimmobilium.nonpotcrat 
colorari ablquc Iblcnnitaiibusdcbitis, vtdccrcto 
ujdicis,&caula lc;?iiima igiturrcftat adhuc prxcc- 
dcns facultasrcftringcndiconrraau, fi modicc ad- 
huc Ixfa rcmanci:5( 9 frausfucrit in prxmo cotra- 
^u.dcreeit hxc folutio quc fuerat dc maiori quan- 
litate q fuerit prccium ftatutum in corraflu, quafl 
dubitaucrit.hatcfccitadvcJadamfraudcm.Itcquia 
codcm crrorc& calliditatcadduciturdurantc mi 
noritatcquainprimocontraxit, vt I.doli. vcrfi.di- 
ucrfum.fF.de noaar.pcrqua apparctidcm condu- 
dcndum, fi ibi forct luramcnium, maximc cum 
inmudicotcmporchocfadium fucrirpoft inftru- 
mcntum. 

Nonobftat ftatutum loqucnsdc conrrahcnttb. 
com confanguincis: quiaiiludloquitur.quando 
<onfangiiincis afiiftcntibus,&: cum alio contrahcn 
tibas.nondc conrrahcniibus cumconfanguincil^ 
met & dccipicni ibus, & ad dilapidandum, & iaibn 
dum induceniibiis, vt euidentcr patct illud cQ con 
ransuincis.notatcaufam agcntcm,vcl audorita- 
fcm coatra^ui, non facienrcmcontradhim.iicdc 
iudic.c ar fidcrici.ibi.cumclcricisaccJcquodibi 
<noi.Ioan.And. 

3 t Nonobftantprarfcriptioncs.quiailegantur.Et 
primonon obftat pr.rlcriprioiuris: quia ncc toto 
tcmporcvitar Nicolat fJoiuitaliqua currcrc pr.T- 
fcripiio.cuiusviia durauit(vtmihi cftinfafiapro- 
poliium)vfqucad i^So.&iiciamfunt :4.anniadic 
mortij.quia crat in non bona fidc,Jvt fupra cft con« 
cIufum,extra,dcprilcri.cfL 

f N6obftatC.fimaiorfadusminorfactit.I.fi.fvbi 
in donationc conduditur lapfum dccJni; poft ma 
iorcm xtatcm,Sc viginti intcrabicntcs: quiaquo 
ad tcmpus Nicolai non proccdit illa lcx dciurc ca 
nonico,cui eft ftandum.cum cnim c6tra iura mcr 
catus fucrat.ac malcfidcicofcqucntcrencr.tcmpus 
nonpotuitconfirmarc contraauraad iilius com- 
mod um, q ui mal jcfidci poflcftbr cft , qui contra i u- 
ra mcrcatur ct cum doniino.C.dc agri.Sc cc.I.que- 
admodu.iScin reguLi.qui coatra iura.dcrcg.iu.li.tf. 
cumconcordaniijs.C.deiurcfifciJ.prohibifumJi. 
I o.paicnt hac in rcguJa, poacObrrfic rcg iuJU c 
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f5.dcpr?rcriptionibus.cum fimilibns.Ircm fuppo. 
no.quodcontraxit cuni coicmporcminoris ita- 
tisinpubcrtatc vtcft probatum .contraausvt cu 
tutorc gcftuscftnullus.nccviccnnio aut dccinio 
c6firnuiur,cumodiociusannullcfur. locxigirur 
prcJcriptio aducrlus iusagcndidc nullitatc, udad 
rdcindcndum ciiam , quo calu cxicitur jo. annur, 
cxcluditur dc itire communi tcncndo , tpipfa tem- 
porc coniradus (uciii pubcs, co q> vjccnnioc6tra- 
aas vcnit confirmandus cx legc communi.&: tcn8 
do,9 impubes contraxit.cxcluditur rant um fpacio 
30 anno. fiibdudo autcm teniporc vitx Nicolai, 
qui proponitur in {ado mortuus lam funt 24. rcfta 
rct.quia prifcriptiodctriginra non cflcf complc- 
la.fimilitcr nccpr^lcriptio dcviginticx difpofiiio- 
nelcgi$finaJis:quiaproponirur,dominummouiirc 
Jitcm iam lunt oCko anni.& obiinuillc iam funt fe- 
ptcm,& fic intra tcmpus 3o.anno. rcperiiur lis mo- 

"So prafcripiioconfirmanscx I. 
n.C.fi maiorfaiius minorfuc. 

Mcrito autcm ctii fubduccndum tcmpus Nico- 
Jai.quiaiJJcvtmal^-fidd&icicns vdldrcdebens fc 
adhicfencri,nonpotuif prxlcribcrcdciurc cano- 
nico.cui ftandunhdc pn:lcrip.cfi.&in rcRuJa. 0oC- 
icftbrdcrcg.iulib.e. » 

Nccobft.opLBar.inl.fcquitur.f fiviam.dcvruci 
pio.quxfuirantccumlnno.idcimmunifatcecclc- 
fiarum.c.quiaplcriqucquamcfiam rcprobat Bart. 
in l.hn.fF.qucmadmodum feruirusamiftaiur.quia 
g illaopi.communitcrrcprob3tur, Equia ncganno 
potcft, quin aliquid quxraiur prxlcribcri cum an- 
nexioncpadi.daroquod non cxigatur pollcflio, 
quod prindpalitcr ponderat Jcx cuionica, & c. fin, 
nihildicitdcpofli^ofc, fed in gcncrc loquitur.fic 
hoc pubhcc difputaui,& pro hoc plurics confului, 
«dicocflcexprcirum inAuth.vt EcdcfiaKonu- 
na&ccol.j. 

4 t Nuncaatcm«cftatircrpondercad ftatutum cx- 
cludens,<5c dccuitanstcmpus prxfcriptionisaducr 
fusiura ioqucn^& dcprxlcnte.&deabl"cntc,&; ne- 
gari non potcftjiuccomputewr i finc maioris ira 
tis, liucafinemortis Nicolai.tcpusftatuiilapfiim. 
Scdnonobuiat ftaiutum,(i tcncmus.^nonvalcit 
ftafutadcirahcntiadctcmporcprx((:riprionisiiu- 
rcftatuto,vtno.Io.An.dcc.xccp.ci.Jib.6. . , 

Itcmdato.quod tcmporcpotuitcotrahcricpro- ' 
poniturin faQo , & fatii ctiam vidctur patcrc pcr 
atta,quodhxcpudIain longinquum hjirnupta, 
nccvcrilimilitcrpotucrithabercldcriampatcrno. 
rum bonorum,a«: matcmorum:6candcceptafuci 
rit vcl n6,vt inrcgula,quiinaltcrius.dereg-iu.& iti 
regula,qui in ius,li.6 quo cafu, vdftatutum hQc ca 
furo non compr^hcndit abfeniixcum ignorantia, 
vtvitcfuriniquitasiftatuto.vdficomprchcndat, 
mulicrcxrcgula gcnerali, fi qua &c. reftitucrerur 
infra quadricnniumitcmporereucrfionis. vtnor. 
gl.in Uicut. $.fccu$.C.dc prarfcr. jo. anno. in vcrbo, ' 
malitix.&Bar.inl.j.f fiquisaut2.ft".dcirincaauqufc 
priua.Talcm cnim intclJcdum rccipit lcx dcprxlc 

inabfcntcloquciis,vflcg.fi.C.dclong.temp.prxfcri 
ptione.& i.ficut. dcprxfcriprioncjo. annorum.fic ' 
A flat utum in matcria difponcns, deconfuc.c cutn 
diIcaus.dcconftifufionibus,c.cxhteris.I.i.Cdeno 
xaIibu5.dccIcricisnonrcfidcntibus,cap.adaudicn- 
tiam.& ccumdilcflus. 

Exquibusconciuditur.quodcijm fccundo an- 
no,quo fucrir rcucrfa muJicr,obriDucrirfemcmiii, 
quxiranfiuitinrem iudicatam ( vtmihi proponi- 
iur}qu6dqu6ad realcm virtutcm.dc qiio audio ' 
tatuiuhzfitatijmuJieriuftdobiinuit.qujafinovo- 

£ ncric 
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nerit hac via.voluit Dominus Dcus veritatcm alio 
cap»tcdctcgi,& laitanijs conrirmari. 

Cum crgo Domma habcai (cntcntias pro fc , p 
quarum iullitia prifumitur, dc rcnun. c in prjclcn- 
tia-dcre iu.c.ricui.proptcrdcfcftum iuftifii invc- 
htatcrciral.inon dcbcr iudcxab cxcqucndoiquia 
( vt djdlum en ; in rci vcritaic fouct mftiiiam do- 
mina Orabiiis,& lic fentcntix conronant iuftitix & 

vcritati . _ . 

Non obftat prxdiflis.^ in inilnimenf o cotme*- 
turipfam non rubduflam at ccrtiticaram dc valo^ 
ic hxrcditatis,&: conlequcnier dc dc ccptionc : quia 
tadaoppolitum oftendun«;& quafacilitatcfubdii 
da prxlunutur m iadationc & confumptionc pro 
pri|,cadcm in acccfloriis &ad iplam dcccpiioncm 
conf^-rcniibuf cft fubduaa,&plcneintclligcndo 
pcr prifcntcs.vt d.l.doli.vcr^ucrfum . & cft cafus 
in i.h.$.idcm quxlijt.flr.dc condi.indc. 

NonobllaT, quod dc renuntiarione aflcriror in 
inftrumcnto vi-nditionis.quia priditta ratioillam 
cxcludit.quia lcduaa prciumifur,& qui.i talibusaf 
lcrtionibusnon crcditur.vbicft przlumptio frau- 
dis,l.lifortc ff.dccaftrcn(ipeculio. I.cum quidam. 
«.Titiaxle lcg. fM. noraf in l.(i donationc.C.de coL 
Non obftit . li dicaiur , non porerit ergodiaari 
|nfti^m,pcr qil cxcludaf minori connrahcndo , & 
(icvanacriiprouilioauih.facfa .& gk>inl i.ccrti 
non erunt vana,& in modica dcccptione . Scd li in 
cnormiUima.vt harc eft.alijs pronipta foret via (po 
Jiandi minoresomnibusbonisproprij»,qui (acili- 
tcr poUunt mduci ad talia.maximci parcntibus c5 
ita inicntioncm&omnimodam voluntaicm Dei 
ficftatuentium-.fauentcnim iuramcnta non fouc- 
liainiquitatem.flcquodpluricsclamatCyn.inAu 
rhcn prc Jicla,iura (ic intclliguntuT,& fi rcmcdium 
nontoret aducrfustalia.longi maiorcm inducciSc 
iniquitaicm quam xquitatcm. 

tgo Anto.de But vtriufque itiris doQor.fic dico 
&confulo,&credo vcritatcm & iuri confonum, 
faliiafadiivcHtatcinfpcaa.in quafaUi potui,& lal- 
uo conlihofanioriaUcri,qu4miilihimcliu$a Do- 

mmorcuclato. 

ADDITIONES. 

4 VyTjNORXs] Mmor fimpliatcr contrcisens iitramlto fra 
•f^* flito.folum renmciare vi&fitr btnefido *tatis , ntc per 
hoc txcludiatr ab MxUio l.i.cJe refiind.>end.fi quiem ex iit- 
raxtento tantm maior rffeHits efl,gloM dJ.2.& inca.pen.de 
emp.ifi' ■ptnd.tpias doS. -gtroliiq; commtmiter fiqumttwr. Dec. 
tanfi.^6}.tol.fen..Aym. conft.^.nu.e.cofi. i^i.nu i.Soc.cofi. 
^SM.4.f»oriiommiirefi)iMtio haitc opinioaem inttrprttttur 
veram tfitjiifi minor txpreffim promiji*it iwrmunto pr^ito^ 
fi non aSurumtontra contraSit^ec rationt minoris Motis^ec 
alia t)uacutiqut.Quod aqmjfimi ejje afferit Dida- m c. ^uamuit. 
in}par.§.^jttt.6Atpitn.Ub.$..Aym.confi i il.nu.j. 

fa dtUt^exaiftimiis nicMtm contimat,dtiftreiu.ubi .Jtbb. & 
^UiA.not 3 Socxo»fti.i63 ioL6M.2.Curt.lm.confii. I41. 
(«I.peu.pofimtd.,iymtonfi.u4^.nu.i-j. 
t 7^0 ^ s V P L T ] (^tde TauLde cafljonft.i lOJncoH 
Jj,e}H.t uertitur../lbb confi.i,d>ib.iM.\.DtCUo4'-3l+'»^ 
Al.HSioi.confi.i.mi.ii. _ 

li^tSoLVTi o^^Qmtconcedtjoletpartenonmcataaiejjt 
iia aiendi uel excipitndi. Curt. lun conft. 1 5 a. iw .8. Joc lu», 
ro«/i 47 ni». 1 8. ro». 5 0.W.8J/ f.ferretxonfi.m^.^n. 
lonfi. jwr 'j.Dtdaltb 1 .uar.refol.c^nMJS. I^ot.TediJecif^i» 
.d.xi adc<mii..yte;~id.ltb.i.c.ii.nu.z. 

* A-t t\..4etaxemprobaredebet.^uifufeafefuniati. 

4im>iortn.C.dt m intjreflttlcwn u.cM probjJit BaL&SaL 



Bd.confi.66.col. i .& ult.lib.j.Bjr.ttJjn l. de stste. f. de mi- 
nor.Et ijuomodo teiies debeant depone>t rtddendo rationtm, m 
dtlacobjndJMataie. ^ 

L.F1S. ^Tro cMiusinttUeauuideCiirt.ttm.cofi.%o&lt. 

Cor f6y;.^6.//i.».7'«-«.fo»f/»-49J"«-i4-''*-»-«^"'' 
t9.coLt.&i.Cor,cofi.io6.ib.i.1{ot.TedcJecif.t77'P»- < Ji 
« RtPRtiBATVR] Contra Bjr.tenet Cuma tonli. 1 47. 
D.Comitif}a col.i^oc.iun.confi.i3.qJ'itMb.i.&>iide Dida, 

in rtgu.po!feffor.%.par.§. 1 1. 

S y M M cyl 'K^I y 

1 Ittftitutio frimigradus reJlriSla ad mafctdos, ce- 
feturtt rtfhiEla ad mafculos gradus klterioris. 

2 Feudum non tranfit ad fUios ctiam mafculosfi- 
lixfeudatarii. . 

Confilium XLVI. 

E C T E dccifum eft primC dubiom 
§. cii ita. I. hcrcdcs, ad Trcb. t Quo 
jd fm ad mcUicfatcporiionis vliimi 
redillimc puto rili.ts admitiSdas: a» 
fic fi illas ambas rcquirerecocurlum 

. vtriufq; vidcaturad coditionisim- 

plcmenium, vcl laltcm hoc cxigit in propolito . cu 
alicrodclccndcntecum riliabuspoftmoricniis li- 
bcrosvocct,qa forcf inipoiribilc virolquc ablquc 
libcrisdeccdcrcncclibcucx f;,-mina cxcluiui lub- 
a ftifutumipropicr adiunaum cnim malculii.i de 
cuidcnti Uquet voluntatc defunOi , (c voluiflc (mo- 
ceirioncm lua aftringcrcad lincamagnaiionif , ne 
ad cxirancos hcrcditas cu.igctur.vctbum crgo, fine 
libcris.cx adiunclomalculis rcftringit luscxcludcn 
di filias ad folos malculo$,5c cx maiculis dclccndc 
tcs.&cx hoccadisdecidituf pcrl.i.infi.C.de cond. 
infti.exdufa.n.f^minii fucceftioncexclud ccnfcnr 
ruriniincalcqucntcs.tanquim rcclulb fucccflio- 
nisprincipiojquo in fequcnicsiusfucccdcndidcri 
t uaturt Nam ftjmina cxclula i fcudi (ucccftione ex 
cluditur filiuscxcaquSquammalculus&poifeai 
ilommu fcudi luuandum.vt in lib.tcudorum , qui 
ieu.da.pol.c.iin verfi.hoc quoq;.ius adudcndi ft- 
lios a fubflitutionc fada filiis pcr verbum. Iine libc 
ris.rcftriiigiiuradmalculoscx linea malculma dc- 
fccndcnics,nonad mafculos cx t^mina, qd vitiut» 
ii fcminaougincm trahctcccnfctur. 

Vndc prxJiilis domini» conlulcniibu» aflcntio 
Ego Antoniusdc But.Yttiulquc iuris dociot . 




A D D I T I O. 

M^Scv it'] Oehacqnalitate mafiulinitatit niiemH 
taatftataa doS.ut per DecjnLt jm. \ 6 ubinjp.& C*- 
gnol C dtpat Sot.lnn.confi 1 1 s.<«m frq li. i .coft. 1 7 7- ^*-*; 
ionfi.-,i.6' iio.ltb.i.Otrt lun.confi. .^3. ^i Taris.cof. 
t6JiM.%o.bb.i'.Co-:^ionfi.i6.& 64 ^lexand.t6nfi .t lo. & 
t^i.Crat.tonfi.3i.& loi ..^.conft.6 1. nu. lycumfimiL 



CarqsconIil]j47. 



l X«ti.TV$,lVi7»MU««^rioiiM/5««''' Sifftoro 
lunatiexduobusfratriius,iudeiutt,.4lbert»att 

f^^iynaldus tx una,& ThamaftnMs ex diera im»- 
_ RitifiaritdefeMdoAe^MopradtcelforesftafHt- 
runtinueftitiaittetaMotempon^fmMt memtnain imtramm 
M<mtxfflii»tiiai4ki&mt^t»dmiiio7{,£ften.&t.4^ 

flus 




Ccnfilium.nni7o3 



S V M M ?^ • / y M. 



ti;J 



1 ,feudum pa:avumquQd(;p* quaredkatur . ;^ 

2 '.^ yrH//o antitjuoan squaliter fuccedant filmsA 

if^ncposfiliusfratris. ^ ' 

9 JTi/wj II» locu m patris fuccedere in trtMcria fcu • " 

; dali, (jualitcr ft irjtcllif/ndum . 



Confilium XLVj.I. 




R AE M I T T E N BH M^u<>dqi^i i 

qii5 uoua Jfropoi>atUrmucHirura, 
cxquo cjulam habuit ab aiiciqua; 
concdlionc aflccndciuiba». taCbui 
hocpatcrnnmfcuijuni a^f»cllat(it , 
in quo lincac ttipitibus- annqui.stlc» 
ftfcndontcsfucccHibjlcsluntjlicec lccusi tcudonu' 
p*tcmo,iquod pnncipmm habutt itopiu: ahcums , 
iiiteartranluctialis nondltipitc.vtxlcprddi. iucjc^ti) 
iccondo, dciurccommuni fic H «*d'*os dcftirrf^^ 
fnccellio indiibitatumcxiftit , fiiiunvTclfilios Al-i 
bcrii prxftTcndos ncpoii Ravnaldi ,vt pou- vao; 
gradu TUom.i(inoproximi(jrcs:&qUanquanT.ali. 
qil^catu alfumant libi locum paTrispod niortm^ 
hwcvcnim in luccclTionc^ aHtfcndcmivi , vtautht» 
iii kicccdionc.C.dcluisac lcgi. iu-rcdibus.6cin Au 
xhcn.dc harrcdi.ab iincft. §. r. • 
tlrcniquando aguur dc fucccffionc rranfuer-» 
filiuin vfqucadfratrcs &frafram filios, in Authi 
dchArrc.abmteft;§.fi voroicol. <>. & in aurhcn.poth 
ft«rPC«.Cdc lcgjJwerctjuanquS hoc wwiJ vidcat tiv 
aJlodijs & non fi*uda!ibu$, tn Vf , g» morictc vno «c; 
vnajincaabiq,(upcrtTiiib»cx alta Imca; paritcrluc 
ccdcrc acant oisaltcri' lincx.vtccalus dc n-i lu.ft/ 
^ NdA obltannbiishiS.dciurepuKvliiiura&lilJos 
Albcrti proximiorcseiradu anictcrri t qa inquaniQ; 
cKorbitansconfuctudonon iminuat.rcinancmus 
»n difpolitionc antiqui iuns,ncc3d iimilia , quan-) 
tunCtinc; alrcrato fado.trahimus conUicrudincniii 
vr l.quod vcr6fV.dc lcg.dc rcg.iu. c.qua: contra. lib< 
6.1.1 i Vcro.S.de viro.lb I n t o mat r. cum fi mili. d c fcu. 
eeghi.cAlbcrictis.notaiCy.in I.i. C.quxlitlong. 
conluc.St GuihH^.dcIcn.l.dcquibus, capitulumau- 
tem i.dcnaiurafnccc.Vcu.loquunr, quandofcudu 
cft|alrcriusc.xcapitibuslinc.x iianlucrfalis afligpa* 
tUin»& communiici-inilia linca confcructur : viu 
dchxc quali cgrcdtrUr naiuram pitcnii : nulla cr- 
G*o^tlnmriaprox4miotiingradu,fiadillud admit ; 
qucns , quodnon cll in patcrno pcr partcs 
; .urcsdiuiib, quO«.lpatctnutuic,fitvt patcr- 
num in luccctlioncconlirruatum. '• ' ' ^'•y- 
' tf^^'Tt<]i>*3<-'ti'i^ non rcpcrirur in fetido, filios 
focc^dcpcin iocum patrisprarmortuijnrti q^uando 
trJ«:>atiirdcfuccctlioocafrccndcntis.dclijc.tcu.c,e. 
acwta.fuccin fcu.S.his vcro.pro hoc icx ind. ca.t. 
dc grad. tiiccc. qui polt fratrcs & ffatris prjrmortui 
tiiioS limplicitcr vocat agnatos, crgo ifon vt prxro 
gatiua,viquiaaniimat ibcum patns;lci iccuiiduit» 
■gTjdiis praTogafiuaniiVt iusc6cdi(ponit,vtlicpo- 
Ucfior irx j!T.infK7ua<ictcrminct,tf dclc.l.na Scpo- 
Hvrioic ).ibt,qu.i:dicir,jngradibus &mo- 

distucci:..L ivomanain lcgcnv attcndi dcbcro. 



& hocspcK^ rcact Andtcjsdeirecnia^qui dicic ibi 
duvocjtccx agjatds i.iicut ^jibct proximiordl 
p qu;c n5 obftanr tex.ailcgati dc narura fuccc. fcud. 

Sc4£calitcrp5crudcri.vt;inqujiuudici(,ocs jI^o:'^ 
lincariL-qualitcr vocciK gradljs prart) " iix'.\ 

licdicitibiBal.iSi Odofin (um.dc vli.fcu. 

ca,dc hi$a fuc.T fcuJu dicit, paritcr lincai I^CsCiJj 
rc,duotniintipjrigra4u.ncoc lcx .5c poft fuos, ruii-'^ 
pljcitcr nocatagnaiQS,^ laiycn intclligiturtccua-., 
dmn ordinis graJus 'prj:rogariuam, ff. Jc tuis & Ic- 
gi.l. 1 .§ poH Tuos,5c I.roft conlannuincos. 

Et aduau*du bhad Iitcr3,qj o^s lii)cj;cqu^Iitcr 
vocant:n.i !'•>; i.'r.-q'ujtlinca £>; ;:raUuilfncaruiij.^ 
qualldic. .Ttad vi . liciicad alia.iil 

i'in graJu^ i^M .LUj^jitiiu.Hoc iiuunmo.gj iuscxoCj 
bitans limplidtcr lb(.]ucns ir,tludctad intcllctluiii; 
iucis,npotc(t.vi inquantu min^i&pijc jus !j'dat,d<^^ 
c(i[jj:^uu UiL'i^.c.(:i)m dilc^ u^.^ ui^ I /Im U 

A D D I T I O N E S. 

0 V Ay.^iLk BiuJJnc \.ni>.io.^ A^r,a.rc!fd.Uco!i!n, 
in .v:.vr;?.'?v( vt.-rbo.iu<lu6dipJ'itifMcJiiu. poil iiu, 14. 

.tildiibto fciidtau pTxfimJtur antiquitm cr 
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nit,i,TirAqttcl.di. . , . . . , 

, J V C C«SSt;0 KJ^,] ' 

ii; ' r;. ';'! i :' ::.:.vidi .;l 



■ c I . /a 



ij i.ui<.o.w4i/i,X5^^j 

udit , <m fiuceaat ^ 
.... ...i $.feudiii>:.q. 7J» 




, M H^ I'V M. 

Legatum fui modo dcletur legatario,licet mom[ 

pritUMtus mndumnonpotuerir adimplere. ' 
" Lcgaluin abnuUm an ipjtincipio^eljine amf 

ftt fulucndum' 
'UerBWiin)fef}etillk,fiid impdrtet aut f^ifcct. 
\ f 
ConfiliLim XJUViJLill. 

n .S QVE diffufionc a'!c;:3ti(>nu * 
•tlcgieum,dcqUOf»rotH>mtil?, mo 
djlccll,nonc6ditioiialc,cii civisini 
plcmcntum rcfcratadtcmpus lcga ^ 
ttcontccuii.nonanrc coniccurfi le c 
gaiii,l-T'ay;&§«5ilucwi.ti.dc milLte- 
j.quanquam proponantur ycrba h.\-c, lub hac cd 
itionc,V'tl fimi[ia:quiain lataligT\ificationcc5di- • 
tio tn ic mouum comprchcndit,i.cj vcndiiio&c.C. 
dc rcpcrmu $ qin.dc ti innr.c. cii loincs hcrcnuta. 

Ex.quibusconciui1o.quod cum implcmctu mo- 
ilicatudcfcccrit ippat.l»mortis Matii.trdi.g mor- l 
iuuscll( vtproppnitur-J 4nicar.imm,hjbctuf pro 
complcto, vcliion cxcludu lcgatatiumab cmylu- , 
mcnto>quianon iraplcuerit.ft.dcicg.i.l. fi furrdti p *^ 
(idcico.aliiis incipit,l.riiio.l.paicr. § tuicuionws. dc 
Icg s.no.in gl.in I. t.Cdc inlti.5t: fublli.lub cOdi.tac 
Ncc obttat l.Ttti9i$.Tirio gi-r^oro>dc cQd & dcm . 
quij ibi fuif concfitio, vt ibi nor. 8c Hcc mhximc yc- 
ra.tcncndo quod tcftator grninrc volucnt Malifar 
dum lolunun vitacius.qir mccei' 
litasdcficitconcarrcntctti...i. 1 

Necobti&ttctimhocannogfau 
bcaturin principioanni, I.Nquan. 
•& l.in linguli?.*: I.annos. dc artnu. ' 
ctl vcrum.niti ad lincm anni iAud tacitc ucivrminc 
tut <x nataia ciu$,quod prartadudt,licutctl hicin 

£ > lucro 



I 



1 



6^ 
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^ 'Ant.deButrloBonon. 



a lucro.tExquopr^flaridcbcf legatum.quod non 
jn principiolcd iii finc anni concJadirur pro toto 
anno.I.Firniio.^.parcr.ft.quandodicslcccd.not.in 
l.inrcrlhpuIanrcm.5.facram,dcvcrb.ob.&inlqui 
hocanno.dcvcrb.oD rdinquitur cxhoccapitclcga 
lum non cxtingui , quia conditionalc, ncccx lioc, 
quia modus dcficit.tcncndo quod fit modalc. 

Nunc furgit dubium , an flantc lcgato pcn^s hc- 
rcdcs Malilardi , Jcgati onus dcbcat implcri fccuti- 
dum formam datam ab antiquo tc(\atorc> an fccfi- 
dum modutnnoui tcnatoris Malilardi . 

^ t Et quanquam hcc vcrba mtclligantur impcr- 
peraum.id eft.Hnc finc,ft'.dc cxce. do. I pure , tamcrt 
fccundum fubicftam matcnani icfcruniurad ho- 
minis vitam , fi adtis fui naiura vcl difponcndi tno 
dus pcrlonam rcfpiciar.l; i .ff.pro focio. dc ali. & ct- 
ba.Icg.l.CaioScio.$.i.cxira,dc coqui cog.conlan- 
gut.vxo.fux.c.tranlminc.dc rcfaiptis.c.fi.Iib.6.cum 
concord. 

Hic autcm cx plaribos colligitur lcgatum dctcr- 
ntinaffc ad pcrfbna Malifardi . Primo , qui a grauat. 
tantum Malilardum, & iubct pcrfonalitcr Malifar- 
dii part cm rciincrc. Sccundb.quia grauaincn com- 
mittit fub fideanim; fux,& dclcgalitatc, & dcfidc 
(ua.diccns fc bcnc confidcrc,pcr qux vcrba ccrtam 
fidcm& induflriam &confdcntiam clcgifTc vidc- 
tur.fit dc facili in talib.fidclcs non inucniantur , vi- 
dcturadpcrlonHcius dilpofitionc rclpexidc, 1. 1.§. 
ncautcm.C.deca.tol.dc lbiLintcrartiliccs.nor.in 
cftatuium.$.aflcilorc.dcrcfcr.lib.6.adhoc,quod 
DO Jnno.dc of.dclcg.cap.fi.hoc confirmat an)uitas. 
quia noncxpcdittdlatori,q)pcrforufurrogctur il 
J|,qui foricdtcir,fcnihil lucratum vclmodicum,iSc 
fic paupcrcs nihil fiabcbunt aut modicutrt. 

I:rquib.omnib.concludo , locuDi clTc kgato fa- 
Ao pcr Mah(aidum , & illud accutioni madandiL 
Anto.dcBuiho. ^ 

s y M <^ K,iyM.^ 

1 Si^Mura Papx per hxc ucrl>a (Jiat 'Vt pethur) 

ijuid importet. 
z 2{cfcriptum lc^itimationis,in ^uo nullajxt de /fi 
^itimis meutio, an pofsit ipfts lcgitimis prxius. 
• -micare. 

3 ' j^criptum Papxuel prlncipis gratix conjirma 

torium, ijuocaft reddaturfvitiojum. 

4 J^fripruw alterius refcripti confrmatiuum, an 

necejiario contincrc deheat refcripti confrman 
diuitium. 

5- 'UicecanceUurius an fuorejcripto p<Jfit re[lringe 

regratiam aTapa conce^am. 
6 Scriptura,ad (juam in alto rcfcripio ftrelatioJ}4 

beturproexpre^a. 

Confilium XLIX. 

Ifislitcrislcgitimationis pr^diOx, & 
vifis lorina fupplicationis, & laiioci 
rclponlionc Pap^, qucin litcris cd- 
prxhenditurt i3ubitatur,an cx lUis 
vcrbisinfupplicattonccoicnti<, ibi» 

. — , haberc digucmini pro CNprcllb.lblli 

Ciat iunda icfpontionc fmipUa.fiat vt petitur . D4- 




to qj in conccfllone Icgati, quam confirmat gratia 
conccira,non obflan.vcnicniibus ab intcflato, ctii 
li fucrint in pari gradu, vcl cnm cis,cum quib.difpS 
f'arur,dicatur fadia mcntio corum , vt gratia lirmc- 
lur contra prciudiciu vcnicnrium ab in tcftato. 

Prxmitto,l]uodftantcgra!ia , vt in litcris conti- 
nctur, gratia non valcrct ad prxiu Jidam libcrorti 
vcnicnriumabintcftato. in Auth.qui. mo.natura. 
clli.lui.§.illud.Et quia (i Papa fcirct, cum habcre li- 
beros lcgitimos,non lic dc facili conccflifrct ad prc 
iudiciumlcgitimorunr. talccrgo cfttacitu &c dc 
rcfcr.cfupcrlitcris.dcprAb.cfi motu proprio. iib.6. 
&quiatalcslegirimafionrs impcrrati conliicucriit 
&conccdi in lolatiuiii lcgitiniorum,ad quod not. 
Spcc.dc fucccf §.i. vcr.cxfadoqiizritur.&ibilo. 
An.in add.ad hoc in ratione lui , i. muhcrcm . C. dc 
adop.Infti.cod.§ ftcmin^. 

» tl'c.&vtibi iiot. conlucucrunt claufu!.« appo- 
ni,pcrquasfit mcnriodclegirimi{libcris,crgolibc 
ros legitimos fubcUc obuiat lcgitimaiioniiquia ab 
fardum torct tollcrc vt oblbns, quod non obft. ad 
hoc dc rclcrip.cmandatum. & quod ibi no. 

Nunquid aitcnta antiqua fiipplicationc cum rc 
fponlionc ad illam,iun cta conccllionc lcgati , toitA 
tur vitiii laaturnitaris lcgitimorum iibcroru , cum 
dchisnulla fitfadafufhacnsmcntio) Vf quodno» 
quia vcl hiccft nouaconcclUo , & non futliciiex» ' 
prciriofa£Ialcgaii:quiacijmnouitcrconccdii, no- 
ua rcquiritur mctio , vt cxcludatur Itirrcpiio ,& vc 
firmctur gratia conira pr,iiudicium tertij, argJF.de 
dam.infccl.de pupillo.$.in piurib.C- uc prxlcri. jo. 
ann.l.cu nouifljmi.§.cx his.if.dc tidcico.i. hxrcdi §, 

, cg li hic lcruus.^.q.4. AngciJrud.-im.dc fcnt.excoin. 
cofti.&c cijprocjufa. ca.iia quoi undam.cu li.vd 
cft antiqua conhrm.uio,quia vtrunq; ciVcnon p5t» 
defi.inftr.cinrcrdilcdo,«.vcr.ca;iciu.&quodibi no. 

3 tEt ad hoccu Papx nonlit fudacxprcirtolcgici* 
nioru,aliquid Principi efttacitu.quocxprcHbnoa 
obtinuifrctconfirmaiioncni adpra:iudiciiilibcro- 
rum, ncc cum uii tcnore vcrilimihur cxprcllif- 
fet:vitiatur ergo contirmatio,decot>rir. vti. vcUa- 
ttti.ci.&c.portcQa.dc capcl.mo.c. |. 

Itcmquiaad condudcndum mcntem Papx in 
prxiudicandoicrtiofpccialisexigiturmcntio tcrtij 
praiudici) & notabiiis,vt in clupcrco.dcofti.dclc. 
no.dcdo.ccx hicris.dcrcfli.lpo.c-cxconqucftionc. 
vbi dc particularibus clauliiJis mcniioncm ficri o- 
portct.licucde toco proccfI'u,dcrciu.c. intcrmon» 
ncrium , igitur non lufticir hxc mcntio gcncrahs . 
ad h^c dc lurciur.cap.pcn quod not.glo. m ca.fi.dc 
procu.hb.6.& dcclccc.procurator.lib 6. in vcrbo, 
adagcndum.licin lcntcntia, vcnuilaconcludatur, 
rcquiritur fpcciaiis cxprcllio in ienccntia vitii , 6c 
non vitiatur pcr rdationcm ad aliud, vt nor.dc pro 
ba.cquoniam contra. quia gcncraltbus vcrbis do- 

4 lo vr hic Papa circunucnius. fDicit aiim fupplicls 
cx ccrtis cautis c6ccHion£ icgati dici ab aliquio.nul 
Ja,& h3c vt notabilc non cxpnmit.rpriiudicij libc- 
roru.Vii in giiahb.vcrbis inuolutus inducii ad cocc 
dSdu nd cocededa.<p^pric df fupcriori arripcrc, vc 
dicic Inno.in ccunidtlccia,dc rclcr. vbi ponicdifTc 
xcnriamintcrarripere. &lurripcrc. 

His n6 obft.puto ptiii dc iurcfuppofi to.n.q> fiat 
fidcs dc fupplicationc & rnfionc Pap^.fuppoliio in 
iadlocpcx ftylo curi||^ ghx Papx po jint cx rcgiftro 
fumi , & ahtcr ^bari, q pcr Iras builatas , dc quo in 
iurc funt opi.dcqban proc6.apparct cuidcntcr, <g 
alitcr fumpta cft minuta p VicccanccIJariii , &ma- 
gisftrindcqfucrita Papaconccfla.&in lalib.rccur 
rcndum ad originale,de probac. c. quoniam contra 

fjifam. 



Ccnfiilum ^^'"•^"jQb;'.^ 



£dijm.no de 6de iaHf am. cap- cuni P. TabcIlio.& 
'•- cip.fi. 

5 tNdcnim cft in porcftatc Vicccanccflarijlifcras 
fumcn.{o rcftcingcrcgrariam a Papa conccfram in 
rcTcruatis Papr.fic non conccinbilibiis pcr Vicccaii 
<cllarium,iii!l aliui tubcat It ylus curic.dc quo non 
ftim informatu$.Nam iri graoaPjpa lignat , ilat vt 
pcfitur.Sf rupra.inrcrcitcrapctitumcll , vtliabca- 
tiirconcrinolcgati.& cius tcnor pro liit!icicnrcr 

b exprcfTo: ''crgo omnia cxprcflislubciitnr,& pcrio 
dc.ac li rpccificatafuiiJent.-poteftcniiu Papa ad va- 
liditaicm adosi fc gcfti tingcrc cxptdrum ,quo<l 
cxprcllUm non c(l,& habcatur pro cxprcflb» de 
bCn.cfi motuproprio.lib.«.dcdcc.c.iJU quai}di,a,« 
na.dc tranfacc i.dc rc iudt.clc.pa(lora!is.ad lioc Ay 
)nscuri.r,quxliabctin confirmationibus appon»- 
re claufulas iHas vcl fimilcs , ciiius tcnorem volu- 
mu$ habcrcprocxprcllb. 

^ tNamalibi lcriptum.adquodfitrciatio. pcrindc 
cenfctur,acficxprcll'um forct fpccificc in lcriptura, 
qux ad atiam rcfcrtur,flldc rc it^i.l. ait prxtor..^. It 
iiidcx ibi,ficaccipicndum ed.quafiquatuatcm no- 
ininaucrit. tf.dchcrc. inftiiu. I. anc.dcconui.3<dc 
Tnon.l.n ica fcripfcro.de condunfti. lilla inlliiutip. 
C.dctcfta.l.i.dc exccp.ccu vcncrabilis.vcrlic.quod 
no.dcrctig.do.cconfhtutus.cum fimili.Itc cxquo 
Papa vult habcri pro exprcdb , hoc fingttur cxprcf- 
fum:non crgo admittiturprobatio in coniranum» 
■aliis allcgatio,quod cxprdfum non fucrit,vc in clc. 
i.dcprob.&quodibino.hoccontirmatUyluscurie 

c -rnfimiliinappofitioncclauiul^jionobUantium.f 
<]uandodicit,nonobftantibus priuiicgijs.ctiam ll 
dcvcrboad vcrbura dcbcat ficri mentio.iucgc- 
rrraliavcrbaiqaipollctit cxprcdlonidcvctbo a<i 
ircrbum.cx quo hanc loco illius lurrogat. 
£ -Obicdaamcm abintciligencc dc facili tolliitnr., 
■Mco non infillo.Concludo crgo didam concclfio- 
ncmfirmarc lcgitimatioacm contia dcfcclum ta* 
<ituniitacts libcrorum . 

Anto.dcButrio* 



ADDITIONES. 

g T) A I M I T T o ] Omaimfanenia tjl mentio filionmnt- 
mtilam ^ It^imonm .alwqmlegitimatio tjftt fwrrefti 
li4,net ualeretjij tur,ai/eriiionft.Ss-t<fl.pen, yafic.& ft~ 
'tHiitm boc faHatJantn mentjonele%itinuiprolis-»idttetlttii 
'Hminit^^^lex.fonfi. 1 87.C)- i6^.lA.y.CratfiU,i%.1{fij.falf, 
iin't.CaUMS.§.& tjHidft4jfiitum.li.dt !ib.& piiflhK. tbilafnu, 
'iijBienibanc effeamtnaemJi f dai s^ d t ^atfJn ifar. 
cS.nu.-j. i n->ii.!-.- ' 

b £iPR is io^lHffert &feiju}twrDee.hoceonfi.Btitr.iH 
tmfi. 695 . nime. 1 1. .^<W< BaJd-iti cap.cum dikSo.colum.fi. 
derefcrrp../tngconfi.ij}.7^n eft dai»wn.t<A^tn.Ulex.con- 
fd.t t j .t{ec arfftetidifimtis.col. 7. /A. o. 
r t^p N oBSTANTivxt.3 Citatinhocloco Dec. conft. 
' ■t6i.facitDominJttCoi^$.6i.DiJiuti*m.col.$. 



S V M M p4 J^ l V M. 

%r JMradicetiaUHdMmreducendum ad»himum 

honi uhri, ^lfter jint tnteUipenda . 
% Setuentia an ratione incertituiinis aut conditiO' 
' ms dicatur xfitiofa . 
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'VTO iudiccmaditumfupcrrcfor- 
mationc landi inproccdcndi&fir- 
nundi modu6c formavt ludicctn 
adiri,& non vtarbiiratorcm. 

t luracnim. quediirlaudu rcdo- 
xb.ih ad arbitriii bbni viri.intdligu- 
tur.idcfV,iiidicis:g.iilIc dhq hocarbitrari hSt.vtl. 
c6tinuu5.$ cii ita.ft.dc vcrboiu obiigation:bus.& 
ff.iudi.(olui.l.vjrbonus,qu6 adfinc dccidcndi ap- 
pr^hcndercdct iquitati vdiniquiiatcm laudi.Vtar 
DitrorlubuifTctiga vtdcbuicatbitrarorrcformat, 
non vtdcbuic ludcx Erlic concordantur opinio- 
ncs: quia crgoin pronuciandi modoproccdir vt 
)udcx,in ordraando ritum fcntcn(i.T fubijciif iuri, vt 
ccrta dcbcac rcrre fcntcti3,& le conformarc pctitis. 

Hocpolito.in iibcllo funt duo capita. Vnum fu- 
pcr nullifatc&hocpurD.Sccudu, lup iniquitatc, 
& hoc cbditionalc , inquatG laudu appareai aliq^ . 
Supcr prinioiudcx pronuniiauic f:niplicitcr,&.ri 
quicuiilct,inhocfcntcutia foret valida^fcd vltra jp- 
ccdir,profcquitur lefotucndo illud codttionalitcr 
& caufalitcr co cafu.quo apparct aliquod . Vnded 
apparcre non pofTct aliqiT.primu caput rcmanerct. 

Aut crgo produilo !audo,cx co apparct cuidcns 
nullitas laudi,vcl cuidcns rtatim oftcnditur,& fcn- 
lentiaremancret valida.-quiadeficcrct conditio rc- 
foluensprimumcapnt.&cuandccrct fccudumca- 
put tentcntia:;vc de^cicntc codidonc.Si laudo ofti. 
10 apparentilliusformaHa.nec flatim euidcrcrco- 
ftarctdcnulhtatcaliquodco ipfo apparcret,&cx 
hocrclblutoprimocapuc. "" t 

Sialiquod apparcr,re*tcducifur ad fmcapnt:de 
eo ergo vidcndu,iudcx in fecnndo capitc duoagic. 

Primo.pure dcccrnitiniuflam, & roducit ad ar- 
bitxiumboni viri. . 

Seciindb,in quo Sc inquanrum rcdigi dcbcar,dc-"' 
clarandiim rdcruatrquod prima facie vrporuifTc , 
incon4cinn4tionecxpcnfarum,i.tcrminato. C.de. 
fruc&Ii.cxpcn.Ad hoc,quia inquantum foretini- 
quum,non vidctur iudici liquidatum fuiOc.-potcfl 
'cigo adaliquod tcmpusliquidaiioncm rclcruarci 
ad quod di^um Bu.Cdc lcn.l.cum iuJcx . 
» . t Ncc vitiatur fentcntia cx inccrtitudinc , qa f£5 
hStccrtificandi,f.Emilias.fr.dcadmi.tut.nccvitiat, 
a qa coditionalis, a qa ha.'cextrinfeca coddcft.yt ibi, 
Puto dciurc contrarium.vtdl confiiltum. quia 
diffinitiualupcrcertoprctio,vt hiccrat.nonpotcft 
rcfcruari dcclarando in aliquo probando.vcl deda 
rando poft fcntcntiam.nifi incontinenti,vtI.genc 
ralitcr.§.i.C.dc iureiu.ad auod I.PauIu&dc retodi. 
Et hoc dccidit gl.& Bart.in l.cum iudcx.pracallcin 1. 
q.xquipollcnt cnim ilia, pcr vos dcclarandum , & 
inquatum pcr vos dcclarabitur , li poftca liquidct» 
Ciunergohicno vcniatinoOtinctiliquidadam, 
fma no tenet.ficut fi te c6dino,firf>baucris: hocin 
tcIligit,fiinc6tinctipoft fnlamcft ^batum ,yt»bi. 

Non obftar.quod no.in I.iudcx.tt.dc rc iudic. ga 
ibi inccrtum dcclaratur a iuic,& iuc dcdaratin fcn^ 
tcntia,vticg.i.in fin.ft'.ad Tcr. 
N6 ob.ti dicat,! vltima pic fiuz iudcx facit duo 
Primb.pronuntiat fupcr iniquitatc laudi :quia 
conltatlibi iniquum. 

Sccundo.tdcruat declarationcm , inquantum: 
quia boc non liquet fibt , cx inccrtitudinc fccundi 
non vitiatur primuiruvt cft cafus valde ad propofi- 
f um de cmp.& vcnd.ccum caufam.iunfto cdi cau 
hm cnlni.dc tdl.quia ibi pctciu idblui comtadu, 

£ 3 qui^ 
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quiadcccpfu» vltra dimidiafniurt^praij.autlegiti- 
muni prctiiini dari.vcl fupplcri , non dctcrminauit 
ad ccriamquintitatcm. Idcoinccrti pctiii ibi va- 
iuit fcntnnijfnccrtajhic quantitas ceru indcbiti & 
iromodorationis laudi fuiti libdlo pctita&dcclata 
ta.Icem illisd inccrtum, quod rclcruatur, non crat 
princip-ilitcr in obiiganonc.fcd in ticultatc (oiucn 
dijutiicit crgo (ciitoitiam cotincrc ccttum In prin- 
opali pctitor,& rcfcruanda clt dcclaratio ad tempus 
collaiioniscius quod cft in facultatc/olucndi.Hoc 
auicin ptincipalitcr fubmittitur pcrito & iudicis of 
ficio.Rcmancbit crgo fcntcntia nulla , oifi cuidcu 
nuHitas laudi apparcat cx forroa iaudi . i- > 

Ita vidctarmihi Ant.dc Bur. 

A I> D 1 T I O. 

a osniTloXAils] Duplex fJf mid:tio mprofo 
fitoyhttritt/tca&txtrittfeta-.conditio extrmftca nrni^um 
'fi$iat:intrinfecamapftmper.ln fia materia nideUf.& Pjf. 
m iMt prjttor.§.fl iudfx.Jj.de re iudic.Pnlg confi. i r 7 .nfo e.xh- 
flo.Decconfi.i i S.l^uy.confi.j^Jiu. i o.& fiq.lib.^.Co^cifl. 
^OJuant. ii.^lfx.in (.qm K^mt ^Augermsf.devtrb. oblig. 
'Zdfin l.j diuo Vio. §Jn iicndirionr.f de re ittd ^bb . confi. 7 1 . 
infinJib.t .I\tbnf.in tJudjt.de cont.& deftt.ort.i.gto.i.nam. 
ijJom.} !^Mt.de niillit.fm.ex deftc.proc & foltH.fem.nHm. 
hi.tMmfeij.!{ot.Ted,4eiif.t^6jlixiadioiift.^egidM. 6. f<4. 
i%Jwm.^bihocBut.confi,i!ttge. 

:• s F ^ m:^ y M. 

t , *Btnejicmm ccclefujUcum Mt dia eccUJiapics 
fi^if*^} tjuotafu pcfsint rentouert uelamcHes 

2^ . SccUftaJlica fcmitia diuerftis nontinibus & col 

,\ i . Jationibui ueniunt dijlincleconftderanda . 
f*^' T>eferuire ecclefttt per alium^tm n^uUtriter^ 
j;' prohibitum- 3-. ---v 

^ ' Stipendiumhabere ineccle/ia,^ non ejfe titula 
. ^um , non e(l iuri rcpttgnans . . 
/uraprohihentia^vicariatus ecclefia(licos,quali= 
' rer funtrefhingertda . 
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Conniium 

/.!iri!j;'j.'f;j:.i .1 . . .... 

N fado&oAc Marix tnatoris fup- 
pofita tbnTialitate appcUationis , dc 
qua non Jifputo , quia hon vidi c3 . 

T Et pofito , quod capciJaiii non 
funt intitulaii,noncit Uubiumi ap- 
pcjIaiioncpcndcntc«potuiiicdoilii 
<ium Gcorgium rciiocan', 5c hocncutcr cx codIu 
TcntibusiS: allcgantibu«nceaf. Rcduciturcrgodu- 
bitntio.an capcllani£illa>fonciit in utulum bcnc- 
ficii.ita quod ibi politidicanturindtuiati.an limpii- 
Cttcri^ipcndiati «iicatuur ablquc luulo. Etquan- 
i^uam tnulra hiocindc aticgcniur ^ roaaisf>ropius 
icx.qui valcat adduci.cd tcxxlcofr<vica.ca. adhzc. 
^mglo.fua, quiouaUioncmad iiicram dccidcrc 
Vidctur pro partc Uomini Gcorgii taflignari caim 
poniint rcditus ccrti (eruicnti ccclclix, quia no cft 
tntituluusadcccldiam , iddhad habitum ccclc» 
(ia; , Vciprxlatiotus ccclcfia.t & ciimiuec ailigoatto 



bcncficij & rcdituum cft pcrpetua, i qoi ibi aaam 

ptusnoncftabiquc caula rcmouibilis,non vtha- 
bcat titulum.fed quafi titulum.patct ibi in glo. u- 
mcn cxpclli non potcft , ac li cam habcrcr intitula* 
tam.critcrgofcnfus conftitutionisin vcr. volcn^ 
tcs.ibi,ncciiabcriproinftitutis&inutulatis adcan 
dcmccclcfiam.f.quoad habitikcuraccciclix, quat 
refidctinptiorcficcanonicis.lcdquali titulu hoti 
obquCrcmoucri nopolsut quoadcxcrcitiucurat: 
&Yvtitaloquar)dircttu titulum habcnt ptiorfic i 
canonici;quafi titulum habcnt lii c.ipcllani,& oui- 
libct perpctuum habcrc ccnlctur,&noc corrobo-r 
ratc.pc.de dcric.non rcii. quitalcs vocat alsiiio^ 
vcl a(icftinos|, qui|ad rdidcntiaro tcnoiUtir VtVM 
riintiful.iti. c,j.':r--*-' n 

j t Pfodccilioncadiicrtcndum, quodinccclcfiM 
rcdifu»& iKncricia tcrminantur aiiquandoadJbi 
rccipicndosproprio & piincipah nominc »fi£ liUa 
ficdctcrminara.diltindi vcl indiftmcla bcncfida ., 
appcllantur,& habcnt in fi: tiiulum anncxum , & 

{ictpctua dicunt uf cdc.ac talcs ad illam alTumpti fi. 
ijccnfcnrurecclcllsc, quoi tcmporaicscflc nodc- 
cct.lxx di.c.fanitorum.«.q. 1 cquam quis , & c pa- 
floraiis.quidam alliimitur m ccctctianon principa- 
htcr.fcd altcrius loco,& lic vt fubrogatus: & cum 
imponTibilc lit candcm cccldiaroaut titulum duo- 
rum cllc, licut ncc vxor carnalis.dc prarbcn. c cura 
non ignorcs hoc iion pcrmittit ius.mii cx cauia.& 
tunclurrogatilwbcntquali titulum,i.viilitcrtlitu- 
lum dircilorcmincntcpcnes prindpalcm.ldcofi 
caufaeftpcrpctuoimpcdicns przlatum in cxcrci» - 
tio,vcl principalitcrintitulatum,iurrogatushabct 
vtilitcrtitulum pcrpctuum .& vocanturtalcsvica- 
a rii»ppctui,dcrcl<:r.cpoftuJaih.dciiinftr.c.G.pcrpc 
tuus.dc fi.presbv.c.propofuit.& cap.conthtutu$.dc 
xifr.vica.c.proui'dca$.c.ad hac ic c.dcticos.qu« oli 
■infclliguntur In vicariis pcrpctuis,& hic nou cft ca- 
fasnoftcr^Quandoqoc inprindpali daturtcmpo- 
rancum impcdimcntum & lcgi(imum,& conccdi- 
tur a<urc,vt dcfcruiat pcr vicarium. dc clcc.pcr to- 
tum.de vccfi.dc clec.c.cum cx co.li 6. dc app.cap. 
perucnit,dcreg.c. bencfidum. & in conftitutionc, 
cxccrabilis.cum fim.qux dc vicarijs loquutur . Ad 
hxc poftunt reduci omnet cafot.vt iir^luribus.qui 
cnumcrantur dc prabcn.c.cxtirpadc^. quia vcro , 
■intcrquosaliquilunt pcrpctuJ, aiiqiu tcmpotatos: . 
taicsauicm non funtproprieintuulati.ncc tiUi cc- 
de(i.T,dc fi.inftnMn.cap.G.petpauus.no.glo.in (iq. 
l- t In iftis talibusprocedit leguia > qu6dddi:tuiic 
pctaliumrcgularitcr cftprohibitum,xvi.q.i.Crgc- 
ncialiicr.ii.q.i.c. pr^cipimus rcniporanc» coiro 
curx lubent cxcrcuium,lcd ddcgatam habcnc po- 
tcftatcm.vtdicit gIo.in cquoniicnormis.ncprila. 
. vLfuas.Itcm&tcmporalitcc i folis prxiatis vd rc- 
doribus fubliftcntc impcdimcnto pol1'i( admodi- 
cum lanpus iubftitui,vtno.HQfti.oc lo.an. dcofti. 
vic.c.cicricos.Uipcrglofvbiin fi.didt , quodhabcc 
ddegatam.ad hoc gl.in clc i .dc rcg.in vcrbo,locu. 
tcncntis. Pctpetuiautem vtihtct cutaro habcnt vc 
ofdinarixpoicftaiis.vt gl.in clc.dudum.de fcpulcu 
ris.io vcrbo,lacerdotibus,ad hoc,quod nota.iad. 
$.fi ver6.de prxbea.c.fupcr inordinata. 

Quidam lunt in ccdclijs ftipchdiati , nbn vt fur- 
ro^ati loco aiioxum, ncc vt piincipalcs, fcd vt co- 
' «druuanres.v^quando non lutiiciunt principaliter 
curati vcIiiUMulati,alij fubdspoountur ad cxerci- 
,tia-cur^ iuuanda,& lalcs fimilitcr pdftitnt cfte & ti- 
poralcs acpcrpctui.&cumtitulo&finctiralo. j- 
4 t Na no clt hoc luri rcpugnas.qufihCrc ftipcdiu 
in cccfa.Sc ibi n5 cc intitulatii:patct cx no. dc rcCc 

poftu- 
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poftulaOi.no.Inn.de ptxbcn.ccum iam dudum. & 
no.lxx.di.c.ran^rum.Potcft cnim quis cfle in ec- 
clcf 13 prxbcndatus abfquc tiralo,rumcndo przben 
dani largc pro ^lipcndiu, & talcs ad tanpus modi- 
cum pofliint airunii.ctiani ab ipfis prxlatis rcitori- 
businfcrionbus ablc|uc*fcpi("copiconlcnru. Itcm Sc 
de£pil(:opi tonfcnlU vcl liceniia , committedo cis 
vrdelegatispartim cxcrcitium cure. vcl ali^sparti 
cipame$,vr no declecc.ex co.lib.5.& no.dc p^nLAc 
rcmi(no.c.omnis vrriulquc rcxus.fupcr glo.cxccu- 
tioncm.&no.dcoft.arch.c.olhcium.in vcrbo.cum 
omnibus.tn Noucllaad hocncprcia.vi.luas. cap. 
quoniam.praallcad hoc tcx.dcotf.ord. c. quonia. 
7.q.i.cillud,&c.nihil.hocfirmat ln.de otfi.vica.ca. 
clericos.prorcgula, rcfidcntcspolTc (ibi allbmetc 
coadiuturcm in cura.imo debcrc,vbi non ruftidc , 
dummodo rcfidcnr.ira quod non alluniar cx toto 
loco fui.Hoc conlirmat Lapus dc Cani.muUipljci- 
ter fua allc.6.crgo probatum clt.portionarios incc 
clcfijs afTumi pofTcvtdclcgaios in excrcitio curi», 
Sc non intitulatos.ad hocclc.i.dc rcin vcrbo, prio 
ratus.cum glo.in vcrbo, locumtcncntium . cx quo 
coadudit.Falcs lic atVumi non forc c.Yorbitan!i a iu 

5 re,& vt non ob hoc co^^amar vcrba rcflringcre f Sc 
iara.qit.vprohibciuanuniptioncm vicanoru, pro- 
ccdunt<S( rcftringidcbentad vokntcsalliimuc cx 
toto loco liii nOn fclid'*ndu , vc ibi : nnn poflunc 
etijin cx iuc caufa allumi vt petpccui aut in- 
titulati-.iSc talcs non polTuni anUmi,nili dc confcn- 
fu £pilcopi,imo cxigiiur conlcnfuscapiruli , vt no. 
Vin.in cad ha:c.deoHi.vic.dcclc.nonrcn.cpe. 

Ad conl\ituticncm crgo rc/pondcndo pondcrS- 
dumprim6,qu6d in caproponiturccclclia fpcda- 
lircr foic dc mcnta.-vndc & ibi libcrius potcfl ponc- 
re aon iniitulatos.qui habcnt iuri(d.dclcgacam, vc 
Ao. in clcmircqucns.de cxccrpra;la.& not.fcriben- 
icsin dcm.i.dcrcfcrip. 

, Jtcm aduciccndum ,qu6diflz portioncs&fti- 
pendiaafngnanturablqucconrcnfu capituli ,qno 
cafu vt pcrpctuannt,ctcarinopoflunt, vtdixi, ad 
quod no.de confti.c. cum accclliircnt . hxc autcm 
curata proponuntur d folo Epilcopo . 

Itcmvuitconditutio, non habcrc pro inftitutis 
amintitulatisad candcm ccclcfiam fimplidtcr 
verbaconftiiuiionis loquuntur. 

Nccdicaiur,qu6dcxduditurinftitutio &iniitu 
latio rclpcltu communium traclaruum,0c icfpcAu 
liruscuri.T& communisiuris ccdcfix: quiaatali- 
busctiam fi forcnt inriiulatiiiurccxduduntur, vt 
no.dccic.ci.Itcm cx vcrbisprxccdennbus fatisi 
talibus f iinr cxclufi^v-bi cos cxcludit ab aggrcgatio- 
nc ctpiiuli,& communibus tradatibus , & gcncra- 
liter ab omni lurecapituli excludit, dum vniuerfa- 
litcrdicir.cos in lalibusnullumpolTcius vindicate. 
Supcrflucrcnt crgo verba (cqucnria . 

Ircm hocdcclarat caufa.qux (umiiur,qu2 diQQ 
declarat.arapliat&rcfthngiT, ti.de admi.tuJ.itaau- 
tcra.not.indc.i.dcclc-&c.i.dc icnip.otd.li.d.Cau- 
faautcm cft.ne per hanc viam attribuatur altcripo 
teflas confcrcndi bcncfida.aut inflitucdi, aut in aJi- 
quo Irdaturaut minuaiur in Epilcopo.quodfcquc 
rctur,fi ifli diccrcntur inritulati,ctiam rclpcdu par- 
ticularium poriionum.li cnim vt pcrpctui icano- 
nias afTumcrEt, & poltca confirnurcntur & vt pcr 
pctui.hacviainccdefia darcntur intitulari alirer 
quam Epifcopicollaiionc prouili,qd cuitarc vo- 
iuit flatiicns in iliis vcrbis.ibi.in qua bcncticiorum 
coilatio.&c. 

6 ttix quibusconcIudo,hos nontorcpcrpctuos a/li- 
lios,ncc intituJatosadcccJctiJ. ncc inccdclia.fcd 



remouibilc$,oon ad nut&priorum&canonicorui 
fcd nutum £pifcopi:quod criam lonani illa verba, 
liccntiari lcu cxpcili,qu.vad fadlum rcfcrunrur, & 
nonfadi noranidillbtuiioncm. 

Exquibuiranoncs in oppofirum dcfacili tollun 
lur.-non cnim obuiar.quudnon fucrintabf<]ucca 
rcmoti:quia hoc cx honcf tatc faftum cft , Sc talc ia 
fimplid vcllcconliftcnsnon cft pr;e)criptibiic,quia 
volendo iurc vtitur.no.de priui.c.priuileaia. dc c6- 
fue.c.fi.lib.6.& in m.itcria confucrudinisin I. r.C 
quxfit lon.c6fu.&p Guliel.inl. dcqbus. ft°. dclcgi. 

Irem etiam hoc in multis ccclcfiis dr fado fcrua 
tur,vt non intitulcntur & curam cxcrccant , & hoc 
vt magis fint prompti ad obcdicnduin priori, & ca 
nonicis,&curam rodiuscxcrccancdum vidcntfc 
dc facili rcmoucndos. 

Non obrtat ,qu6d poffcn t dici bcncficiari : quia 
fatcor largo modo.vt dtcantur aliquid ipirirualita- 
ris habcrclcd tamcn hocfiar, quod ibi tcmporali- 
rer ad nutum confcraniur,vt in tcmporalibus vica 
ri;s,& quodabfqucfituloftipcndiumaflignciurvt 
no.d.c.poftulafli.& patct in tcmporalibus vicarijs . 

Itcm raiio , qu^ concludir , lccularia bcncfida 
nonforcad nurum rcmouibilia.ncchoceflcpoftt- 
bile.cftconira gl.inclc.frcqucns.&paict in omni- 
busvicarijistcmporaIibus,quipo{luntad nutuin& 
vt non intitulati rcmoucri . 

Raiio,quxconcludicabiurdum,aliquos aflfidui 
dcferuire & rcditus pcrcipcrc,& dclcgatos cflc , eti3 
non habct in (c veritatcm: quia fcruirc dcbcnt afti- 
dai propterftipcndium,in quo latiorcsrcmuncri- 
tur:& quod frudus pcrcipiant & dcfcruiant, hoc 
non rcpugnat , quod ibi ilu vt non uititulati lcd vt 
conduuitiifctuiant.ncc caufalitcr cft.quod pctta- 
Ics iuuentur rcddcntcs in cura,im6 rcgulatc , vt cft 
probatum:& $.quia ver6,haba locum innon rcfi- 
dcntibus.qui per alios cx toto dcfcruirc intendunr, 
vcprobatumcft fupra,&no. Lapusinloco prarai. 

Non oblt.alix rationcs,quia pct fuadcnt & no rc 
ftringunt. Ex^bus paret cdcluflo fupra pofita vcra. 
Anto.dcBut. 

A D D I T I O. 

" rod}ults,& iUi x(imparantiv,elt.yn.dtoff.yica.vbiaiS 
Satnr t t '"tSption r jtcHda vicarix uatat prima . EI atas rt- 
tpufita in oitMo, <& in uicario recpuritHr . Et hic tenetnr intra 
antui promouerijttx.cMcetM eU3jn 6.etiatenetwr rtftdere, 
c4i.de ofjiica.^^ec pbt deiiitw mortuo priore, cjid Ihtc, de off. 
MicaJt nm illii poteU Ipiftopus difpenfart fecmimn formam 
c.am cx to.de eltiiJn b-Feiy in c.G.perpetuus.defid. iaftr. Et 
dtbetwr eis cfHorta canonica.Card in cle.dndum.^. nenm.cj. % x. 
de fepnLEipoteft ordinari ad tittdnm ftut mtvi4tjca.poiiulaftit, 
de refaip.Card ind.clemjm.ci.S.Eta^paratnrreSorijc.ton- 
nitMHs.&c. Michael.drfil.presb ./ride BtUam. cbft.ji .f^pt. 
decif.iSjn anti^fJiens tft in /'icanfs tanporalAus , quia inli- 
tulHmnon daktmyd ca.O perpetuus. ]{ebuf.intra3. t:omina.q. 
I j jumr.48.Wj/ allegat hoc Uunr.coaft. 

S F M M ^ \ I V M. 

1 Te(fes m numero uel quantitate dtfcrepentes , an 

pofsint faltem in mitori fumma , in qua con= 
cordant,admitti ■ 

2 Tejles diuerfimode circa xflimationes rerum de- 

ponenteSfptijfunt tatiijuam concordes admitti . 

3 Teflfu difcardatiu attidenda tjuadoiji uenitmt 

talis cocordia,nift illorii maiorpars ctmcnrdet. 

£ 4 Coii- 
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Confilium LII. 




OTA ergo dubitatio reduciturad 
illud.tquia tcQcsin panicuiiinbus 
pctijs tcrra: diucrrt futu in lutnmis. 
aii cx hoc tcftametuin fit iucrtkax t 
aut variu.aui cotrjrium, aut liiigu- 
larcrcpcllantur.vt no.Odo.u» l.die 
profcrrc.in $.fi plurcs.tt" arb.Arch.! q.j.Nihilo- 
niinus lo.an, rcfidcr. dc arb.ci.lib. 6.auod probcnt 
faltcni in niinon,& ritiiut Spc.in tit.dc tclk.f poft 
qua.vcr.quid li plurcs. Hic ini.iginorduos caUis ad 
propofitii concurrcntcs.l'rimo,quando omncstc- 
Acs drponcntcs dircordaotinfuiumis.Sccundb , 
quando duo ucl plurcs concordant in vna lumma» 
tcrtiodifcordantc vclinminoripatc,& dcponStc 
dcmaiori vclminori. Primo cafuputo.fplic* di- 
ucrlitatc ifummx, fupcrqua dcponuiu , luigit di- 
ucrlitas in lubftantia cius , lupct quo dcponunt tc- 
ftes,noprobii:quiaaatrunt coniratii,aut lingula- 
rcsjvt li ego mutuo.vnusteftisdcponit.quotj mu- 
tuaui 5. altcrio. altcrjo.ifti ncceflariovclarguiit 
diucrla nuuua,& fic (unt fingularcs; vcl arguut c6 
tratia,&:li (cdetcrminctadccrtu tcniporismomc 
tum.Sii autcm ex diucrlitatclummx non arguituc 
diucriitasin fubltantia.fcdmfolaqualitatc. vtqua 
do variatur ia xftimationc rci. vcl poiicilioms tpc.: 
ga pcr hoc non conciudunt tcftcs contrarium, lcd 
non confonantcs.iunc iu co.quoddillbiiant, rcij- 
ciiurprobatio,in coautcm qd confonat,adinitnt. 

in mmoriautcm (ummaconlonatumncs, l.dic 
profcrr&$.fi plurcs.ff.dcarb.& c.i.dc aib. lii).6. 

£t It dicas,intcr ha,'c laltcm cft varictasiqux dctra 
hit ieftibus»vt in c-Iicct caulam.dc proba.talis uaric. 
tas hic non viiiat : quia hic tcftificatur non dc co, 
quodicapiuntlcntiiifcd iutcllcdusic pctit^a,lcilicct, 
dcrct allunutioncquxibipcutia &iatcU<^usopL 
iutur,vt diett Bar.ind.Ki.C.dcccliE:in.vcfuNampor 
fuut tcftcs attcftari in probando xftimadoncmt^t 
vt arftimatorcspofsiir & vticftcs.&hocduplicucr .. 

Primo mod^atfcftandp cx opinataa.ilunutionc 
communi.vf quia dicuntiquod (cUini : quia (ic va- 
fet res commuiiicftimaiionc, vdqubd i^ntum ha« 
bctutpro communi^imationciunc non attclta 
tur dcrci vcritatclifd opi.poflunt'aitcOari, fidevc- 
ritatc,6t tuncoportct quod dcponant,vt dtcit Batt. 
in d.l.i.in vli.praflica. 
^ t ^ccandomodo,hjecattcftantur,fi quiiibet di. 
ligcns licemcret.hoccltaucftaii decomiiwni^rtt- 
nvaiione.in quadcponutvt pcritidcxltimitionc , 
inquo fallipoirunt:in minoriautcm nuofalluDt, 
In quoconlonant omncs;crgo valor ad illius limi- 
tes cft probatus; in ca(ibus autcm , qui cxpcr.cntia 
deponunf,!ixpiinmcfaliuntur,37.q.i.c. nccaliqua. 
dcprob.c.caulam, dc frig.c.fTaterniutis.rcfcrunt 
cnimfc tcftcsad xftimatioae.quaputantcommu- 
ncm:& hoc lufticit, non q^uia vcia eft & dctermina 
ta;opinio autcmpotcrt clleintcftibusdjucrfa, qui- 
lil)ct crgo verumdicifin co.quod putat , lit^tnon 
piobcnt.nili inco quod confoncnt plqrcs; qhas fa- 
tis difiicilcforci.tcftcsprobatciftimafioncsrcru, 
qux communiterdifctepcntinquantita(c,& ctia 
prifcriptioncs, ciim tcftcs poOim cflic dc poflcirio- 
nis icmporc diucrlimodc informati, quia aliaui dc 
magno temporcaliqui dc paruo vidcant. 
' ^ccuiido cafu,quando duo vci plurcs confonat 
iuvna lUmma.tcrtioautmmon paftcdiicordatc , 
& tiiiic ftamiis inaiori parti.vt no.in I.Jichi profcr- 
rc.$.li plurcs.&in l.i.$.i.ff.dcvcn.inlfi. ad Uocop- 



j titncinc.j.dc iudi.dcarbi.c. i-lib.6> tt^uia ex quc» 
pluriumhabcmusconcordiam cxprcllam,non E«*i 
currimus ad mcntalcm, 

Nccobftar,^ promifctintdcfcndcte £ccaa talis 
^ntiftio de dctcndSdo.4c dclno moncda 4Aione,& 
b dc cuiitionc^^rctcrtur ad quaftiones iniuftas.& 
quasvcrifimilitcrcogitauit vcnditor,-iti hocaiit vt. 
dcccptusignoratianovcniicdira promidionc-.l.ti. 
§.idi qfiuit.ff.dc c0ndi4ndc.tt.dc pad.l.tres fraircs. 

Non ob.gl.z.& qux(<:cibit Bac.in pcxal. & ia 
lifcicndu.de ver.ob.quialoquituc in iuramcto:ncc 
ctiam ditluin fuum cx toto cft vcium , alias miqui 
locus cllct rcnicdio illius l.cum communitcr in in 
ftrumcntis venditionum talia pada apponuntur. 

Ncc ob. q» fcirc prxlumitur (ummam quantuar^ 
tcm f ei:quia illud vcruin,nifi quando apparct dcce 
ptio vkradimidiuiuftipcctij.quiacx prxlumptio- 
ncnon iaaationis Itii prxfunmur igaocaiuia.vt 
not.C.dc rcl<:ind.vcndit.L quifquis . 

ADDITIONES. 

" r\Jv sm iTATi3-l4re^i«<<fc«»f 

/, £ V I c T 1» N E ] l^um^ undiM rt^mStm reme>- 

diol.i c.itrtfand.uend.tmcauSioloamwMkAtt,K^f. 

traajertrtif.(ontnuMrt. i.gLi^ .tom.i.^aifketii 

fideiufforei pre aaSione dad lHtenmtv^ docet laeolu. inLi. 

C jde fidtmf.min.difiii in traajie 1 . 

S V M M <^ A.' ^ 



Suhfiitumcompeiuiiofa uerucrhwn (ommunc, 

anjxt omni tempore jiaeicommi^aria . 
,jX/erl>ai(la {plenoiure) intnateria fuhjlitutto^ 

num,iiuid importent . 
' Tefldtor.qMKpotiMsprifumiturueUe filiosnu 
feidosfucceelere,qua»formtaas. 



t.J .tUi. 



Confilium L 1 1 1 . 



;' I n A M AUgifler Bt>uucni4tus de Forliuio fuH 
iMdidituUametuu,uiwo XifJtm fiUkimmfibi 
hxr.^deMm/liaut,& fididHi XiScs dcfe/feritfi 
^BSU^ ncfilifsJibifiJifiuiiit fnh hnc forvu , cert4 legatA 
t^^effffioiU prxdtflofu^iioojt. inalmhonisptaffilra Thi- 
lifpMH^ ifjf(;</Jr;«B ^taoiuwm jttikjlibus pQ^tioiubns fnbfU- 
tuitflatfiive.Sionuo teiijtorejnortuascil Xi3tsinfu]/il- 
Ijri ftiifefuperUiu ntttrcfnp^&fufafiaibMi mtgiibo Vbi 
lippop4(ruo& MfJitiiUro UatoniofiliO pMui diffi prtmor- 
tui.SfmeaaiHto m (iuiute FoTliutt,iiuddad fuccefsionemfitif 
ftufafiitctdat un^ (H pMruu,fifuperilunt,&filifspjtrui. 7{uc 
^utiritm,mnuUr»linuidconj'eqiu dtbe^t^ in totum cxdudJt 
& filim pmui,(m ifji w loijw ejm txtludant . 

tVBITATlO quxftionis huiiv* 
fufgit adubio vulgato , an (ubftitu- 
tiocompcndioli pcrucibu cbc fit 
jidcicominillatia pto toto tpcaa 
laltc^ tfcpupillarisditviia cxiftat. 

Si tcncmus iplam. fidcicommifla- 

nam , ut tcnuit gl.in l.prccibus, » C-dc in^pu.3c alijk 
fubfti.& ia I. Cctutio.dc vul.if pu.ic Azo in (mn.Ia. 
dcBcJ.inc.Ravnu.Io.an,inglo.antiqua,dc icfta.c 
(i patcr.li.6. Dy.Ray.Mart.:>il.& maioi;patsLcgilla 
rura.quxftio lopita cflct,mattcni nou cxcludj tal- 
tcmia totum.Si icocsciuropi.^ cfli: , duct\a iiuca 

f upilla- 



patr. 




Confilium 

^upiliarctnzticcTn, pro qua dcieiita. c. li pattrJLtf. 
•k quod plciic dilcuticiido conqro4f iiarr.tn l.Ccn 
Hirio. tn 3. i]> quod vc jL-i^uum & 7t ratioiiabilcraa- 
trcnon cxiitcatcin tncdio, vt proponatur. In hoc 
lequordo^iaanifiar.qui conciuditfauorcoiatris 
itiamtidciconimiirarum intcliigipro tcmporc, ni> 
li cziubQuucndi modoaiircr patcatdc voluntatc 
Kitaiis , vd niii fubiit aliqua dc pcrlonis lubUitutis, 
quibusmatrau pupili) tdbtos non pcsdilexcrit , 
quocafu vcl quibustJcitapupillackS nutri cxcln- 
dcretcx conditioncpcribna:tubihtutx. hxc patSc 
ex icriptis Bac.in i.Ccnrucio m tcctio mcmbro prtn 
cipaliA in l.prccibus. C.dc impu.iSc .ilijs lubUi.& iq 
Lixo.ti.in vcr.qucro cxqutbus.pcariumaturh^c vo 
luntas. & intcrcx(ct.iduir,ex vcrbis patcrc dcvo- 
b luntatc,quldo dicitur libcre, ^ rubdituo talcm , vd 
quando talia vcrba protcrt in rubftirutione, cx qui- 
bus vcrbis parct tcflacoran voluiUe ltibUicutuii| 
1 habcredircclo h^-redicatcm incc!;ralitcr:thDcau^ 
c icm hlclatis no. ilia vctba( plcaociutc ) quxiaccl- 
Jigunrur, idcU, cum omni inccgricatc & ablque di- 
minutionc,i.lcruosquos, dcic}. I.gcncqiiiccr.qui 
& j qui. cxtra, dcclcc c. qucrclam. dc To. compc.c 
conqucUus.no.dc prrbcii cdcmoiiachis. 16, q i.in 
fuvima^Jc dona.c paOor«(u,de pnui.c.cutn & pla n 

larc.iSt c.inccclcUiviH44»<^'j»«fy»4«r»:t"f pl«no 
iurc.iJclk.qu6adprijpricrate<x vlumTr^ilum. vcc- 
ba iIlarupcrHucrcnt,cum ibiquct)listaltait)Clucicn 
lur, conira id dc lc. i.l.ii quaiido.cx tra, dc vcrb.lig. 
i c.abbatc.dcpriui.c.(i Papat l\.6. t keg> hpc patct cx 
d conditionc pcrfonarii rubUicutx, quaiparttcr cuin 
matrcfui^cdicunatcr crgo lubUltutisQOiA e(t prx- 
dileaa , ncc fuit vcrirurilliter i teftatorc} & qu64 

Sridilcxit patruum 3c liliutn patrui,patct cx prarco^ 
cntibus iti tcftamcnto circa rclitrii quanriutcm : 
Quia vxori lcgauicdeccm , parcuu 6c nlium patrui 
pupilli lubllituit in magga partc bonoruin . ad hoc 
potanthodtctcftatorcs.qBia cx communi vfu pr^- 
Jiligunr hxrcdttatcs rcmancrc circa ftipites&dc- 
fccndcntcs i Uipiiibus fuis maribus , quim quod 
extrauagcnturad cxtrancos, quod cxtingucrctur 
Cx fucccirionc vxoris pathiis cxciuHs. ad hoc duo(^ 
kribit ^4r.in 1. dcvul. 6(pu.in tnaccriaj^uplMaris 
vcr.qucto cx qiiibusprxlumntur.ibi.fcd quid de 
l^attc dclundti. vbi ab ordinc fucccdcndi mcnfura- 
|urpridilccTio,& daca xquaiicatcfucccdcndi non 
npt.praidilcctioad cxctudcndam cacitam pupilla- 
iettt , ^ conlcducntcr n^ ad obligandum , qu( 
4iis dirc^a intclligi pbtdl & dcbct. 

Rdinquiturergo,qu6dvaluitvtpupillaris,czc!u 
ditur crgo matcr 6t toto: quia vcl fucccdurpatruus 
& HliHs patrui cx puptliaci , ii aditacU harcditas no- 
minepupilU,vclqutxfuitasfirmat tabulaspupill»' 
res,vt l.Iulia.de acqui.hxr.v(:l yuig^ris cacica . qua: 
macrcm cxcludit pupilli,\t not.in maccria vulgaris, 
vcl cxprciral4ltcm gcncralitct vuljpris.qux & ma- 
trcmcxciudit, vt no.in I. Lucius.dc vul.dic pu.qua:- 
cunquc opi.crgo citca hoc vhimum tcncatur,ii 
condudimusipfam dired^nfi, 1'empcr mater exclq- 
ditur 4 patruo & filio patrui . Sic conchidoctciure; 
licec punflusnonlica^tasabfquc dubio . 

AntontusdcButrio. 

ADDITIONES. 
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T) i^^t ci bVs 3 ^'ii Dtt.iM. 1 9 .Qld.con:i^ <).S>xrJtt i.Ctnm- 
^ rioMU. 1 7 .f-dt tnUg.fdilljjtii fkuHdian hjoic opkiontnt plm 
ries confiilmt conf.^i.faSm talc.conf.y^.Homo ^AcOtrfidi.chf 
^.^..AngcLus.conf. ^.^i.Valer jilio Bil.inljsiulm itvt.f)'.dt 
vulg.ir fupd,& m dJ.pre(ibusMU,} \i.^4»i^onfi j J .Subfii- 



tutionrs. TorcJn ^-f l^fti. ilfuf, fkbH. ./Om conf 7 9 .An t' 
coiff.i j %.coi vk.^ il]ik.dtcif.ib KCKrt.i»d.l precibus. nmn. 
6i.Com.conf 01 . cul. iJ:j ? "fi '. .-■fpofl.ai ..ile.r.conf H, 
rif l^ift.j. T/KTfj irtdi-i. nijmiuere.ifuiid tompe» 

dio^ faSa imptil>t,-iti:iiiis lommHnibus fttame pubertjtem 
dirtSa , pofl fiieicommijfaria : pro ijna jolei aUtgari tex inc.fi 
pater. deteflaan 6. lafiii d. l.precibus. num.i 5. Iacohi.ms. 
1 ^.lafJndJ.Centurio.uu..^%.& Kjp.nn.i ty.licifpaldedubi- 
tet.,4lex^ i.C0Hftt. tomftonf, i^Jtb..^ .conj. 1 1 ^Ji. fSoc.Imi. 
cot^.g^nu.-:^ .lib.x ,Cuii .fienedjn c. f\Tfnutius. iref .ft abfque 

ljllfifitjmerttKX4(ih<i^,i(.(cJi4,^'4-''''^'^^^ 
nu.^j.&'Tolit.nM.26.^!ciaJA i o.Vatcrg.c.if.yigliiiS.qua 
r.i!it>tte. Inji. depup.jubjl. Superiorijmenopinio-periareHfe- 
c imdmm Med../lpo^,a4 Qecja d.lfrctjbits nn. 1 ^.tfide tpstd di 
xi kUlleloq.i6\.& ita,ilw coHfiihtiyrit pj: <;i. 

b 'L\ti7t.i'\.Alex.c6nf.96x(d.i.lib.K.r,j< .1 ro/fum). 
BjpJnd.l.Centurio.nM.ii \../tjm.coi^tz%aii. 

c Tlkno lvn.h'\Rar.conf\^.Taterhabensfilit!tnMitiuit,tjuod 
verbumplenoiure.debtt exponidireflofurctptittl.mulier.jf. 
dereivind. ContraritattfentimitTaiil. dc CaH. in autb.fedcum 
tenator.C^l.falc,H<ma.cof.f%.& jg.Capr confj6Mdijuod 
ride Rip in dl.CeatnrioMi. 1 1 ^.Soc.tonfi ^.col.fi.Ub. 1 ,,Ayii. 
cOttf. 174. 

■ d TifnoSKr^ Bar.eonfjoJnfi.Vaul.de Canjntonfj^j, 
fifis omnibuflib. r .Cam.rof.i 8 Mb.^. & conf 3 t8.co/. j.i^. 
iH dj, Centurin.nM. 157. 

I filij ifurij non nuxentur inter wjhilei cvmfuttrii 
IKC dcbent portore arma nobilium: nec fuccedut 
m Us, tjujc fttht honoris tiT co^nominis. 

Confilium LIIII. 

1 1 D E T V R primoidiQum fpuriil 
non adrtiitti ad aliquam partc .- quia 
dclata yidetur turcis nobiltbus dc 
AnncUis tn lignuoi dignitacis & no- 
biiicatis eorum : ipurij auicm noa 
mcrcntur inccr nobilcs nominari in 
tahbiKi C. dcincc.nup.i.humilcm. & non capiunc 
nomina .ippejlatiua aUccndcncium fuptUQi» l.R, 
C.dc iiac Ub.nccfamilia:aKnacionc,' Infti. dccog. 
fac-$. vulgo.tf.vndip cog.t.hac paccc6c I.pronuncu 
tiaf. £amilix-. tf. dc vcc fig. vudc dipc Bal.in Lcuni 
nupciaejf.de Ua. ho. quod non capiuntnobilitaccm 
fuorum. HinccU.Q nonpolTunt arma pprtare no- 
biiium, vcdicic fiaX in iHltum. tfJchis qui funt fui 
Ycl aiiciurpcr i.cum nuptix.dcUa.hum.iSc Lvulgo. 

Puto. 1 q> li hxc tvrcis dvlata cA ititcr cos lucccf- 
fiootsimc taniunvt hoo aiic^o rcfpc^u,<pro qua 
catAQt>(pliA^pojv^.^H<ce4^c>P^^"A"ucuti. pcrl.fi. 
C.dcnar.lib.poriiit ic in partcnuius lurris fucccdc- 
cCjUclldclaiaiDicr costontuiu, adconlcruandunt 
yonjcn geacns,quod lonat appellfltip & cognoinc 
tiu^uiau.,cum dcl^nguinc iic, rctinctilludnatuca. 
Lc, vtl.iucpactc. pixaltcgaia , ic l.proauntiatio.ii\ 
fi., fi dc vcrbo. figujri.ik ibi Dart. in 1.,'tutclas. dc cap. 
di(i\,fidr. 

. Ha;cvcra,Dif»aliquoiurc Icgiiimo fiicritpccu- 
pj»CHpcr flcgiiuina ^ iiicorporata in Rcpublica;, 
quo.cafu habcnccs cauUma il,cpublica pr.xfcrun- 
tur alijs . ^jy cxcludctcncur . 

lu inihi Ant.dcBut.vtriufq; iucis do£lori viCicn 
cftdc imc. 

ADDI 
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A D D I T I O. 

4 A GsATto^iM^yfisobtmut.ytiUexitimideeiiado- 
_/\ mo& fmiliaceHfeaHtMr, aiius & filtfbabitifmttJoc. 
(onJiI.loiMb.}.Corn.confd. i bgM.j.col fin. ^n^.conftl.lo. 
<ir 1 9 j .llb^Hfimu CariLTaUot in traS. de T^th.^Mifiqne 
filus.c.6oJtmH, 5. 

1 In legato fupelU&ilium Jomus ttfiiUoris,qu£ com 

prxhend/mtur. 

2 Pignoraanincludanturnomine fupelU^ilium . 

$ LtgAta nccejfario in cxonerationem cofcientix de- 
funHi funtferfolucnda. 

Confilium LV. 

t N quirtionc vcrtcmc imcr laco- 
bum hxrcdcm Guliclmi , & domi. 
nam Floruaam olim coniugcm di- 
Cix Guliclmi6£ legataham, vilis tcfta 
mcnto & lcgato, &vifo pundo in 

^ conniijscontrariis, an in Icgatolu- 

pc]lcailium.arnclium.Si:omnmra rcium.iampar 
uarum . qudm magnarum.cxiftcntium &pcrma- 
ncntium in domo tcftatoris, mcludantur rcs parti- 
cnlarcspignoratitcftatorijquanquam caliis fit val 
dc dubius.idco non mirandum, li doc.lint in coa- 
filijs.contrari) : lamcn quia arbitcr in co fcnlu hxc 
rcduccrcporcft , cligcrc oportct altcrum dc confi- 
lijs totum hoc rcducitut ad intdlcQum & vcrba l. 
lul.& l.qui habcbar dc lc j . ixi intcHcdlu illarum lc- 

Sum approbo conlilium dominiCaldcfic dcclaraa 
o. Ncgari non potcft in vcrbis particularcs ibi rc- 
pcrtas compr(;hcJi;quia lcgat omnc pcrmancni & 
s cxiftcns. t Itcm lcgans habct aliquod ius in re Icga- 
a ta ' & ius pignoris,& ius rctincndi, doncc dcbitum 
foIuatur;ad hoccrgo lcgatumdctcrminahitut.L li 
domus.§.fi&I.fcnaius.f fi.if.dclc.i.5£vult glan L 
luI.Ex quo crgo in co rcfidct aliquod ins . non fu- 
bcft caula , quarc non ccdat Icgato , vcrbisad hanc 
rcmfeaccommodantibus. . 

Non ob. I qui habcbarjquia ibi lcgatum non fuit 
vnincrfik.fccundum vnititcram.Iicmctiam dctcr 
minatum fuitadrcs nicas. vcl adrcs .quashabto. 
quc vcrba dcnoiant dominium.vt ibi, & l.qui con- 
cobinam.§.fihaTCS.co.ti.&C.ncchriftianumman. 
m rubro & ni.& hoc cft dc mcnte Bar. in d 1 qui ha- 
bcbat.qui condudit.lcnatumad pignora cxtcndi.Ii 
ad hoc aptari potcft , falua rationc rctli fcrmonis : 
vcrba in hoc ndpaicrcntur, quia legauit cum adic- 
aione, mca , vcl qux habco,patct cx l.quam aUc- 
Bat,fcilicctl.fcruos,co.tit. 
Non ob.qubJ non fc cxtcndatadrcsahbideili- 
b natas, & qu^ no funt ibi caufa pcrpctui vfus-.quia 
ilUidproccdcrct.inquantum remvel ciuszftima- 
lioncm vcilcmus fubiiccrc lcgato , fcd hic non lu- 
bijcimus rcm Icgato , fcd lus pignoris, quo J eft tc- 
ftatons , nilifatiifaaioncdiObluaiurlcgatum: et- 
eocTitinhocquia mulicr illapotcrit rctincrcpi- 
enus.doncc fibi dc debito fatisfaciat,& tcftatori 
dcbcbitur. & libcrabitur dcbitor foluendo mulicti 
ab hacrcddtcm lic coniingcrcr, rcm cftia irrccupc 
rabi'.cm eximpoictia lolucndi, vcldc fado piguus 
nonrccupcrarctur.vclob contumaciam inlolu- 
tUQiaUiguarciur,hj:cc6modcif,ulicrpoflct con- 



fcquicxlcgato.quxcx pignorc tcftaforpotuiflcf. 
quia ad ius (uum leg.it unidctcrminaium vidctur» 

r:r prius allcgata , & hoc de mentc tcx. & glo. in d- 
lulian. 

3 t Euam xquitas hoc fuadct,quia icgatum hoc fit 
ad ctoncrandum confcicniiam dcfundi in pcrcc- 
piis cx bonis inulicris. Idco duplici dc ciufa amplia 
duin : quia cum lcgarumeft , & in plcniori intcllc- 
Auanipliandum: rum quiacxoncrationiconfcica 
tiz, & animx fauorabilc. 

Docct cnim cxpcricnria , maritos dcpauco face- 
teconldcniiain , cummuiiumabv.xoribus pcrcc- 
pcrint . 

Antonius dc B utrio. 

ADDITIONES. 

f f c A T A ] yiie ./tbbJnc filitu no/fer.&ibi Didajntmero 
i.de ttfltmai. 
b Dtit isAT Ai'^ yide Dec.conf.^jt. 

S y M M ^ \ I F M. 

1 Votmii necefitas mefi patri erga filiam ofjicio pa 

temo, fanguinis propnu^uitate. 

2 Vos profe^litia qux dicatur . 

Confilium L V I . 

I filiusfolahabctquali caftrcnGa(vt 
proponitur ) fuftiacntia libi & ad 6- 
liam dotadam , laiis puto hoc onus 
fore filii. ficut & alimcntandi no.in 
d.l.n6qucadmodum.&inl. i.C.dc 
alcn.lib.t Ei qiii» officlo patctno 
Cingulnis ptopinquitatc futgit dotandi ncccflitas 
patri.aut filio.qui propinquiot cft fanguinc , quia 
iutcantiquo patet pro fiho dotarc tcncbatur : quia 
illo tcmporc filius bonis carcbat, vt I.dcditdotcin. 
* dc col.bo.non cnim dotandi ncccflitas furgit i po 
tcftatcpatcrna.fcdiliingumis propinqmtatc. 

t H inc crt ,qu6d profcOitia dos diat ur data i pa- 
ixcfili«,ft'.dciu.do.l.profcdiiia.S fi.hcctcrgo fihus 
habcnspatrcin non habcat filiaminpotcftatc, lcd 
auus.non pcr hoc patcr cxdudiiur i necciritatc do 
tandlad hoc !f.dcadop.l.patcr filio. 

Scd fi fitius habcrct aducn titia, an tunc onus fpc 
Oarctad auum magis cflctdubium. Etharcdcadit 
Pc dc Andi. fcd quu in pundo dc hoc non qmri- 
tur,aon vltcrius mcextendo. 

Sic mihi Ant. dcBuc. cft vifum. 

A D D I T 1 O. 

, T i^Enn Doriyi'\.^iiiisfr^cfiimitnrdotarenq>temcon- 
templMone filif, ipumdo ams tcMtur ad dotMdum.quia 
fiUus ttiilhMbet in bonisMar.conf i j i . Pi m» arfiutwr. Dec. 
conf.ZiM 6.diA. f{jfjnl.qiurtam.num.\ij\.cmnfcq.\4ym. 
conf.i I g.colim. i ...^«4^« traa. frdfitmpjreg. i .prafim. 1 7. 
Umkatur hocfttmdimDcc. & K'9 >t <*on frocedat,qHando pa 
terfuiffct diues; cpiia tunc auus, lum noit tcneatur doiare.ji do- 
tet , teitfettafaterc contcmplasune nepus. L auus ff. dc m. det. 
5ot.coHf.1} col.6Mb.i l4.Litcinlquim alitna § mterdum.* 
If. dc'ac^utren. bared. .AUx. coaf, W. J .verfjtec obftat Ut- 
dit. li. }. 

syM- 




Confilium 

1 Teflatore Uj^ante 'vxori , fi nuiat ante lapftm 

tnetfis lanuarijproximefuturiyfi demum 'vi- 
uat pertotum menfem lanuar^ :foHea aute 
moriatnr, an tencat le^atum. 

2 l Tempuslcgati(^uotemp(ire currereincipiat ,an 

a tempore teflarrtenti fdli,anatempore mor~ 
tis tejiatoris. 

J Conditk non impleta habetur pro impleta ft nm 
Jiet per implere dehentem , minus im:^ 
pieatur. 

Confilium LVII. 



LVII. 



7r 




N t qu jcftionc furgcntc a tcftamcn- 
to Chriflophori , pro lcgaio^Ao 
domiuar LifxvxorUusc, Audiocx 
vn^fartc pupiUos.viduamcKaitc- 
racontcndcrc, cuiufquc caufapia 

. dt. Vidiallcgationcsudas&rca- 

lcs aduocatoruni Florcmiar, vt tnonf coruni cft al 
lcganhum,appaict . Non rcltatcrgoaliuJ .quani 
digcic . Antc onignhi Ghriftophori voluntas fcripta 
«ft conrracominuncTotum nuritorutp plus jn 
lOgibusopTantmm proptcrnuptiasfccudas,&TOa- 
xuneic fcliinatas.cxquibus iulpttio &c fanguinis 
perturbario lolct cxoriri, vt lcx didat : fcd lcnptum 
-«ftf*oitc cnim imitati lunt Apoftoiidiaum)Mor 
tuo viro nubat tn domino. Aduocati,promilcu^ 9I 
. Jcgancquibuscx vcrbistrahunt voluniatcm tcfta 
.cisadcauim occurrcntcm poft mortcm tcftantis , 
.mqniKatcs cxvcrbtsiatciicdis.non lotcrprctaiis 
vd cxtcnfis , tcmpus computandum a mortc & rv6 
a tcftamcnto,l.ta]i.dciu.do.lj.$.haercdiAlc fta.libJ. 
cumqui Kalcn iundal.inicrdum.dc vcrb.ob. ■ 
a t Vifa hcc niihi non placct , quia omnino vcrba 
tcpugiiant,(aicm mcnccinex vcrbis coUigi: quia 
vcrba ccrtt & dara funt , tcttatorcm tcmpus pon- 
dcraftcaniortc , proptcr dotutioncm duvc prpiii- 
me rccutam.Vndcri rrahi ponLmt ad tcmplus illud 
mor(is,non cx mcntc vctborum traiiitur, icd cx in 
terprcrata; quia vbi ccrra & clara lunt , ncc ad tcm- 
pusmortis adaptaripoflunt, ntii laccratis vctbu, 
cxponendo nunc pro tunc 

Ncc obftat impoiDbihtatem hoc induccrcvtHc 
. cxrranca cxpoiino hat aliquando .- quia {attento tc 
ftamentitcniporc jconditio duplcx vna ab ahcra 
dcpcndciis a dido lcgato ci^ ; li pcr totum mcnfcrn 
. lanuari) nubcrct,&: poft mortcm tcftatoris , idcft, ti 
contingcrct tcl\atorcm antc hnitum mcnfcm la- 
nuuij tucproximum mori d ipfamnuberc;^quod 
totum erat pollibilctcmporctcllamcnti, fcilicer,tc 
ftatorcm antc niori, Lifamq; nubcrcanic fmuuni 
. menfcm lanuarii.Omnis crgo vita tdlatoris ad mc 
lcmjliudque fccit fecimdum mipoflibilc,(i nubcrc 
i cxciadit:ergoezdcfc^uimplcmcti caiiisiurib.for 
tun^iuppolici funt,noQCximpoiUbilitatc,adl.j.$. 
- hi^r«li.ibi,condiiio iniplctanoncftdcdando hfdi, 
' autcafu,aut h^rcdisfado.&vircilibctinhbcrtatc 
ius habct conaiiioncm proimplctaj.cum itada- 
mr.cum flm.de coodi.& dcmonft. Etfi iua vclit.vt 
impleac poft, vi poidl , computando ipfa ab adita 
3 h»rcditate,nul/um h^rcdipraiudiciumcrt: tlmo 
commodum.,coutraqucaialiasCQoduio protm* 



pleta babcatur.vt ncimpieat.quodnon potuit,vc> 
lit, vt potcft : & cafiis habcns condttionem pro im- 
plaa,non cxcufatab implcmenro , vt in propoftto 
cafualis autmixucxtra cafum hbcrtatis dcfc^a.ta 
mcn non habet ur pro implcra.l. 1 .C.dc inftit.& fub 
fti.fub condi Jac. & 11 habcrct ur pro impicca.hxrcJi 
pr^iudicaretur.lcx autem,taii.dciu.do.dixir,proxi- 
miSi&nonaddit nunc,& tcTminusillc,proximus. 
verbts noti laccratis, ad dicm ftiputationis & ad 
dicm matrimonij fano rcfcrrilpotcratintclleftu , 
quod hic non cft pcr diftioncm nunc, & ficloqui- 
tur l.eum qui KalcQiiiSi & I. intcrdum , concludcn- 
jcslcgatumdcbcri, licetnonnupicric temporctcr 
rninato.vt intcfprctata mcntc dcfundli omninoa 
vcrbis cxtraiica ,qux lcgcs volunt , vcrba tcftantis 
.abopinionc falQ iclbn tis impulfa, inopinatd cafu 
occurrcntccui mcnsadaptarctur, & in quaficV^c^ "* 
rifimilitcrdilponet^tt.opinioneccflantcctiam con 
Txa vcrba adiun^U pcr I. teftantis voluntatcm ttahi - 
"ad|cafani inopinatc occutrcntcm.l-Titius.^Lu- 
cius.dc libc& pollh.de h?rcd.infti.l. vxoraii. § tc- 
ftamento.dclcg.s.i.pcto.^.matcr.uc lcga.i.i. patcr 
.^ucrinam.^.conditionum.ftldc cond. &dcmon. 
'tuhi infthitis n. ' V 

Cafus aurcm infirmitat1s,'ianAa c5ditione . quS 
ippofuit , dcclararc vf mcnti ac opinioncm tcftan 
nsfuilTc, fcantcfinitum mcnlcmlanuari; nioriru- 
rum, & ob hoc talcm appofuii condirioncm dau- 
fuiadircda: cr^o opinio.quam putabat.fi caftisali 
ter dederir,vcniimilis cft leftantis votuntas,8i pc/H 
mortem intra tantum tcmpusnubcndo.quantum 
putabat.non difcrrc condinoncm implcndo, Icg»- 
tum conlcquatur : quanquam ex verbisdcticiat^oo 
ditio, non exiftentcm teftamcnhsdomino , in Au< 
thcn.dc nup.^.difponat. 

Er dic , qubd priores leges funt mdiut ad cafum 
conckidentcs.Etfic dcddjflcm?, li tcftatorpoft dc- 
fc^um conditionis inconrincnti occubuulct) io 
Domino:fedcxqno aliquandiu vixit, itaquod po- 
• tuit cafum in.prcterito prouidcrc.& non prouidir, . 
. Tunc non pro^idit lcxcaluiocciirrenti contra ver- 
baiaut quia hoc imputat teftatori , qui fibi fcilicet 
noluitprouidcrc, autquiaputat tcliatorcm voluif 
. jcprouttioncm ad cafum non cxtcndi alium , fcd 
voiuiflc'conditioncmdcfcQam,vtcrar,vrlcg.j.C. 
dcinotKctcftam.& l.tradabatur. |t',dc tcftam. mtli. 
Sic in vulgari tadta.qu; mcft interprctatiuc conira 
vaba , vcT vltra vim vcrborum fubicripta intcrprc- 
tationcavOluntatctcftantis, aliicr occurrcntcca- 
fu ^ fucrit opinatus,cui cclsStcop. vcrillmilttcr fic 
ptouidiirct.-quia fi fupcruixait.& no prouidcricccP 
fante conditionc cafus prouinavcrbis .lexalitcr 
iionprouidct,vtLlcx cotnc & quod ibi no.ftldc 
vulg.& pup. 

£x qoibus condudo a verbis lcgatum non dcbc 
ti,li antcmenfcm lanuarij nupta non fuit,lcafu nd 
occurrcntc mortis & nupiiarum : q uia ca (u dc6d t 
conditio,& non habctur pro implcra,(^uia carualis 
& mixta,& fumuscxtracatum hbcrtatis. 

Sccundo.quod ncc cx mcntc , qu^ coiligatur ex 
verbis,quia icftator dcdarauit.dc q uo mcnfc,(cili- 
cetnucproximifccuturo, &ficamortc noncoiri- 

Eutauitdcd cx tcftamcnto,£dc rc. dub. Icg. in am- 
iguo. 

Tctti6,qu6d licit cafus occurrensprzter opin'10 
ncm icftantii,c ui cdTantc opi. fi tcftans prouidiftct. 
vtincxpicirocxintcrprctata mcntccomprchcnda 
lur . Et lic hlc tniBs lanuarii computandus a mor- 
jchxc intcrprctatio nonconfonatvcrbiitcftato- 
. (c fupcriiiucntc ad tcmpus cafus fccundumopin. 

non 



A nt. dc Butrio Bonon. 



■non ocnjrrcntis & allfcr non pfouidcntis . vt d.l.j, 
vbi et\ calus.dc d«Ltra£tabaiur. nou dcbct crgo ha* 
beretcgatuni. 

Ita milii Anton.dcBarr.vifumcftdciure. faluo 
Tcuipcr coniilio laniori, & vcritatc fa^ cxidcnic. 

2 '.. Stante (laiuto,quod fodomitice peccans certapce 
na puniatur : an fidelinquens moriatur antt 
condtmnationem, nihilominus locumhabeant 
pantx . 

2 Scntentia dicitur morte extin^ui , quemadmo 

dum Jelicium peena delicti. 

3 •■ Pcmaprodelictoper jlatutum impoftta^perc^ut 

iudicem fit imponenda. 

4 'BonislocopcenA per Jlatutum conffcandis f!;^ 

pulflicandis,atf intelli^antur etiam l>ona extra 
territorium Jlatucntium. 

Confilium LVIII. 

[Onstitvtionb J{tgni .Afagontm tme 
tur , <juod ^am^ unmijerit yitum fcu, 4tU- 
S«m Sodtmia^» (ombmatur tiut im* fih 

bliceatm^- _ . ^ ^ 

Itm & dto tmuturi/pii d t p iiamoH* feiftfimt tnttrfectritjin 
ftcronon repeliatnr,& eiusbonapmliteHntr.,. 
, , Jtem SUtuto tmtMtislticaM tmmtur , ^id fi alifmciuis 
Jludiosi bomiddimfectritJe utiipia perfom in uuitate Lnc. M 
futepmu4turj& tiusbonafubUccntur. \ 





V I A t copiofifGmc cft allegatum 
non ni(i ccrta mcdia dcciliua affc 
ra,i5c itiquantu fundaretur ius pu- 
blicandi bona fupcr primo puni6 
Tc * fodomitam , indubitatum cft 
pubhcationC- ficri no poflc , qula 
ibi publicatio fit cx ftatuto, &: dc 
ccllit antc condcmnationcm, quo cafu cxtinftum 
cft crimcn quo ad onincm pocnam , pcr L cx iudi- 
ciornm.dc accncc refmpn ^quc principalitcr 4 iu 
rrc publiccntur bona , an in tonfcqucntiam : quia 
^cxloquitur mdifttnftc, & vtrobiquc pcna acccdit 
dddcliftum, quod mortccxtinguitur, ncchoccft 
' dc cdfibus cxccptis in d. 1. cx iudidorum. rcl ibi ad- 
diiis. 

Nccobftat.I.fi.fircus vel ac.morfd.quia illa dif- 
' fcrcntia fit non in ftatuto vd iurcpocnam imponS- 
' tc.fcdin fcntcntia poiVca lata ,in qua diftinguitur , 

• an fiatcondcmnatiocxprclscvcl tacirfe: tuc cnim 
jncipit tcncri cx quafi conrraau.qui non cxtingui- 

■ lur morrc.nifi laciti vcnrat condcmnatio 8c confc- 

■ cutiuc ad deli<ftum,ibi,ndicit Bart. de pu. in leg.dc- 
fun£\o,fcd quo ad vus imponcns, vt fiai diftcrcntia, 
vt durctpoftmortcm.anxqucprincipalitcr, anin 
conlcqucntiam.nullum ius dicjt hoc. 

Per quxconcludo idcm,ficaufcturiusagcndi 
ad publicationera bonorum ex folo ftamto, inquS 

• lum publicabat bona fc interimcntis:quiain hoc 
non hibcturpro confcflb.fcd in jllotantum cx cu- 

b ius conlcientia ^ fcpcrimit, vt in !. j. 5. idcm rcfcri- 
pfic.dc bo. co. C fi rcus vcl accaCnior. fu. 1. dcfun- 



£ius. per quz ctiam concludo , non poflc bona pa- 
blicari cxduobus vltimis ftatutis,inquantum publt 
cant bona homicidx,& pcrmittunt de dch£lualibi 
commiflb punin. cx quo proponitur mortuus an- ' 
tc condcmnationcm , pcr illam lcgcm, cx iudjcio- 
lum.ncc ficio vim^liccrCy.lcntjat contrariumj in 
l.vnica.C.dcdcIic.dcfunc.& in l.fi. fi reus vd accu. 
mor.fu.an sc^ucprincipaJiterimponatiuspcEnam, 
lacitiinconlcqucntiam pccnacxticii^o ucbetur, ^ 

» &iriaccedat.tHxquonondumdcduflacft iafcn- ~ 
rcntiam,& moitecxtingiiifnr IkutdcliQum tquia 
cx c.mladclittiagi nopoft morrcm, l.i.§. i.dchis 
qui libi mor.conrci.& 1. ^ S.li quis autcm fub inccr 
to, totum hocergo reducitu^-adpnmS duoftatuta ' 
limul iunda, vd mo^o ddic^o pcr lccundum fta- 
tutum punito,'& cx primo publiccntur omni^boj 
na.&lupcriliofundori oponctomnc iusagcndiiii 
Ao dcliclo.quod mortccorciuit,cxquoa iurchr 
pro cofclTo & c6dctiatocr adbotta , cxquo p ftatu- 
lumcxdcliQo.cx quo mor^S (ibi confciuit , bona 
orania publicanf.vcl.j.&4.dcbb.eo.quifibimor. t 
confci.Et li tencmus opi.Guilic. de Cun.in 1. i.Cdc 
li^n.pal.li tcncatur opi.Kich.Malum.noi ,vr ivs.lo. 
An.dc hi"rct.c,cum lecundunj^lib. 6. Ii cnj fi tcnca- 
tur opi.Nicdc Mata.quamTCdtat lo. Andan addi. 
Spccm tif.dcacc.$Jcquitur.ih vcr.quiincipit . foeli 
cis Nicolai &c. quam tangit Bar. quia li^ pubiica- 
tio fit dc iurc I jpcaali.vt tcncndo opi.Bart. Item to- 

C ncndoopi.Bart. inl.cunt>os.'quianonconftat , 
quod in vtroquc loco fit ftatutum publicationis 

3 bonorum,in delido fodomi^.tEtcnam quia butfae 
fifcalcs (imt fcparatx , & poaia imponicui cx iuic 
fpedali & non communi. 

Tamcn fempcr tcnui, & puto, qood cx qvo fta-' 
tutum loci dclicli diat piiblicanda omniabona. 
quod iudexdomicihi poiiitiiU hana pubiicare.qui 
iubditumpoicft punircdc dchdoaiibicommillb, 
''1.I.& z.in auth.quain prouincta.C.vbi dccrim.agi 
opor.ctiam fecundum ftatutum loci dch£^i:quia tc 
cundum illa tranfu tudtcandum a iudicc domiulij, 
ii.di.cillud,&c.illa.7.dix. quxcomra. & noJ?an. 
inclc.paftorahs.de rciud. 

Ncc obftacqubd ftarurum non fc extcndat ad 
bona alibi(ita cxdcfcdtu potcftatis,vt in cvt aniraa 
rum : quia abdicat vd abdicarc difponit ius bono 
rum aiibi fitorum apcrfona; ius autcm in pcrlbn.n, 
quccftpriixipalircr fubdita ludicidelicii ,inquan- 
tuni rcpctiiur a liatuto & fubditur potcftaii ludtds 

4 dcUdi , in qua bonorumiusrcfidct,t nonautcm 
principahtcrdifponit.vt resautbona,ficut iudcx 
dclidi,priuarc potcft bcncfido ,alibi fita. dc fo.c6 
pc.cpoftulafti.& quod ibi no. Innoc. puto tamcn , 
qubd liftaiutum limplicitcr diccrct bonapublica- 

' ti.qubdrdirmgcrcturad bonalubdita ftatucnii, i. 
cum vnus.$.i.dc bon.auaudi.po4'not.Fcdcdc.luo 
conlilio i6. 

rutoctiam,hccbona nonpoflecapi quafivi- 
cantia.fcd ex quo habctur pro confcflo & damna. 
to pcr fcntcntiam , lunt publicanda in loco domi. 
dlii ibi cxiftcniia :quiadicit,pubhcentur , per glof. 
de iur.om judl.in cnminali.& leg. i . ne lic poc lcg. 
fi quis in tantaiii.C.vndc vi.cum fimtl.not. Bartia 
Icg.j.§.dc lUodc bonis cor. qui fibi mor.confc& 
habcbiclcruarcpradicam.qu^colligiturcx notin 
lcg.ciusquidciatorcm.dciurJilc.vt pronuniicc lu 
pcr ddi^u , cx quo habciur pro contdlo , & publi- 
cct : cftc^um cnim cft iam lus bonotum rdidcns 
in pcrfona dclinqucntis dcbito publtcandi & habili 
undi a pcrfona in ftatuti loco ddidi, quod cxcqui 
non poccft iudcx dclich , dcUcluni ictnancat unpu 

nitum, 



Confilium -'^cIsLiLIX. 



tiitum,?^ vocati?h(rredibusdcfunili,cum quibus 
caufa cftagcnda.vr l.fi.^.fin.de bon.cor.quanquam 
Jcfcnlioncmnon habcaiu ^ducrlus illam fidam 
conf^^ioncm.^ninprobcnt dcinnoccntiacriminis 
foJomiz , vt tbi nora. 

AmoniusdcButrio. 

ADDITIONES. 

« Codomitam] Hhims imnuaiifjirmainmis de iurt cinili 
. fftpana moTtifJ (,um-p{rjC.dtad»dt.D<qtioftr Caltd. ton 
fiLi i oSocyn Iun.tonfiJ.fJib.j.Barba, tonfil. 64. ttm fcqun. 
lib. I .Decconplio 90. MarfiL tonfil. 1 8 . Crxamat. tonftlio J . 
hUMua fonfiito iij, Ta/if confti. lej. iil>ro..^.dixi .\lHic- 
loq 601. 

i Conscientta] i^ide Dec confil.^ji. "Parifconfil. 
155 i/&.4 . Corne. conftl. 1 9 ) . //i. ? . Bertr. conftl. i J4. nume. i . 
lib.j.in i^ar. l^ciminleg. 1 ,§.fifibintanus.mime.iyffM 
Sillan. 

€ .^AJt. Itt I., c V N c T o s] £/ ffi communis opinio, 
ytatteflatur Bo{f.in tit.de bon.publit.num 6s Cfphuonfit.j 9. 
nu. i^Mb.X.vide Bruncofi.} i.nu.i \,f{giand confi.~B.nu,n. 
lib.i . l{nma.fing. i-ji .Lictt Mjgna.,^jfldetif.zijium. 1 6uuUe 
tunitm inconftl.6i. 

S y M M f:.^ J^I F M. 

] lus ex Jiatuto coUatum ,an^quo cafu fopt n 
uocari. 

t ^ conuentionihus difcedere non licet, niji 'Vtr^ 
t^ue parte confentiente. 

3 Statuta , prouijiones , decreta , cir ftmdts oBus 

frxfupponunt txemptionem prxiudicij ters 

4 difpofttionihus generalihus priuiUgtati ceu- 
fentuT excepti , nifi de lUis jiat mentio fpea 
cialis. 

Confilium LIX. 

RIMO tafpcilu ad pra-iudicium 
Nicolat primam conccnioncm fo- 
icrcuocatam.vci lccundum forma 
vkimzprouinonishmiiatam: quii 
aiiprtj-iudicium nunclubic^ti potcft 
luscotlatumcx Haiuiorcuocari.cu 
ftatutum lingularcs non rcfpiciaT pcrl6nas,fcd in- 
dcBnit^ loquaiur,vt dciniur.c.in notlta. & ibi Inn. 
&no.rt".i.*cpubli.!.iotics,dcpriui.crc.l. Antiochcn. 
(ium.ltcm.quiaiiicattus vcnicndi ad habitandum 
non rubiiciturdilpoiiiiontcommunisFlo. tanqua 
complcmcntum contradtus cz partc illorum de 
iando Gcmi. led vi adusad habilitandas pcrfonas 
in fucccflTione priuilcgij ciuilitatis, vbilc nabilitct 
ad lilani habitando , quim contradus implcmcn- 
tum. 

Cdrrarium puto, quod vliima reformatio fa£la 
pcr opoi tuna conlilia non poflfit in aliquo dctrahc 
rc primx conccllioni fidx hominibus dclan^o 
Gcminia. tum quii non pcr viam llatuti aut priui- 
legii ta'ia funt, imo pa viapitus,'vt patet in priul- 
lcgio, in quo prDponuntui pada fiCU> & conucn. 
tioncs &iuramcntaprcnita&.c 
t A conucuuonibus autcm uon liccc difccJcrc» 
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nec dctrahcndo.ncc^tollendo, nifi vfraquepartc 
conrcnticntc.rt".dcpac.l.i.(!cl.3benipiionc.l ftn.hu. 
f .naturalis.flr.de lblu.l.i.6c i.C. quando )i. ao cnip. 
difcedcrciamcnquia vcniunt contraiuramcntara 
Cti pcr prcdcccflbrcs , qu.r quanquam fucccflbrcs 
b nonobiigcnrad pcriuriu ^ cx contrauenrionc.ia 
menlarditurdccus publicum ciuitatis. vr pa^lj lura 
ta non fcrucntur.iciuranicnta r.ilia foriificant td 
traclus contra fucccllbrcs, dciurciur.c- iumcoii^ 
tingaMum quia criain c^ntraiieuiuntpaclis poc- 
nalibus,adquodno.in l.i.C.dciu immii.&m l.pc 
nul.dc dccrc.ab or. faci.& 1. umnc^ j^opuli. Jciuilii, 
&iurc. 

Ncgari cnim non potcO cx quo in fa^l is aliud n6 
ruppoiiitur,hocvcnirciii contraOu vi 111 p!cmcn^« 
tumcxaltcra parrc ,vt vciiiatadh :bitanJum, o.ut 
NicoIau5 CK quo fccir.implcuir cx iua p.irtc , vnde 
non ranrtim ciuiliierfcJiic naturahtir cll obliga» 
tus ad pac^um lcrujndum , & licnon pollunt Ita- 
t ucntcs ab hoc nccderc . 
} t Item quicquirl |ji dc potcflatc. dico . quod non 
ccnfcntur in dubio vdlc.quia j ftatucniis prouifio 
nibus3cdccrciislcm^'crccnlctur cxccpium praiur 
dicium tcrtij.dc pciui.c pafloralis. c.fupc r co. dc of, 
dclcg.l.2.^fi qitid a principc.flT.ncquid in loc. pu.dc 
rcfcri c.cum C3ulani.& quodibi no.& maxjinc ius 
d fcc6ccn(jmjt1:.man.i.lihomincm.S( maximcius 
ciuiumconuentionearguiturde Hdc rupra.jc raa- 
xime iuramcncali.flf.dc condi.inde.l. fi piocurator. 
J.j.^.fi procurator.tFquod quilqueiur. dcelccca. 
ricompromiUarius, lib.ti. Ei in.iximcqjandocxrr4 
conucntioncm iiicurrccct paenani, >tclt in pco- 
pofito. 

4 titcmquia ab iftis difpofiiionibus generalibus 
priuilcgiati ccnlcntur cxcmpti,cx quolpccirtca n6 
tic mcntio de priui.ruis,dc clc.cqui rxpc.lu .6 cda- 
iutum.eod.tir.dcclc.non rcn.cdilcclus. & ca.ad au- 
dicniiam . rcllringitur autcmprouifionouiicr fa« 
Aaadillosdcanibusminoribus, qui illo tcmpore 
nun foIucruntcoIIc£Ias,& difponii prouifin,qui^n 
ciuitate alilcc priuilcgiaii non ccpcriuniur:iSc lic 
in dubio intcTprctanda,nc pacla , iuramcnia & dc- 
cus domicilii lant; cimtaiis rumpantur in non lcr 
uandis,qux promilitciuitas, aiu lUam ccpra>l(:n- 
tantcs. 

Sic dico & confulo cgo Anco.dc JSut.vtriuf()uc 
iuris doCtot. 

lADDlTIONES. 

a ^^Okt K A cr V s"]]» fimilitaufa proyolattramscen 
fiilMit Dec.confi.t9ijol.j.utrfi.fuptref} tertia tonctufto, 

tSialiegat hot Butr.tonfil ^dde .AUx.tonfi. j ^jtMR.aoiifr.^. 

CanoM t. noidt.de iud.^ymsonfU. 141 .nu. 10. 
b TeRlvmVM] .AbbJn c.vtritatis. de iureinr. mt.j.in 

terrmnis noHris Card.Zaba in ilcm.i.§ nofqur.q ] . de iureiur. 

Card.zJ>a.confi. 1 3 ^.cir.fiJnteUi^e hoc,ut hJ>et apud .^ff^-dc 

SrMMtiyfT^Ip-tyif. 

l Ottus impoftum perfon* pro rehus fequitur iUu, 

ad (juem tranftt res. 
% Pro coUeElis impojitis dititur cWueniri pojfejfor 

noH a/enditer. 
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I D E T V R t primo afpcflii diilum 
■ l\non porcrcpcrcrccollcda.^.quas < 
lotuil.°c,uia iib&cutpaluslblui(<n6 ! 
thcit ndo rcin disrcntrt ad caiaftrum 
auj aKimum cmpKsns : fibi crio im 
^utet.quiadtoinuavi&ridcrc lUilL 
ti.mi)ium.ad hoC4'qutaAj<utumobtrgatcl)inidn- 
t cip ad ioluhoacin coUcd£ , doncc ad alici uiu luc 

Comrariuincft veriras.quia dciurconus*im~'- 
p6litumpcribH9ptoitfbi/4 ,vcl imponcndum 
quiturilliinijad qucmtrjnrurcs.ff.dcrol.l. quomo 
do.& no.in i. i;C.dc-iT>ul.S( mquo lo.ctiamdato, i 
cpiod aJ 71 1 rniu m ti r ddcrip: un^ vcndito fis.& no li ' 
dum tranflitoniad^xihmumcmproris l. lin.C.linc : 
ccn. vel rcli..id hocpcr ftar ui um adctinarur munc- 
ri rcali,quod;etiii;turjio:loi1brcm, tf.jiff publi.l.lm- 

f 'Crat6rcs.de ccu.l.cilim poirclior.l.lia(icnus. $ H.Sc 
pcndcntc<i.$.ri quidctoacam<tKde vrufru.& pcc 
Dr.ind.l.Iirpfratorcj. 

.■tltcmhocvultapcneftatutudjcens.quod pro 
impoliiis£( inipopcnvfiNponitcoimctiiripotrclior.'- 
Vuit crgo poflclTorcm torc obiigitum , vndc lol- 
ucns pro tcmpofc , quo loiuit onus pcrtincns ad 
ai^ptorcm,a quoipfum iibcrauir. Idco ncgorium j 
fuum geiru vtilitcr , & cum nonhabear rcmcdium 
conrra fifciim vel communc , a quo arct.irar foluc- 
reper Oatuium, cxq<io noncIla:ftimQmtranl]atu 
iniubfidium,Iiecui>lom commanemopin.potctit 
agcrc ncgotiorum gcilorum conira cum pro Iblu. ; 
incflreftiicollcftarunv.ff.dcnegigcft. I.(i pupilli.f. 
qukTcrgo.ljoc ctiamdcclarai cbnfuetuJolcruara,; 
qlic in iioc conlonat iuri , vr cmptor IbJuat pro t5-: 
pore, quo rcm polFidct : lccundimmai iiram cnim 
ctt.vt procotemporcquocommodom tcniirrci,' 
iirittiat «k onus , ft.dc rcgul. iuf.'in I; Iccundum na* 
turam. 

^ Ex quib concludo, di<fltim Pt'po(iHffc repetcrc 
acpofle collct1ds,quas (bluit pro di<ao emptorc. 

Non obfl.natutiithVltimum-q4)iaiIludt'uitta£lfi' 
ad ca\i(clam Coramunis proptcv fraudes TiundaSr 
vtiiixi, nccontingcrct filcmn cxc!uJi ,quaJi aliiis"- 
poflcdBlTct.vt iB cataftraiis Sc cUimatis cnam poOct 
compclliad lolucndum , fcd fcmpcEqpjcquidlio- 
luit , lolucrc ccnfctur pro cmpiorc, qui rcaiitcr ad 
hoconustcncrpr,; q ; r i a «3 A 

wlta dico iSc confulo cgo Anf.dc Bufr. rcquifitoi 
in locodomini Pctci dc Ancti.damiQJLmc),&oun(: 
abicmisviconrulam.' . 

A D D I T r O. 

/^7y'_v s ] .■//t.105 Jt»*-*»/*-,.,. . . . /. (e.r. 

iii l.a(m pofjijj .-^ .'.c (cnf.Mith.fed ptj<.uiHiif.C^ai, 
ctnfvel rtliq.,A^o. conjil. 1 1 2 jinme.i. ft ratio cli/pax oms 
mpofuum rri , ft<fifitt(r rsj^ ipfccunfiie ckj^eitf i.dtccn 
ft.vbiglo.(.ref(rifro.§.ftifndvm fi.de r.-.v.i'.. CT Ijonor. Dtc.conftl. 
i6^co!unt,j ir.mtd.li- 
A«4.ifW».fi;.... j . .1 . . 'i ;. . .inlkt.co- 
bm. I .Vaul.covf1.33 i .yifo pm^jtiffajitnfti^,^ii/^fH,n Iw. i . 
Rtimuo>}fi!..^ij.(v!um .. ;■. ■ ' 95A'p ''^Li-§' , 

])h4:riS:iotlmi.3.fjjdT> ChTr.ttin.tdKfi!.^ 
6i..yiym.co»ft.iij.m!m,$. wt «0« 




" ■ S V M M ^ \ i V M. ■ 

1 PnhiicanoUncrum ob dcUEluma JlatutoindUf . 

fla,ad <jUi( hvna fe exiendat. . , xitr-." 
Crimcn Idfx maiejtutis rcfcrtur ad Trintia 

2 Statutum fimplicitcr ccnf.fcans lona , rejlrins 

^endumdifitur adlfMa^crritbnj . . J 

3 Deli^um tnariti an dcbeat nocere njxori in ^ 

date, 

4 'Bona emphyftutica an delictum emphyteutx 

pojSiatfU^icari. 

Confilmm LXF. 

TP TTF t noif fe{>Utb hbc.irpfc 
c ix maicftatis.quiahbnth ' 

pniuii Oiu mundi vt iiirpcrarorcm 
vcl ad Ijtu^icinsvxiltcnics, vn.lcdc '' 
iurc communi bona non conlilcan ' 

. turquiaconiirru-mtyrpctauth. bo 

a na*damnatorum; C.debdn. pirotrip.quec^cipic 
crimcn ratum lafc maiclljiis, ^ t patct m d.auth ad 
fi.ContilcanocrgofitpcrtU(uta.IJcopondcuuda 
Juni vcrba flatutt. 

5i flatuiumdicir, oraniabona publicariNisfCun 
queGnt,.^pt)biican^ali[it,&: Ijrcovbi (untbona 
applicarida, quicqui Jdixcrit Ricar. Malum. vt nor. 
lo.Andviclicrcti c cum feain.1um, lib 6.innoucI- 
la:quiapetcHhabcns lubicAum taiioDcdomicitii 
vd dcU^iabJicarctusa bqtiU AJibifitiS, dclo.com 
pc.cponulafli. Et hbccafii boha vacaniia cflchtfi- 
ici.vbi funt bon i.vcl vbicft domus, & nou pirrtinc 
rcpt ncc a4 hiitui) Laurcntii,iK-s ad of!f oic>. ,^ 

tSiaurcm llatuium limpliciicr coiitifcarctbo- 
na.vei omniaboua, reflrmgcreiuriidbonatcTtiio 
rii.Lcum vnu5.§.fi.ft'.dc bo.au. lu.pofT.dc cpitQrtC.vc 
animaium,lib.6.Io.And.poIl Nic Ma.in fummula 
banni(orum,ii> Spcc.dc accuf Jc^qiiUur in aJdit. 
qucincipii.fieiiclsrecordjfibiii»; , ferDatt.inl.cun- 
Aos populos.C. Jc fumma Ti itii. t< fi. caih. & runc 
fii]us3c ncpos hmtil,cuid6nara tulidomus il:.r,*ha 
bcret ius illam protequcndi. vrptoximior , ncc in- 
gratitudo Laurcntij iibiooccictvcum iu'j;ra(us nd 
jucni donatan6lcJ tiIio,& talcii!' '.rc 
uocanJi cx.mgratiiudinc non c:w . , tm 
doaaiorit , vii iin.iSc l.i .Cuic tcoo. do.cxtra ,ic do> 
nac.clirt ' -'^:'. ,• m . . 

.:.localuaut^m,inquo<H£lirili).vtriurquc Lautca 
tii non admiitcrcniur.an-vxorctaJmittantor : dc 
vxorc Laiif (inuj , cuius tucrunt bona. li habct. illa 
hypothccata cxprclsc,qucoiiam Itabcre vniciur ta- 
ciic,vtl.alliLisis.C qui pot.in pig. Iiabc. non clt du-» 
bium,qu6dpotcftbal'«crcict(rdUim:3cidca).ik ha: 
rcdib.luis, tqui.am.iriiidci(ctum nonnocetvxon 
indorc nccta^ammannobli^t dorcs, c.^cccpta 
canfaprimipilari.CJcptimi.l.j.C.in quib.cau;pjgi 
ta.contra.Lfath.CI.oci^xo.pcomavpcrioiumiS^a 
iusdotis^toruatuE.iliafbmctiamaB ihidociiaiit 
iicLTfx-maieflaiis,l.quiiquis.aJ fi.Cnd 1. iulana. - 
-.•:.Nccobflat ,quod&: titcusiadc|iclis tiicauirhoi» 
hcrc taciram hypotbccam,C.dc puc.til.L 1 . Iib. 1 o ^a i: 
illamoon cxctccLfifcus coaua^cditorcs loriis tl. 
dciu.fif I quoJpIacuit.& ibi Oy. &1. fl.uuimus.§L 
&itcmfccuQdiimcommuucnvbpi.i)on ' ' ^ntc r 



Confilium 

delicliim.vr no.Cy.in I.pofthac.C. dc bon. prorcri. 
t( Bar ff.Hcdon.l poftcontra£lum.ac I. aufcrtur. §. 
ti'cu*.dciurc fii; 
4 t .\dv]timum,bonacmphvtcutica'non publicl- 
c tur quoniam poffunt ab ccclcfia rcuocjn , in Au- 
ihcn.dcali.& cmph.$.i.col.ic.5{ no inl i.Cdcbo. 
dam.jcno.Rar.in l.lilinita.5.(idcvciliealibus fF. dc 
dani.infcc.ad liocqtiod dciurcpair. i6 q.7. c. filiis 
ac ncpotibus.5: no.glo-dcrciu-in clc palioralis.in 
vcrbo.fubicclo.ad hoc in Iib.fcad.dc prohi. a I i. feu. 
c.impcrialis^. illudad hoc Jc pcrni. c.in quibufdS. 
& c.fuclicis.lib.6. ad lioc quod no. & latifllnicdifpu 
uc lo.And.in Spccdcfcu.fupcr vcrd.jp. 

Sicdico2c confulocgo Anto.dcfiut. vtriufque 
iuris dodor. 

ADDITIONES. 

M .^mnatofVm^ Cortmmitrr tottu numdus feruat, 
^od bom nan coHpliantur in aliijuo cafa, txctpto crhni- 
ne hrrefis & Uft MaJeihtis, nifi ex difpofnioue H^itutirel co 
fiietudJiiu alittdcMeatur.,/llb in j .par.Jittt.^. 1 8. cir./i. Cxpol, 
€0>iftl.i7Jn i.dHbio.-pafic. fedHltradinum.Dec. conftl.^.^i. 
iam,6.Btrpr.ieiif.z6.\Jum. 1 ^.l^oLmd.confU.gf. nume 2Mb. 
1. confil 9 \.ttume. ^.eod.-polum. T^ueU. in prafli. crimin.fol. 
ij6Jtmm.6.C>t^olJnl.ea folanume.j .ff.dere^.mr. Dtt.comft, 
s 5 •j.mm.S.quem reftrt conrad m fuo breuijr.fol..^ j } . nume. 
\2.infint. 

h ; V s i3 o T I s^ Holf.m tit de hon.pMjiM.^\jii fi. ClarJa 

fra9xrimqji.-prrfi,quxrofibona. 5 '- 
c- Emphtthvtica] Boer.dtcif.tf^. mmi.7.Barto.& 

0ibf Strib Ju l/i fimta.§.fi de veHi^jialibus ff.dt dam. 'mfecyllex. 

ctmfi.2jJib t .HuixoHfi.j 61 .HM. /JA.tSoc^i4mji. it|jm.i8« 

iib . j\,cLffJ>i §.cmphyteufis.q. j y. 

S V M M \ I F 

1 Sxccutor heneficialis jt ponat ali<fuem irt fo^efi 
fionem , non 'vocAtop(^cjJott,an fpoliaiuspof- 
ftta^ere pofeforio. 

z ^medium canonis reintegrauda , qmhns a>m 
pctat . 

3 ^udHm ius prxftmtandi dicitur etiam oLftfue 

iure patronatus acquifihile : ficut ius eli^cndi 
ahfquc iure canonicali . 

4 U ir dicii ttra 'virtute rohore eotitra onrnem 

moUitietn C fragilitatcm : cr^uo anno incf 
fiat t/irilitatis ^etas , 

Confilium LXH. 

plC tdcduobusli^Gtatur.&dciurt 
poirciliOQis,6c de lurc prioritatis in 
pctuorio dc proprictatis iurc . Qu6 
ad primum , non vi Jctur compcte. 
rcpollclI6rium,quuauClorc pra:» 
totcpoflcirioncm dk mgrcflus.al- 
kg fr.dcacq. poflcfl. l.mftc ficquia non fpoliauir, 
fcdingrcfluscfl prioraudoriutcEpilcopi, nonre 
cuncndum aJ rcmcdiavclfa^,pufillanimo.ani- 
moacncglcduiSc culpa ptopria pollcinoncm pcr. 
di JiiTc vi Jctur J. G dc co. §. i . tt". dc acq.pot ad quod 
ao.Ian.de rcll.fpo.c.olun. 
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Contrarium cft vcritas, quia co quod altcro in- 
grclfo pofliririoncm non rccuocrauir, fuipicatui 
pr^lumiturfc potuilVc rcpclli , fl^.dc acq. pol.J.ri id , 
quod.cui compctit vcl condictio cx lcgc cum qua: 
a rcbatur,*fccundumopi.Hii.dcPort.Raucn.quam 
vcramputo.vbi linearmis.vcJ lccundum commu' 
ncm opi.intcr Jidum vnJc vi.vt i. i .^.Jci jcitur.CSc §. 
liucautcm.Scl.j.^ fiquisautcm. fr.dcvi& viar.fic 
quod ibi non compcnt ci intcrdidf um firu condi» 
itio cx l.mcmincrinf.C.vndc vi. ad rccupcrandani 
pofllflioncm, fi non citato co poflirflbrclccundus 
cum aucloritatcinu.iiidi rcfcnpri ingrclius (it. 
b Itcm Jc compctit huic rcmcJitim.lciliccf l.fi'' co 
ioni.C.dcagri.& ccnli- lib. 1 1. quia noniufla caufa 
& vitio priuatus cft poflcflbr: qu anquam ctiam pc 
ncs bonifi Jci pofl^cflbrcm rcpcritur, ad hoc quod 
ibi no.Andr.dcLi^n.& Barr.in I. manifcfliflfiini.S. 
lcd cum in lccunda.Cdc furt.ad lioc gl in I. an aJb. 
eo.tit.quando omnia dcticcrcn t , non ccflTat rcmo> 
dium canonis.rciUtcgranJa.compctcnspro quaii- 
bct non iuridica priuationc. 
1 t Nonobflar. quod illiid compctitrantumpro 
c rcbus^ccclcliafticis vtdicit Cal.de rcfli.lpo.c. cum 
d ad lcdcm. quta hofpitalia'^ gaudcntpriuilcgiocc- 
clc(iaruni,vt lo.q.i.c-hociiis Cdc Ijcrolandl.cccl. 
authcnti hoc ius.&quodnota.glo<.inclcm.difpcti 
diolam.dciudic.vcrbo , bcnchciis.& Lap. deCafl. 
in tra6Utuhofpitalium,fuaaiIcgarionc5j.qucflio. 
a.&55. 

Ex qoibns c6cIudoomni propricratlscxccptio 
nc ac quxflioncrcicilis,liunc vt fpo'iatum anic 
omnia rcftitucndum.dc rcftit. fpol. c-|in litcris. cap. 
item cum quts,& cap. cx conqueftionc . & cap. fin. 
dc ord.cogcn.Cad 1. lul. dc vi pu. 1. (i quisad lc fiia* 
dum.cum fimil. 

Nuc difcuti oportet dciuriu potioritatc in ^pric 
tatisiudicio: hic^ponitparilitasdatx collationis, 
c vh pbtior vf collatio Leeati dcprab.c.fi a fcdc.^Jib.tf: 
&qd no.dcofli.or.c paltoralis.$.i.&co li c. cumab 
ccclcliarum prxl.&c.quanto.nec infringit Lcgati 
coUationcm ius prxfcntandi paupcribus compe- 
tcns:quia non proponitur, eoshabcre iuspatro- 
natus,& tale ius non prxfenrandi non videtur pra:- 
fcriptioncqua.fibilc,vf not.Archidiaco. 7i.diftinc. 
cap.honamur. Et difputando tcnuit loan.dc mon 
tc Murlo. 

3 t Putoclcilumapotiofibuspotiorcm,tquia nu- 
dumiusprxfentandieft^cquifibiic abfquc iurcpa 
tronatus : lic& iuseligendiabfquciurc canonica- 
li,dc poflula.przlat.c.bona:,dc clcc.ca. Icriptum.dc 
cau.pofcap.cumeccicfia.Et hoc habctcommunis 
opi. quam icnct lo Andr.dc clcc. c qucrclam. vbi 
caliis cfl,latiflime difputat in rcg.dc rc iud.ca.quod 
aiicui.lib.6. 

Ex quoconcIuditur,coIIationcm Lcgati non 
valefc,quia hoc non potcfl adprxiudicium laici 
habcntisfacultatcm prclcntandi , vt nota.dcoflic 
dclcgat.capitu.dilcdus.dc dc iurcpatrona.cap. diic^ 
Au&.& qiiia Lcgatus non potcll ,ficut nec ordina- 
rius,prciudicarciurialterius, dcconfirma. vti.vel 
inuti.cap.fua nobis.not.glo.dc hctcti. ca.flatutum. 
lib.5. loluscnim princcps dcrogaiiuri altcrius,vt 
l.quotics.dc prcimpe.otr.l.ii prmatus. flf. qui & a g. 
l.rcfcripta.& quoJ ibino.C.d contraius vclvti.pu- 
bh.&not.dc conft.c.qucin ecclcliarum, dc immu. 
ccccquia plcriquc.dc rclig.do.cconftitutus.& h^c 
tirmat Lapus dc Caflun tradatu horpitalium, fupcr 
cuicXcnoJochiis.dcrclig.do.4y.q. noncnimdubi 
tanduai,hoc tus przfcnundi puiTccompcccrclai- 
f cis , f maxime fi rcclor laicus cU, vt cflc po tcfl > s)i - 

q.a. 
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q t.c.quidam.&no.dc rcHg.do.cquiji conitngli.in 
citnii ii.Qiiinimo cxali< roc.ipitc non ualuitdidi 

g Lcsacicoliatiocxpcrioiia: inhabiiitatc,3quia pro 
poniturfacta minori i^.annik.quiacontingir talcs 
gubcrnaiioncs comniitti vihsboni rcniinonij , & 
qijia valcac& uelini bona locorumgcrcrc ucilitcr» 
i(c (iilciitcrdifpcnrarc, 

4 tHicauteiTiinialia:tate uir dici non dcbct.qui 
dicitur ab omni utrtutc contra molliticm & ab om 
nirobu(\aic, Auih.dcnup.$. antiquitas.colla.4. & 
quoano.Archi.} j.q^t.c.uir.ccupropria. & dc poe. 
dift.2.c.dum landani.Vndctaliumautcin imbccil- 
lc cft conlilium.ncc (cipfbs rcgcrc qucunr, ut incx- 
pcrri humanorum.c.luntacluum.dcxta. & quali. 
cindccorum.ncc cis proprior cx imbcciilitatc ani- 
mi.&fragiliiateconfiiijctiamadminiftratio conce 
ditur.dc mino.l. i.vndc uir dicitur & vigorcm com 
plcrcuirilcm.quiztatcm 2(.annorum attingit,ut 
in di^a l.r.ibi.uirilcm ui^orcm 6(c.nccin astarclc- 

h garus uaiuir ililpcn larc,'' q uia ius conciiii c(l . cotra 
quod Papa fblusdi(pcnrar,no.gio.dcclcdc.cum di 
lcclus.&quiapoenaliscftconilitutio : &quiancc 
nmplicitcr rcpcnturdifpcnlatio:^ iure pcrmi(Ta,vt 
no.dc tcmpo.orx.diIc^us.dc pol\u.przia.cfi.dciU' 
di.cat li clcrici. 

Non obflat,qu6d hoc rclinquitur c6niinmc5- 
fcicntiz' ordinarii,& fic rcciamationc non llt opus« 
Ut nor.glo.dc rc/i:ripti5.c(tatutum.$. alTcnbrcm.dc 
iurcpatro.clc. 1 iicctcius grauciur confcicncia, dc 
qua domino habct latisfacere, quia in detcrmina- 
tis non rdinquit conlcicntiz , quia vult , 9> uir cxi- 
ftat.Scd in non dcicrminatisric rclinquii ,utdatOi 
qu6d uir,an (it taiis.qui (ciat ,& uaicat &c.& quod 
non fit ucrinmilc.quod in alios vfus &c ad hoc 1. (i 
plurc«.§.fiiio.dc vuig.& pup.Itcm hoc non rciinquit 
confcicuiia-.lcd Jcicrmmar, quosad taiia promo- 
Ucrcdcbcat ,&vbifccus facit, diuinum iudicium 
obtciUtur.poenam comminando Dci & obtcAan- 
do,3cquamquamdicatur arbitrarium dcpcr(bna, 
periliam cic.quoad xtaicm,non fuiflfctiuftumar- 
biirtumin tantumdcuiandoaba-tatcvirili. Et pcr 
hoc non obllat quod lcribit Lapus dc Calh. in tra- 
^a.Holpit.in 8^.q. 3. Pau.in diua clc. quia contin- 
git.in verbo,boni viri.& Stcphanus ibi. 

ConcluJitur crgo,habentcm clc^oncm pau- 
perum,& confirmationcm Epifcopi , habiJcm arta- 
icin lurcpouorcm. 

Ira dico & coniulo ego Antonius. dc But. uttiuf* 
quc luris doc.faluo faniori confilio. 



ADDITIOKJES. 



a ^^yvi «i^v*AE RB « A T V R "Isjfjnt.ftft.m.^^.am 
feqJertfih.f^olJiaat.Menoi. in traa.reafcr.poJSef. 
hcfraaed, 

b flcoLorfjl com.tonf.^ 6.col.pen. Ub, i.lRjp. in d.u 

fapenH.jo .Mfno in d.tran.hoc remed. 
C 2>Ro HEBV4 "Jltno&pro rebtis profanis. Bar.^tt, 

^ng.Ulex.& aUj in Ijrtm qu^i nobis.ff de euq. poff. Ultx. tof. 

5 1 .yifoJib.i.&fonfi 1 y.yifo.fol. 4.lib.%.& tonf xoo. to. 

lib.conf6.Cirtajn i qMb.j.tonf.tf.ln tauft.tol. z.& conf^:^, 

yifujm.1i. ^ib.^ .ubiifiamfeiutntivn commmem dictmt^oc, 

tonf . tol. 7./1. j. Dtc conf 3 j i..yifftur.(oL i.dixiMU- 

loq.Tog. 

i AfosPiTALiA] Clem.m.uerh. bmtfittm.de rtr.pfr~ 
mnt.&ibi Card.Zab.q.6.FciyJnt. dequarta. tol, J. & ftq. de 
prxfrtpjtly. intinno(lra.torol.i}4e refcrip.BarbjncxxU' 
tfrts.cal.i .& leq.de tonfuet. 

t Si A sBot ]^ym-ton. i-jijibi pUni mt de mtel- 
u8Md.(t 



f LAi ci$ "^ytftruatMrytnttift^uodlo.Bap.feret.ap-- 

ptUat laudabiltm c onfuetudintmy ut uidert iictt apud eum in co- 

fiUo iJtfque ad^o. 
g /NHAtiLiTATi "] Utius dehocogit I{rbufintran. 

de pacif.poffefjiM. > 7 ; ,cutn Jeq. 
h DiSi^EKS A Ri '\l(sfcrt& feqtatur.Aym.confil.i9j. 

num.\..Adde .Ale.conjU. 1 .cobM.iJib.zSo(Ubfd. 27. cobm. 

l.cirjHedMb.i. 

1 Petitio hjereditatis quihus fro c^uihus rehus 

competat. 

2 *UerhalibeUideherttiTttelligico modo, quomos 

gis adaptantur intentioni agcntis.bona quans 
do dicantur hsreditaria. 

3 LiheUus anprocedat cafu , (^uo hxres pofsidens 

bona hxreditaria , petit declarari ad fe pers 
tmere. 



Confilium 



LXIII. 



ISO tlibclloin caufa,quammo 
uet (cr Manfrcdus aducrlus Tho- 
maliam dc Palcalciis.Prima facicli- 
beliusconciudere ' uidctur in pc- 
tiiione hxrcditatis,inquantum nar» 



rat rcs ad lc (pc£larc iurc harrediratis 
auix matcrnx,& inquantum pciit dcclarari eas hx- 
rcditario nominead fc fpcclare, uidetur libcllum 
non proccdcrc , vt I. quod (1 in dicm.$. non (bium. 
depetitionchxrcd.Etquia pro rebus,qux funt 8c 
duranthcrcditaric,daturhxrediiatispetitio,co.ti.l. 
itcm vidtPndum in fi.eoautcm quodrcsab lixrcde 
eft apprxlicnla.dcfijt hircditaria circ, & (ic non c6- 
pctif pro ea petiiio hxreditaris , vt l.i.cum glolT. C. 
dc fiddcom.hzrc.pcti.& ibi Barc. dc(l;t ttnini rcs hc- 
reditaria c(rc,co qu6d eft apprxheafapolicirjo , i. t'. 
§.vetcrcsdc acqur.7>o(rcfl^ 
i. Mihividctur clarc libcllum polTc dcfcndi.Pro 
cuiuscuidcntia prxmitto,hirciicmrcspc)flciras,li- 
cet non funt hxrcditarix , ilias tamen polTidcrchx- 
rcditario noniinc & pro hxrcdchinc ell , quod illas 
yfucapit titulo pr o h^-redc,quas dcfun^tus poOcdit, 
ctiam poireflionc pcr (ccomprihcnfa & apprahS- 
fa,& tunc cxpcrfona fua,fr.& C.pro hxredc. pcrto 
tum.& hxc (iani (imul , rcs hodic hxreditarias non 
enc,quiaab hcrcdcappr^hcn((^func,& tantum pro 
hxredeex c«ufa hrditana & nomine harreditario 

Eo(ridcri.Ec hxc ctiam (lantnmul , rcsad hxrcdcin 
anrdicario nomine&cx caufa hxreditaria pcrtine 
rc&(pc^arcA:proiilispetitioncm hzrcdiratis no 
compctcrcfcd aiiam adioncm, ut patct cx iunbus 
prxallcgatis Gmul iundis. 
t Secundoprxmitto.quod in dubio in libello. 
vbi ad compctcntcm adionem & incompctcntcni 
potc(\adaptari,trahi dcbct ,vtin dubioin compc- 
tcutc videatur hbcllatum ex latifTima interprctatio 
nc iibcJli.vi l.intcrftipuianrcm. §. i. dcvcrbo.obli- 
ga.l(i quisintcntionc& {.folcmus.fr.dc iudi. extra, 
dc cau. pof. c cum ccclcfia , cum (imi. Ec (ic in hac 
maicria communc elt loqui doc. not. in Spccu. ia 
titu.dco(hciudic.fi.dcfcruit. ucr. qu6d fi iibcllus. 
I4oihen.dc o(h.ord.ccona uercntcln nocen. de ia* 
di.c(;^tcrum.Guil.in Ifcd oc (i polTcflbri. §. R. ff. de 
iurciuran J}att.ia iii matc^ $. an candctn. ff. dc cx- 

cept. 
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crpt.rci iudi.<Sc in I. r .dc a£lio. & obliga. & in i. Oipiu 
iaiioncs non diuidunrur.de vcrbo. obligat. vbi di- 
cit,libcliuin inrclligi dcbcrc lccudu illu modu , qui 
m3gisfacirpro.iiaorc.Qti3rcc6cludo,libcllantcm 
liicnoij dcduxifl'L-pLti!ioncmh.Trcdirati$ : tfiquia 
illircpugnat narraiiopctitionishxrcdi.quia in hoc 
rcs non concluditur hzrcditaria , imo non hxrcdi- 
taria.pro quanon compciirpctitio hxrcdicaris. vc 
cftdidumlupra, rcddcdu<aa vidcbituraGio.qua: 
compcrit harcdiproca.Iicct harrcdiiaria.quam ho 
dicpollidctti proh.Trcdc, &ficlaltcm publiciana. 
quxhcrcdicompctirinbonisi dcfundo pcircilis 
non vitiosc aut cx pcrfona fua , tit. pro hxrcdc aut 
dcfun£)i,apparct probatum.i. cu Iponfus. §. iscui. 
ff. dc publi. i. pc. ff.pro hxredc. iunOa I. traditio- 
nem.fr.dc pub.aducrtcnda crco multum liint vcr- 
ba iibclii. 

J t Si cnim pctcret hxres rcm dcclarari hxrcdi* 
tariam,5c libi li^reditario nominc vt h^tcditariam 
rcftituiA tuncconcludcrct in pctitionc hxrcdita- 
tis.qux compctit hxrcdi , 5c pro rc hxrcditaria , & 
huic libcllo rcpiignat poirclTio propria h^rcdis . Et 
ficdcbcnt intclligiprimoallcgar.fic conlilia, qux 
audio d contraria partc cmanairc, qui fortc hoc no 
pondcraueruni.Scd hic concluditur, vt dcclarctur 
tem ad li: Ipcd^arc 4c pcrtincrc nominc ha rcditario, 
&cxquo narrat lcpollL-diircnoninicndii conclu- 
dctcin pctifionchxrcditatis, fcdin aiia.quxcom- 
petit liaredi apprihcnla poircflionc cx titulo pro 
nxrcdcquam.licct niodo non lit h.trcditaria,polfi- 
dcre poicft,& pollcdit titulo f ha-rcdc, & ad ipfum 
fpedat cx caula hcrcditaria & hcrcditario nomine, 
quaiTi & prxfcribcrc potuiirct titulo pro hxrcde. 
vt in iiuibus przalicgatis:quinim6 & in hoc libello 
pof uit condudi Sc rci vindicatio , (i ex probationi- 
ous paicrct,cos,a quibus habct caufam^fuilTc domi. 
nos.vcl ("c coadiiiuant latiHima vcrba libclli, in qui- 

b busiibcUan» hoccocludit.facicndo omni modo,^ 
jurc.via & forma.quibus hocficri potcll, 3c inqu3- 

c lupciit (ibiiuftitia' miniftrari,dcor.cog.c.cum di- 
JcAus.£tquodibi no.pcrInno.&^atius perCalda 
. , Sic dico & confulo cgo Anto.dcButn.vtriufquc 
inrisdo^lor.faluo lcmpcr Uniori confilio. 



A D D I T I O N E S. 

0 N c r V D 1. n B ] J',.r tnedw coniludendi tpulita 
iQionis iiittntaudtmwJlTatMr.Bar.mUenl coniiSio. 
if prin.glfi cer petJn i.fi priuf.in 5 .«pp. ffje ope.no. nmc.fatit 
ttxJnLnon debetJKfi.ff.<it dd.Decconl.^ •jjm. i . 

Omihi »10 do "lnmMs ilMfidxnatmaejl,>tnonw 
Rriafitt/r dif^ofaio ad ^fcificaia tantnm.B(tId.in le^.yinum.co 
bam.j.ff.fi cer.pet..Alex.confiLi 1 j j. BMtonftl. 489. In 
tokjk vertenteinter capitKtim.coi, t Jn fi.lH>. }.Soc,con}. t^t, 
tetjmtepji. t ..AytH.confi 16.»». z 5 . 

iy«TiTiAN] yirttue •wniKs clanftiU foteU &debet 
'tadaxfronmdixrt ttiam fuper narratis tantitm , fuper qmbusin 
fpeciecomliifimnonejfetJ^jperlflaniclatifttlam intelligiiKr 
j^ens deduxiffe & intentaffe onrne iut fihi competens , quod ex 
uarratiscoUigipotenjicetfnper^dioiMre nocompetenti cot^ 
<lufumfiitrit,e ii*hi ^kh.& doS.de ard.cogn.^et.in §. om- 
niHm.tol.-jinpnn.tr ibi !af.nu. I47. InH. deaB. ./tiex. conf 
3i.eol.i.l/k.i.co»f^3 c<fi.iMb.j\Joc.eonfi6o. loi.pen.poft 
mti.yerf.tertio hec idemprobatur.iHt.Z. JafJnl.petent. col. 3. 
C.iepac. Trxpof in c.foiicitudinem. col.i.de appelLSocuonf. 
I ^p-foLs . Itb. 1 .'^ieifj;^. eonf 1 5 . 7 . Jrym. tonft. i j 1 . 




SVMMe^J(^lVM. 
Emr ptrfotut an uitietmatrimottmm,puta , ma 



trimonio contraElo per procuratonm>Ji 'vna eli 
gatitrproalia. 
Matrimonium tjuilms caujis 'vel tjualitatitus 

nddatur 'vitiofum. 
Matrimonium per procuratorem contraElum, 
C?* errore nominis n/el tjualitatis 'vitiatum, 
an pofst t ignorante flia per 'virum ratifcari. 
^uiter , cum tjua matrimcnium erranter erat 
contraElum,an teneaturftareratificationi f /s 
ri,an per talem ratijicationemimpediaturn»' 
herealteri. 

Cmfenfus matrimonialis etiam amhorumnon 
perjxcit matr'tmonium,nift mediante propojis 
to contrahendi. 
Confenfus mtdieris crrantis , an in caufa contras 
ilus matrimonialis ffvalidus. 

Confilium LXIIII. 

Dv A s Filias hAnit, maiorem.fnlicet B. & mi 
nore,<fU£ C.t^ocabjtWjD.de ttiutms,nifipeT fit- 
tnanotitiamhahen», nec earum nomina fciens, 
propofitit masrmoniumtotrahere cum minore, 
& procwratort ad hoc conflitHit , in quo nomina 
uit B.credens minorem iUo nomntvocariTofl boc procttratore 
jflum igHorjjttcmreuocaiiit, qiii dereuQcatione ignorans nomi. 
ne D.matrimontum ctm B.tontraxit.Demum D.matrimonio co. 
pt3o,& de errore nominis & perfon* forti ccrtificatus , Toti 
babuit matrtmonium taiiter coHtra£ium,iton exprefio quodrati 
fietAattrrore & reuocatione non ohftaH.B.inHrumentum pro- 
curationisad contrJjenditm nutritttonimn vidit , ceepit & te- 
nuit,& de errore frxdiHo & de reuocatione procwratortj fem- 
per ignara fe vxorcm prtediSi D.femper nommauit, 

Alodo primo qH£rittir,aH circumftripta reuocjtione procura 
tarifjflt ditatur error perfonx ab initio matrimotuKm vitiansf 
Etcredo quddficjna qutiflio non videiurdubia,iuxtaea tjuji 
no.gio.29 .ifuttfiio. t.in fimima,ihi, qui nobif per famamvel 
alio modo cognilifuntj& S.Thonus dt ^quino fitper ^.fentit. 
d. } o.tftt^io. I Jit.fccundoiin refponfione ad^.ai ti. 

Seamdo.vtrumpofi ratificationtmB.ncmdum ratificatioms 
confcia potuit matrhwnium cumalio ccmtrtdHre . Ei aedo ,fi 
verumefl,quod B.pafiet contrai)ere ,ergo pD.medio tempore 
contradiceret,nunijuam critmtttrimamitm . non dico , ^nod de- 
beat compelLi,ifuia ie hoc non <jMterimMs,& hoc dicwtt illtt glf. 
is tfin.de coui1tg.feruo.c4i ijuis ingenuus.qiwd fic . Hfitio in ifla 
qujcflione efl,(juiapmulier trrans confenjit , vt tunc tfkt ma- 
trmioniii,(piaiido cuprocuratore contrahehat tantum, i ontrarii 
fijcimffet pofi forte no prxflitifttt in eodem confenfu. ftc confcn- 
fus dstus per D.non ligat Bjtrrantem & in errore duraHtemfo- 
tit adhocglJnc.fiH.de coHi>tg.feruo.iufi.& ibi coiligitur exprrf 
si, & gl in c.p tfuis ingenuus .29. tjiittnio. 1 . & faiit tex. ex- 
prefsi in c, veniens.de eo qui duxJn matJhi,vt dicit de ueuopo- 
tuit matrimonialiter confentire.& glo. in c.t.eo. titu. tptte em- 
niaprobant,qu6dRante erroreefl neceffarius noutts confenfits 
tamfaUtntisfeucrrnmofi,quam alterius, & quid vtriujiptt 
tonfenfits eodem tempare concurrat.& fktitff fi certumpetaJ. 
p ego.& ff df condi.taufa da.l.dedi.& ci.de dejponf impiib. 
iib.6.ihi,peruemffe confiit erit eutdenter. 

T^c chft. quod no. .Archidia. & loaH.^ttd in t.fi. de procu- 
ratoMb.6jptiafiitee/r,(fu6dis , tjuimittitepifloiam, eHinten- 
tus,vtalia confentiente tunc fiatim ipfemittcns li^^euut eft. 
Jdem fi quis contrahit tum alio nomiiie d^fentis , fcicns eum 
non effeprocieratorem , hahens intenti<mem,qubd tunc fi: nut. 
trtmomutH, quatidc abfni ratifitaMtrit.ln fropofiio tantum 

F t.fuit 
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B/wx iuteiuitmis.^id mmc iUtim ejfet matrimauitm. hcteffe^ 
nan pct:'.'t,nec voluii quiid tiuiperet cj[cm4trimomum.rmfi(a 
le,(i^ fii ntt v^let ui iunc^ec nt nunc. 

TertiOtMrmn Bratijiuuionisiamem^^fpMra tantiiqnod, 
renocatio eut error prxteJftnrit,potuerit mat>imonium lum jUo 
fontraiiere^Et credo tjuodfie . ({atropro parte affirmatiMa efl, 
ifuia femper durat B. n» matrimonio , & confe^entia pri&rit 
un entns erron.vt no.gloMi c^na.de coaipg fenoM uer.fedpo 
ne^uodaltijiiis (ontrjxit. 

Quarto,Hirum B erroris & ratificationit & rrvocationis ia 
eonfcientiayirondiar. tamen tacite at-texprefse ras(ficans potue- 
rit matranonium tum alio coiitraitcre? ht ireda quodfic . J{atio 
proparteaffirrnMiua fidetur,quia ponquam impedmentum, 
& errar cflfaret^reqHfritur nouus (o>ifen'usJuxia c. I dt defpon 
fa.impubelib.6.&c.utniensfupra4llega. 

Q^intOtVtrum matrinonium ifitidpotueiit exprefse veltaci 
tcper B.& per I>.ratificar?.B credo quid non.fJtem non inter 
ueniente cnpula.t{atio,quia ^ihidia in c.fi.deprocuraJib 6 in 
j .glof.ioqmtuT in :ponfitlibus,& m capituloprimo, de defponfa- 
tio. impub lib. 6. loquitur in rponfalibus.quxglo. ejl indiBo c. 
t.de defiionjaimpu)>.lib.6fuperfer.profilifS. 

Stxto,a>i pofl rtnocationem procuraterif fuffidat ratificatio 
tacita,an veroft nei ejfe matrimommn dcncuo exprefsc comra 
hiftt crrdo quod fit neceffe masrimomum tontraiu , ]{atio efl 
propierglo.l'.no.in c.fuper eo. de condi.ijp. infin. Et quia pro- 
pter reuoiationcm non remanent iam aliquxreliauia ,imo ex 
iutevfo mattimonium debet contrahi,ff'. de 1 1 na.t.baredes ff.de 
y(rbnuihUga.l.continuus in princi.& noJo..An.in c.fi mter.de 
<on.&ibtiolligitur. jRadus qu^fliones & >ltim£ funt uti- 
^tsjidiion multum necefiarut, 

VLTA dubia tangit quircnt ,dc. 
duobus vltimis parum curat , & dc 
jllisnfhil dicam.Dccilio quarruoru 
pcndct cx primo & quarto. Citca il 
ladicam,quidiuris,& infcramad 
duomcdia. 

t Adprimum* videtur talcm crrorcrn non ui« 
tiarccontraclum.quia non data alia notitia pcrfo- 
naruth.nifi quod A habct duas fihas , iuniorcm & 
antiquiorcm.nuila aftc^lio poteft moucrc animui 
ni(i qualuasi>tatis,hacautcmnon vitiat contra- 
dum, X i.q.i.in ti. & ibi not.in fumma . Namlicce 
vocarim R lialiam notitiamnon habco dcli.pc- 
rindcc(t,aclicumrtgina Franciz contrahcrcm, 
nulla habita notiiia rcginx Franciac, crrorhjcvt 
qualitatis aut nominis non uitiat.vt tbi nota. 

Itcm crror fundamcntalis cft in nominc & qua- 
litatc:quiacrcdol3.niinorcm .cum lit antiquioft 
ic quia puto minorcm vocari IJ. cum vocciur C. tt 
cxhoctrahct in crrorcm (ubltantix pcrlonarum, 
fandamcnt alis ct go crror dcbci attcndi & non I up 
,ficiahs,tf.pro donato.l.li vir.ac noJnno.dc iurc pa- 
rronax.cura.qualita$ aufcm aut nominis crror n6 
vitiat,vitl'«"."t;o.ltcmcfrarccftaljud ptoaliopa 
tarcdc iurc & tTc. crgo , fi. dc tcfla l. ftatu. & quod 
no.ip.diain.inprm.quod linuliam lubco notina 
dcB &Cnili quia unaiunior&altcra aniiquior, 
hic puiando C.forc B.vd ccontra, non puto aliud 
pro aho.fcd aliict dc B.& aliicr dc C.hicauicm qua 
Urascftcrror.crgo. 

I Sccundo vidctur faltcm poft ratincaiioncm 
D.ndobftitc crrorcquod fuctit mairimoniunii 
lubftaniia matnmonii capit vim a conicnlu.dc lp6, 
ctua nos.co.titu.cxum locum.dc lponf.duoru.o i. 
& c.iu3s.c.dudum.dcrcftit^u.lpoIia c.cx paric MJS^ 
adiua:ioanimorum,dcbiga.c.dcbifum,poftccriifi 
cationcauie crtotis D.li ratificat , cofcntit in B. vt 
in vxotc , & 15. jn ipfum D. vt in viruiii:quinimo <5c 
fcmpcr coafcaUt,qujanunquam cttauitxftigitur 




hic matrimonium.quia firaul fcnfus & confcnfui 
adcftflc animoriicoiundtio:quta cx partc raiifica 
tionisvtriulcji&animacoiugit.vtfint uit& uxor. 

Itcm in adibus rcgulatis acofcnlii , colcnlus fu- 
pcrucnics poit alicrius pariiscolcnlum, quia ab ini 
iiodcfcccrat.validataclumcxantjquo conlcnlual 
icrius,licct non rcmouciur. Vndc li tc conftit ui 
curatori-m.tu fcnuifti,<i cxpoftfaftoacccptafti.ui 
cx aniiquomcocoJcnfupcrduratcvalidaturadut. 
vt l.lcmpcr qui non prohibcr, 6e quod ibi not. glol^ 
dcrcgul.iur.de procurato.Cjp.iiccr. lib 6. Ita ftantc 
conlicnfu cx paric muhcris , quc no crrauit in iiirQ, 
licet viri principio pcr crrorcm nonconienfcrit, 
fi Ippcrucniat conlcnluscx patte viri k prindpio cr- 
rantis,dcbct matrimoniuni validari. 

Ncc ob.gio.dc coniug.lcruo. c ad noftram. & o 
vcnicns dc co qui du.inma.quia nouus exigitur 
confeniijs ab crranic non a Idcntchicautcm adcft 
in errantccx quo ratihcat. 

Item in adibus rceuiatisa confcnfu^ voluntas tn 
) pcrdurando prodcft adadum nouirer^induccn» 
dum.vt 3 tcmporcconfcnlus.in i.^.in princi.dcac« 
qui.poflcl.& Lquod vulgo.lF-dcvfucap piocmp.fc 
quod vtrobiquc notai Bar. 

Nam li cx antiqua caula puto poflcftloncm re- 
tincrc.acquiro cx noua, qu2 ignoro fubcfle , %t ibi: 
Sic mulicris conlcnfus cx antiquo contra€tu durii 
inmatrimonio iurc raiiHcantc, & nuncdefidente 
crrore. cofeniieu nouiicr protida & maitimoniti 
inducit. 

Non obQantibus przdi^is.dc iurc puto errorem 
impcdiflbmatrimonium, & B;COtrahcre potuiflc. 
etiampoft ratificaiionem D.vih.antcquamipiara 
tificaucfittacitcvci cxprclsc.nedata notitiactiam 
perfamam.quod D.habuitduasfi!ias,B.& C. & <f 
B.cflet antiquior.& Ciimior.fi hoc coftat , 9 fed^ 
tcrminabaiad aliam lubftaniiampcrlonz in mi- 
te&confcnlu,&vcrbisaiia exprimebat,& (icerat 
crrorin liibftatia noin lola <^ualitatc vclnominc, 
crrorcrgoaprincipio vitiat iubftStia matrimonij, 
ap.quzftio.t .p lotu.ad hoc l.in venditionibus. vcr. 
id( cft.ft.de c6ira.cmp.na fi cmi Pamphiiu crcdedo 
6tichum,cum Siichum liabcrcs & Pamphilum.vi- 
liaiur cmpiio.ad hzciura.quxdicunt , nominis er- 
rorcmnonooccrciniclliguntur lidc corporeco- 
ftat.vt didtal.in vcnditionibus.vcr.planc Vliicrgo 
n5 coftat^vddilduiiurin corporcnocctnomiuii 
crror.vt ctiglo.exprcfla ibi,in vabo. abfenicm in 
principjundo vcr.ldcm dicasin matrimonio . vbi 
pcrfamam folam data notitia duorum etiam cx 
qualiiatibus aliquibus, (i cx cxprcflionc nominis 
vuum proaliolulcipiat.adus vitiatur in iubftan- 
tia,quxgl.concordat cum gl.i^.quxlho.i.inlum 
nujd hoc l.».$.cun) Stichum.ft'. pro cmp. C.dc tc 
fta.l.in nomine.fl:dc rci vcodica.l. Pomponius lcri- 
bii.alias incipii,li frumcntuin.$.fina.l.hzrcdcs pa- 
iam.$.li quispoft fl.dctcfta. £x hocconcludoma- 
irimonjuni cx primo confcnfu fuiflc nulium. 
j f Nunquid auicm lijpcrucnjcntc raiiHcaiio- 
nc viri crrantis v^aiidctur matrimonium folotUius 
cofcnlu.ftitccolcniu coiugis cx aniiquo coiradu. 

Puto,qu6d nun:mauinionium cnim hocapnii 
dpio fuii nullumtclpcdupnmi confcnfus,&dato 
quod non fucrit crror a paric mulicris in pcrlbnii 
ab ciuspartcfuit ignorantiacrrorisconiugis.qu^ 
crcdidit ponfcnfum cx partc viri : crrauit agoin 
lijbftantia,vd iilo.quod.cft fubftantia matnmonii* 
fcilicct , mutuo coalcnfu , qucra validum aedi- 
dit,vbi nonerar.quzlifduiflctconfcnfum ab al 
tcraparte dcficerc,limUiia no conldifiircr.hoc cr- 
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go vf nullum.crmre vrriufquc non validatur.nifi 
apcrte vtriurqueacccdatcam confirmans, fciiicct 
raiiticatto viriulque /uppofica in vtroquc crrorii 
ootiria , vt in rcguia, non firniaiur. cum ibi no.pcf 
Dy.iSc glo.dcrcg.iur I1.6 Scinrcgulis,quodiniiio. 
8< quod abinicio.dcrcg. lur. 
4 t Iicm in matrimonio conftnfus matrimonialis 
hincindc in virum&vxorcm matrimoniuin non 
ftrrficit abfquc propofito contrahcndi , vc noc. dc 
(pon.c.cuj:.6c dc propofiio vtrunquc ccrtificaruni 
forcoportcr, vt ibi cx primo conrradu no fuit ma 
inmoniumtquia dcticic confcnfuscxparteviri, cx 
iccuodo coniirniti non adcH in muUerc propoJitu 
cocrahcndi vccx nouo,licit f>crdurct in antiquo : 
crgo non cft mairimonium.ad hoc glo.quam dcci 
ditquzftio,29.qux(l.i.c li quis ingenuum.dccon- 
iug.t<:tuo.c.fi.dc co,qui dux.m matri.quam pol.pcr 
aduLc vcnicns. iu^o.tcx. vbi fi ex antiquo confctv 
iomatrimonium fmt nuilum cx aliquo morc im 
pcdimcnti, ccirantc impcdimcnto , non validatuc 
mairimoniumcxaniiquoconfcnrupcrdurantc al 
tcrius coniugum,niii ambo fint in propofito noui 
rcrcontrahcndi-.pcrquxpacet, quod loU coniun- 
ttioanimorumconiugum, vnopcrduranicin an- 
tiquo, aitcro nouiicr confcnticntc , hodic non in- 
duotmatrimonium , mfiambo pro nunc nncin 
pro^olico contralicndi . 

Necobftar.ndiciiur, iurailU cxiguntnouum 
confcnlum in erranicm, cctcc & exigitur in fcicn- 
tem, VI vcrum fit martimo.licct coniradiccrc non 
pollicquin compcllatutcx aniiquo conlcnfu , 
lcietu ad nouiter conlcnticiKlum,vt didt glo, io dl 
Ao cfiin gIo.in h. r<i>,i 

Jrcm&h^c muliererrauit.lcilioet, virum non 
Conlcniille , vc ergo validctur , oportcc ipfam clTc 
ccrtiticatam dc crrorc vui.vc in ca hodie dctut 
propoiitum non contrahcndi. 

hx hiscedantalicgata in concrariu redleintuCti. 

Nonobfl.dcregjur.c.lcmpcr.& clicct.quiama- 
datumdc ic lubfiltir a partc mandantis ablquc acce 
ptatione. C^uandocunquc cr-^o acccpict, liccipri- 
mo din~cnlcrir,validatur maDdatumfVclf vc mclius 
loauar) fuicepiio nundatt tcnct: hic coi tadus fuic 
ruiiuscummatrimoniumnoniiiblillat cxconicn 
lii vniiu.ncc pcndcutiam rcciperc pofcil, vbiinin- 
Ajmiatxitur conrrahi ,quia vclfiatim c(l,vcinon 
cii inaiiquocllclui,i7.quj;ttio.i.$ i.& notaiglo. 
dc transla. prarla.c. Uccc Sic in fen tcnt iji ccn furx , 
qux niii cxprcflb confcniiipromulgantis fufpenr 
dunrurcxtrinl(xc,inquanium puta:lunt in valorci 
iiifpcnlicnc non poilunt.dcapp.cadhoc.&c.pr^ 
icrea. 1 1 .quxiho. f . c.ncmo.fic quod ibi not.dc ap> 
pei.c.pai>oralis.$. I. ^ ; .:ri.»bi' 

Itanfottcnoncncr pcccatain dlcerCtaccepr** 
tioncmandan vatidati , quando dctcnuntiationQ 
vd nonacccptatoncccriificatusfuit primu man- 
dans,aluj non, nco obllanicq^cx voluniatetcti.. 
ncndo policirioncm illam acquiro:quia iiludin 
paflcllioncin qua iuta oon rcquirunt ptopoficum 
noQitcr acauircndi, icdrcquiruntad acquirendu 
iblam afFcaioncm icncndi.vt d>l.2>>n fi.piincipij, 
dcacquircn.pcfi'cr.ibi,duotamcnin mcntc &cogi 
tauonc&c Ad hocc^uod not. Bac 
' t Nam vcl hicdiccs matrimonium'ex primo c6 
rcBfu:3c hocfalfuro.quia nonfuic mucuusac dcfi- 
cit conlcnfiis viri & confcnfus mulicris cnantis,an 
ronicnicticcx hoc nouo rctrocrac^uin habcntc:Ac 
hocfaiiiim, quia matrimonium» vt non rccipicns 
pcadcntiam.non potcfi habcxc retrocradtum qu6 
ad vinculi iubfiantu,quia ciu» cilc Qoo polUt pcn 
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dentia, dcficitincxtranco,adquod fF.de vfuca. fiis 
qui pro cmp.ac quod ibi no licct cnim cfFedus ma 
trimonii rctrotrahaturquu ad prold , non quo ad 
vinculilubftaniiam,quili.lintIcc.tania.adhocgl. 
dcc jndi.ap.cfi in glo.mag.vcr.icd poncnon vt cx 
tcmpore rarificationis vin.quia in coniuge mulie- 
rcnon adcft propolitum contrahcndi hodie, cilm 
olim fccrcdac concraxiilir, cxquoaiiccr ccrciHca- 
ta non proponitur. 

Hxc forciusproccduncfi adfuiralius dcfeAus re 
uocacionisprouocaioris,quxreuocatio cx altcro 
capircdcdiflctnuilitatcin macrimonij.de procura- 
lo.cap.ti.lib.(5. 

Non obftaf ,fi cocraho pcr liccras 7cl cpiftolam, 
niatrimonium fii d tcniporc conlcniiis fccundi, 
certificaito mittentc cpil\olam:quiaibiconfcnfus 
fuit fufpcnfus natura rci ad illud tcmpus , quodbc- 
nepotcft fufpendi voluntatcpariiij : fcd hic inmo- 
mcncocontrahcrcnolucrunt ,&pcrhoc non ob. 
fcripta loan.And.6c Archi.dcprocura.cfi.lib.tf. 

Exquibus rclinquicurfecundum flctertiumda* 
biumdccifum U indubitabileex dcdfione quarti: 
& quod h?c mulicr ante & poft ccrcificationcm er 
ruris viri ic rcuocationis, li coniraxit antcrcuoc* 
tioncm fuam tacitam vcl cxprciram.potuit cocrahe 
tc&cti2 hodiifi vcUc.Sidixii crgofibi gracumil. 
iii.in pacc tcncat.iltiqueabfqucfcrupulo adhxrcat, 
fi nondum altcrum duxit.fic 11 cuiius forec cum ifto 
coniraherc, li graiiorcm tantum inucnir, 5c illum 
ommnoomictctcvclit,& cum illo conrrahercpo. 
tcrii: non enim contrahcrccompclliturcti primo* 
nifi vbidccipit » quodhicnon cft, vt in iurib.allega 
tit,&nubatcrgo libcrcin Domino.Dco graiias. 

Ita dicoego Ant.dc But. vttiufquc iuris dodor, 
in cuius tcltimonium fubcripli. Ccrtificatus iuoi 
poftck,qu6d ifta quxftio hiit cum RcgcCypri. 

ADDITIONES. 

a ADTrimvm'] Mjtrhnomum contrafJum or»- 
^^■rtmptrfimM-ftlcondinomsiummd^altrejtexjn c. 1.19. 

t . TottitMJhic error confenfiu tibertattm. Imi iiihU efficMr 
tiut confen/iii adurrfjtnr tpum errarj. fi ftr trrortm.f. dt mh 
rifi om.iudJ.aiMtpii.ff.de contrab.entpt. U ergo,<fui contrehit 
twm M^inycredens rfiet Cdtlierinam , minime conftntit in ma- 
trinMmmmtmm MtriA,c. i.de conim.ferm.AUgiH.fentJn .^.difl. 
jo.is amtem, ^ tomrabit tmm MariMfamftrt , trtdens Mth> 
rimm dimittm , in ciiimftrfotii non errat , nectntius cotditio- 
nt, in ilLmt conjentit & mjtrmoniutn contrMl. Quia trror in 
iptJitaefiu fartmna «ra imfedit comftnfiim in ilLanfcnninam, 
ipa tomfenfia cmuf^alit etl,(jm9dfrobat tex. ind.t.t.i9.^.t, 
Baljn Umm ^thimrhrtm.C.yt in foJfJtj^at.JafJm $^trat, 
jw. I ^ dt aft.in fnfli.Riir^enJn t.tim diltQijnum. ^t. dt emf. 
ytnd.Dida.iH epit.dt^onfi par.t.^ f.j. 

b 7^0 V I t] ^fertCrfeifuair^Aym.com.tiijiu.i.sAdde 
.Anca. conf.\r^MultadiAia.tol.i .ComJm con,^o.col.j.ytr, 
etqmicreditbabere fojfcffiontmli,i.& in tonf. i6^.colfi^%\ 

S V M M t^ J^l F M 

1 FetmttU «k alicjuo rectpta , cnius receptioms 

non apparet caufa , conjfat tamen receptio, 
iudicatur mutuata . 

2 ContraBu s locationis an importcre cenfcaturrt- 

Jecbonem^uel confcruaiioncm rei locatie. 

3 Mutuum (Utum *vcl receptum qualtter n/e^ 

niatprohandum. 

T % Confi- 
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I R I M O t afpcfhi vidctur intcntlo- 
ncni a^toris non probaiam. In vtra- 
i que cnim caufa principali dcdiixit 
1 ntutuum.ln pnnia limplicitcrin ic- 
cundainccrtamcaufam commitifi 
I damA icftcs.nccin primanccinfc 
cunda af tquid dicunt dc mntuo , quanquam dicant 
dc locationr,5c dc conduclionc reficicndi, mlul de 
iHuruoi(lcrunr,crgO(Scc. 

Nccctiam dato.quodagi poiTctad rcftitutiong 
dati tarionc contrattus, vci altcriusimplcdicxtrin- 
fcci ad conrradhim , vtdaticx caula finalicontra-' 
aus.Cdc pac.intcr cmp.& vcndit.l.cum te. & quod 
no.inl fica.C.dcrcrcind.vcnd.& l. pai^a conucnta. 
dccontrahcnd. cmp. t.Tmcn non cft probaium ali- 
C4ibi quovi obhoc dcdcrit pccuniam , lcd fola fim- 
plcxdatio,& pa^um dcrcficiendo, mcrit6 ncccfla 
rio non conciuditur daium in cafum rcfe^ionis, 
cum & locoprccij locationis fucccdcrc potuillci 
prctij datio.A: (icaltcrum ncccITario non probat. 
tlfcmcum cx naturaconrradus vcniat rcfcftio, 
itaquodcommod6 habitari pofiit, nihil cxtrinlc- 
cusdcdudum vidctur dconiradtu,& <icobcau(am 
compctcrc non ndctur. Et hoc cR, quod potcU di- 
ctpro partccontraria. 

• Iniquum vidctur.quod locator rcccpcritpccu- 
niam,&: non implcucritcontraftum, & adhuc vc- 
litrciiiicrc pcajniam,& grauarcagcntcniagcrcad" 
inrcrdlcqua; xquitas grauai nKia defiuidcndopar 
lcm attoris. 

t Et dico probatum mutuum ex confcffione con- 
urnti ,qui confiictur (ein tabula Matthci rcccpiHc 
pccuruai^i i dicVo condudorc , aljo »on apparcn- 
ic:prafumitur crgjo lioc ?n ^aufa mutui,& pcr ado 
rcm allcgata'>vt dicirglb.^ l^artbAlitcrt.pct.lcg. 
cumquid. " ■ " f « f < ' • ~ / 

. Nccob.quod confitcnsdiccrctexcaufalocafio 
nis.quiailli parti non (taturprok*,Cdcpruba[.l. 
•xcmpio.Et illam portcm potdl piobacc aJtcra prq 
fcprpbata.cx quo pro (eprxiiimptioucm habct.vt 
HOt.iD Li.C.dcdooa.an(enup.C.dcproba.t> (i qui- 
diem.flcii Aurclius.^. idcm quilijt.ff.dc libc.lcg.ybi 
Sarto. & potius ctiam debct prziumi mutui;ni, 
qii^m prctmm locationis, cuni non apparct tcinr 
pus.tunc vcnillc locationis , & fortc io vcuutc no- 
dum vcncrat. Vndcquod ante toluctat, ia<i^tio- 
ncm^ioduccrctnon vcrifimilcm,ff.dcprob.I,tim\ 
<Jeindcbuo.cxqiio crgo rcfcclio immincbat, & 
p*tlunicrai,vt tcficcrcturAnondunitcnipuspro 
bctur locntionisquoad (oiution.cmccHinci ^uo4 
acccpit Jocatoc 1 &quo.«i condii^ordcditnoo in .\ 
prctium locauonis.lcd inxaaTam iTiutui rcic^onc 
mlUntc dcdijlirccnivtuy^vt rot.glo.& Cyn.i:ali[ii(i 
anthcn.hoc ius.C.dc iacrofan^l.ccdcf & podca (uo 
icmpore in caluiu lo^aiionisconHartciidu^ ,qux 
intcr partcsa^la (iint adimpIdnlur.Vt mhiOt ja£ia- 
tip inducatur : & quod vna numcra^o ob caulam 
V>tfiniinaham c^i«Jatait]r,|>atiitam cdnacntii&nc i 
iuricouioQans clUvt 1.(1 quisocc (aHpUQ.<|',4i.ccrt. 
pct.probat crgo.quod dcducit aftor. ' • 

Ex quibuspatct , partcsiiidict? ctre , vt pfOnun- 
tiet malc appcliatum « Si, bcnc Lua^catuuvC^, dcjiip ^ 
pcU.CQS. 

Ita dlco & coAttifd tgo Antde'ffut". vtWorqilsiu 
ris do^r,(alpo lcmpcc faixiort coolllio^ '.v: K c 

.t\<uV)t 
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I^Ctatiomik] I{efert & feqmtur ,Aytn, tcnpli» 
io6.inaR.It. 

; Sututum tranftetts in contraBum alterius tern 
tij, n/el contmns eius commodum , an po^it 
reuocari. 

Inferior aPapa nonpotefi tolUre ius alteri qu^ 
jitum. 

Mandatumgenerale non dicitur continere tUifh 

turh,aut tdteri prxiudicitdfile. 
Prorogai io anti/jui allus, an fieri dicatur,ft alis 

^u id dcnouo addatur. 
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N t fi(^o proponiiur molcftano 
medij icnipotis a tcmporc pnm» 
cpnfcHionis vlquead vJtima: qiu^ 
ab illo tcmpore citra non eft du- 
bium,&(v I aliis fcpc conluiui; pu» 
toclatumdciurc,quod di^h offr 
cialcsnopotucruntdctrahcrc iuri quxfito GuidQ 
fii,& fucccfforib.ga^antc crat cSccfium , trafioo. 
rat in c6tradii,& (ic (latutu rcduCIii crat in conira 
fh1,5f prcpoilll cx oi parte iroplctu cflc pro partc di 
fli Guidon i«,i6 pac.nd pot rcuocari, C. dc aftio. flc 
obl.l.l icut lf.dc pac.l.». de cofti.pccl. jJ. in commoda 
to.^.ficut ff. commo.ad hoc qd in ftatuto tranfcut^ 
ifl contraaumnioJnn.dc tcmpx)rd.cdilcrtus.dc iu 
di.cnouit.Dv.& Bar.in l.q> fcmel ff.dc dca.ab drd. 
faci.l.2.dciurciur.&l.omncspopuli.dciuft.& iu.vn 
» 6t conccdcntcs potcrtatcm hoc non poiuiffcnt.tga 
infcrior.iPapanon tollit iusaltcrios f.priuati ff.g 
& a quib.l.j.no.C.fi conii a ius vel vti.pub.l.fin.C. dc 
prw.imp.offc.lqootic».& Inn.dcimmu-ecdc quia 
plcr?q?.no.inl.iofic$.dcpollicLdepnui.crc.l.Antio 
chcnlium.no.dc rcli.do.c.conftitutus.&gl4n ca.fta 
tuta.dc ha:rct.li.<. Si ipfi conccdcntcs potcft.itcm re 
uocarc non poninr,v{ concludut iura pr,rdicla, mi 
nusJiabcntcsab cis poic(latcm,ff-dc acqui.rc.doJ. 
ttaditio.dc iurcpa.c.quod autcm.iq.y-cDaibcrtii* 
Ifcm dato , <pconccUcntcspotuiilcnt,non habcret 
pot6ffat€ lupcr rcformationccommtmitaiiJ.qtila 
vidcnturrcccpilTc poicliaic (uptcnoBrfformaris^ 
maximi! detrahcndo alias naiutis. pcrcoccdctcs f1'. 
ma.l.li hoicmjio.in l.ambitiolajdcdca.ab ord.fac. 
5 t^Ktm q uia ift ta 1 i m&da t o nd vcoit,Tt a It ct i p lodi 
cetor.l. j»$.fi Qs i principcff. nc qd in loco pu Wico. 
ffdcoK dcl.c.(upcr co.dc ?(uc.c c u olim. dc phot.c. 
gaftoralis.no in l.torics.dcpolli.& d.I. AntiochSbq. 
ij ■ It cm <ju I a I n talib«s m a iidat is i n gcncrc non ve- 
riiiillicitutiijpepquodmandatom uoteiijr defidc 
JaBpt3,l.fi procurator.de coniuidcb.).3.$.fiprocura 
tor.ff.quod quifqoc iu.dciureiux.j.Ji.6.dc dcc.ca.fi 
eompromiflarius.co.lib. ' . 
- 'Itcm ingencrali mandato.non v'e»it, vt ftatuaC 
Contra i(cftalutum,C.dc of prcf.oricn.l.{orma. dc 
dctn clcnc Romani.dcmaio.& obcc.cp lupcx liis. 
n^gloxlcha«rctl.cftatuta.li.6. notai ipccdclegi. 
f .fupcrcft. vcificn. fcd nunquid Lcgatus potcfl.vhi 
«ccLcga{U6 tollcic potcit ^tdmcm iuris»& quo 

adilla 
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adilla ctiaiti orditMlotia contr« tus rupcnoris fii- 
bic^is prxludicarc. Vndc caufam committcre non 

• poicll lummaric * tradlandam, vbi ordinaria cft. 
Hxc omnia cunlirmar.quia videoiur dctice* 
iciii potcilate > habcbantcuima confilio porcfia- 
tcm prorogandi tancum tcmpus antiquis clc^is,5c 
i(li vli non mnr via pfotp^tioais ilcdpitncipali- 
tcr prouidcrmit. 

Ncc obd-li dicaturt quod imo hxc cft proroga- 

^ tio; " cx quo ini ra tcmpus clcgcrint,argu.dc prcca. 
l.fcd & ij manciitc quia hoc tcccrunc dctrahcndo 
vuutu cx antiquis : vndcex dcrridioiic vniusanti- 
quapotclbsnon c& (alcim^vcdcbct prorogaii.imo 
ncc potdt diciprogatio , quia cx addiiionc, vd dc- 
tiauionc nouum quid condicui dicitur,non ancir 
qiiuni prorogari,ar^f^'.dc iufti.6( iuicLius ciuilc.& 
LMiQO.$.cumquis.f}Cde acquircnd rcrum domi.l.i. 
^JOf^^. dc no.opcr. nuncia. quinimu cx quo vci- 
tur incra icmpus vcrbo iaptcnicprouilioncm non 
prorogatioDcm , non iutcUigitur prorogatio , fcd 
Doua prouilio.quamtaccrcnupotucrunt antiqui 

ftioptcr formani mandati con(iii),& fadum cd nul 
um,dcrcfctipii<.ccumdilcda dcorti.dclcg.c.vcnc 
tabili.tf manda l.iiiligcntcr.cum (imdi.&: dc hoc c(t 
glo.in l.li vnus.S.p3du$.in glo.in vcrbo, miouctur. 
tf.dc paAis.l. j §. li potc(UK).Uai(o.in.l.4ics cauiio- . 
ni.fF. dcdam. infcc 

£x quibus concludo , Gjiufjpncni & fucccHbccs 
de iure a tcmporc pnmx coaccflloni» uuUatcnus 
policmokilari. 

»•" 

. Sicdc iure mihi Aaron.dc Butrio vifuniclV,fcm 
pcr laiuo faniuri conlilio . 



ADDITIONES. 

^ titt alius TCipotefi. gto.fm^Jo tjp.fina. dt htfet.lib e. /^e"- 
buf.tfi&.itliteT^ttHt.itrt.9iflo.\.nH.i ; ■ • ' .indetn.ft- 

pi. & Ai Citrd.q. ti.& 1%. deyer ftgtt. ■Jiljitndia^ 

fmMfinJtiHd...ilexe6nf.i o6'.nif. l iJ/i.i. ^\iripijH Sptail. 
m.^.par. din.g.iu,}. P^t,Ttdm.dettf.i .CiffititiJiiperrUn 

b l>RORor/A'Ti'o3 btmnjn rhi tftti, cStfi.vn-f. & not. 
iIlamjlouieprxb.& ntu.Bdjn l.Titins.f.dt extfif.ttu atai k 
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conf£)ic:inf.^t cjufis. num.C.de off.dtle. .An^.ton.i} i . fifHk 
jtitXMiifl\.tir.{in.lib.i.Bi!d.i6tt^il.!U-'^ 
&twf^fa6'.U4ng/piM. ^pjbit.f; 
in c.tionde apptlldtiombus . in fi.de appd. ii: o. .AiL.\.in l. ditf ■ 
CMtioni. in prin.jf. dt djtp. iifj. Com. tonfgi. Tljcft tuihi.tonf. 
1 j S • DtpluribmMb. uDuiia c.pdifitiii.MU,'i ^;defapptl.dixi 
UiBeioq.f.-j. 

- .1 .•iozifiubitjp EV5^IH31*^ 

N 1 ?i V^. \A H 1 
Tatre JUium in honis injlituente, f^p^jiliMn in do 
te ijuando nuttret^ an^jUijs (^filia ntfnuit , 
■ fif^itmaterpettrc fcrtitmmfiiA iare it$afHr.< 

illt dcititAm. ■ ' '^" ■ !^~',..\n;i-.Y 

Suifjiitutio pupiUark xta^maii 1(10»«^ au- 
'\ti)at.exc,'ulki.\n iiWi iw* , ^^^y.^i ?«Vu 
l Extcjiamento nullo fj^ inojjlciojo pcjiit oriri 
grauamcn . iwtrj^ 5vtra'\ 

i - U 




Is I sta^hbus&iuribus intcrho- 
ncHam domina Bcnucnutam vxo 
icmoiim Andicazi&cius procu- 
latotcm cx vnapartc,2c Nicalau 
muratorccx altcramifrum in pof- 
fcirioncm ommum butiurum di- 
£^t Andrcazicx vi lubUicutionis fa 
Axfiliisdi^ti Andrcazi.Przmirto.quud iubliicuiio 
dirigicur ad fiiios maiculos didi Andrcazi , &non 
comprchcndii focminas.pcr quc concludo,qu6d (1 
quid dcbcturfilix,!. Andrco!x,iub(ii(utus niiiildC'' 
bcr habcrc.fed relinquitur circa porciones N icoiai 
& Fcdcrici,& totumdubium vcititur lupct nullita 
te aut validitatc diQi tciiamcnti, quod lurgit cx in« 
nitutionctadl^lc Andriola.quxtuitiniureinditu 
tionislcgitiinx,quando niatitarcturqux vidctur 
condicionalis, &licinducit prctcritioncm.vt lcg.d 
patcr dc in(t.6i liibiLlub c6di.fac.& icluus.quoquc. 
dchxrc inll i. tiUusapatte.de lib.&poilhum ojli. 

Vndchlc oportcrctdifccprari, an hoc relidlum 
ntconditionalc,an purum: quiadotiscllc vidciur, 
& quid quando a patrc,qu3do ab cxtranco:dc quo 
plcncpct Bar.in L ritio.S. Tiiio gcncro.Jc condi.& 
dcmon.quod non difccpto pcr prxfcns , quia fi le- 
iicamus, qudd babeant modum in fc & non condi- 
tioncm , grauamcn dcbct rcijci,pcr lc quonianiin 
prioribus. & 1. omnimoJo.dcinoff tcOa.Si tcnca- 
nius.quod llt conditionaicquod puto in tcrmiais 
faltcm ittis ,quia diiponit faitcm tcliator pcr vcrba 
notantia aOummarttandi,quc nd pofluat rcfi:rci 
ai tcmpus ante a:tatcm habiicm, dicit fccusin vcr- 
bis,pcr qu^ dos lcgatur qu? potcft pr^lcns & futura 
iatcUigi,-adlmcrccipimus opinionibusduriilimis, 
qu6dca(ualis vcl mixca condiiio hudicreiiciatut, 
dcquibus pcc i^r.in J.(Uu5 quoquc.quas ciiam non 
dticcpto,quia U tenctur opinio Dano-quod graua- 
mcn taliscoJitionisrciiciatur.propolitiiUct miter 
in portioncdcbttaiilix& fubi^ituicinporiiambus 
Nicolai&Fcdcrici.Si tcncattiropi.Kay.quod n6 rc 
moucatur talcgrauamcn, & iilia rcniancat prctcrir 

2 t.^,aihilominustiub(Ututiopupiilatis*contirnu- 
a tur pcr autlienticim.cx caula.C dc ltl),pc4tcr.vtno. 

pl in(I.i.J plan^.ttdc vulg.& pupiUd quod.tKad Trc 
bcl.I.namquod.$ q-.ioii li compulfus.flf tcnctBar. 
inauth.cx catil*hUiio lirquor liofct D>'. Rncat con- 
tcjui^^. QlM^quidergoti^caiHus prxccdc^u 
opi.vclquod nimpatiir.confctuatur iublU'Utio 
auth.cx caufa. vcl quod non ruinpatur. rdmouctilf 
coaditlo.&confcruatur inflitutio,(eoipcrtub(titu- 
t'usdcbctadmittiinporiionibu$ mafculorum .fcd 
qu6 ad quotam fili? cft diffcrcntia,quia inquantum 
tcncccmus conditioiicm rcnioucn , matcrdcbcrct 
liabcre rcfpcflum, quantum dcccnsfuidcr pucll aia 
illam habcrcindoiCm,&iftud traufmiiicretad m4 
tr(;m:quia tranfmiitit non aditam, fccundurti vcrl 
opi.dcqHain I.Vcnttc.pcr Bar.ft".dcacquir.hcrc.& iti 
f.Tiinfanri.Cdeiurc dclibc.ctiam fi ucctllifjcf polt 
infantilcm ctatcm . & poflct agcrc ad Itjnjlemcn- 
, tum,fi quid deficcicf.Icgitim^ aut<^mciuscirct pars 
tcrti^totiushofrcdiraus. ----- - 

3 t licm li tcnercmusopi.Ray. quod nondcbcrct 
gcattamcnrcmoucriradhucinatctdcbctct batpcrc | 
tcrriam rotius haircditaiis iquiadcdit exiiimiintc- 
flati. (cmpcr mihi placuit opin.RaYn.vt non rcmo- 
ucatur conditiclcd tcftamcncumfii nuilum«). £ 

Non ob.l omnimodo.quia uuclligi dcbct. pmni 
tio grauamina rciici , qu ando tcftanicnium crai .ili- 
quod: & licintclligc ibi.vcl alio mo lubucncndi pcc 

£ j i^ciuia 
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contra tabuJas.W dicitglonTquodpafct.quiafiillc 
tcxrroiiidcrct,vbitcllamcntumc(lnunum,iararu 
pcrflucrct prouilio §.cun» autcm,inl.fancimua.co- 
dcm titu. 

Nonob.f. cum auicm.quiadifponit, vt rcmo- 
ueaturccndiiicquaaJo iiabcbat quoquorclidi 
b iitulo:tbi autcm lurc inftiturionis , '*niliil rcperi- 
lurcorrc^um.RcmancSt crgoanriquaiurainin- 
ftirutionclicet cadcm fit ratio.qnia non corrigitur 
ius cx rationis idcntitatc.l. fi vcr6.$ dc viro. fol.ma- 
trim.&in auth.quas aclioncs.C.dcfacrofjn.cccJc. 
Etficvidipluricstiilpurari.&rcpctcndotcnui.l.cr- 
go,quoniam . prouidct quando tcftamcntu fubia 
cet qucrclar.Lomnimodo.quandoalircrpotcfttijb 
uerii,vbicft aliquod,i.(ancimus.$.cum autcm.qui 
do habct quoquo tclifli titulo dc iurc codicillotu: 
vbi crgo habct jurc inftitutionis,vt in propolito, ni 
hil cft mutatum . Pcr quic conciudo , quod matcr 
potcll petcrc tcttiam paricm h.Trcditatis Andrcs 
icftatoiis cx pcrfona Andrcolzfilix fux, vr pro- 
ponitur in tnfamih xrare mortua.pcr quandam 
ceduiam tranfmiftam fcdnon cft apudaiSapro- 
batum. 

Idcmndcccnitpoftinfantilcm xtatcm,& non 
dllaplum icmpusaddiccndumdc^ulliratc.quod 
quanium tcmpus {it,in hoc lcquor Bar.in Icg.filio. 
(tciniuft. rupr.& itritoicfta.&lcge,li impubcs.S. 
iin.ad Carb. 

Partcsergo iudicum cruntiftx,au6dvideanri 
an probatum fit cx adis , qu6d pudla (it mortua 
antc fcptcnnium, & tunc mairi cx pcribna filixad- 
judica tcrtiam partS hxrcditaiis Andreazi,& in co 

Eronunoct hfcpotioraiura , vrin l.a. C.dcpo(Uu 
a-rcd.in(ti. 6c miftioncmmalcdatampro raratcr 
tixpartis.&aliter nonpoieft cdr.quin dcccfterie 
anicfcptcnnium.quia tcftamcntum tuit fa^lum in 
Mccccvndcctlmab illo millcfimo noa iimus'ad 
prclcns , ni (i per fcx a n n os,ncccflari6 puciia cft tnoc 
Tua antc lcptcnnium. 

Aliaautcm funt probataper re(ponfioncmad 
poniioncm,pTonunticnt crgo,vtdiuijcft,& vtran- 
quc pattcm abloliunt ab expcnfis: quia pundus cft 
in probabilibus opi. ;inuolutis, vt 1. qui lolidum. §. 
ciiam.dcleg.1. 
Itadico &confuio ego Anto.de Butrio. 

ADDITIONES. 

e TJ r p t I i A R 1 5] UfJt^d.ai$th.Hck^ajAme. t o.Bar. 
X confij{\Suber pridihis^fi^ngc.conjilio iii.Erf*- 
(lo.Hom.confi.ii i Tro diuifione .Akx.confi.^j.dub.^i . lib.i. 
Corn.confilio i-^t-h hacconfidtj:ioneJJb.^.f(ip.in l.t.nume, 
l^.vbidiM Sliidm)r.(enfig.de vnl^ftiba. & Dec.etim tt- 
tat(caft.i6.mt.}. 

b /NSTiTVtiq.Kts] fditaetiim ime (imonum^rtr 
inflitutionlshonoranitit gloff^.per ttxtJbiin ctipi.flpater. 
de telijm. libro 6. qiuon ibi ftqtmntur Joau. .And. Ancar. & 
francpoH Gem. imoJn (ctpitu.B0jniuiiu.niimero jtJett- 
flajafjn aMth.nouifpma^C.deinof^ttfla.O' m riibff.folat:mat^ 
mmero 31. 

S r M M t^ \I y 

1 £x fideieomm^dimii^erfali MhtttturpTxlej^a- 

ta etiam pojlca foBa, 

2 SHhftitutio , ijitx haixt orationtm perfeSiamtle 

per fe , Ucit copuUtam ,ftmpUcitcr cjl innh 
U^endtt. 



Ant.de Butrio Bonon. 

Coniilium 
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VO t adduccntaslibrasrcliilasno 
video diibitationem , qnin dcbcan. 
tur pauperibus, quia iliud Icgatu ac- 
crelcit domino Andres hxredi.vt 
incafumcaouci cxiftcns.vtin kf^h 
^pro l<:cunda.C.dc cadtollcn. 
Dclcgato faflodomino AndrcT, & Lcclori H». 
rcinitarum magiscft dubium:aducrtcndum,qu6d 
proponiturmortuus Lcftor invita tcftafricis,& 
lubftitutus cftdominus Andreas.vndc vcl domi* 
nus Andreas hoccapic iure accrclccndi , & pleni, 
quiavcnitvi (ubftitutionis fideicommif. vt ftatim 
dicamAcliurcfubftitutionis in!cgato:fic nonvi- 
deo,quidfaciat dubium,cum fubftitutiofit (iin- 
a plcx,& prxlegaraactiam fimplicia, & talia veniiit 
in (iibftitutionc fideicommif. ex quo priccflcrunr, 
vtl.cum virum.cum ibi not.dc fidcicommif. & I. 
Martellus.f.quidam.flF. adTrcbcllia.nili fortcquis 
dubitaucrit proptcr illud vcrbum,ln alijs: quali in- 
tdligaiur rcpetitum in fubftittitionc copulata, vr (i 
in alijs bonis.qudm Icgatis, ficprxlc^atis ccnfcatur 
Adafubftitutio.&noninprxlegatis: cuius con- 
a rrarium puto, tquia fiibftitutiohabctorationem 

f>crfcdani dcpcr fc , licct copulatam , crgo potcft 
implidtcr intclligi .Itcm ciim poffit copulata il- 
laoratio intelligi cum repetitione , & exdudentut 
prxlcgata d fubllitutione , & finc rcpctitionc inda- 
dcrur pinguior voluntas.in dubio cft amplcdiandat 
ff^ic regaiurJin tcftamcntis. cxtra, dc dona.capic. 
cum dUc^us. 

Itcm quta fauorabilior animx , vt ad paupcres 
dcfcratur,tf.dcreb.dub.l.quoties.dcrc. iu.Lca qua» 
§.j.tf.dc lcgil>.I.bcnigoius. 

Itcm quia talia vcrba , in omnibus alijs.non faac 
vcrba formalia tcftatoris , fcd apponuntur i nota- 
riis,& cft vcrifimilc, quod fi tcftaior voluiflct i liib- 
ftirutionc cxdudcreprxlegatai notabiliorcm addi 
diifct exprcflioncm. 

Ita dico , & coafulo ego Anto. de But. vtiiuA 
quciurisdoc 

A D D» I T 1 O. 

u 'Ty I^A 1 1 E o A T a3 ^lexan.tnd,§. ^uidam.£(ithanc ("S 
Xr mimemopimoHem,yhi riiam laf.f{jpjnl.in fideicomrmf 
Jariam'§.ft tegattat.ffjtd TrebJiec.cotyi.ie^xeLi. ubi tllt- 
gfltbocBar.conft. 

Confiliuin L X I X. 

r^ICHlNVS Qtiidam&cHabcsfiipracon. 
(iliogcimo. r.- , s . ; y 

S y M M 1^1 F M, 



Cntfnm^m faiittm inter contrahentes fpons. 

foLa de fttmrvftiptr tktt, m expiretyfi ultcr 

fpmfommaliascontrahat deprxfenti. 
.^/trrh^oft pojiintiii emtraSihus matrimonia* 

lihus exigi i aut illis contraBiims witiatis 

retmeri*- 

PerrMcmtentionaUf funtaUeihMsrtproiata. 

CONSI. 



Confillum 

Confilium LXX. 

P-Afl^ig VANTVM tadprimumdubiu, 
«?3?V^ contraclus intcr patrcmpiicll3c,&; 

iuucncm.Hcct propric non pcrfccc 
ritiponCilia cutn pucila abfcntcfcd 
patrcm obligsucrit ad curandu,cx 
tacito tamcnfubfcqucnti confcnfu 
pucIIa*^nfaliorumcontraQus cum pucllapcrfc 
daa eft,qui cx maiori vinculo fupcrucnicnti, i. ma- 
trimonium cum alio.dircdus cft.vt dicunt iura pcr 
domiaum mcum dominum confulcntcm allcga- 
ta:& per hocfolutaeftarbitraria potcftas.qux crae 
totaordinata ad confccutiua finismatrimonij,^ 
protunccclfat matrimoniuin.&omnis (pcs ma- 
trimonii contrahcndi cumpuciU,loqucndo dc prt 
mo.dcquo intclligitur.ic non dc fccundo.&deicg. 
;JJidcicommiO'a.§. fi quis.dcvcrbo.flgnifica.Lbo- 
uem.$ j.dc prarben.cap.ilon!poteft,lit^6.cciratcrgo 
atbitrotum potcAas , ((. dc arbit I. itcm fi unus. tn 
ptiircip^ 

> t Adarthasautem.anagipofliticft dubiumpro^ 
ptcx opiBarto.quit<Qct»quud vbi:r€ciptfi£c.lun&'. 
a indcfadacA arrharumconfcnTo,^ nonvalctcon 
tradus vdur inatili», Trcm quia hJKrnonuApocna 
legalis licc cohiicntfonallsa l.aprrobati , cdm lo- 
} quaturlcx dcaclujiitrad^ticnct Etconucnnona- 
lc»pocnz i lcgcrcprdbatHor onin<$,^-<}&»non rtfpc 
riuntur a lcgc approbata-.I.Titia.dc vqtbo. obligat. 
cuin finUI. &: dido capuu.Gcnima. 2^ di£la ^cg. 
finiin fin. • " ' ■ - - ' • 

Non obftat.quod confcflio probetrefroptiun.Et 
baxdu^adpancsconcl^i^unt, &prob^ut pocna 
lcgc approbata in leg. Publia: quia Icx ilta loqui- 
tur inniatcria,in qua rcccptum dcaAfdTatodificr- 
rcnonpotcft .cummatcriafitaJ vtrulibctpcrmiC' 
la:hic conticilatiiro -potcft ditFcrrc ireccpio , vt lcx 
pondcrat rtccpram,&4mprobattacitt<:onfcffatii: 
non reccptum crgo , quod non conAat rcccptuni, 
Mnprobatum ccnfauci&maxiiB^. quiaconiiietur 
do,vi confdrio fiac dc non rcccptd.probatnoutc 
«eptum.argJcor.lcg.cquod translationcm. 
.TNccob.qu6dhiccUpolIium przccptum Guar. 
qnia non valctvt czecutiuumpocax alcgcimpro 
batx,2c in fccontinct manifcUum crrbrem.cijin cu 
prchcndat in (c contraftum a lcgc improbaruiri.& 
. ciusrclpiatcxccuuoncm , Ckprxiuppomr, tantum 
dcconfcfiionc conftatc , &: non dc reccptionc 

Kon oblLli dicatur, hanc fore pcenam lcgalem, 
quali i confuctudiiie legi xquipollcntc approbc- 
tur.Quialcx non approbat,nifilcgalcm,&non c6 
fitaudmariam.plus acirahitut ad nacurain conucn 
honalis.quam lcgalis.Itcm non proponitur con- 
fuctudincui.approbarc, vidclicct» contraClus , licct 
iiCto conttadu,& coaciahcndi modo proponatuc 
«onfuctudo. 

£x quibus adheteo in omnibusopidomini mei 
domini Io.Pc-confulcntis- 

£t fic dc lute icntio ego Antonius dc Butrio 
Ytiiufquc iuiis dodor. 

A D D I T 1 O. 

' 1 .pm.c.} .'S.y.awR. t o.ftodfapir hnt tntdinone arrari 
finHmm efi nnfefiani tUins, qui affsrujc erras rc«pil[t, intt' 
rimim cotttrariun non probMur^.TniiUa.S.fi.depoJ.Jed f$ d 
ftffio yrrinque fietetjnaxinum effefiwtdit pn^fimiptiouemjiik 
Bar4i/luiato inlTitia>j}.dfveri.ob.ftemfisf«mim AiCt^- 
ma^e.& It^^^bbju c.<3etBma.de^J.TaiiLtalfina.C. d$ 
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tpij^^ cler.yide Vrapoftn d.c.Cemma.q. ». Tiraful. de retr/km 
aa,ton>ien.S,-j.nM.^^, 

t T^s ex communlpecunU empu,an fimper cena 

ftanturcommunes. 
2 Socieusqualiterdicarurtacttecontrahi 



ConfiJium 
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R I M O t vidctur didum Francifcii 
dcbctc habere ilia bona prarcipua, 
quia quanqudmcmprafintcxpccifr 
nia communi, vcl cx bonisrcda^tis, 
aue pecunia rcda^a cx bonis coib. 
rcs tamcn non cfi comunis ncc pro- 
priailiius.excuiuspccuniaclt rcdada»!. fipatruus^ 
Ccommunia viriulquciudidj. Cdc rd vendic.i. d 
cx pcc u nia ,& L I .Ci^ quis altcii* vd (ibi, dc prob^J . 
jiid:pitobaticMiem<ad fiOt «rM v<. . 

Itcm ccrtilunt cafusfpccialcs.inquibusrescm- 
pudepccuniamca,cSicitur iuca,qui numcrantur 
inl.fi vt proponis.C.dcid vcndi.aquibus hiccll 
C{»dufus,igitur. 

.Vitcmquia vddidmusrcsonptasde pccuniacd. 
inuni,forcconimuncs fccundum communiratcm 
bonorum.vclpccunia.Et planuni,q»non : patctex 
allcgatis. Aut dicimus cani communcm,quafi inic 
rint locictatcnvdi hoc non apparet , ipiii enim con- 
Tcnfu inititur,vt l.fodetatem cbirc.ff.pro Ibdo.hic 
npllus jpparct confcufus exptcflus .- itcm ncc taci- 
tu»9non cniMfolapolTefliont communis hxrcdi- 
, tati$,aut communicationc ' iruduum,contrahitur 
ibciccas tacitc,lf.fam.crcl.cx paitc.§.fi filius. 
■ Itcm.quia rcnon contrahitur fbcictas, vtnoiia 
diCti I.focictatcm coirc.iT.pro fi>do. 

Itc.ex quo aliter noinina dcfcribcbat^cotraihiu, 
cx hoc ollciidcbatlcnollcfociccatcm coirc. Nam 
hoc cft fignum dillblt/endx Idcicratis , fi iani forct 
contracta,vtl.itaq;.if.pro focio.Hocdccidercvide 
lUtd.Bar.inl.Titiu & McuiQ.S.lIccre.ff.dc adm.ru. 
tContrarium puto: lum hicadus communican 
dihincindclucra vniucrialitct cx mcrcatoribus cft 
a^us.quinonpotcflgcri citra ius,&:nomcnfodc 
tltis contrahcndx:contraAa eft crgo lbdetas,l.pro 
h2redc.tf.dcacq.hxr.ad hoc if.dccQncubi.l.incon 
cubinatu.(f.dentu nup.Linhibcic.kx quoCrgo vni 
ucrfalitcrlucracommunicabantjtadc^ concta^ 
cftfocictas. 

Et iidicatur.focictaseftcontradia dcmumco re 
fpcAu , quo a^us funt communcs gcfli , icd in cm- 
ptionibus fundorii hoc non eft fcruatu pcr vnumi 
crgo fua intenrio rcipcdu cniptionu immobiluun 
non vidct ur contrahcrc lociciatcm, & a(fl us nuftri 
intantum extcndunt conlenfum, inquantu (c exiE- 
dunt hmiics aaus>l.fi.Cnc vx.pro maJf.de iti. adu 
que priua.Li.$.hoc inietdiAo.C.dc neg.gcftl.tuto 
rum,& 1. tutorcs.(f.de admin.tuto.Qtiiapondcro, 
quodincmptionibus fundorum Francilcuspacic- 
barurlucra cominunicari, & cmptioncsdclucris 
ficricommuninominc.Eratcrgo ac^us ifte con< 
ciudcns fodctatem, etiam refpedu flindorum : in- 
quantum aui£ ipli: occultc hoc .lointimato Pctro 
dcfaibifadcbat.Vndeco rcdpicntcinfundiscom 
municationc.oltcndcbat fc vcllcinhoc fbcictatc, 
inquan tu dclcnbcbat nomina cmptionis in lc,cotra 
^fodetatc,adprdudidfi fiiu dlirolucic poterat; 

F 4 aoa 
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neadinconjinodunifsatriiin bona fidcduranti$*^ 
quin raiium communionc pcrcrcpoflct & cius por 
tioncm.ut l.aftioncm.f daliimus. ff. pro Ibcio. uc- 
ru quia nik^l W/a^to prapc^iiaf , empfioncs ftdit 

EcrrrancifcumfuiUcantcriorcs, iSccx communi" 
iislucrisfiflas.fidicaturrocicratcm non contia- 
tiitn illd relpc(J^u,& jrto tcmporc , ncgari no potcft, 
b quinadprctiu^^acintcrcircprocata lucroru agcrc 
poflct,hoccltprq (^jmidia:&fimi(uc; agcrc poflct 
pctcns pKo iiolntfiunicanai pctunia & augmcnta- 
tioncdomorum.aliorum incrcmcntorum.quxdc 
communi.lQcrp aOgfricntata runt,lii unus §■ i - ff. 
proloao.&:indiiCio|.dabimus.&lioc viiimu lu- 
dus putoud hoc i . iocium qui mao. codcm titulo. 

Etita dico ^jo Anto. dc fiuu. utriufquc iuru 
doOot. 

!• A D D I T I O N E 

& licit unus torkmMh. J . Corn.conf. i^f.col.iM.i.f^} 
it tamen^inscoMf.}<*i.col.i. turf. fioadprmum.Sot.eoaf^ 
1 6o.colum.ZMerf.& fi dicamr. cotifi 1 9^a.«rfiJ . poft mtLiiof, 
Mimjmdttiamfiynus.^4lex.conf.^S.tot.z.uerj'teriidcam{ko.- 
MtrM.^.co»f764ot.^ }JmbMb..^.Dec.conf.iiuolm».3. 
ewifJ,6^\.t<iiim'U'- •^' '■ .J- ' .•i.ij i 

b T R { r I V M ] BalMl4iftanuu.C.teiKfU*j^V^H^P 
3 9 1 .Cnm iflljkt i.MSitMnfd. 1 6 i< V«{m. ptmiL lib, s . tonf 
t9i.eodJibMnm. ^.Ij^Jh l.ftfocHH.ff.ficerfet.DetxonfUi 
ii6..ytym,confil.i}tJuim.it.^ 



.i Productk mftrHmniifaBd mdontutario, lAk 
' • nm potefl htd>tri iudicis cdjHd > M fit 'vcdida. 
„^jiituiio daturaiutrfus prxfcriptionem cMfa- 
' ifftQrantia, 
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ISIS t aUegationibus & pundo 
pr<;1atis,mi)uvidcturdc iurcg»'!! 
pcr dcfc^um copi^ iudicis fuit im 
pcditos procurator produccrcin 
tcrmino, futliciat produxifTc* co- 
rim noiario vr publica pcrfona, 
pcriura^qux aitcganturfopra:ad 
qood dc ap. c li iuflus. & quod ibi oo. & in L dc pu» 
pillo.§.li quis ipli.&quodibi no.dc noui cpc. nua* 
tia.de orii.dclcga.C.paltoralii.§.finali. 

t Sedqutcquid licdchocputo muliercm pofl^ 
(cltiiui cx cljuiula, liqua miiu &c. quia cztraua» 
^rw .exquononcltad voiumma communia dc- 
lcriptaiprobabihtcrignoratur , vtpatct,dc (idcino 
flru.cj>afloralis.ad hoc qiH>d not.Bjrin I. cum pro< 
]atis.ff.de rc iudi.ubi aurcm commillio agcndi in tu 
diciorcdpittundamcntum dprobabiliignoraniiat 
ctiam in htt,qux dida luttt ad rigorcm luris COU', 
leruadum.quu rcflituiiur ex claulula, & diciiGuil. 
ii) 1. tideiuiror.§.iii omnibus. ff. nundati. Hincefl, 
quod laia icnicntia pr«rtxturepcrtinouiter inflru 
mcnii.qaodantcprobabititcrignorabatur, fcnten" 
na rctradatnr.Dicit Holti.&lo. An.dcpur.vul.ca. 

hocl.timatcr.cum g)oO.& I>ar.ti'.dcaiccp.reiiu 
cli.&: quod not.Barto. n. dc contcf. 1. plcno. Cy. in k 
I ff.dccondi.indc.lo.An.inaddi.Spe.in tit.dccxccu. 
f«a.$,poflrcm6.ucr4llud autcm . ad iK}c ft'. quando 



aa.de pccu.ift anna.l.:.infi.l.de«tate.f.fi.ff.dcin- 
tcr.aQi no.Holticn.in fumma.dcrciudi. (ub rubri- 
ea,defcntcn.$x]uotliint eiul Ipecics.uali.fed nuix^ 
quid cflhocintLqoodBO.Bar.inl.$ iiquisautcm. 
ff.de iti.aftuqucpriuato.vbihabcs , quod aduccli» 
przfcnptionem caulata Iziiooe cx probabili ignCK 
rantia darur rcllirutio. 

Pcrhocnon obquodno.Ban.inS. itcni nontia» 
tio:quiaid proccdii.quando cx folafra^plitatc mtt 
iicriscaulaiurixfio,lccusliex probabili ignoraoi 
tia,maximiquando extrauagans.qux iflaoraciur^ 
deuiat 4 iurc Sc c(\. contra conimuncm. vlum» Id 
vfus.tt'.deprocuta.Erhoc(ubmittiiurmaximeraui 
aii,nc proptcr clcfcQuui procaiatortsiantum <urt 
numbona mulicrpatiamr .i. 
n Sic mihi •videuix Ancdo Butr. vuiafquc iuris 
doftbri. « 

■ '% 

A D D 1 T I O. 

Pr^oDvxtssE] BjT.rn l.pr ati p imHt .§. in his amtm. C« 
4edpptl .Jt*iixii'.i.\9>T^>>'^*t'lf»^'fi.l^ fi. ft^y* 
^«.fWMAsn \ooidr*.iM ^.iMtrn gta,.iiiDecjm.}o. d tpt o km 

- lurapriuata fvtl quafitaaty poffint per (iat^ 

tumtoUit i.c . . 

Ceneralitas 'verhorum ticciudit indccens c5" 4^^^ 

ttriusprAmdicium. 
'Ctntratiscancefsion/el difpofiAo qualittr fittn 

ttndeitdoyCradquos 

Confflipm L XXI 11. 

fRIM A-a£aQeviden poicfl re* 
uocata forc prtma flatuta cx vi 
vttimarum refcruaxionum : qua- 
q^uAmcnitn priuaiaiuranonpof- 
luilt lolli perflatutum, pollunt ra 
mcn tolli iura quxlita politioo tii 
Yc flatuti,vt dicn Inno. in duobov 
locis.dc conflt.cq Uz i rt ccclerurum , fl£ in c. in no* 
lha.dciniurij$,makimc cum gcncraUtcr flatuen* 
do ciianiiprluatuin ius tolli poHit, 1. venditor. $. it 
confl-ai.ftli {cr.ven.6c no.Bar4nLAniiochcnIiumi 
przallcg.&^ l.tot ies.de poilici. 

Con t rarium fci o atiis confittaiflc in duitare Flo 
rcntix,& fic nuc nouitcr rcquiliras puto , quod of- 
ficia, quzpotcrant acceptarl lccundum tormam 
primorum flatutor u m , Ac per il los , per q uos pote- 
rant acccptah.adhuc hodic polTunt i5c vt nupcr,n5 
obftan.nouis rcformaiionibus>Tamenquia pnma 
flarura quo ad ucnicntcs ad lubirandiun,& fubeii- 
<lum onera communis,qua;illo tempore dctcnni- 
nato a (iatuto fubicruni.trjliucruni ncdum in pri- 
uilcgium.lcd cotradum & implctum pro parteco* 
rum.qui Ibloerunt.iquolicet lil>crc reccdcrc.vtdi 
citprimus allcgans, vrnot.vlrraaIIc5ata pcr cfiin 
Lt.Cideia.immuni.6c in cnouit.dciud.pcr InnocS. 
• t Sccundo.qoia fub gcncraliiatc vcrborum vlfl- 
marum rctcrujiionum , ex quo aiitcr ficri poteih 
non dcbct inclulum intcUigi altcnus pr;tiudicium, 
imolcmpercenfcturcxceptum,l.i.$.ncquis iprim 
cipc.if.ne quid in loco publi.dc offi.dclcga.cfup co. 
)-Itcai &itali gcnaalitatc vcrbonmi excluiun» 

ccniciux 




Confilium 

ctnfctnt Indcccns. Jj.S.fcripturx fi procurator , qff 
quirquciurisH\,dccon<li.in'ic.l.nprociiraror^ccct 
•utcm conccffbm priuilcgium pcrpctuumeirc, vt 
in rcgula,dcccr.dcrcgu.iur iod.&indcccnsrcputa» 
lur inconlUnria, & v^irictastn lupcrionbus circ* 
ctiam libcrahtcr conccfla.igitur. 
1 t Item conccflio gcncralis 6c difjpofitio non rc- 
fcrturadiilos.adquosiusex ptima quantumcuiVi< 
quc gcncralicft ad aliquasperfonas Ipccificatiidc 
applicaium.fcd rcdringitur ad iilos.ad quos nondt> 
cli applicatum ius.vt cfl tcx.valdc notabtlis ad prO* 
pofitum cxtra.dc fil.pre(by.ccx tua nobis. 
•^VJtimo dehac quaenioncduosadduco texra»,* 
inquibusdequxrtionc vjdcturc3lijs,dc conftitii" 
tio.c.fi.iundo.c.rtatuimus.dcnuior.<5{ obc.lnqui' 
bosapparcr.dirpcnfationcm nouam dantem tor- 
tnam refcrriad hitutos.quibusiam in pfa-tcritun> 
ias c(t quxntum,& applicatam.non refertur Efgo 
adillos.quibus cxantiqtiisiamqux(itum,flcappli 
carumcttius. : 
• Nonob.iHa vCrba.in primatcformationc : quia 
inrclligo ilia dc hi$,qui lunt iam notarij , fcd ndha^ 
bucrunt bcncdaum primarum con(titunontMn . 
& itaturoruni antiquorum. Ad otMc^cxdiAi) pa' 
lctrifponruili. 

Ita dico,& confulo cgo Ant.de But. vtriufque L 
D»Dco graiias. 

A D D I T I O. 

« P 1^1 M a3 JnfmtiliriuterUconJiilujt iitem Sitrto. knanm 
■* 'pen.de^nc^.BetmiMttiuUffitir^ud ^^intarS. confilio 
^66yiittitf primo^idtitdmaterudH Botm lhi<jid CJetx^ 
€U. dmM. 1 0 . H^.coHft.j 5 j .Quitritm:col.j . .Alex. in conftl. 
nhjntm. ii./ifr.^. Bru, confi i.cobm. 4. ron/i.i j. colnm.6. 
1\ipMb.iJrtfponf.c.i9 ijf.inl.pecuniMtjnanero ij^.ficer.fte 
td.EX canfa tamtn poteH Vrmctps primUpmH renocart , qitod 
in conhahiim tranjiitJde.confi.^celmHj .lih,j.^x. confilio 
1 6,fol.penJib. 5 .tafconfi.^z-j.colmn.i i dih.zi^ex.conft.^ ^ 
IA..^.ES i{ua»do dicaturiufla canfxJaf.conft.t.coL i o.ti. i .BaL 
in c.m.qmfucc.feH.djr.col.i. Bertr. confi.i i^Mnltf fiutxU. 
iMb.iMidefupra confi. 

S y M M cy4 \ I V M, 

1 *Teend nlegatioms an, t^uare, cir per (^uos po^tt 

imponi,autmutari,fufpendi, aut tolli: a» 
dtcatur fentcntia aut condemnatio, 

2 *BanMum ^ relegatio an (p* in quilms di^Mt', 

^vel ^quiparentur. 

3 Offcialium appcUatione tjuicotnprahendantur. 

4 c>^h cxecu tare quarc nonfit appcUandum,Jicut 

4 granante. 

' Confilium LXXIIII. 

1 ^fTtkKfn^ 1 S 1 ^ tftatatis,prxcedcntibus^te 

^lZi 'onibus,& rcuocationc rclcga^ 
J»A i^/jjyt tionum,& circa cas qu^lito iurccd 
JrArlr^^ inuni tantum attcnto , vidctur An- 
^■^k^&BK cianos non habui^Tc potcftatcm rc 
CX s^OfJv Icgationcmmuiandi,ncctollcndj: • 
facianttcx.cxprcfliinl.j.$.dcqua.(f.dcpo(iu.l.i.§.li 
uis vltro,dcqui(^.& I.rclcgati.dcpocnis. Quod c5 
rmatur,pcr(onisrclcganuum mandaturccrrafor 
|iu,vt aoaAifi confiUoConfaluin,ncmincdi(ac 
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pante.minui/ufpendi, rolii vcl detrahlpo(fir. 

Conrrarium vidcfur3c pnto,attcnto iure& firi- 
mocapitcitatuti.Hiccnimrclcgatio Priorom.at 
taitapotcftatcdata.&proccdcndi modo.flc cau(a, 
poicftatcm attribucrc non dt fcmeniia, fcd dciibc- 
rario qa9dani,& dccrcrum paenalc. 5ccxtraiudicia 
lc pro pace & bono pubiico,5c priuarc vtilitatis poc 
nsimponi ponfuncqux taoicn non funt fcnrcntix 
iudiciaics,i4,c lca.c(com.cdilcdo. Sc ca. vcncrabili-' 
buv.Iib.6. . 

Tales aut2 fic cx abrupto fuadcnre pablica vrt-^ 
Hfatcinducuntur(ic,& tolluntar,(F. dcdccrcab or, 
faXquod fcmcLdccxira.dciniur.c. in nodra. 

Itcm&ltatutotollcndi potcflas Ancianis rcfce 
Hantur.vt patct cx primo capirc llatuti in vcr. &ln-: 
dc non diiccdatur, niti licur.& qu jdo pcr Ancianos 
diAxciuitatisfucriialiudtcformatum ,(ialia noiv 
fcpugnantprim^ uo llatuto, habcnt Anciani potc- 
ftatcm confiiiia tollcndi (icur & dandi,quod & na 
turalccft.vtin rcgula,nihil cOtam naturalc 
' Rcpugnarprimaclauluia Ancianoram dcroga-> 
(oriain primarclcgarione, pcrquamdatarfornu» 
vttolii,vel liunuinonpoHitablquc Confulom cd 
fcnfu,ncminedilcrcpantcHoctolhtur,fubltatuto 
Cnim appclUnuo nominc Ancianis rcfcruata cA 
poicftas.licut & quandotollcndi.Etficnonpctfo* 
naiitcrrclcgantib.icd& rucccnbribus, vc iKdcann* 
)cg.i.annua.$.t.extra,dcof.dclcg.cquoniam Ab^ 
bas.dc tcft.crequifilti.cum (i. Sacccfloribusautem 
a vlrra ftatuti limitcs lcgcm imponcrcanon porue- 
runt.tt.dcarb.l.nam & nugillratus. ad Trcb.l. illci 
quo.$. intcmpcfliuuniArum ii. Adco quod non.cd 
ncccirc dc tali claufula.vt lcgcm non imponcnte.fa 
cere mcntioncm.vt notantcr dicit Butrig. in l.prtE» 
(criptionc.C. li contra ius vel vti.pub. loan. And. 
po(t IoarLMo.dc conlU^i. lib.6. facit dc rcicrip.ca 
pi.fin.lib.5. 

inqaantuirr ergo Capitancus iUam claurolam 
appoiuitin fuo proccflu , an illamAnciani tollcre 
poiucrunt,pcndet cx his.qux intra dicentur. 

Ad natutaquc (ingula difcuticndo, dico , iiia aa* 
ferrc potcltatcm Ancianis indiminucndo,vcl toN 
lendo rclcgationcs.^ lcdatas,&gcncraliteradom 
nu:quia ftatutum dcrclcgationc loquSs, quicqaid 
fiat pcr Capitancos, vcl alios oflicialcs ad Anaano 
tumnutum,&.liccntiamrclcgationcsinduccrc>mi 
nucrc,& tollcrc ilia,& attttbucrc Ancianorum po> 
tcftaii. Statuta crgoalia loqucntiade condcmna.» 
tiontbus,& baanis, ctiamii dicantur Ancianis an- 
ferrc poceftatem,noa rcfcrcntur ad oppolitum ipc 
ciliccprouifum in rcUgationis pama,fT^dcpc£nis.(. 
(anclio lcguni.dc vcr.ob.i.doli clauiuia.maximc ta 
mcn,ciim (latuta communiterloquantur dc con 
dcmnatiooibus.bannis & lcnt£ti js , Sc iclcgatio pcr 
viamrclcgationisprouilionis non citatur condem 
natio (tricti.Cdc fcntcn. cx pcrirca.l. prxfcs , ncc 
1 fcntcntia (vr cft didlumjnccbannum, f cum longa 
b fitdilFcrcntiaintcrrcicgationcm,b& bannum , Ir- 
cctquoadquidxquiparantur,lnftit.quibas modi* 
ius pa.pot.(o.^.rclcgatL& quod ibi no» d 
■ Itcmcaput ltatuii,quodincipit,prouiderunr,an- 
nullat,& tormam dathicnon lcruaiit fcntcnti;s ia 
<iici,qui toilcrc vciicnt,aut nullas a ut iniuflasdccci>- 
ncrc.vcl cxccutioncs inipcdirc condcmnationum 
t>anni,& inoaantum palliui toliere vcJlent condS- 
nationcs,vcIbanna rcc)onim,velotlicialium forS- 
iium.Hxautcmrciegationcsinquantumattribuu» 
tur AncianisC vidc omnino d.Ioa.dc Ana.in conli*- 
lio fu0 7o.quifimilitcr rcnct , quoi.1 appciiaiionc 
ofiicialium non ucniunc Anciani)non mnc fcntcn 
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tia otSoalium forenfiutn.vt de fc patct • 
.rtlfccunccofficiiJium.pcrqux rcfpondetur ad 
Ti^uetu capita ftat urorum . O tficialis cnim AiiCtc 
appcltator. qui liib alio miniAcrialiter iucifdi^o* 
iKOi exercct.ar.ft dc cden.l argcntarius.iin prin.dc 
inft.C.cxfrcqucntibus. m clc 3c cfi prinapaljs.de rc 
fcriptis-dcappcl.cK.omana.lib.d.Similiter & redo 
rjs<=appcllauonccomprxhcnditurfub alio regcns, 
vt in rubtica,C.G rcQor prouincix lit. & hoc h^bct 
comniunisvfus loquendiin talibus attcndcndus, 
dclupcl. lcg.l.Labeo.quodrcdJorcs&officialcs ap 
pcliantur.quiadpsrticularia officia iurildidbona- 
lia pcr ciuitatcs aHumuntur , & maximcin Tulcii 
acMarchia.Itemtiubddctalibusloquiturintentio 
ftatutorum.patet.quiapromilcuc loquitur deico- 
tcntijs (Sccondcmnaiionibus.quas talcs & noQlim 
pliccsadminitlratorcs. vt luat Anciani,fubiurifdi- 
Ciionc facmnt & ptoniulgant . Ex quibus patct ,9 
inquantumhas rclegationcs attribuimus Ancia- 
nls.omnia iUtuu prohibentia 3nauUationcm& 
Uiminutioncm.cotulemnationcm <Scbannum ,nu 
(cfpiciunc iias £iC\ii ab Ancianis , ciim cjt verbis re 
fcranrurad difpolitioncs officialium &re<£lorum« 
. Solacrgo rclinquitur dubitatio , an inquantum 
prxdida- rclc§atiuncs,jmmutationcscaiuin.ucl rc 
uocationcsfumfccundarixcxccutx pcr officialcs 
Vtpcrcapitaneum.polhint dicigcda officialium.di 
ipolitiucUtaquodcOndemnatioiict vd banoacc- 
liocauctunt.puto quod non.oc pluribus. 

rrimo cx forma potctlaiis i primo capite ftatuti 
Aucianis attributa:.&olVici;ilibus rcftridx, 

Sccundocx proccdcndimodo Ancianorum. 
:..Tcrti6 cx quaiitatc proccflus officiaiium &rc< 
Aotum.rcilicctcapitanci.Statutum cnim ardat 
offidaics, vt advotumdomini compcliant prxci- 
scllatim ad confinia cumfidciuHotibus & aii;s op> 
portunis. 

( Talu cnim 5c fimilia congruunt exocutori fubi- 
to&incontincnti cxcquivcl przcipercad nudam 
difpofitioncm vcl mandatum altcrius , Cfi contca 
ios vcl vtili.pub.l.& fi non cognitio.citra.dc rcfcri- 
pus.c.cu contingat.de lcn.&rciudi.c.decxtcro.dc 
offic.dcl«ga.cpaltoralis:f.quij.iio.l.2.Cdcfcn.cx 
pcri.rca.& quod not.dc rc iudi.l.a diuo Pio. Sonat 
hoc vcrbum compcllcre, quod proprium cft exccu 
torum.vt in cxccucotibus ad compdlcndum, dc re 
rcciptis,cubi quLdcconccf. pra:ben. c fi foU. & c. fl 
capitulo. not.dcpribcn. c. proillorum.de rcfai- 
ptii.cab cxcommunicato.cum limi. 

Hioenimvc picaad lccipta Ancianorum habec 
excquiac li lcgcrct alphabctum.ludex ecgu cft rcd 
tacot & cxccutor, dc offi.dclcg. c. cx hteris . ficut & 
in tcfliiim cxaininaiionc,not.in clcm. x . dc offi.de- 
lcg.& ciupcr quxftionum.^.i .eo.tit.c. A. dc rc iudi. 
cumOcr.&dcappclIationibus, c. cauliam.quia vbi 
daiur intccrogaioxjis & capitulis czaminarc ha- 
bccltaquudnihildc lccxcucccchabct.nudus dici 

d turcxccucor:*' lic&iftciquivtpica fcquihabctdo- 
aninorum boletinum.dica pnndpaliarelc^atio- 
num & rcuocationis:omnc crgo gcl^um dilponea 
ti atttibuicur dtfpo lito, & ti bannum vcl condSna- 
tio vci rclcgaiio dia potcff, Ancianorum cft , & nd 
Capitanct.de rcfciipcis.c.litcris.C.quoc(i appclnoa 
rca.ab cxccu.l.ab cxccucionctf.de appel. 1 

4 t tthxccaufacft.quareabcxccucorc &nongTa 
uante non appcUatur, vc ibi, dcoffi. dclcga. c. fupcc 
quxftionum.^. I. de rciudic. c. quo ad confultatio- 
ncin.quiagcauamcnpnucipalitcr ddponenti atcri- 
buitur,& abeo,nonabcxcqucntevc non grauao- 
te non appcUatur,tuli nioduin cxccdat. Hoc fuadct 



Ant. deButrio Bonon. 

fccundodominorum proccDTus , qui ddibcrata rde 



gationc tcmporc,modo & caufis rclcgandi , fubito 
&inc6tincnticommittunc rclcgationis pnccptu, 
vtfineintcruallo icmporis.quxinbolaino coiiv- 
ptxhcnduntut excquantur . Talia cmm mandata 
cadunt in purum cxccutorem: ad hoc quod no. Ln- 
nocin d.cdc citcro.dc olJi.dclcg.c.cum in iurchcc - 
confitmant vc plurimum vcrba procclfus cxccuto» 
risCapitanei.Nam vticurhis vcrbis,& limilibus» 
cxcqueado , &cxecutionimandando dcbet bolc* 
linum. 

Non ob.qubd indsaliquido iafoarvcrba > qWf 
fonancin nomine ldnenuarum& condcmtiano» 
num,quia talia iutciJiguntur lccun<!um lubicdam 
nuteriam,dc vfuris l.liilipulatus.vtiint potiusdc- 
ciaraiionesautcondcmnacioncs.quim dilpolicio- 
ncs,vt dicituc in femcntijs dcnuntu tionum cxcom 
mimicat ionum , dc olE ordi. c ad repnmendam. c, 
cum ab ccclcGarum.de olh.dclcg. c.cum in iurc.dc 
appcl.c pattoralis.qii.vcomptahcndi poflunc bf\) 
latiflimo vocabuio fcnccntiarum & condein- 
uationum. ji 
£jc quibusconcluditur , quod com •omnia capi" 
taftatutiimpcdiuntjccuocationcs vcl minucioncs, 
cum loquancurdctcuocaiionibus ,qux tiunt^pci 
^lam pctiuoniscx partcinltann, vtin tcrtio capitc 
ftacuti, non comprihcndunc hanc.: *'cl loquuqtuc 
dcrcuocationibus, quxfiuntab officialibusudre- 
£lofibu$foteBfibu$,&iftinon lant fprcnfcs,quo- 
rum principah audtoritatefitrcuocatio.vd loquun 
turdcrcubcacionibus.quxfiunc pct offiaalc$vd 
rc^lorcslimplicitcr . Etlii noafunt officialcs pro. 
pricnccfccundumvfum loqucndi:vcl loquuncuc 
dccondemnationibus vcl bannu,&l)^c propriend 
fuatcondcmiiationes vcl banna:vclioquuntur de 
fentcntij$v<:l condcmnationibus latisab offidali* 
bus vcl rc^oribus , vt non pofiint rcuocari vd fu- 
Ipcndi.vcl cxccutioimpcdui : & bcc non funt lata 
ab olhcialibus vcl rccloribus, vt didum cft : vcl lo- 
quuntur dercuocaiionibus.quzfiunt pcr viam fen 
tcntix, hzcautcm rcuocatio rdegauonis aoncS 
'fcntentia.tcdderibcratiovcMccrcium. . .* 

Tamcn quia omnia capita ftatuti loquuntiit'g<> 
ncralucr dc condcmnaiionibus& bannis , dara re- 
ftat concIano,qQ6d potcftas cx primo capite ftatu 
riAncianisfoliscft attributa.licut &quando rdcga 
tioncm tolieadi non cft inhibiu, ncc iliocum ftaru- 
torum formx fubicdla.Et li dciurc valct , quicquid 
cftfadum circa didum ftatucum tampcr Ancu- 
nos.quampcrCapicancum.quoda Capicanco gc- 
fium tocimi Anaanis dilpoliiioni atcribuicur. 

Pacacrgo,adquifitafpccialitcr refpondcndo.di 
ftum A.dcdidiaccrraFanidi(i:cdcre,& rcuocatus 
acccdcrc impunc , dida ciuicatc tcuocatos ftarc 
&:exire ad libitum , & impunc.Etquod did:a dc- 
liberatio vltima omncs aUas toUit , inquantum 
ccpugnant: Sc quod Andani lubucrunt potella< 
tem , & eis cribui pocuic 4 communitaic in lol- 
lcndo (jcuc in danclo,&condu(iuc libaeft ab om 
nibus&pcromnia. 

- £t /ic dico& confuJo cgoAnto.de Butc.iuris 
JVUiul<)idodor,M.cccc.dic vigdimafcxta Augufti. 

ADDITIONES. 

a TA/PONEas "iBMljmTrotmt. ftuLtoLi.wfjexpe4iu& 
■* (AMprmMliim.vit.qMfeMd.dar.pofi.poHglo.ibiitt «er- 
boAbotiff^aiuRfb^jn Mn(ord.FraMcJnTiib.verf.i.TapaMl;i 
dtathocBKt.eonf. 

b . J^tLEOAT lONtulJmdblaiimJkctelJit locoreUgoi' 

tionit. 



I 




< lECToRis] J^rffor dicitnr jrropri^,tpdfmmdam, 
fm^ titiilo Tn^tSifrdtt>io/me le^i wmune re^itjbvjn Li. . 
C.<ieexcuf.munMAt..Aicija jnlpdniipjlibus.fi ftccr.pet. 

d £xEcvTon merus nuU^» hahct iiniJdiffionna,ciim 
officiumfmoHfa uiUjfimum & non iUgnum elt^antix inriJHi^io 
aitJBalJn caimfHper nLixlere iMdjiixi tMjj i o. 

1 Vosfimeln/nimottaperioclaia^anpofsitproal- 

wmspij loci dJificarione repeti. 

2 \ Volxmtas cx pofi fa^o conuenitur in necefi 

fttatem. 

3 Monafierium relittquens , an pofsit illi datA 

repeierc. 

Confilium LXXV. 

! O N I A L I S t quxdam lioncftjr. 
fiin9& laudabilis uitf.pluribusmo 
nallcriisobUti$,in monallcrio ordi 
nis ni i noruin profcira, ob rctbrnu< 
tioncnialtcriusmonaflcrij cum li« 
ccniia dcbita ad aliud translat% tjui' 
acDi.qaia ibi proficcrc non p<jruit. 

Sccundo adhuc cum dcbita liccntia dc bonis 
obiitis i fidcJibus cocpit monaltcrmm xdificarc, 
vbicum obfcruaniia rcgulari dcbinim Dco tcdde- 
'* ru""^**""^'"'"* >'''iue<:"ni aliquibus mo- 
niahbusadobfcruanriam aptis c?pit vitamingrc 
ditnunc aurcm d hddibus dcthtura, in complcmcn 
»umnoui monaftcrij dorcma primo monaftcrio 
icpcccrcveJlcr.quarritutanpoflSt. 

Vidcrurphmb diclam monialcmnihilrcpefcre 
poflc.quia quod (cmd piacuit &c 

* 1 ^[^^"'^'^"""^^'''nitiocftvoluntatis.cxpoftfi 
aoctt ucccUiutis.vt in rceula, quodlcmcl.de rcg. 
iuris,in 6 dc commo.co.lib.c i. &l.in commoda» 
io.§.(icutrtcomnio.Ccni cnim funtcafus , in qui- 
bu$ uolunus cft mutabilis. vt in didis iuribusjt. de 
condjcUoneob caufam.!cgc,(i pecuniam.intcrh^c 
non nomiiutur ille, rcmanet crgo fub rcgula . itc 
icmcJ DcodicituinadaliosvfuscQuucru non po- 
teft,ii,q,t.cnulii liccar.Sc i-quifliouc^-c liintqui 
Qpc«.dcconfccr3.dittinaio. I. cap. Iigna.& c vclU^ 
maita i 9.q.j c.qua: fcmcLff. de tcli, & fumpti.ftin4 
Mi quis lcpukhi um.cum fimi. 

.^*r^<^'^'""^ ''lctur,vtmonaftcrium reUnqucoj 
nihil dc priino datis rcpctcrc valcat , vt »n Autheni 
de monadiis.$.ii quis autcai.ac $.fi quis autem nd 
dcUnqu5s.Eiadp!usnihUpctetcpoiiit vJtra vfura- 
frudum.liadfuficntationcm vitx.neonctoiarccu» 
do monaftcrio dicatur,vtno.loan.td.q.6.c,dcll.p» 
fis.ac i.q.t.c.fiQui$r4pucritM.q.i.c.iiquis mcogni 
tue.3c not.<5o.diftinaio. in fumma. &cicfta,mo.iiv 
iunim a,de deri.coniu.c^iuad ad tc, 

Exqaibus condudo , difibm dominam, dotcm 
primamdc iurcrcpctctcnonpollc.ncciniani lau- 
dabiiipropoiitoaimuaJitcr irapcdicnda , ad laudJS 
omoipotciis Dci <Sc bcati f randfd,cuius uiftituiio 
Qu> ordincm profitctur. 
•i.Aoio.dc fiut.datum amote Dci. 



- LXXV.&LXXVI. 91 

S V M M ^ \ I F M. 

I Compromifa tranfoEliones ad illa non cxten 
duntHr^dec^mbus nulla ejifpes de prafenti. 

2- Cotrtpromifsifverha tjuamumcuntji^e^encralia, 
non extendunturadturpia, 'velhonis moril/us 
non contingentia. 

3 ^ppellatione h^redis,an comprxhendatur fidei 

commifiarius. 

4 Verhum^infiituQ^an pofsit comprxhcndere fiti- 

fiitutionem. 

X.onfilium LXXVI, 

1 

ODO qiurttHr.Trimo, an dinum tmfmmffitm 
ft£lum m diamr^koLaim^cr lanitmiHdefecii- 
tmn,& compromifiwH poftea fa3mi in simonc, 
^u<idadhHcpendtt,t>aU«ritdeiiae,non obflante 
jlatutocommwtis florcmuu,difponentis , quorum copia yobis 
tranfimttitur, 

SecMnd6,pofitoipi6d >alutrit& rhres htjieat dinumlai^ 
dumC" diSa compromifia, qmbus didus Simon arl>iterprdt- 
diHut ajfumptiis inter ditlum B. & Cxnobami^erit fe >et- 
ie,& -pt iurisforma diHat , iuiicare inter diSmfmtet , an di- 
flum Ccnobiumadmitti deberetpro tertia parte afuaiiter ad 
cmn:.ibona,quxfHerunt diCii Taulifranis commums,etiam 
ad iiia , quje ad diSum Taulwn peruenetant i iilh lapata- 
nto eofum patre,uni cum Hffis Xencdiilo & Simone ,nonob- 
Raate ttHameato diCii Ijtpatanei . Etfinonpro ttrtia parte, 

Jro qna pmt fncctdit di3o Tanlo , & ittqtiantwm , & in qni. 
usbonis. 





ISO punfto & quatfitis fuprafcri- 
ptis fupcr validitatc compromillj in 
Simoncm , inquantum rcfcrrur ad 
porrioncm defercndam Ccnobio 
cx pcrlbna Pauli , vr ab intcrfat o.fa* 
tis clarum puto, compromifla il- 
la vtgcncraliaad hrc noncztendi, ficut ncc rranfa 
Aoncs ad talia cxtcnduntur , quorum nulla eft 
lpesdcprxfenti,fF.de tranfac^.qui cum rutoribus. 
cum matcria lua,& no. in l.qui ILomx. $.duo fra- 
trcs.dc vcrbo.obli. 
2 t Itcm.quia gcncralia vcrba compfoniifli non 
cxtcndunturadturpia,& bonismotibus non con- 
tingetu,&lupcrviuenns harrcditatcprofc vclalio 
modomcdiantc proponatur.Cdc pactiJ.lcg.fi n, 

Ncctalibusobuiat ftatutum , prohibcns diccr« 
dcmiHitatc, inquantumcontra mcntcm compro- 
mittcatiamcxicnditmanusad non comprihcnla 
in poteftate lauclantis,vt not.gioi: de clcc.c.indcm- 
nitatibus. Ubio 6. in vcrlicu.non obftante. & in cle. 
men. i.dcfcqucftra.poa"d.& frua.inSpe.dc fen. 
prola.$.vtautcra.vcr.hicautcm,pcrloan. Andia 
addi.pcr quxapparct non obftantibus vcrb. renun* 
tiationibus incisdiccndi dc nulhtatcin compro- 
minb appontis,quia non rcfcruntLir a J nullitatcm 
a CK dcfcctu potcllatis a abitroruni,maximc quando 
caulaturcxdcfcclu c6icnlus compromittcniium, 
vthicfuit,lcg.fin.$.itcni quatfijiif. decondi. indcb. 

Ncc obftaf,quod partcs vclint fupcr laudaiis fpc- 
cifice fingi compromiflum; quia fiflio ilia conira. 
hcntium volumatis ad t urpia rcfcrri no poreft , ncc 
fubilloinuolucro vcrborQ rdara intclligi Jcbct, ' 
cunitidioadimpoflibiJia rcfaatur non iure pro- 

hibii j. 
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hibita.fF. df^a.hoJiiPialtB.Gngurifutanrcrr» fupcr 
laudaiofpcdRcccornvromiira.Yupcr quibus bo- 
nisfniorjbnslaluis;uuc nou rcpu^nantc compro- 
mittcrcpbuicruT.vndc pro rhSuoitato habeo, c6m 
propODitur.Pauium dtcrlUlicport pUDiiiaccm xta 
tc.Ccnobiu nO obrt.v.';cC)prpnul!o,dif laudisgbuf- 
CDoq; !.ins,auifcrcndiicxiuri.c6promiflj cuiufcu 
qiic,ita Pjoli inbonit j>ptiis Pauli.&inicgitimadc 
bita cx bonis patris cius.Sc in crcdiia, qua: cft quar- 
ta rc(ldi3i,dctrarta lcgitima, lucccdcrc pro rcrtia lc 
gitima^i & Ticbcllianicxtam fratribus fnis B. Ac C. 
indi^isboniSjin tcriiaCcnobiuro. Inaliis duabus 
B.pcr c.Raynal.& c.Rayn'dc tcftam.cum vcniant di 
ucrfo trtcrnpondctrahcnd'a.Supcr rdithio autcm 
compromiitcrc potucrunt, hoccft(iip<tcovquod 
vcnicbat in rciiituiionc fidcicom.pcr l.j. C. dc ^ad. 
quia hic non agiiur dc li^rcditatc viiicjitis, cum cx 
hdcicoinmiffo dcfun£ll4ucccdanr,liict vtiikcv, vt 
i.j.tf.ad Trcbcl.pcr qux latisfaflum cft ad prima 
quclica. 

t 'Nudc autcm difcutcrc oportct , retcntis vcrbis 
primiiaudi,quid dciutc vltimus atbitcr adiudica- 
(cdcli>ca(:cxvcibis cnim tcftamcnii nihil aUad co» 
fcqui potcft,quam quod fupra d/xi. 

Et vidci ur.qubd tamcn cx vcrbis latis laudi , vo- 
iuit Paulum pro tcrtia cflc hf redcin.quudcum (iib 
fliiutustivlciconi.dcfundtushcrcs dicatur,quod ad 
i;quaius :uit,ucdum iuquaatumadmitaiur cxpri- 
mainftitiitionc, fcdinquaut^m ctiam cx fubftitu- 
lionc, cu{n4ppcllai4onc hzrcdis ctijua fiddcoD^- 
miftjriuscomprahcndatur. 
t Conirariumcft dc iurCjUtputo,qQia in propria 
ligriificationc vocabuli vcrbmn ,inftituo ,*^fubfti- 
tutioncip npn comprxhcndit, ft:dc vul^a. Sc pupil. 

Etquiaiuc l)a:rcsdu9<i^Doncft,(cd,v(iii{cr & 
impfopric, 1. 1 .fF.dc fidci. hxrc. pcti. & laud» fttitU 
juris funt, ft'.dc arbi non diftingucmus.^.ultra. & I. 
cumdics.§.plcnum.i^dcarbu. Atbitri auccmadx- 
quaucrunc cos tatum rcipcclu inftituiionis, & alia 
volucrunt firmamancrc, vtpaictcv ucrbi^ laudi: 
^go rcmancrct, qu^ inxcl^o Pauto X)Qa ibrct 

rcmcdium. ; 

AntoniusdcBut.daiuifMk M.cccci^JkdiCfnen- 



^ .Xnt.de Butrio Bonon. 

> lurt datoris nfcittto , refolutum dicitur ^ ius 
acceptoris* 

[ Domnium quo cafu ftne traditione transfes 
ratur. 



ijsOdob<i$,S( latum Eorcqtix. 
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POtbstatis i Hxr mdiitas ex iefeBu fut^fidJis i 
JUtiao nmfi^ fwjfefiw exdnfii.Cv^.conf.'] j :Cem.tof. 
z 4.f^. 5 Jrlyj» i** yK .C pL2.df re tud. inkm in c. ftffloraUst 
teL^jdc e.ttep.l{pnja.ttmf.4 isonf.i 1 5 .Mm-ffmg. 1 o. i» /. 
fi.nu^.£Jtimifd.omjitd.£»AicJiif prat.ifiu^.c if^m.^. 
f^.fmiij''''^'-^ ^■^''"^ hoctonfMet.tanf.^^.fi. 

D in.i, 9.i o '^B.ir.in i.Tapiniiom.^mmfitiffitbiCi* 
ffu^ff,4t:i$<^eflj.uUx. m Un ratiant. S^aa^a^JBaAj^ 
dsfi / /^iod. l<tf. in mh, rts f mc. ccl. j.C.fam,it le^. & in 
auii)^oiaffmf'Wi.i9'C 6eiBaf.ttfi.in l.fHiumjtk^i.C.fm.iTc. 
&ii>is^tjm'lt,Carafjai./^^jioc.lim.tonf.i j tMoa.^pM.i, 
Dei^fl^'i%^tm»t.'i,fonfii.iiJobmi.idt.confil.^ig. coUm. \, 
CrfttiiCettitin Memerab.ib&fiiuet.Va)is.con)tt. i^nu..ftiJib. 
j,c9iif4tyj)mtei^6.lib,3..ApnMBfi^CK - f:: »t • i.hmI. 1 
. JN st I T V o l^ufjul.cemwrio.nu.6i:f,itM»ig;-f&fij 
t'itat& intpngittt bot conf.Dec.vaiiiinib.C.deinfl.& fkbft. 
xmmx.cta»aHrdifenden \ prd] nfoltttione yidiniM ttt /^ip.M 
dl.Ctnt«riMmiii7.cta»jeq. ... 

Diftofttio arhitramentalis an fofsitexttPidfad 
futun^mfuccefsimem. 




Confilium LXXVII 

ISIS taais,allegationibus,&c5- 
fiIijscontrariisintc.r Marccllum & 
Colam, vt in aciisnommatos cx , 
vna partc , & dominam CathcrinS 
& Guiradcliiam cxaitera,intcntio 
Marcclli&Colcfupcrparicdoriio • 
rum in aftis dcfcriptarum fundatur fiipcr Jaudo la 
to tranlmifto:Inrcntioautcmcx pluribus cxtcnua 
luf cx dcfd!iu potcftatis compromillunorum, vc - 
putanonhabcniiumpotcftatcma ahquid dccidcn 
di intcr Andrcam & loanncm, fcd tanrnm inrcr di- 
ftam Lcnam cx parcc vna,& intcr loanncm,& An 
drcam cxalccra.Ethoc vltimo cxarainaboi quo 
dependct dccifio. 
t Sccunddcxdefeilupotcftatis. 

Nam cxtra materiam' , fupcr quto difponere no^ ' 
lucront fupcr futura fuccclfionc alicuius corum 
vniucrfali , fcdrantumlupcrccrta rc ccrtiscondi- 
tionibus,& modisintcr cos,& nliorum liiorum dc 
ferenda: & qaia confcnfus viriulquc mtcrfuit, pcc. 
l.fi.Cdcprocara. 
Tcrtio.cx dcfcdu conditionis , quia la deceflit 
( fupcrflire fiho:'' huic fatisfadum reputo: quaii- 
quam cnim vcrba arbitrorum dubia lint & duplt< 
dter intclligibilu in ver. ita cnmcn »bi , & filiorum 
fuotuia , & cuiiulibctcorum,&c. Vno modo, vc 
fubftitatio intcrfcrit, qnod hic non iiiit : vtide dcfi- 
cientcprima.'Conditionis fubftituiione, dckda eft 
primainicr nlios fiiiorum ab ea dcpcndcns, ft".dc 
vulg.& pup.l.mater.f. ii filius. Aliomodo nomina* 
tmiA^tlicfir, fccusliipfiioan.& And.vcl alrcr ip- 
forum dcceflcrit fmcfilijs. ccdatdonft«tfupcruiuetC 
«.vdfilijs ,& fimilirttti filii cornm dcccircrint fi- 
ijcmalculis , admhtantor filii filiorunicuiu("q;coi- 
r um-.& hicintcJIe^lus cft vcrus,& dc mcntc arbitro 
rnm, vtcx prxfatioBibuspafct*inquibUs arbirrv 
pf otdtan tur , ad hoc fe dclccndere , vt nomen p»- 
trum pcrpciuo><»n(criictur,qu6d nonficrct,fi aP 
tcto cum filiis dcccdcntc.prxdnia cflct via mafctti» 
listanttinimododdcrcndi. > -u > 
I f : Qiiar(6cxtcnuafurintcntiocxoblig9ti0ttcd<P^ 
tisjreioiutumeft iusditoris.criio&acccptori», VC* 
ia vuJgi)ribus iegibus i>cr con liilentcs a Kcgat is — 

Nec obftar,quod abvnodicitur.incatumdofis' 
boJi^tcftitutionifiibiccla obligatc portit,ln .lut hcj 
c res.q^^C ccniuiuniadc ]c9atii.Qiiia cxorbitaseft'- 
lcx,nccincalijno(iroioquitur,&:(ic non irjhcn-* 
da cftcxttatctOTnnoscontra regulas communc»,' 
fokmarliivcro.Salc A-iro.Item non ditponit tXm^ 
fcfliorfcdemamtadlibcrandum.ncc ibialiquauci' 
ba anncCtunt u(.dttponcnf la , ob qua: agi poftc non' 
fidenxtJ :! .' ''''Kiui i:- ■ • ' ' 

Hxcrefponnoutniiftfcniisrac onuiind clart/ 
quam taiaea non diicuuo obrcuercntiam ram an 
tiquorum do^^otumjn pr«(cnti confulcntium , &< 
fi dici pollct.quod fnquanrum mulicr nMitur cxcc-' 
piioncdotis , ex confcisionc dcduccrct , vt protMP 
tioncin rcccpi,non ut dilponcccmt obctncrcc.qitv 
immcdiatccxconttfcioDC hbcrantc nonpcodact- 
tur obIigatio,fcd cxccptionc probata pct contcl- 
fiOQcm.Nccabfonum cft ,qu6dcadcm probatio 

probcc 



Confilium 

^robcraftum.cx quo confccmiucorirur diuerfo rc 
Ipcdtulibcrario Jc obli^irio. QijoJ. n. (i pcr tcftcs 
autinftcumcntiim prob.ircrur TniumdotciniCa- 
iorcccpillc qui autcm promifit.inftrumctum pro- 
barciadum ,CK quo lurgtt libcrjiio &obligatio: 
icd*non oportct hxc dilcutcrcquo ad citedum iu- 
risagcndi qoia agcntcs nttuntur (upcr plcnoiurc 
partisdonuis :rbicriautcm ablqiic tradiiioncnon 
potucrunc doniiniutransfcrrc, dcpacl.traditioni- 
bus.gl.lntlit.dc otficioiudic §.fi inti.Hicrclpon» 
dctur proportioiiandolibclium hypotccarix.quJB 
cx compromitlo conct ud ii ur . rcfpon (ion i ob(i j t, 
inquantumpctuntpronuntiaridcucniilc plcnoiu- 
rclalujti tamcnpo cd rclponliO pcr claululam li- 
bclli.vbi pcrunt iuAitiam ficri non folum modo iu- 
3 rc& torma&c.tR.crpoodcriaiiicrponct,qu6din- 
ter iftos fupcr diuifione hjtrcditaris quxOio erar, 
quo caCu in talibus line traditione dominium tril- 
lcrtur.lndi.dcoiH.iudi. in (i.&no.glolI'tt'.dccondi. 
furi.l.iV idco.l.i.ft.pro locio rclinquiturlbla dilpu- 
jariofupcrpotcllaicarbitrorum. 
'V Et.brcuitcr non vidco,qu6dhabucrintarbitriin 
hocpotc(laicm:quiaparres compromittunt deli» 
tibu<, &quxnionrm inuiccm corrctpondcntibus 
«ntcr dominam Lcnim cx vna partc , &loan. & 
lAndrcamcx altcrj:&lic laudando arbiiri rcalTc- 
Tunt h^bcrcpotcttatcm. 

Mcc obliat vcrbumdiOriburiuum.&quilibetM 
ram.quod dillribuit & at.-ribuir adlum copromilfi 
inquemlibct rcCpfClu addominam Lcnam,nonrc 
4pectuad I0.& Andrcam;quod probat vcrbum , cx 
altcra .quod fcquitur.cx quo dcdaratur loan. & 
■Andrcain vnam tantum partem faccrcin confliAa 
litiumrcfpondcntium ad ic & dominam Lcnam. 
3lla autcm vcrba , ^ qui cx his trtagis & melius pci- 
rrrft.non funt fupcrflua.ncc appolita ad dubia toli&- 
daitvcaluiin quo iplorum alfcr compromirtcrc 
non poflct,& vrappolitaad maiorcm dcclaratio^ 
irem,tf.mandati.l.qoi mutuam,& in rcgula,que du 
ibitationisfollcnda;'dercg.lu. .1: 

Nccoblt verba compromilli fingentia-liccm C^u 
BCfqTiotibct taudarotquiarcOringi dcbcrciitadlau 
oatumintcr compromiitcntc<>corcfpectu><}uo<d- 
promil'cTunt,rciticcr,inquantum laudcnrintcrdo^ 
«ninam-Lcnam rnapartcjif loan.&' Andream 
■cX'atrerai,non inquantum taudum porrigont & cx* 
icndaiitintcr loan.& 'Andrcam : hngcHdoenimn- 
icm in laudaiis cx vlribus copromilli, & inter perio 
sas;iarecquas & qiio rerpeOu c(t compromidbm 
4K>n in aliud lepiratmii , & Inxc potius vcrkas pro^ 
.4}afioiiC4ioiiindigens. Tinyy.i. .0: 3 

Non obit. arbicruni polVc adificarc , & maxitfri 
sibiirara, ad quod priiKip.lliier laudar : £iccnduin 
eiiiin clt.arbirratorcm polfcad xtlificarioncnipo». 
«ncuces quoquo-modo ad dccilioncm& paccm 
corunvintcrquos cll&quorum refp<Clae(l conv 
fitomitfiithicoinpaMrtfi^d non tnoditicacioncs 
omninocxtrancasarefpcdu comproniitlirVs n* 
taturniaximc pcr Uart.tf.dctranfacl.cum Aquilia- 
na.no.in Sp^titu.diiarlA. ^.exdpitiifc. vcrf. lcd po- 
UC.& ^i.vcr.arbiirator.ibi.dixcrunt quidam. 
v.QwodwrenVlotin. Aicc^daf, Aiidreas '&'^tii|j Jb 
-fil^ tiliorum,& «cufiucvtbide hoc ntilla ' tir lis poili- 
"biJi^mtcrdomiium LiciiaineK vnaparrc, & lo. «Sc 
Andrcani cx altcra.Qaid cnim poterat inierctlc 
dominx Lenx (upcr pcrcmpto vfufru^u fic vcl ali- 
tcr ilJos4ntcr,lc(iu:cwc^. - > , - -, 

Non oWft. q^irflajiT ptotliiifta ahVnaClo ; in qua 
ccrtas polVcirioncs vci alli^lus aliaiat loan. quas 
^tifad fe ra tiorteliu^i'' obumiflb . Qaia fupcr iliis 
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fuir & elTepotuit lis intcr dominam Lcnam & lo.5c 
laudum approbaflc ccnlctur.inquantumlitcsdcci- 
ditintcriplam&lix 

Ex iilo autcm inftrumcnto volalio nonappa- 
ret ipfos lauduin approbaiTc, inquantum dccidit li- 
tcm intcr I0.& Andrcam:potuic cnim cmologari 
compromilfum ritead mcnlurasporctlaris laudan 
tis.conon approbito, inqu.incum dccidit litcsco- 
promilli cxcrancas.maximccumdiucrli forcntar- 
t icu I i,<r.dc mi n 0.1. cti a m.es c ra ,de tclU m. cap. R ai- 
nai.& cap.Raynutius.de tidc inftrumcn.capit.cuxa 
loancumfi. 

Itemunum voloadueniin vcrbis compromifr 
fi:quianoncxcludunt fimpiicitcr in lurrogationc 
filiorumfij-minas.nicurcnim vcrba; Filiorum luo- 
rum pcr lineam mafculinam, & hic vcrba bis rcpe 
funtur.longcautcm diucrfmn cft adfurrogaiio- 
Bcmvocari (olos mafculosvcl dctccndcnicscxli- 
nea mafculina,fccmina vt potcagnata,ttA'ndc lcgi. 
Mi rcpiidiaucrit.§ i.Infti.dc icgi.agna.fucccil.fca:- 
tcruin.& §.hocquidam.tt litiicaiuc, non fcruabi- 
tuf nomcnparentum.ccrtcimo infiiia. fcd & vltc- 
riusptogrcdi non poierat, quatnquam huicratio 
ninon multumnicar. ' < t 

ExalijsmaximiconcIudo,Collx&MarcelIofii 
pcrpctitis liicntiuin imponcdum cx capitc , cx quo 
agcrc nituntur.f ex viribus dicii compromiiri & lau 
di.vtranquc partcm ab cxpenlis dico ablblucndos: 
qaia prooabilem caulam litigadi habiieranc. ciiai 
& peritorum conlilia fucrunt contcaiia. 

Anto.dc But.datumco.M.dic j i.diaimcnfis.:! 

«ili i^ui t -!t 

A D D I T I O N E S. 



a T) Ot I s t a t b m "^^bimtaatum potelijtem lubent, 
X. ftantum piirtet tii trHntwttJ. non diHingucmns. § .de offi, 
ff.de 4irb.l\Mop, t.i ^.^bJnfrimo intivj^ijo comprimuffb. .AXg. 
(on.i 1 8 Soe.confd.zzo.colum.i.lio.i.Com.confiLi^t.Ub.f, 
Dec:<o»fU:.^l^.iim^.& S.i^aliot^Megaf. 
b ■'■ f\ t. f o "^OuotafufiAflitutiodeiieitf/jiuaiujHm J^Sm 
fuerk.fi deeeffafmefiltfi in plwatitUum efifme Uberii.fj.de «w, 
fi^t.t.ybi Stfib.C.detond.inj}.Decxonf.6j6 nu 4. ■ / 
' 1(11 1] ykk iMtiJJimc ^oUn. a yaUetMfi.^. i^%0,& 



M M tyi J^r r M. 



t . HtrcditAsitoHiebtAMtraHfmindtwr. 

2 Statuta iuHelied in dntio dehcnt iftterpretdri, 

fvt ad^viastp* limites iuris rcducantur. ..^ 

3 '"'ii^UiitiohttttditafiFdupliciter confideratur. 

OIUiL'ii :ir..ii: • - ■ ■ n 

> Dt ^aclita ejc> ibeinate prxmifro, 

abfquedubiointhtutio lcu fubtti- 
tutio iiladc Procuio conditton^- 
lis fuit vulgaris,'(.<jiallus,pcr totam, 
l.fr.dclib.& polUi.&an lutiiaatc<>- 
ttititfiicm imptctani in^ rcruin.natu 
'Xaquo ad ttatlfhiittendum potcllatcm m cxtra- 
neuin iui&comniunijadhuccU catuoi, qmahf rc- 

ditas 
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Ant^.de Butrio Bonon. 



1 dUit i no adita n6 trrrmittitur, C.dc iurc dclibrr 3d. 
|.quonuni.cum li.iAiuo mlictlct iiiira icrnpus dc- 
libcrandi ,&concurrcrcnt rcquifiu ad ddibcran- 
tium lccundum formam i. cum antiquioribus. C. 
dc lurc dcJibcr.fic quod no.ff.de rcb.dub.Lqui duos. 

Anautcni lutliciJt quoad potdtatcra icai)lmir> 
icndi cn dirpoiiiionc pracdicli Itarun.dubinm ingc 
rir,quia ct quo non ponitur.comiwuncm opinio- 
ncm concurrcrc cum vcritatcquodmuiicr t?mcl 
ia ruinvcntrc.nccaiiquidpropomtur de lcicntia, 
vclopinioncip/iusfiatuii. 

Itcm vidciur cum adirc nonponc^quiaquoad 
potcntiam adcundi nonlufticir condiiioncm crii 
jCAlualcm racUcxrare, nifilcicns lit adirc volcns, 
ffUlc conditto.& dcmonftratio.l.multum.cum (im. 
crgo d elata vldciur , qui- tunc dclata diatur , eam 
adin potcft, de vcrborum lignificatio.delata.ltcm 
ncc purihcataconditiovidctur ,dato quod in rc- 
«amnaturaccrtum fucritin vcntrc ftmcllam fo- 
rc:hzc cnim condirio , (i nullus malcuius nafcitur, 
impliciiecompraJicndit,(if<rminanafcitur,(5c m* 
lcutus noo naiciturt in iliis cnim rcfoiubilis cll, vn* 
detiabct in leconditioncm , ^dicit inccrtum na- 
tiuitatis , ad qtiam fc rctulit icftator : quanquam 
crgoiocmcllain vcritatcfuiflirproponatur, adhuc 
tcii^pus cxpc^andum crar natiuiiatis. Et dubium 
erat , vndc na/ccrciur. Poterai enim nafci , & non 
nalci viucnic&mottuo Proculo : crgo conditio- 
nalis adiiuc erat,& non purificata.fl.de condiiion. 
& dfmonrtratio.I.hirc» mcus,nc< dics ilia natiui- 
taiis rcmoucrut tn lirrcditatc.i.lixrcdita.dc liJLrcd. 
inftitucn.quia titcdics inccrtuscli, vci inccnum lic, 
an nafcetur.Ac conlequcntcrquando. 
1 t Itcni (latuta,qua; ia laaicria iurii loquuntur. 
intcrptctationcs, limitationcsiiurcic dcclaratio- 
ncsrccipiunt.vt inquantumpoHibilccllad viasiu- 
xisrcducancur,6c litnucs, in Autti.de lili.antc inftr. 
iiou nat.$.priino, l.prima §. Icx falci.if ad lcg.Fald. 
j>ot.in l.t.C.dcnoxa.&uilomacs populiii.dc iu- 
^i. &iutc. 

Statii:um crgo dc tranfmiflionis potcntia lo- 
qucns iixreditait:m ddatam cxigcns in fuo, inicHi- 
eemr quando ii^notaitti ciiam dclatacstitit , l.i .C« 
dcUi^qui anteapcr.tab. l.filium.$.f.dcacqui.iiaerc 
& no 111 1 vciutcde acquir. h.vrc. In c^tranco autS 
qiiando fticn»i,l.cumantiquioribus.aliegi. 

Cum crgo fciens.non ptoponitur cxiltcntia c6- 
clitionis,tamcn liin rcrumnatura tantum propo- 
natur ccr<i[udo,iioii crit iocus rraofnuinoniJit Gc 
concludcndum vidctur pnma fadc. 

Conirarium videtur ciigcndum . quia (latatum 
tr.infmittcndi potcntiam pondcrat folum hxrcdi- 
tatisdciatfoncm , quo:.at>4quc dubM>(lelataclt,cx 
qa<>condi:io cit puttllcata.licccin ignotamt,& 
n i hi I o pina n t c > v i c U cal uj iQ( Mcc uodatC.dc cond. 
«tdcmonftra. ''"^' ■ .•-r^. 
j t Prodcft enim coadltiQncm c<raai<m in rrrMtn 
natur.i purificari.quando iadum ctiam honorario 
ignorintc : nullum autcm aiiud vidco proddlc, 
quAmdclaiionis 

Nonobft.l.dclata ,quia duplcx eft-adcundi po« 

tcntia. 

Pfima, qux cz paiic conunoditft; realitcr ofTcrt, 
iiaquodapcrtcrcidilpoiiriunis uu!>um lubdt im- 
.pcuimcntuju,,vt liic modo addi.vt cll calus in L li 
.cxttaocns. in tinxjkacquiicnd^iwrcdita.dc hac lo- 
quirur.l,dcJar«. 

Q^zdam dk potentia adcumii . in qoa rd^ 
ftusnabcnturad pcrlbnam adtrc volentis.ik talis 
iuiputcaiu UciAuoncm noa iiRi>cd(t j vt di4U 1. 



fccuBda. Ha:c crgo eft vcra , hzredifas non poTcfl 
aditi vitio coiiccrnentc pcrfonani : ergo non cft 
dclata, quiahxreditas conltlticcxparrc rci, & com 
modum diipolitionis fc oficrcntu: quanquam or» 
gana deficianta partcperfonc, ciim oficrtur:pu« 
ri^catacrgoinignoranrcm , vcl nihil opinaniem 
conditionc hxc dlvcra, diucrfo rclpc^iu hxrcdi- 
tasadiripotdhvti.licxtrancus.in fin.quz proptcr 
hoccltfa^al.2.pc£alIcgafa, &non potcltadiri , vt 
l.multum.de conditio & dcmonltra.Lhxrcs inllitu 
tus.^.j.dc acquir.h-cre. 

Non obltat , quod conditio purificata non did- 
tur,quiacx quoccrtumcratin rcrum naturafcx- 
meilara in vcntrc forc, hoc crar ccrtnm , nullum 
mafculiun naldturum. Vndc hxc condiiio non 
cracinccrta,aa,necquando: quia certiun , qubd 
nunquam:quanquam quo ad matcriam rd fubfti< 
tuti forte hoc eO inccrcum.an & quando ccrtilica- 
rctur,quodinpuriticandorcafitcr cotiditioncm n& 
attenduur,vt<Jicia l.lccunda.fic dida 1. ficxtrancus. 
infin fola crgo(upcrcratdicsnaiiuicafis,quz ncc 
cxpcdandacrat,vtpotccuiuscucntus nihii potc- 
rat opcrari. Viroque cnim calii , faemclla in ven- 
trcexiitcnte, fiucnafccrctur, hzrcditaa cratdcfc- 
rcnda. Ancrgocxittcrcponct, non erat inccrtum. 
Idco ddata clt.vt ctt caliis valdc adpropoliuim 
in l.quod fi dubitct.ff.de acquir.lixrcd.£t pcrhoc 
non ob.l.hxrcs mcus:quia inccrta crai quando,hic 
ccrtum,qu6dnunquam mafculuscrat nafcicuraj. 

Non obftat , quod datutum dc dciatione io- 
qucns rccipcre det>eat iutis intellcdum :quia hic 
cum loquiturdeimmifcentctimuI,& adcunie.fec- 
iiatapatuatc,invtrcx]uc dccidcrc vidctur intcn- 
lum (tatuti , vt l.iam hocdc vulga.& pupiiia. &i in 
te(tamento,vtitatn cxtrancoflcutin fuo fbla pon 
dcratut dciatio rcalis abfquc Idcntia tubfbiuti,vcl 
in(titutLvii.prima,C. dchisquiantcapcrr.tabu. Sc 
diifta I.li quis hlium.fic hxc abiquc dubio ttatuii dl 
intentio , quia io rranfmittcodo taculcatanroliim 
pondcrat dclatioms adum tam in fuo , quim ia 
cxttanco. 

ItcmaliacfttranfmitTio.quzconfingit cx adu 
dclibccatioiiis vcrx, vciproiijmptz ,<Sc tamcn apud 
fcconfulere, & dclibcrarc non cadit in ignoraiv 
ic • H-dc iure delibcrand.l. Arilto.fcicnria deiationis 
cxigttur»vt l.cum antiquioribus.Hicautcm non cd- 
tingicdclauo cxdcUbcrationisadu, fcddclationis: 
noncrgoin matcriaiuris difponit, fcd fccundum 
nouam,&aliam maicriama iurc: inteiligiigituc 
debcat . n vaba tbnant, dcrcbus dub.l. in ambi- 

tuo. dc verborum tigniticatiod. nominis ,£c rci.S< 
:vetbum. 

bx quibus concludo , Proculum , fccundum ca 
qux diClafunt, haTcdcm , commodum adcundi 
ctantnntillc , ft'. dc acquircnd. hzrcdtta. 1. ti quis ii« 
Jium.$.primo. 

: Anto.de 6 ut.KludcoanUutnhabuitdoininasI» 
ftphdcBoaonia. 

A D P I T I O. 

t tJt'utt*.n*ir Kt!] Tis» tr4>^mttitMrhtireiim tum aditt 
^*- rtgdaritaJLifm fi»rartm.cM mrJeii^tiiiu im ^ium fl»- 
rihiis (4ibiu,^M9s ftnar<iinm rttenfct ^tuM L ytntrt.f. dc 
^ffurjttrtia*. 

s y M M K>i "R^t V 
1 Tejlator fofi conJitHm u^amcntHmrtli^iontm 

frofitttu. 



Confilium 

frtftens , an pofi ralem profeponempoterit 
reuocare tefiamentum . 
2 J^eli^iofus profelfus,primo teflamento reuocato, 
fecundum condcre 'volens , qua^vtidelfeatfo 
iennitate. 

Conrilium LXX IX. . 




ONDIDIT tcftamcnrum , a in 
quo inrcralia rcJiquit ccrtishofpi- 
talibusannuatim in pcrpctuuni lol 
ui ccrram quaniitatcm.licm paupc 
ribusClirifti,& cgcnis pcrfonisli- 
militcr ccrtam quautitatcm arbi- 
»rio coru m com m i lla rio ru m. & pcr pct uo , v 1 1 upra. 
£tin omnibusalijs fuis bonis monaftcrium,& tra- 
trcslandi MichaclisdcBufcolibi hfrcdcsinftituir. 
poftca Pcirusingrcftus fuit diclum monaftenum, 
& ordincm lancli Michaclis,& ilico profcfltonenv 
fccit.poft quam profcllioncm ipfc P.pcr publicum 
inftrumcnrumdidum icftaincntum callauit,irrita 
uir, & annullauir,(cicns vnicuiquc liccrc vlquc ad 
exHum virx voluntarcm iuam mutarc,acdiccns.& 
dcclarans vcllc,& inrcntionis cius , & propoliti fo- 
rcintcftatumdcccdcrc,quod inftrutncntum rcuo 
cationis,& dcclarationis pracdidx tcftamcnri prx- 
di^Ji rogarum , & fadum fuir lolum coram tnbus 
tclhbus,& notano ad hoc rogato.proptcr quod in 
dubium rcuocaiur t Et primo.an didus P. poft dU 
aamdus profcilioncm , pcr quam ciuilitcr mor- 
tuus ccnfctur,potcrit vahde dicium tcftamcntum, 
& lcgjta pia,& non pia in cocontcnrarcuocarc.ac 
anoullarc.Rclponlio patct lccundum omncs. qui» 
nohabctur pro raortuo naiuralitcr, ncc fua mors 
narurali«quiparatur,cum nonhabcat pcr omnia 
ctfedum naturalis.vtdicunt lcribcntcs m auihcalr 
qua Cdc (aclan.cccl. 

tSccundo.polito quod potucrit cum,& ca rcuoca 
rcj&annuliarc,aninipl'a rcuocarioncdequa fupra 
diclum cft.occcflariuscrir maior numcrus tcllium, 
quim duotum, fcu tnum in didoinftrumcnto rc- 
uocaiioais dclcriptorum adhibitorum , vcl fufti- 
cicns fucrit numcrus dic^orum trium tcflium.non 
obftantcquod in confcHioncdciure.&cx forma 
ftaiurorum CommuAisBon.7.tcflcs. & etiam aha 
ceriaibknnitas flatuto hoc di^^anrcC vr prxdid- 
tur^ rcftamcnti rcquircbatur . & quid iuris (upcr 
quolibct didorum qujE(itorum.Rcfpondco,tclh- 
mcntum vltimumlic amonachofaaum fubic^lo 
iaro cccldia:. & contraprimumiurccanonico va 
lcr.Iirgoquo ad reuocandum primumctiam in 
piam cau(am cum folcnnirarc canonica ligat zOtus 
clcricorum.vcJ ccclcfiafticarum pcrlonacum, dc cd 
lU.cccdclia lau^- Mariz. 



A D D I T I O. 



bmt, I ^ .&f(^ dt ffoinu idan unet, rw attrfiatur ft ita 
alias (cnJuluijfe.Ut Dec.ibulrm nujnrro 6 1 . (ita hoc lonfi. tr 
reftobatt^ i/ene.R)ib,^x<in.itnltUo l% ^.lafojn authen^i 
fumiilierjiuntero » 7- C. ifimofmjtakfi. 'hlec per injref. 
Jmt rtligfonii tale tefianutttum rmnfitwJiicrtc.in d, eMthen.fi 
^ua inMierjiionere T.Taul.uhb .d.cafM frgfeatid, niaue. j «. 



LXXIX&LXXX. pf 

& De(.turm€.6t.DtexoHfi.i i M>bmt.i.»jp. m Lfi ynfnm.C. 
dereuocJona.q.j^. 

s y M M T^I y M, 

I Clericus an pofsit oh deliElum per iudicem fecu- 

larem detineriyaut iudicari. 
1 2 Priuilegio clcricali in totius ordinis clericalis 

(ommodam introdutlo, an pofsit renuntiari. 

Confiliutn LXXX. 




jS^PBj^ 4^ V I D A M t dericus detcntus pcr 
potcftaicmciuitatis Bono.cxiftcns 
in facris tmputarur dc ccrto dchdo, 
ad cuius indjganoncm intcndit in-> 
quircrc Potcitas ad dclicli vcrita- 
tcm obfcruandam . Quxritur.an 
fit darc rcmcdiuin, vt dc tali dclido indagarc pofG t 
iudex.vi inucniarur veritas deliAi. 

Adquoddeclarandum , liipponodi^lHm cuan- 
gclii pro fundanicnto-: Nohrc rangcre Chnftos 
mcos , quod intclJigitur , idcft cccJcli* fponlbs. 
quilunt claici,quiincorpus . & animara in for-, 
tcm Domipi rcccpti lunt . dc prxben. capitu. cum 
fecunduin Apoftolijm.perquodlic oftcnditurda 
rc , ludiccm fccularcm non poflc tangcrc clcri- 
a cum»lccuJaremquoadquid:hoc iure canonico 
inhibitumcft,qu6dctiamcapicn5ad lincmiuftirie 
confequcndxclcricumnondcliccniia lui iudicisii 
incurrit pocnam^ excommunicarionis maioris,?. 
q.i.capiru.fiquis fuadcntc.ncc prodcft rcnuntiatio, 
a t quu priuilcgio clericali in rotius ordinis clcrica- 
lis commodumintrodudo, vrcfl hoc.nonpotcft 
rcnundari , dc foro compccapitu.diligcoti. i i.qux 
ftio.prima,capiiu inolita.& capitu. placuir.pcr qux 
concludo.quod vbi vultlc Potcftasintromittere 
dcclcncoiiiquircndo dcdclicio ,ad fin. vt pocni- 
tcat . &nullatcnus poflit , quia non cft luusiudcx, 
dc iudi-CJt fi derici.Autadfincm,vtcognolcatvc 
ritatcni dcJicli,ad qucm fpctlat cogno(ccrc,l. con- 
gruit.tF.dc officprxfi. & potcft tcftibus , & alijs mo- 
disinquircrcnon tangcndo pcrfonam clcrici , ncc 
contra voiuntaicro includcndo : immo indudens 
cftcxcommunicaius.dcquanoo potcft abloluc- 
rc.nifi lolus Papa,& co ipfopriuatur ccddiafticis fa 
cramcntis,corporcChrifti,& omnidono , & gratia 
Chrifti,nili abloluatur pcr ordinarium folum,qua- 
docflinarticulomortisconftiruius: fcd hocvcru, 
quando faccrcr prooria audorit.lird quid fi dc man 
dato iudicis ccclcfialuci? Adbuc non puro,quia cau 
fam criminalem clcriciquis nonpotcft committe 
rcinfcriora Papa,crgo ncc cius praambulum ,vt 
ab iilo ciuspcrlona tangatur ad nn. criminis inda- 
gandi,vt no.glolLdc iud.cap.at fi clcrici. 

A D D r T I O. 

a iL E R I c V ^dde .AlciaJn cafitu.cum mmAhonti 
ne^Wta.i-deuii.Dida.TTat.qiuil.caf.ii.CUT.in frat. 
(rim.q.j6» 

srMMcyfJ^^JF^i 

I Fratres miHores,an uneantur de honis adeos in 

(ofn 
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cafufunchriperuentiSydarequartamecclefu * MateranpoptfiliospropriospriHare^^velexcIm 
parochiali. ^ fuccefione fu£ dotts , W «igwwrt 

2(cBores efclefforum parocbialium , an lici- 
te pofsim cxigcre ^recium pro fepulturis cor- 
forum. 
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y V. Sljv I D Iratrts miwrtt ttntaftur dart 
(jvartam farttm ttdefts pareibiali , fiut fius 
' rtfiori , dt Ugatis , & pa uentis ad manus corum 
_ _ _ J pro torporibus diOM parothiaJit tttlefix fepu!" 
Ti$ apud tos, fmt in latifa funeris , fiut in pttunia tjuocun' 
^ lurt , tr titu. ftue pro fatrifiia , fiue pro labort ytnien- 
tiwn pTo (orpcrt , ftu atio ipiotun^ut toUrt,ntttit. 

Rjejpondet , iimoret , quod faterdotes parothialet >ltra 
pecuKias , ^«4« exi^unt , & rttipiuvt pro hbort rrnien- 
di ad junera , dvm fui parotbiarj tumulantvr apud Mino' 
rtt ; & >!tra poriiomm tasionitam , ijutm fibi foiuiint fra 
tret prxdiiJi dt fetunift datis fiairihus pro labore ytnien' 
di ttd futiera , txigknt retifnnt ab txttuioribus ^c- 
ralinm eafdtm pctuuias , & tandtias , ae fi laiia funera 
iu proprtft ectteftis feptlirtntKr , ntipiunt etiam >ltta pe- 
fiitiuu , & candtlas , qud tis dantur pro labort •ptnitndi^ 
ad iimtra & pro cruct , vnum ctrtum , & candtlaS mh- 
mne cttUfu paicthialis , & tantmdem de ectlefia nomi- 
tie tumHli , vel fepidthri , ficut exiguvt , freufiunt abit- 
lis , tjui apnd nrum tctltfias /eptiimitur , petunt ago Mi- 
norts taiia perutr.ta ad manut fnctTdotem parochiaiium tom 
futttri ipfis fKcrdotibut parotbialibut in f/rtem canomcM 
fortionis, 

I S O t puniio , & 66nfiHo pracdi- 
€to , vidciur dc iufc diccndum , 
quod cuiii ccrpus adducitur ad 
nionaflcrium proprcr (ociandum 
ad fcpuiciirum , non rcpci-ituraiu 
rccautum , vt faccrdos parodualis 
tcncaiurimputarcinquartam.vbi parochianus;cli- 
git aiibi lcpulturam.fi aliquid modcratum rccipir, 
maximc li cxconfuciudincIicitunldTctpro labo- 
rc,arg.dcfimo.c.ad apoftolicam. 
t Quod aiitcm rccipiunt parochiani pro fcpuU 
tura, ac fi in ecclcfia fcpciirctur, omnino iilici- 
tum cft, & idco in quartam » compurandum, vt 
bcni iupra cft confultum , & tcn« f cdc in opcrc 
iiio conlilio }. 
Slcmilu vidcturAnr.de But. 
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4 *T ^ Q^v A R T A M 3 Tro huius dHiinBionis refolutio- 
J[ ne yide Dtc.in auiben.prstcrea.numero i3.yrrffcM.& 
Uia limitatio.C.WidtviT& vj!.Didacjp,c^itM.t>ffitif.mimt- 
reieMttfta. 

s r M M ^ tji y Af- 

I PaElum de dhte lucranda in contra&u mdtrimo 
malit^pojiium^anjifvalidum. 





O M I N A t Francifchina filia 
quondam Bartholomsride Coda- 
gncl , vxor Francifci quondam, ad 
prxfcnsvxor loannisMichaclisde 
fan^to Martino , mcrcatoris citrici 
»^ pcrChrirtigloriamranamcnre, & 
fcnfu,liccr corporc langucns, rcrum luarum,& 
bonorum przfcns nuncupatiuum tcftamcnrum in 
hunc modum procurauir , 6c fccit : In prtmis qui- 
dcmtcliquitptomaleablatis inccriis,cui dc lure 
dcbcntur. foiidos quinqucBonon. Itcm rcliquic 
domino Acgidio & ca-i.lfcm rcliquit domino loS 
niciusvirovliradimKliamdoiisiptius dcbitam di 
^oioan.cxflatuio CJommunis Bononicn.ciiam 
omniamobiiia,&oinncillud,&totum.quodpcr- 
ucnitad di£lum loan.occadonc mobilium iplius 
tcflatticis.Inomnibusautemalijs iiusbonis mo- 
bilibus , & immobiiibus, iuribus & athonibus tam 
ptzfcniibus , quam futuris , (ibi hxredcs vniuctfa- 
lcsinftituitFrontum ciustiiiumlegirimum &na- 
turalcm , &lilium quondam Francifci-aui priorit 
mariii ipliustcftatricis , & Ludouicum notariuM 
fiUumquondam Bariholomii dcCodagnclhs cius 
fratrcm,& hanc vltiinamfuam voluntatrm, &c 
FaAum fic fc habet,domtna Francilchin& , & loror 
^iicra pto ea iradii in dotcm duntaxat libras quin- 
gcnias bono. Froni us ditix dominx Frandfchinx 
maritusdcccflii lupctfiiicdictadominaFrancirchi 
na , & Frontocorumtilio lcgitimo, & naturait; 
poft prxdida didadomiiiaFrancilctiinanupliidi. 

loan dc lando Martino ,cui loanni ipfa domt-> 
na Francilchina,& Siq)hanusde Palmaria dudura 
ibciu<prxdi£ii Frontitradiditin dotcm libr.quin- 
gcntasipfidomtnx Francilchinx dcbitx pcr didii 
quondam Frontum pro rcflitutionc dotis ipfidi- 
uoFronio traditx,dc quatraditionc quingenta- 
tum libra.fiononicn.ipfi loanni faAanullumpa- 
tct initrumentum . Quxriiur , an paieai lam per 
Ubtos ipfiusloannis. l'onit modum liipcruenien- 
icm dicio loan.dc liando Martino , quibuldsm 
aduciiitaiibus, vciens,didxdon-iinx Francifchi- 
nxlorc cautumdc donbus eius , & vt ipla domi- 
na Francikhinadetcndcrcpodit dcbonis di^tilo. 
quamplura didus loan. fiut coofcflus habuiflc ^ 
Ludouico dc Codagncllis fraire diiix domin* Fri 
cilchinx , dc quibus pubiicum patct inftrumcn- 
tum , quamuis rcucra didus loan.nunquani ha- 
bucrita di^ domina Fraociichina . icu ab alicro 
proea vltra didas quingcntas liUfionno.Primd 
domina Francilchina dcccflit condiio icftamcnto 
iupradiao,fupcrflitibus & rcliC^o Fronto cius filio, 
&quondam rrontifuipnmimaiiti iilio ,& loan. 
dclandh) Martinoiplius domirx Francii. vlnmo 
marito , qui Frontus iilius conaiur rccupcrarc 4 di 
Aoloanifimidiamdorisper iprumcontcn'ata-,l.fi. 
quadragin.bon.non obliantc dido tcnamcnio, flc 
Jcgato ipli loan.fiado, &: non obftanfc,qu6d in 
rci vcritatc idcm lo.non rcccpit a dicla domin» 
ptandichina,liuc aiicro pro ca vltra diOas tib.quia 
gcntas , &non obflaotc , quod dictadomina Fran 
cjldiina cidcm ioan. darcnon poiuiOct vltra di« 

Ctns 
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dis quingcntjs, fi voluincr , cum ipfa pluf non' 
dcdcht di«o primo marito.vr prxmittirur: 6caJ 
cam dceiiis minusaliquid non pcrucnerir, cx quo 
ipladotcm potuifTct augcre: allcrcns idcm Froii- 
tus didam ctus matrcm tn prziudicium cius filii 
Fronti fui legttimi, & naturalis cx primo matri- 
monio tcdari non valuifle , cui Fronro pcr di^liim 
loan.obticiuntur Iupradi6)a,& liipra allegata , So 
lccundura maritum loanncmnon tcncri,nili ad 
rcAitutioncm dotis dimidix rcccptz lib. quingcn- 
rarumBononicn.&non dimidix librarum oSua- 
ginta confcITatarum cx ipfa dimidia did^lz dotis 
rcccptxpriuspcncs ipfum loan.retcntolcgatofu- 
pradido,& iplam dominam Francilchinam rcucra 
potuillc ccilari dc co.quod fuit tcltata, Sc ctiam dc 
maiori fumma fi voluiircc.attcnto maximd (laturo 
Communis Bono.pofito fub rubrica.dc dotibusrc 
{litucn. &caruni partclucranda ,&c tcnorefubfc- 
qucniis.vidciiccr. 

Ordinamus, quod Ci intcr aliquos difTolutum 
fucrit matrimonium . non extantibus libcris mor- 
tcvxoris cxca, cx ip(b matrimonio , vcl aliquo 
alio.maritusfcuparsmariti tcncatur folum dimi 
diamdotis, &au^mcntum dotis,(idc augmcnto 
traftarctur , rcftitucrc ci , cui dc iurcrcftitucndum, 
vcircliitucnda fucrit intra tcmpusordinatumdiu 
rc , rcliquam dimidiam lucrifjciat iplemaritns, 
vclparscius in quibulcunque quantitatibus.fum- 
mii , vcl rcbus adimatis , vcl non , Sc A quocunque, 
&cuicunquc dosfucrit data , vd conftituta , vcl 
propartcmaritifuctic confcl^ata, vel iplius dotis 
augmentum : & li maricus dotcm non rcccpiilcr, 
vernontanTum,qu6ddimidiam habct,non ob- 
ftante.quod matrimonium fuir diirolutum . Si vc- 
rocxca iibcri mafculi, vclfairminx, non ramcn 
cxientliberimalculi , vclfucminx cz vicimo ma- 
trimonio,inquo dccdrctit,velcxaliis matnmo- 
nijsvno, vclpluribus cxtcnrlibcrimafculi,&vlti- 
monutrimoniOiinquodcccOcrit, cxicnt (bemi- 
nx tantuu) , tunc maritus connumcrata pcrfona 
Hii cum libcris nialculis niultcris li cxtant:& (i non 
cxcan t,cum foeminis cx ali ;s matrimonijs Vno , vel 
pluribut , doris& augmcnci doiis virilcm porcio- 
ncm lucrctur dcdudta lcgitima . pcr cuius lcgitinif 
poriionis dcdudlioncm , liuc dctradtoncm dida 
virilisinariti non minuaiur quoquo modo , nec 
ciiampcrJ.luccdidali.quam rclcruarctcncaturli- 
bcris cx didamulicre.&dido maritonaiis.Rcli- 
duuni taincn non rc-nitucrc tcneaiur , vt fupra: 
tcfciuarc tamcn tcnctur maritus omnc ilIud,quod 
lucraturcxdutc, vcl augmcntodotislibcris cxil- 
lomatrimonio.cxquo lucrum prxdidum habuc 
rit. 1 X his ca(ibus,& aliis cxpcnfx funcris di^a: 
mulicris pro rata partc,quamquidde dotc, &eius 
augmcnco lubucrit , dtuidaniur , & fianr,& (i pcr 
pancm mariii fadx fucrint , dcducantur, laluo li 
minitrumcnto dotium.vclaugmcnti ipfarum pa 
dum appolitum fucritdc maiori , vcl minori par- 
tc luaanda (blum , quod dcuenerit, padum dc- 
bcat icruari , nili cxtarcnc libcri ex alits matrimo- 
niis vnovcl pluribus. quocafu padum dc inaio- 
ri partclucranda libcrisnon noceat vltra diclam 
virilcm portioncm , qux omnia locum habeanc 
in matrimonijs conirahcndis,& ctiamiain con- 
tradis in poncrum dinblucndis . lccm diAinaio, 
quod mulicr eit , vcl fucnt confcnatadotcm , vcl 
cius augmcntum , nonob(Iantc,qubdalius,qui 
dotcm , vcl cius augincntum dcdcrit, vcl promi- 
lcrit , (cu confcilioncm ptopattc viri tcccpciit « il< 
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lud, & illant (ibi reddi fuertt llipulatus, & cr ci< 
teftari valcat, aiam non obdanicqubdtalisma 
licr libcros h-bcat ex quocunquc inatrimonior 
dummodo tamen ipfis libcris cxilUntibus rclcr- 
ticrur lc.^irima (i;cundum formam tutis, 6c rtoA 
ftrorum ftatutorum , 6c mariio pars , quam lo- 
crari debet fccundum formam prxfcnns (latui 
ti. Et fi dcccfrcrif ipfa muliernon extantibus a(n 
fccndcntilius , ncclibcris fratribus vtriulquccon- 
iundis.vcl cxp.irtcrantum, tcrtiam partcm do- 
tis,&aliorum bonorum ipllus rclinquerc tenca- 
tur,quaui partrmpcfcrcpodintciiam ii ncnfiicrit 
iclida pcr didani mulicrcm , prouiiicnics inm. 
pcr , qnod vltifnis bonis obligaiis.iSccEt ita dico,3c 
conlulo £go Anto.dcBut. 



A D D I T I O. 



« £ '«f materia ■pide apud 1{olan, in tran. de tMcre dot. 
& TbMHc.LHtens.tod.tTa^. 
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NQVANTVM Paulusdifpo 
ncrc voluidct circa bona (ubic- 
d.i oncri fidiicom. planum cft, 
qubd Ccnobium nullum haboc 
luris rcmedium,quia nihiicx hit 
niutarc potuit , aut alitcrdiipo* 
ncrc,quam antc voluit Lapari* 
vnde in hoc l.cius non cxiftit ■, inquantum 




nus 



autcm dc lcgiiima , & Trcbcllianica . vcl prorrijs 
bonis co viuenic habiii adtcltandum fipt.r duos 
faltim icrtcs, quos lufhccrcputo, diipon. nicsibi- 
dcm fuiilc numcrum tcitium vocaioriimadactil 
tefiandi , & nourium ,prubctur, Paulum vciuif^ 
fc diiponcrc in (olum C^nobium , vt proponi- 
tur , (luplcx compctit ci rcmedium contraprohi* 
bciitcm^ tcftari , vcl aclionem habcr dcdoload 
intcrcdc, (f. dc dolo.fi quisaflirmauir.dc pra.icri- 
piis vcrbis l. quoiics, vt not. glofl.m l.Luciu*!.?. 
6cmptonia.dclcga. fccundo.poccft ctiam tccun- 
dum aliquos agcrc adduplum condidlioac cx lc^ 
gc,vr in Auihcnticvtnuliiiudicc.«.$ Schxc pcr- 
ucnit.collat.nona,v:not.glofl'.in dicto §. Sempro. 
nia.fic l.cos.C.(i quis tclt.proliib. quas (cquiviac- 
tur Barto.in Lprima, ft. fi quis tcfia.prohi.dubira- 
ri tamcn poflcc , ciim §. illc dc iudicc tantum 
loquiturdc rationc oftidj tdtari prohibcnte , 0c 
pocnx reftringcndx , &c vt in rcgula. in pocnis, 
dc rcgulis iuris ,libro fato, fcd giolU habucrunt 
reljpecium ad vcrbum , vcl alii cuilib:t , in tcxr. 
diai §. nificxponatur,cuilibct , (dhccc iudici, vt 
ibi cxponatur forma , quod inducic poenx qua- 
litas , qux fcquitur. Vndc tutius puto , 9primu 
rcmcdium Ccnobio iiifiiccrcdcbct ,(i(uum coa* 
kquicur intcrdlc. 



A D D I T I O. 



* "O ROHIBSNTIM } Trohibens alitfuem teiim , «- 
X ddit m crimen ftlfi , U Taidu$.QJe faJ/.yt in fajn Corn. 
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tunfilio 5<. libro frim , & tv^di» 84. eodem m^Imn»- 
nt ftmfiii» 109. libro fefundo . cotfilio 1 1 o. libro ^mrto , 
tonfilio 9 1 libreprinio , S«c. umfiiio 10$. lihro primo , So- 
citt. lim. comftUo 14!^. iib.fiamio. Et friuMmr talis prohHfens 
^«M extratrdmaria , it» tentnt commimittr dodo. *t di- 
(it Bolf.in titu. dt kis ■, ^iti prohihem < /ifW ttfim.wM- 
wmoprimo , & ti oMfntm bsrediiat, tmiipim A indifne. 
fudi immm , ^iud od hei , ftid h imffm di fam lotmm 



ioBonon, 

kJ/eia , diu retfuirMtur , Trium \ miii defmiha 
Ut teflmi . Setundimi, ftod fiierit probibitm lefiari^Etbot 
«fl tommme SSrnn, W MeQatmStcbmJiiixwifit. 148« 
mmmo i.iikro a. 

Finis Conniionim eximli decretorum dodoti» * 
domini AntonijdcButho. 
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C O N S I L I V M 

I VRIS VTRIVSQ^FLAMINIS 

DOMINI HIERONYMI DETORTIS. 

IN FAVOREM POTENTISSIMI 

POPVLI FLOREN. IN TICINENSI 

CYMNAStO EDITVM. 



/4 



1 JnterdiUum tccUftafliaim. 

2 SlualitAS etprolracla,no folum fiiBu.nu.7.(^ II . 

3 Ciuitas cjuando dicatur delinijuere. 

4 Ciuitas f f intcrdicipoJsityCjUje r:<juirantur. 

J Ptenapriuationis pontificalis di^nitatis aliquis 

hus in cafibus imponitur. 
6 Culpanu potefl tmputari illi.tjuino potreJlHere» 

5 . c/4r^uere liceta communiter accidentilfus. 

9 ^afalfa exprejsa i» fma ipfo iure i/itiat Jmam, 

1 o Offendens non diciturdelinquere,quando ojfeih- 

fuspotuitoffcndi' 
1 1 Vifpofttio cf(elicis.f:^ clem. I. depcen.non procea 
dit in inferiorihus. 

13 Jnfultatus percutiens injultantem,pr<£jumitur fa 

ctre caufa defenftonis. 

1 4 Seditio 'vhi inualuit, licitum ejl occldere. 

15 Minatenolicetpcutere,nift efet piculu in mora. 

16 Jncontincnti quid feri dicitur , antequam ad 

alia negociadiuertatur. 

17 ^iultafunti^vt alijs exemplo ftnt. 

18 Qualitates cfxlicis.deducuntur. 

J ^ Tertium irmocentem no licet offendere , vt quis 
fe defendat. 

2 0 Excoicatio no cadit 1 ignorater offendeteclericu, 

21 iiyltlus omnisiudicialis ,in<juopars Ledipotejl, 

tjl nuUus faSlusparte non citata. 

22 J^xaminatioCr 'ventilatio'V€ritatts requiritur 

toram Principe. r . . • '-. ,. f 

2 3 Defenjio non potejl (oUUtiam a Principe. 
2 4 Etiam ft 'vteretur plenirudine potejlatis. 

25 Papa^vel Imp. nofunt Jupra ius getiu fvelnalc. 
2 6 Trinceps exprimens njnam caufam inualidam, 
non prxfumitur alia 'valida. 

27 ^otorium quid c?* quorupUx. 

28 Ordine iuris non fcruato cognofcere , ejl ius altC' 

rius auferre . 

29 Jura anntillatia aSIi* ahftj; citatione partis , has 

hent locum et iaTriacifenedii.in inferiorc. 




30 Ordo iurisanfttjeruanduslnnotorijs. 

31 Papaquandocredatur. 

3 2 Sentetia ccnfur.^ per appellationenon fujptnditur. 

N nomine Patris & filij , & fpirituA 
fan^i amcn . Dominc Dcus mcuj, 
quiilluminaso5m vcnicntcin huc 
mundu, digncris illuminarcoculos 
mcos acmcntc mcam, & in via vc« 
ritat is dirigcrcvt lupcr i mcrcqai- 
fiiis rcde rclpondca . Proicftansin hacci , & in hoc 
ncgotio mctcncrefoluillud, quod tcnctfandaca- 
tholica matcr Ecclena:& ita protcftor in principio, 
mcdio & tincg» ru.qu.r infra lcripfcro.puto vera, 
falua dctcrminaiioncS.Matris Ecclcfic.vtdixi.Ego 
igituccxilUmas apud xc^uiIsimQ & vcru ciulJg fum 
mi Poniiticis iuaiciudiuino cxcmplo rcos ndeOe 
habcndos.quosdcmonOrabitur nullitcr circ iudica 
tos.&iniuftc, nodubitaui (cribcrcin fauorc potctif 
fimi populi Florcnt. & cius luprcmoru magiRratuii 
ciuiuq-, primarioru,& prcfcrtini MagniHciviri Lau 
reniij dc Medicisdcipla li^omana Ecclclia , ciufque 
(an^infi. Paftorib. ram pcr fcipfiim , q cius maioccs 
clariinmosciucs, (arpe Sc maximc bencmcriti. 

Vifaigiturdcclarationc ip(iusfummi Pontificis 
5ipfos Florcnti. & iniplbs ptcnta,ac ipfa diligcnrer 
pddcrara, patcm conlultattone dcduca ad duo mc 
braprincipalia. Primu,anipfadccIaratioip(iusrum 
mi Pontiticis fucrit iniufta.Sccundu, an fucrit nul> 
la.Circaprimum dctrib. vidcnducritarticuIis.Pri 
mus crit circa intcrdiftum . Sccundus crit circa poe 
nas,quxin procctTunarraturcirca intcrJi^umjc 
cxc5ication&.Tcrtiuscritdeipfaexc6municatione. 

Antc ramen , quim vcnii ad dccilionC iplbtu du- 
biorQ,Pr^mitto primb cp ipfc fummus Potifex atic 
Itaf fc foium vcllc ^ccdcrc fupcr nouiter ppctratis. 

tVcnionuncad priniu ariiculQ, vidclicacirca 
intcrdi^tu: Si quia duo vidcntur inicrdidb. Vnu.qd 
puredeclaratucftin ciuitateFlorcnt.flmul cudua- 
bus viciniorib.auitatib. Sc3m , quod dcclaraiu cfl: 
in ciuitatc Florcn.tm cum priuationc cpalis digni- 
tatiSMgitur dc vtroq; lcparatim crit vidcndu : & pri- 
mocircaprinmmdico.didam dcclarationem fuif 
fc Sc eflc iniufta . Ni iice t multa: (int confticutiones 
punictcs illos.q oftcndunt Cardinalcs.Epos & cleri 
cos, 1 6. q.^(i quis dcinccps & in c (i qs fuadente.& 
3 i.q.4.c.UuiUlariu5.& in c. foclicis.de pocnis. lib. 6. 
& in clcm. x.cod. tit.dc pocnis. Tamcn quantum ad 
Ipecialcm pocnam.de qua agitur, interdicentcm ci- 
uitatcm cuduab.proxinuoribus auitatibus,fojum 
habcrct conftiiutio locumd.cIcmen.primx.Modo 
vbi agitur de imponciiJa pocna '('Cuius fpccialis 
cuUiiuiioaiSyOpoitctquoJomacs ciut qQaliratcs 

Ci % vciificcn- 



lOO 



Hiero.de Tottis. 



«itnficiMir in c*ra.<ieqaoagitat;aIi^spcna n6 cd> 

T^iMirur.nutA ilt tiiignlansaboffinibusapprDbata 
loaii.Ana!ii >. i. :>*iiomi.lib.6.St facitrario, t qaia 
«jOttnJmjua^iusctftaufaalicutuscrtcitas.puTa poc 
nx infccctuia^ipti CuHku ikoImcc fa^un^ nili jnia 
Auali^dcJiliEa^uQ &riobctt]rqualitasj.n6lolu. 
§icd vf ftrobrn.vbipufchrc Dar.fT.dcno.ope.minc. 
gIo.& Ang.in i.cum adum.lf.dcncg.gcll.Bald. io i. 
matrcmCdc probat AlU.in l.SpaJdnein.^.quiat)- 
Ibiuius.vbicli bo tcx.f}^dcc;(citU^ut.fciiin cafuidc 

Jut^dKurjquuilui^s ccqui/itxin d.clcprinia, nion 
criifiMntnT, Cri^odicta pOCnahon pofuit imponi. 
Quud non vcriifjccniiir,dcducirur:namiprmi6p6- 
dcrandumcJf vcrbum,Pontificcm,po(itum in dift. 
cic prima.proptcrquod^licuntibidoculiAamcon 
flituiioncm,& ciuspoenam no vcrificari, nili cffcn 
datur illCjqui babct Drdincmcpircopalcm. Hinciiv. 
lcro,qu6c{pro nulla offcnfa , quxdiccrctur, autc f- 
lct fada clcricis mfcrioribus , habcrcr locum difta 
«ionlhfurio, flccctumprooffcnlionc, quzdiccrc- 
turfadaCardinali pra:diAo,cumipfcnon lit Hpi- 
if^pustfcd di^coous. Cilm cfgo rtulitis fit ordo ma 
ior Epi/copo.vt voiuit Bar.in I.t.$.ri quis.in fi.j.col. 
if.dcapp.vbi dixit,qu6d Cardinaics non habcntma 
iurcin dignitatcm Epi[copis,iicc( habcar niaiusofl 
iicium:&: no pcrgl.j.in pro^.tf.&liccumipfc Car- 
iiinalishabcat ordmcm logc infcriorcm ordine epi 
^cupali,ccr(£rclinquitur. qu6dcxquodi<3a qualii 
Xas rcquiliia non cd vcrificata in dido Cardinali, 
pcc in cicricis infcrioribus.quodaonpotuitirro- 
gari djda pocno. 

Scd vidcamus, an di^qualitates fint vcrificatx 
InoHrcnlionc&occifioncipfius Archicpifcopi. 3c 
o(lcndoclare,9>non,quodlicdcduci(U(.Aut voiu- 
inusdiccrcdiCtamintcrdidhoncmfuiiicdcclaratS 
in diCtam ciuiiatc.co quo J ipla otlcndcrit Archicpi 
^opum;& boc no potcO dia duplici cx capiic . Pr4 
l»o,quia iucniodu$.3charccaulanoofuit intcnta- 
•cus ncquc tntcniata , ncquc dcductusncque dcdu- 
,dainproccllu.Scdquidtor(i irctiamii fuiflcthic 
modusin(cn(arus,adhucn6videtur vcrihcata hxq 
quaiiras,9fuillct iplc Arciiicpilcopusortcnlus ab 
ipfa ciuiratc:quia ad hoc,vt aiiquod dciidum dicat 
comiflum at>ipU ciuitatc vt dciuiutcrcqriC (p fuc- 
ritfadum communicaioconlilio.&dcitocra(ionc 
pra:ccdcnieeorum,qui rcpr^-fcnrantciuitataii, vcl 
fucrit faduab iplb populo adhoc congrcgato mo 
fc confucto,& prius dchbcrationc faCla, & prxcc» 
dcntc in ipla vniuerf itatc. aliit non potcft dici fa^u 
ab ipla ciuitatc, qua: minimcintcrucncrunt in ca> 
iuno(lro,ncc deiplis conflar, crgo non potcfldici 
quod ciuitas oflcndcrit iplum Arclucpiicopum vii 
jCiuiias,& hoc (chgit gloli.in l.licut.fl.quodcuiulq) 
vniucrfi.fcd hocclarc voluit glol.ini.aliud.f .r^cr- 
tur.ft.de rcgul.iur.Barto.inijutfac^a.^.fin.tt.dc 
-ois.tvbi dixit fingulartrcradpropofiium , quodli 
toiuspopulusad puUatioiicmcampana: cum vexil- 
lofucntadaiiqucinuccidcndum.non diceiur ta- 
mcn ciuitasocudillc.lcd fingularcs pcrlbns, fi non 
prxccintconuocaitopopuliad hocfa6fa,vt fupra» 
& non rrxccllcrit dcliocratio fa£ta,ut lupra.£t hoc 
lirmat ioan.Andre.in d.cfcclias & lo. dc Ligna.& 
ioan.dc imo.iiYd.dcm.i.§ nciiuias,& dacitloan. 
.dcLignanoicitaconlu[uifl"ccoram lummo Ponii 
iicc& Cardinalibus ciuiiatis Booonix , &. cA pcc 
hoc bo.tcx.in liupcr ^.a.tf^uod ui aut clamA: hac 
icntcntiam icnuit Panor.in c.dilcdiis-in 6 colum.ia 
«Vtrlic lcdiuxia prxdida quxro dc limonia, & dixit 
quod hcccll vcra lcnicntia .quicquid dmcrint ali- 
i^m icncutcs couuanumind.^.ciuuas^tamcQicd 
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iplorum non concludanr, nift ficcuto confcnlupcr 
modumratilicaiionis, quocafaoportet malcficia 
fijiflccommilium nomincciui(ans;ahas vcrolicet 
tpla ciuita* habuiflct tatumipfum malcficiuiD, fcd 
non tanquam gcflumnorainciuo,cxipla ratihabi 
tionc non tcncretur: & ira vbluit Barr.in d.l.pnma, 
S;led&licumquispcrgl.ibi. quam inuhuincom- 
mcndat.tf.de vi &c vl ar. tx quo infirrt.quod poflum 
habcrctadum ratum.licct non qualitatcm fadi,le. 
' cum intcrdi.C.a^b'tut.&noi,. in I.Pompo. lcribi^.fT. 
dc ncg.gcft.& ad prxdida facit,qtiod voluit gforin 
d.dc.sin gl in vcr.rata.& in d.c.((rhcis.ia prin.cj mi 
nimcintcrucncruiincafu nro: nof^ciiitcrgu au- 
doritaies tcacn(iil coli(rariu aliquid ad propofitii. 

Nec dica t aliquis,tu prxfupponis cdflare vnum, 
vidclicct.qubd nihiladum-fucrit comunicatp con 
filio,& prxccdcnicdclibcrationccorum.quirepr^ 
iitnrsnttotamciuiratcm, exquocx inrpcchoneli- 
brorumiin quibuscomiicucrunt dcicribi rciutma- 
tioncsAdciiScraiiones.quxfiunt pcriplbs,qui rc- 
prcfentant totumpopulum.apparebit in ipfo nulla 
dclibciationcm fcripram fbrciupet hoc:& hoc fir- 
mauir inicrmiilis Bal.inl.i.pcriilum rcx.cumglo. 
C.dc crro aduo.&gi.Bal.&ibi bo rcx.in I hna.Cdc 
fcbwcrcd.in I.Scnnpronia iibell06.fi.de iur.& ITjtia: 
tcxiorcs.li".dc leg.i. .. .' . ■ 

Nonquoquccfl verificataalia qualitas,quxre- 
quiriturpcr iplam conltitutio.videliccr, quod Epi- 
li:opusinfcrfcdus,lit propnus Epiicopus ipiiusaui 
tatis inrcrticicntis,non autcm lit aUcnus.vi cll calus 
ind.clc.i.§.ciuitas.in verbo,fuus. & itaibiiirmant 
commumtcrfcrib.quod minimi cratin cafu40T 
ftro,quia ipfcArchicpifcopus intcrfeflus non crac 
Epiicopus proprius ciuitaiis Florcntia^ crgo nopo 
M\ habcrc locum pocna pru.'dida. 
4 t Sut crgo prima condulio ,oQ6d dicta ciuitas 
non potuit inierdici cx co . qu6a ipla duitas offcn- 
dcrit Archiepifcopum ex duplici capite . 

Frimo.Qa hic modus no fuit in j)ccflu dcdu^lus. 
. Sccundu.quia ctiam li fuiflci ocdudus,non con 
fldt dcquah(atibu$,ncc vcnficarx luntqualitarcs, 
quibus mcdiantibus ipfa amtas potucntimcrdid. 

Aut volumusdiccrc^quod ipia dultas potucrit 
intcrdid.nohquia ipfa oftcndcrit iplum Archicpi 
fcopum,lcd qiiia fuit ofticnftismeaaprioribu$,& 
ohj.^yJequibu&habcturmentio in ptoccflu,quo ca 
fu non fit dillindio.an ht Epifcopusproprius, att 
alicnu$,vtcft calus ind.de.h.in prin.in vcr.qucm- 
uis.&iuncdico,qu6dadhucih cafu nolbo uoii p9 
tuit intcrdici ipla ciuitas,cx quo dcficit qualiias» 
quzrcquirjtur irto calu, ad hoc vtciuiras ipfapo- 
tucrit intcrdid:quia mnc demum ciuitas potefl in- 
tcidid pxoptcr ddidum lingularis pcrfonz ,quan. 
dociuiiaspofretdicicfllc iplius dclinqucnris, calus 
cft ad litcramin d.clcj.^ tcrra,ibi,iplius.at ita notat 
communitcr dodo. ncminc difdcpantc, fic in S. 
fcquc.in vcrbo,li lua lir.cum crgo dcfidat hax qua- 
litas , qu^ cft caufa ipfius cfFcdus, fdhcct intcrdititi, 
acCc vt duitas poiutintcrdid, crgo dcficict cfte- 
du$,d.l.nonfoium.f. Icd vtprobari.pcr Barto.fF. 
dc opc.no.nuncArum li.fupra dcdudis. Modo quOd 
ipla ciuitas Florcnnnoru non lublit iplis Prionb.<5c 
ali/smagiftratib.inproccflunominatis.habcnrib.ia 
rildidionc,dcdudr,quialirbicdu luiildidionis ad 
hoc,vt opcrct etFcdu.qj roncdcUdi cbmilli p ipfum 
habcnic mrifdidionc poflii intcrdici, rcquiriturQ» 
fiMuprcma,pcrpc(ua & iniblidu , 3c c6pc(a( lurc fi- 
■prio.Si non reprcrcntaro proalia.ira tex.probat ir> 
.dclcmcatinaMD$.potdia5.cumhis qux ibiinof. 

inquan- 
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inqointum do^l.cxctnplificant Li corulibus:& ra- 
nicn ibi nihiidicitiirdcintctJiccnd.} ciuiratccxco 
xum fi£Xo. <5c ad lioc tacuquod voluit ibi O.Cardi 
salis U. conitnuniter omncs,Sc lo. Aadr.in c fi len. 
tear.dc fcntcn.cxcom.lib.6Aiicct>tcs,qu6 J dida ra» 
tio iurirdidionis,iS: dominij no liabcc locum in co > 
quihabct luriliiiflioncm vcldominium communc 
cuin aiio: qui.i non dcbct;aitcr pro dciitto altaius 
rauari. Scd Priorcs &aiij nominati in poccflu n6 
abcnt iunrjidioncintluprcmam ncc pcrpctuani 
ft iiUblidiim.quu illa cft pcnes popuium.ncut crat 
in populo Romano,antcquim cfTet translata iiv 
phncipcm, lcg dcindc.tr.de ori.iur.$.rcdquod 
princi.lnfti.dciurc naturali gcn.& ciui. 

Nccpcxdidlis obdat.n diccrctur, quod illa quali> 
tas,qu7requiriiur ad iioc.vt illaciuitas pollit intcc 
dici ,(cilicct,quod Epifcopus fit proprius, tunc ha- 
bct locum.quando tra^atur dc intcrdicciida ciuita 
ic.co auu in ca fucrit Epircopusnccifiis.fcd quan- 
dorraclaiurdciplaciuitatcintcrdicenda, coquud 
cll lucus , in quo Epilcopus f uit iniuriosc dctcntus , 
ro vidctur in difla conftitutionc rcpcii didns qua- 
ltcatcs.Qiiiarc(pundco,quodim6didaquali[3sdi 
cirur rcpciiu , prour cxprdsc apcrit tcx.in Tcqucntt 
^.ibijli fua lit. quia qoando lcx difponit ciro piura^ 
prout in cafii nuilro & in cadcm orationc^ita quod 
omniailla rcgunturabcoJcm vcrbo.tuncdidj ii> 
VnOf intciliguntut rcpctita m aiioaia Bart.ad litcra 
in I. pritotaii.in $.critqucdiflrcrcntia.in ptincti.vi 
bo.rap&callcgat.l.i.iunda I.j.tf. dc inceno^ui nati. 
& facit ratio:nam cum omnia rcgantur ab codcm 
Vcrbo,qua!ifas,quxrclpicit illud vcrbum , rcfpicit 
ipfum vnitbcmitcrauoad omnia.LScio $. Caio.fE 
dcfun.innruc.& mltru.lcga.crgo nimirumi li diclu 
in vnointcili^iur rcpctituroinalio. &adprzdict4 
acccdat iheonca Bar.in i.fi iu (lipulatus.$.Grifogo 
i)us.de vcrb.obli. & maximc in calu no(lro:li cnitn 
vbi dt maius dclidum , vidcliccr, vbi Epifcopus cll 
ocdfus, rcquiritur quoad hoc,vtiplaciiiitas pof» 
tit inicrdici.quodfucrit Hpilcopusptopriusiplius 
cruitatis. quod cft longc maius dcliclum, qu^m fic 
iniucioscipfuindctincrc : quantofortiusdcbcinut 
di«eic,quod (cquiritur,quod fit ptopiius Epifco- 
pWt^^uando tniuriosc dctcntus cd^^ccrt^ multo foc 
ttus.itiaxiniecum pcnx lintrcOrinscndae. LQdcin* 
tcrprc ;a tionc.i)'.dc picn hoc concludit. 
' bCii&c iortius , cx quo dclinqucns non crat Jomi 
nus ciuitjii5,&: ciuitas punircrur, durum cilct dicc 
rc,campuniri,Liculpanon habcrct,cum pcna dc- 
bct tcncrcaucWcs (uosl.fancimtis.cum li.Cdefc 
nis.vndel'cmpcr dcbcrct /ubaudiri iQaqualitas.d 
culpa ci pollit imputari,vt probat tcx jn d. clc t . ad 
fi.&inc. fc^licts.allcgatoinvcr. facuhas ct afiucrir. 
•£lad lioc acccdant notata pcr Bjr.inl. i nc autS. 
ff.li quis tclt.libcr cflc luf fuctit. Scd in calti nottro 
non potdt impingi aJiqua culpa ipfi duitati necpo- 
f ulo:quia ficuiicjuitas & vti populus obuiarcdc- 
buincnt.fuiflctncccOe , quod lupcrhocprxccHiflct 
conua'gai:o populi 6c dciibcratio , iuxta ca qux lii' 
pra dixr.imo foruus,ctiam ii prxdi^a non rcquilita 
fui(rcnr,non potuiircntobuiarc.prffuppoiitoquod 
lam breui tcmporc (tctcrii dcicntus , prout (tetit,SC 
maxiinccum ipfepopuius non poiuerit cogitarc, 
quodhabcntcs ipluni dcicntum,voiucrint iplum 
«ccidcrc: quiain dubio capicnda dt przfumpiio 
«xcluliua ddidi , I. mcrito. St ibi comunitcr dodo. 
4f.pro focio.crgouon poteftimputari aJiquacuJpa 
ipiipopulo,qui.3ijiaclu ocdliunis non poiuiflcnt 
-impcdircqutn hiilTct ocdfuS) vt patct cmlibct tcdc 
iHtticnti., 
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S'at cfgo,qu6d culpa non potcft imputari ipfi po 
puiu,cx quo non poruit rc/iftere, ncc potuir cogita 
rcC vtdixi; qu6ddcbucrithabcrecauiam rdiflen» 
di.ex quo non debuit cogitarc dc occilionc , 4c fic 
ignorans non potcft dici dclinqiicrc, l.fi. & quod ibi 
Barto.tf.dc dccrct.abordi.fa.3c lic ftat, qu6dnondl 
inculpa.l.culpac3ret.lt.dc rcg.iur. 

Scdquidfortiusi^aut volumusdiccrcipfumintcs 
dictum tatlum fuilfc ob detcntioncm iplius Archic 
pjfcopi: & habcointcnrum, ipfuminicrdidlum n6 
dcbuiircdcclarari.quia quandorcs pcruciiit ad cu 
calum.i quo incpcrc nO porcft , viiiatur ipfc adluj, 
1 pluribus§.& (i placcat.l.intcrftipul3nrcm.^. (acra. 
ffdcvcrb.obliga.Scdiracftin ca(u noftro,quiaex 
quopcr mortcm finita cft ipla dctcntio, finituni e(- 
lct ipliim inicrditlum.quia finna caufacclfat iplum 
intcrJidiimfmcaliadcclarjiionc ipfoturc ,(ccnn- 
dum Srcpha.Guil.CardiA loan.dc fmol.in d. §. tcr- 
ta.licct Pct.dcAiicha.de hoc )bidubiraucrir,ramcn 
communioropinio cft przccdcns, qua rcicta facio 
vnum fundamcnium.cui non cadit rclponlum . Na 
quKtollunt iam fada, mulioforiius impcdiuntfie» 
da.l.paircfuriolo cum (i. tf. dchis qui liint (bivcl 
alic.iuris.ScJcd]atio cauljcdctcntionis tollercrin- 
tcrdidum iam dcdaratum , vt fupta dcmonftraui, 
quanro crgofortius impcdictdcclarandum . Auc 
volumusdicercipfum dcclaratumfuiHcoboccifio 
ncmipfius Archicpilcopi,& habcointctum, ipfura 
inicrdiclum ficri non dcbuiflc cx caufis fupradcda 
distquianovcrificatur.nccpofliint vcrificari qua« 
htati$,quxrcquiruntur,ad hoc vt ciuiras poftit dc- 
clarari intcrdida.vt liipra dcmonftraui.Scd quid foc 
tius,ficonfiJcrctur principalis quahtasrcquilitaia 
d.dcixft quod offcnfio fada fucrit iniuriose vd te 
mctc.prout ibi (onant exprcfsc vcrba tcx.in principw 

Stat crg6,qu6d cx miacunquc caufa cxculabitur 
dolus & tcmcritas, ccriabit pcnadicta: conftitutio- 
ni5,vt voluir glo.ibi fupcr vcr."tcmcrc,communitct 
approbata,& tanto magis in ca(ii noftro, vbi popu 
los ipfcno dcbuit cogitarc, quoddcrincntcs ip(uni 
Arcnicpifcopum occidcrciplum dcbcrcnt.cura iu- 
risprcElumpiiocHct incontrarium.vt (upradixi.pcr 
l.mcrito.ft.pro locio.Et lic cumhzc pra.'fumptio 
habtiitexcuiarcipfumpopuluma culpa& tcmcri- 
tatcvt (upra dcmonftraui , cciti clarum cft , qu6d 
ccirabit dida pocna.fiucalius, qui oftcndat, fitdo- 
roinus, fiucpiiuatus.cxquo iubcftiniplu populo 
& ciuitaiccaula,quzexcu(atipfum populum&d 
uitatcm ^ dolo & tctncritatc,cx quo fuit iufta, vt fu 
pta dcmonftraui:crgo ipia iufta cau(a cxcufat i p^. 
na ipfum populum Sc ciuitatcm.& ira Bal. in l.gcne 
ralitcr.ini. coLin prin-in vcrli.quinto op.Cdccpi(; 
& dc.al.no.pcr Ioan.An.in c.i.dc clec. in noucl. in 
<'.& al.Ioan. An.in iimiij.in ti.dc arbit. vbi voluir , q> 
iufta cauiii pctcndi (cdudioncm ad arbitrium bo 
ai viri cxcu(at ip^na.dc idcm voluit BalcLquod 
iufta caula cxcufct i p(na,in ci.§. inicr pattcs . dc le- 
gc Corra Ji. 

Scd quid fortius f" ncdum iufta caufa cxculati 
dolo & tcmcritatc,(cd criam iniulta : glo.in J plagtj 
.criminisaccuIsirio.C. adl.Fla. dcpla.&ia 1. igiiur. 
,dc lib.ca. & idcm voluitind. glo.not.inl. i. in fi. 
it.deabigcis, vbivoiuic.quu i iiccium iufta caula>, 
iird cciam iniuitaexculetciiam aculpa.^ ad ptxr 
dida tJdC, quod voluit in timih criani gio.fiiv 
^u.fccundum doao.ibi.in I. prima ff ti quis lus 
«ii.non obicmpc. circa fin.vbi voluic , quod iic 
dumiufta caula, (cdctiam lutufti cxcuicti pocua 
coniumactx. 
. Concludo ccgo cx prxdi£tis clariflimi , 9 ctiam 

G 3 ftantc 



102 Hiero.dcTortis. 



tantc narrationc (implicirer.prout -iacct in procef 
Ai.noo potuit rcfuliarcipra p<rna int(r«li£U contra 
didam ciuitjtcni , & lic ,qudJ drdaratiorenunct 
iniullj,& lic .ipparcf,quui:< nnn potcll dici , 91 nu(- 
Jnsdcfcdusdt.necin ciuii clKcicnti , nccinciuli 
Diaicriaii.ncc in caula finali-.quia cx prx dictu app» 
rct,9 dcfc£lusci: in caufa matcrialitAc maxime eo- 
quia oifciilio in Archicpil<:opum non potrft dici 
iniuriol.1 , ncc temeraria cx partcipfius Ciuiiatis,reu 
populi riorcnfix,nccab ipraciiiitatcfcu ^pulofa 
cla.nccctiain pocclldici tada ab co,ciiiu$ poHit di 
ci ciuiras , ptout rcquiritur ad iplam poenam de- 
darandam. 

f t Nunc vcro aggrcdior recundura inicrJidumr 
quod dectaratum cO in ciuitatc Florcntic cum pri- 
uaiioncarciiicpilcopal:si.1ignira(is , qiiann dcclara- 
tioiK-n> dico cilam tuillc iniulU , quo.i dcJiiciiurr 
Nam iicet in atiquibus c ilibu^ poilK imponi pocna 
pTiuationispooiificalisdignitttis, vt habctiir2<.q^ 
t.ciianus& inc.vbipcriculum ciuitas dccte.ii\ 
< lumti.ramcndcjtiap^narpccialipriuaiionit p6- 
titicaiisdignitatis «ca caufa, quodprafjiosdciii].^ 
qucntcsnonpuniurritintra mcnlcni. loliimhiabc- 
tur in d.c.f{iids. \ bi haberor , quod ciaitas daobus 
oObm punitur . Primys ell, quando pra Airit auxt* 
lium,vcl fauorcm his, qui.'oftcndcrOt Cardinaletn} 
& cx quo ifla qualitas nun intcntatur , nrcelicitar 
cx pruccliu ,crgu rclinquttur.quod deiRo cafu non 
cQ habcnda mcniio,<)uia non c(l cafus, dequo agi. 
tur. Sccundus cll cafus , (i ciuitas talitct detinqucn' 
tesinfra meniem non puniuerit & c modo pondC'- 
ro verbumpolitum incon(iit.d.ca.f^licis,viddicet, 
dum textus vtiiur verbis.ialiicr deliiuiuires: inlicny 
crgoncccirecflc .conftarcilios, dcquibuspunicn- 
disiradaiur, citc talcs.quod comprctiendanturin 
diCki conft i. nccc II ceft crgo,q> pri mo "con ftet ,q fuc- 

7 rinttaliterdclinquentcs.tquia^^vtdixiin prxced^ 
llariicuio ) quando aitqu) qualitas c(t cauta aUco-i 
ius ctFcdus , primo ncccffcclt , quod conftct dc ill» 
quati<aic,an(cquam polltr lcqui cftectus : allcgauic 
icx.in Inon (olum.§.icd vt probari.dc ibi Bar. cuiu» 
<k>drinam omnes rcquuntur,&commcndant,fF.^ 
dc no.opcnunc.Ang.poft glo.in l.cumaAum.fK«k 
neg.geft.Ba(.in l.matrcm.Cdeprob.cum (im.lupra 
itcdudlis.Vcd ncc cz proccllu, ncc alitcr confUt le- 
gtiimc.quttuerintaliter dclinqucntcs: crgo nopo- 
tcft dici.quod ipla ciuttas ftctcrtt pcr ^icleni, quod 
talitcr dcttnqucnies non puniuent, ciim nunquam 
poflit iiiCtx ctuiiati currcrcincnfisKlonec non con<- 
Aci detaiitcr delinau£tib.Ei pro hoc allcgo,<)uod 
voluii tingularitcr bat.in l.quandiu.C quiadmitti 
adbonorum pof.vbi voiuii tingularucr.quodfi fit 
taliscafusiinquorequiritur fadum^^vel mora,pro* 
ut in calii noliro,in quo rcquirkur mora,vidcliccr> 
t\abd inira menicfn nOn pantuerir.flc ctiam rcqui 
htur fa^um,quud puniuerir,tCpus noA curiit igno 
ranti.icdadic (cicniia'il.i.C.quiadmir.ad bo.pol.jc 
i.li idco,& l.cuin frarrcm.L.dc hisquil>us,vt indig^ 
Lcum icx.ff.dc9di.edic.& ideo reticft Bar. conluluif 
lcqaod lempora inlinuaiiooum non curranr.niA 
i tcmporc tcicnti«,pcr ixjuiaquaginia.H^e excuf. 
lu.vbibo.tcx.Cumcrgo incalunollro non cofte^ 
ipliam ciuitatcTn,lou popuium lcuiflc lalitcr delin- 
qucntcs,qua';i[cr pollumus diccrc.quod tuctini ift 
niora punicn li tnfra menlcm , 6c fic quod tcmpus 
nicniis currat ipli populo iia ciuitati,&; maxime 
ctira ncccili; eft,qu6d conftet iptum populum, fca 
c<ui(aicmlciu>(1'c.vt populum,& vticiuiiatcm, ck 
hi» qu.>:dcduxt in pr.vc.articulo,dcqutbu$miniinc 
«oiiUat in catunol>ro,& tioc coactuditdic^umin- 



terdiaum fui(rc.&c(re iniuftum^&maximtqiua 
quandoaiiquaquaiiias allegaturad prxparattonC 
caufr, dcbctprimudeipfaconftarc.vt eftcafusia 
i.non ignorat.3c ibi Dal.C qui ac. non pof. quanto 
crgo magis dcbcr conftarc dc ipla qualitaic , quan* 
do allcgaturad dccilioncm ipliuscauli .prout la 
cilu noftro , ciim agatur de maiori pcriculo, flc 
lonec maiori in deciloriis , quam in prxparato- 
rijs.T.dc dic.cum ibi notatis m ptincipio.fflqui ia« 
litHa.co^n. 

Ncc pTzdtclisobflat.G dicercrur, qndd prxdifta. 
proccdcrcnt.nili in ipfidcclaratiore lummus Pon 
tifcx ccriificaflct iplostalucr dclmqucntcs, prout 
ficcii,vt vidctur pritnafacie conftarein ipfadecia- 
ratione, & maaimi ciim videatur (c tundarc (upcr 
ipla.iuxti noiara in clcm.i.de proba.Qpiarcfpoo-; 
aeo:nam primo vidcturccrtificatc m3gnificum,& 
penitus innoccntem Laurcntiumdc Medicis.Quii 
cnim (ani capiris non dixcnt ,plulc|uam claniTime» 
Sc manifcftitiimi hoc non proucntflir cx voluntaie 
(ummi Pon(i(icis.^cdquiaciclari(rimefubrcptuni 
fucrit:conftai cnim notot ic, vi dicct ur infi-a, quot 
nocorie tunc icmporis , & in illo tcmpotc pui>- 
Aualitcr , quod eius fraicr crat mortuus , &o&t 
C)lus,&iptrLautcn.vulneraius, £c in doroumre> 
dudus,&antccapfuram Archicpilcopi : boc emot 
£t conftat cx confcllionc tccunda Archicpifcopi^ 
Itcm conftar, ipfum M.'Laurcntium proptcr.vuU 
nusciillaium pcrmultum (cmpusdomu noacxiif 
k.Quiscnimiudicabit.tpfum Laurcntium nunus 
inieciflTcin di£tum Archiepifcopum.&concuCTcn 
rc fumnio dolorcfratrisocafi?profe£)6nullus, dc 
naaximd curo lutcncgatiua,<7 nonioiccoit ma^ 
nusvioIcnta$,(it coar^ata cuidcnier rationcloci^ 
4c icmporis:ra(ioncioci,quiain loco ,quofuitdc> 
tcnius Archicpifcopusinon crat ncc po^crat dTe 
Laurcn.vt conftatcx przdidis,quodtunctcmpo 
^isiameratindomijrcduQus.eo quia vnlnctatus* 
Rationc tcmporis,q uia tunc illo tcmporeCvt dixi> 
S iam erac vuincraius in domu rcdudus: t quis cnim 
iudicabiitantum virum vulncratum ftctitrc.&^ 
ii:nonrcduxcritad domu,& muximcin taniopcri 
culo,& in tanto tumuliu, & in tata prxtupta faOiO 
ftei^profedo nullus.cum liceat argucrc a communi 
tcr accidcntibus,! non nudis.& 1. non cpiftolis.Cd(i 
probatio.& I vcl viiiucrrorum.fC dcpigno. aciio.& 
erlioc (ollitur,<}uod tp/clummus Pontifcx iupcr 
hoc tc fandauerit 1 quia illud eft vcrum , nili ptobc* 
tur contrarium, & voluit glolT.in d cicmentina j. 
Necdicat atiquis , quod prxdiAa proccdunt celpfl» 
ipftusM.Laurcntii.lcd rclpcduPrioris,& ouo 
virorum Bailtxpr.vdidia non proccdunt .Quia rc 
fpondco,c(iam 9 dc didto Priorc,& iplis odo utt.is 
Bailictiiuipii fummo Pontiticilubrcp(um,cxqiio 
ipli: Archicpilcopus armatos, &cum liitelhtib. (vt 
niihi pfztuppontrur, & dicitur notoric hic conft» 
rc ) Prior(i& ipfosoClo viroi incrmes inlultafleCt 
&.feiropcti)lfci,& lic conftat didlutnLaurcntiuin. 
& didos Priorcm,& odo viros Uaitix non fuilli: au 

9 xitiaiorcs , fauiores ncque compliccs, t & (ic coi^- 
llat faKamcaufamcxpicflam inli:ntcniia,qux vi>> 
tiat lcntcniiamiplbiurc,&<]uandoconftat clareip 
ttm cfk faifam.l prima, & fccunda.C quando pto> 
aioc-non cftnc. Barto.&cztcii in l.qui Romx.$. 
«luofratres.ft;dc verbo.obliga.& Modcrn. inLli is 
ad qucm.tf de acq.lixrc. Et ti lit lcntcntia prmcipis 
cafus cUin cle.paftoralts.dcrcnt.&rc iud.& ita tbi 
notat d.Car.& to.dc Imo. 

Scd quid fbrtiusJcx alio capirc apparct ipfum in- 

1 0 tcidt^uni iniuftum, t quia quado oifcnfuspoiuu 

dciuic 
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tuit Bar,ad Jifcra in I vbi paftu.vcl tranlaflio.in pc. 
col.m vcrli. llatuto x bi tlixit.quodflanteUatuto.q» 
bannitus pollu impuncofti,n«.li.qubdoiFcndcsbi- 
nitum liquidato dc b3no.& lic liquidato, quod dc 
iorcponit of}cndi,quodoih:nUcnsvcnit abfolucn 
dus'.quiaoftendenscum,qui(1ciurcpoTuitoftcndi, 
nondicitur dcIiquilVcnccdcljnqucrcimofortius, 
acculatio/cuinquifitio talis aflcrti dchnquetis df 
illicita,& calumniola.dixit Albc.in l.li lcruus. in^. 
coLCdc his qui ad eccl.confug.allc.J. lidcicrm.^. li 

?|uisillicitc.ft.dck.^&$.fancimus.in Auihcvt dc- 
undoru funcra.flc no.pcr gl.in cvcncrabiiian glo. 
quarincipic,taiimodo.cxtra,dcclcdio« 

Pra-rcrca qui fccit,quod libi licuir.non vcnit ^ 
oicndus.inio fonius,qui fccit.quod fibi crcdidit li- 
ccrc,J.quislit fuguiuus.fapud Ccirum,vcrfic. idcm 
CcMus-ft^dc adi.cdic& l.qu.r (ub condi.S.H.ft.dc c6 
dit.inft.& l.fi qui.s aliquid.$.tcftamcntum.ft:dcpac 
nis.Scdoftcndam infram fccundo articuloprinci 
pa)i,o<fcndentcsiprum Archicpifcopum czcufari, 
<Sc cis iicuitli: , crgo concluditur cxhoc capitc.ip- 
fiim interdidum cHc iniuftum. 

Acccdat quoquc gjqui k pijiiiscxcufaturaliquo 
modo,non porclt dici taiircrdcliquiflc,iuxta no. p 
Bal.a: Saldn I.Gracchus.C. dc adult.pcr Bal. in I. vt 
Vitn.tF.dciuft.& iurc.in y.q-quiaanertidclinquctcs 
excufantur.vtappanrbit inlccundoarticuloprind 
pali.crgo nondicuniur talitcr deliquiflc.Prxtcrca, 
quando icx.in d.c.farlicis.loquitut dcciuitatcnon 
ponitcalum.quandoipfe fccerit,lcd quando altc- 
ri facienti fauorcm przftitcrit. 

Hincinfcro.g» dcbuit vcrificari ddiftum fiiifTe 
commillum i (ingulis,Sc n6 a ciuitatc: quia cafus, 
quando ipfa ciuitasdcliquiflet vt ciuitasjion vide- 
tut dcciliis in illa conftit.di6li cfclicis. Ex quo dcd* 
dit tantum caluni nol}rum,quando facicnti fauo- 
rem prxftircrit , qusc lunt diucrla , & in pcnalibus 
dc vno ad aliud non infcrtur , vt patct dc homici- 
dio. cap, I , hb. 6, vbi imponitur p^na grauis contra 
faucntcs aflaftinis, Sc tamc non imponitur ipfls af'- 
falliniSjViHrmantibidodlor. dum tencnradillum 
fcx.ilJuminfellcQum,quodnon habcat locum in 
aftaflinischriftianis. Etquando tcx. loquiturdefa- 
cicntc&vcitur vcrbo,li quis.in pocnalibus.noncd- 
przhcnditduitatem,l.n)etum.$.animaduertendu. 
tf. quod ma. caufa. & ita glofl. ibi pcr iJlum tcxt.Sc 
faoi ratio,quia verbu.li quis, & vcrbum , pcrfona, 
& fimilia fi^lc rcpnricniantor in vniucrfitatcJ.mor 
tuc.rt.dc fidciul.no.jn l.i.§.fi.rt.dcacq.pof.C4iouit. 
de his,qua;fiuntaprxIatonncconfcuiucap.Scdia 
his, qux nri<3^e intclliguntur,qualia funt pcnalia, 
vcJlimiIia,verbafunfftridcintelligenda,& in cafu 
vcro,I. Labco.vbi Bar.pcr lilum tcxr.rt.dc ver.figni. 
l.i.f h»c vcrba.rt.dc ncg gcft.l.quicquid aftringeo- 
dar.ft'.devcrb.oblig. cumcrgo calus nofter fit poe- 
nalis,crit ItndlcintclJigcndus.fecundum ArcJiidia. 
& loan.And.&aliosin d.cfoclicis.ergorclinquitur 
quodipfum inrcrdidum non dcbuit dcclarari ad 
Ui^tam ciuttatcm virtutcd. conftitutionis didbca- 
pir.faclicis.exquohic cafus non comprxhcnditur 
ind.conftiiuiioncezquotextusd.c^licis. vritur 
vcr. fiquis.quod in pcnalibus(vt duijnon compr? 
hcnditciiiitarcm . 

Hinc dicunt Pct.Ioan.de Imo.& do, Abbas Sicu 
Iu5ind,cnoujt.(}>ftantc ftatutodicente. ii quisfi> 
ccrit raicquid,puniatnr.non Jubebit locum in vni 
ucrfiiacc facicntc.Idcro fcnlit lo.Mo.in cap. ciun in 
illi5.f .1 .dc prxbcn.lib.^.per tcx.in capi.i.dc rcicrip. 
cod.lil).& probatur in d. cap.tadkis4n finc, vbi Ipc- 
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cialiter punimrduitas deauiilio, & fauorc quod 
fuiflct fupcrfluum , fi lub vcrbo , fi , quis polito iit 
principio , auuas fuiflct comprathcnla : quod cllct 
contra fquib.in prima conft.CEr per hanc ratio- 
ocm ita ibi fentit Ioan.And.& Gcm. 

Et ad pr^d id^a . quod cx vet bo,fi q uis,& cx verbo, 
pcrfona, non inferatur ad ciuitatcm vellimiJccor- 
pusfidumin his.qux ftriacdcbentintdIigi,prout 
in poenalibus.vr dixi,fadt text.in authenti. itcm nui 
lacommunitas vcl pcrfona.C.dcepirco.& clc. & in 
1. fi quis in rantam. in verbo , apud liicum vcl .ipud 
honimc$quoslibct.C.vndcvi.&inl.2.fhocetiam. 
Cdc iura.calum.& in cap. conucniiculam.de 
pacc iur. fir.& ibi pcr fiaJd. 

Bcnc fatcndum cft,qu6d in fauorabilibus.vel fal 
temin diffcrcntibus ciuiras compraheiidcrciur, I. 
itcm ait.iunaa l.ergo.in finc.ft.ex quibus caufis ma. 
vbi traaatur de reftituiione cx claufuiagencrali, 
qux eft lauorabilis.l.i & s.eo.titu.qQibus ex cauiis 
maio ad idcm eft textJnl.ixum gl.iii vct bo, pcrfo- 
nas.C.de iurildi.om. ludi. quia ibi trad^amr dc iurif- 
diclioncordinaria,qua:c(tfauorabilis,cap. i.dcre. 
J"cript.in ^;.nor.inl.morc.&in l.&quia.ft".dciurifdi. 
om.iudi.Ad idem cft tcxtanLcos$.lt)per, cum glo. 
in vcrbo,homines.C dc vfuris. & in c. vc circ3.fr.- 
in vcrficu. aliquid , dc clcft.lib. 6. quia ibi dc nuJla 
pcna tracJatur , Jicct zQas fit prohibitus. 
ii T Pritcrca,non obftat, fi dicerctur, pradifta mi 
Jitarc in Archicpifcopodcd nonin Cardinalc.Qiiia 
rclpondco , quod dcncgatio liberationis fuit fadta 
iciuitate, nonifinguhs.vtpatet exinlpcftioncli- 
brorum, vtdidlum cftin euidcntialibus. Scd quid 
fottius!" quandoquis vcllctpcrtinacitcr inh^rcrc, 
udd quando duitas ipfa fccit , quod claudatut in 
. oonftituiione d.cfclicis.quod minimi cft, vt Jh- 
pradeduxi: tamcn adhuc non iuftificatur interdi- 
dum : quia non cft probata ifta qualiras, quod ipf» 
ciuitas tcccrir.quc dcbuit probari,& dc qua dcbuit 
conftare, vi dcduzi in prxcedenti artic. 

Er li dicerctur , nonne fuit probata , ex quo fuit 
denegata libcratio CardinaIisiciuitatc?Rclpon- 
dco , quod illa fuit excufabilis, vt infra fubiiciaui, 
ergo non punibilis , vt (upra dixi. Et ex hoc dico , 
quod priores& alij rcprclcnrantesciuitatem.Iicct 
dcnegauerint liberarionem ipfiusdom. Cardina- 
Jis.tamcncxquo ipla dencgatio fuit cxcufabiJis 
( vtiafradicam)non poflumus dicerc.quod vc-' ' 
niant punicndi,& conlcquenicr cxquonon v6- 
niunt puniendi,non cft quid impateiur ipd duiu 
ti.li iplos non punierir,!. culpa caret. ff;de rcgu. iu- 
ris.&ficcx hocnon dcbuit intcrdici. 

Scd quid fortius?quando ipfa dcncgario fuit in- 
iufta & non exculabilis, adnuc ciuitas non dc- 
buifTetinterdid^tenendo id,quod fupra conclufi : 
& verumeft.quod quandociuitasfecir.quod non 
claudirur in conftir utionc didl.capitu. f^-Iids. quia 
ciim delidium denegationis fuillct fartum abip- 
lis Prioribus rcjprxlcntantibus ciuitaicm, quo ca- 
fu ccnfctur fauum ab ipla ciuitatc, iuztanotata 

1>cr Barto.in leg.ciuitas.fl:fi cer.petatur. per cJo.in 
.aUud,f.rcfertur.ff.dereguIisiurii. &per Barto. 
in rub.ft. dc dccurio. & allcg. gl. in I. nuili. ft". quod 
cuiuiquc vniucr, & Angc. in d.1. nulii, ccrrcnon 
poiuerunt puniri ipfi Priorcs , quia finguli non 
puniuntur tanquam facicntes, fed poflcntpuni- 
n tanquim inftigatores, vt plcnc declarat Barro. 
ind.l.aut fadla.f fin.ft", dcpcnis.& Panormi.inc?. 
diJcdu$.cxfra,dclimo.Quicalusn6 fuitdcducJus 
In proceflu.Scd,qa cft fortius, dcnegatio dide Jibc 
tdnufuit cxcolabtliSj&Ucndpunibilis, vt J.Jiccf, 

G 4 & con- 
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baturLnd.c.tcrti(v& pcr Hofl.in fumma, ^quali- 
tcr.vcrficquid ii dic^t.& loan.And.& Anto. dc Bu 
trip jnccumnonao hominc. dciud^vbidicunt , 
ilaci dcbcro iuramcnro occidcntium , an fciucrint 
cos cicncos vcl ignoraucrinr-.tSi pradida proban- 
,tur ^^cr punclum rationis.Nam quis pr.Tfumitur ra 
li^,qualt$li3btru rcpcri:ur,l.itcmapudLabcoocm. 
$.(] quis vitgtncm.n.dc iniunjs , Sc cft mclior cafus 
dcinundo ad lioc in ignorans.iF.locati.vbt dicil 
tcx.non cnim contcmpfit dilciplmam, qui ignora- 
uircummilitcm. &ljciupropofito non contcm- 
plii ccclciia,qui ignorauit iplosclVc ciciicos, quin* 
jmocx habiiu( vcdixijnonprxtumcbanturclcri- 
«ificd lalcs qualc^in habitu rcpcricbanturA lic mi 
litcs: & in tcrminisdtcuat Bjrto.& Ang.ind.f . It- 
quis virgincm.quud qui vcrocrjt dcrtcum, qucm 
crcdii iaicum.quia vadit in habitu laicali.quod no 
tcncbitur.Et lubijcii ibi Angc.Canonillasita icnc- 
rcEiidcni firmantBario.Bald.& Alb&poftglo. in 
d.J.li ignorans. £t ad hoc cA cafus, qui nonvidctur 
fadus ad altud, in 1. li qua pcr calumniam. in vlti- 
niaparlc.Cdccpi. 2c clc.vbidicittcx.quod clcrici 
ignoti non rcputanttuclcrici.cxquo tcxt.dicit,ibt 
|(io.& Bjld.ad liicram . quod iiquispcrcuiit dcri» 
cum.qui non inccditin hjbituclcricali,qu6dtalis 
no c(\cxv:ommunicaius-.iJcmfirmai Cy. in l.gcrir. 
If.dcacqui.h.vrct^- idcodijtit Bald. poltglotT.in ca. 
i.quibus modis fcud.ionir.quod u qui« tnluitat do 
minum.quem ncicit circdominum faum» nopcr- 
dit fcudum.ldcm duit ibi gloll quod qui concubit 
-cum vxorc donuni , ignoraus cam vxorcm . quud 
non |>crdit tcudum . 

. Etidco muliumad propontum&cittquodvo- 
)uit Bald.tniiltum iingu. in lcg.dirccUs. C. dc teda. 
nianu.vbi dixic,quodqu;s pr jrfumitur lalis, quahs 
pcr ligna dcmonltratur.-6c. idco occidcns dclcriptu 
in banno.qui crat cancdlarus.icJ ignorabatur, di- 
ciiur impunc eum otfcnJiilc, (\antc Itatuto ,qu6d 
banuitus poiTit oticndi.ita voiuu An^in I.iilio 
qucm parer. tf. dc Ubc. & po(lhu.& ita rctcrt conlii. 
luidc laco. dcBcl.& Iaco.Buiri.& idcmhrmant 
bald.& Inio. in l.huiulinudi.$. li ica. ff. dclcg.pri- 
mo,& idcm voluic BalJ. in 1. dc xtatc.§. cx caula.ft; 
dc iotcr.adhq.pcriiltun text.vbi dicit,quodlucccft 
vcritas:^ idcm hrmat Angcin I.noUram.in prima 
colum.C dc tdlain. diccns tc ira conlulutlTc dc fa< 
do.allc. d §. cx cauli:.Rcmancr crgo tirnu&dara 
coclulio circa p^nain loliuscxcommunicationis, 
quodipiadccUratio rcmana miuila, Sc omnia . 
'4|ua?pofl'cni dcduci in contrarium , non obflant, 
<|uialoqiiuniuria idcntibus, &ccn'antccauia dc- : 
icnlionis qux uon vctificaturin cafunoflro. 
1 t N unc Utis rcmpdUuum cl\ , vt vcniam ad fe- 
ctmdum prinapaic mcmbrum,videlicet,vtrum ip- 
ia dedaratio tiicrii & Gt iplo iurc nulU< Quod dcdu 
€itur«quia omnis adusiudicialis , in quo parspol- 
fct Ixdi.li fiat partc maudita & non utata , cL\ ipfo 
luicnuilus, maximclicfl acliis lultitix&nongra. 
iiar .- caliis cA in dc. paftotalis. ^.cztcrum, dc rc lu- 
«iic. (cd lAa fuit lata panc inaudita &: n on citata,ci- 
go<ihploiurcnuila.Hoc quoquc dcdudiur: nam 
pars ipu idco vcnir citanda , vtpolht (cdcfcndcrc, 
aicoquodcitaiiodicicur dciurc naturali , vt con- 
cluduncomncs . Darto.primoin cxtrauaganii, ad 
rcprimcndum in gl.in vcrbo,& hguramiudicij.vbi 
clicit,qu6d Dcus omnipotcns citauit pnmum ho- 
niincmdclinqucntcm,dicen5, Adam vbi cs ^&idS 
.voluit Baid.in icg.tina.Cdcll & in c.i.fi dc inucili. 
hs oriatur imcr dom.& var.& idcm lirmant Cano. 
maximc loan.dc Inio. in d. clcmcnii. paftoc^Us. in 
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.f .volum in vcrbo,no. quod Papa. non potcft crgo 
per prinopalcm aufciri ncquc tol li, cum fii dc luic 
Daturali,lcg.i.S.ad dicm.S^.dcic mili.l.adop[io non 
iurc fatla.Lium itadiuus.Hr.de adopt-l.dc vuoquo- 
qucfr.dciciud.&d.clc. pall.&niaximccu curam 
principc rcquiraturvcnulatio & cxaminatio vcrt- 
tatis,quiainquiUtiovcritatiscft dc iurcgcn.& licei 
folcnnitatcslcgum princcps non icncatur obfcr- 
uarcobleruanciatamcn luiiigcniiuiTi non dcbct 
dccU'c,quia pcrcinctad naiuralcm a'quitarcm;hoc 
cfl,quod voluit ditcrc tex.in lcg.fi. C. Jc II. dum di- 
cit,caul'a cogt^iiionalitcrcxaminata. Ilia quoqui 
iientcntia deducitur;nam ca,qux luutdc iurc naiu- 
rali.prjnccpsnon potcfl tolicrc, nccab cis rclilirc* 
cap.i.dc natura fcu.ca.i . deproba.Et idco dixit no 
tabilitci Bal.in ca. 1 .dc natu.fcu.quod conucntio 2c 
contuciudoconduditprincipi.Li ad hoc acccdat, 
quod voluit Bar.no.in l.fin.C ii coniiaius vcl vti. 
pu.vbidixir,qu6d hcet princcps habcat iunfdicho- 
ncma Dco.viin Auth.quomodoopor.cpifcopos. 
circa pnnc. tamcn Dcus non dcdir d iurildidioiic 
Aatuendi aliquid indcbitciSc iniufic.iSc iJcm duit 
Pccdc A ncha.multuni aor.a d propofi t u m,quod di 
i^um tcndit ad radiccm huiusdcalionisind.clem< 
pafloralis. quod hcctprinccps poiUt tollcrcdcfcn- 
iioncm,quxproucairecdciurcpolitiuo, Lquonia 
Alcxandrum.Cdcadultcnon tamcn potdt tolle- 
lfedcfcalione,quxproucniia iurcgcnuumaut na- 
Jurali.prout cflcitaiio,ita voluit vbiiupra.&idem 
lirmauitIoan.de ImoUn d.dc.pafloraiis. in 5.C0I. 
&ind.ver. Vbiiflaluntvcrba tbrmalia. Not.quod t 
Papa non potclt tollcrc lcntcntiam,vcl flatucndo 
dctcnlioncm,ncc ca qu^ (untiuris naturalis.vtliiQ 
cft caiits,dc quo per Irmoc. in cap. qu^i in ccclctia- 
rum. dc conflitu. £t aducrte , qu6d dcatio didiuv 
dcfcniio naturalis: vndc quod ad a^um pr.^iudici) 
quis non dtctur.princcps tollcrc non potcll, vt no, 
inclc.h.dcvcrbo. iigni.vcl tcrminiimciraiionum ; 
vnde pcr hancdc.poluit lo. An. 9 non valcc ilatu- 
tum vcl confuctudo,qu6d quisnon citciurad (cn- 
tcniiam vel adum prxiudicalcm : iuncdixir fc rc 
probatrc vnampubiicationcmtcflamcnti fi£\im 
Vcnctijs,in quacx confuctudincduiiaris pars nu 
fuit vocata.ifla iiini vciba Imol. vbi fupia, & hanc 
fentcntUm,qu6d nd valcat lcntcniia pnncipis par- 
tcnoncitaca,icniit(vt dixi)Barto.adhtcram ind. 
cxtiauaganti.ad leprimcndum. inglo.in vcrbo, 
figura.invc-r.itcm quia hoc cfl de lurc naturali. 
dum allcg.d.clc.pafloralis. &hancfcntenciam fir- 
mai Bal.adIitcraminI.fi.inpumo no.C.dcIegi. 
vbi ifla liint vci ba ad htcram:dcbct taincn pars ata 
ri.alitcr non valct principis lcntcntia, & potcfl op 
poni de nuliitacc, tcx.cfl hic notabilis cuin (ua glo. 
ideocnimparscft citanda, vtpoilic fcdcfcndcrcr 
qux dcfcndo ci\ dc iurc gcn. lcu naturali , & idco 
tion porcfl aufcrri,vt If.dc rcmilil.i. §. ad diem.6c 
in clcmen.paftoralis.de rciudic &if.ucadoptioni. 
Ladoptiononiurcfadla. &l.namitadiuus.cil (imL 
11 t Itcm corim principc rcquiriturexammaiio& 
vcntiUtiovcritati&: quia tnquifitio vcritaiis cfldc 
iuregcntium: vndchcetiblcnnitarcs tcgum non 
tcncatur icruarcprincipcs.obfcruantia tamciuris 
non dcbct dccnb, quia pcrrinct ad nacuialcm xqui 
tacc,&hoccfl quod dicic litcia cognitionalitcr: 
quam bcncno.ilta funt vcrba Balad litcram.vbi l'u 
pra . Hanc eandcm fenicntiam voluit Bal. ad litera 
inl.;. S- (i is pro quo.ff.quod quifquc iurisJn verli. 
in cademgloiFjbi , non oblUntc , vbiifla funtver- 
ba ad htcram.&: lic no.quod princeps porcft dc plc 
nitudinc patcflatis alicui aufcirc uctcnlipncm , 

& huc 
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^ hocincmra ciiilii 3c pccunlariarfecmin caufa c}i 
mmali.vcl in caula ftjtus.vt cxtra , dereiudica.clc. 
Tpaftoralis.& facir quod no. in 1. pa^)u inicr harcdi. 
tV".t1cpa>:.& ff.dcrf milit.l.j.^.naddicin.ina <uni vcc 
bj formalia Bal.vl^rfupra: idcm voluit ipfc Bal in t. 
1.$. Oftiliuspurar. in j.col.in vcrlic & licnonob- 
ftat.ft.li quis cum qui in ius uo non ic. vbi i(la lunt 
vcrtW ad lircram: fif (ic non obOat c.paftoralis de rc 
3} iu.in clc. t vbi dicitur,quod dctcndo non putcA tol 
ii criani iprincipc.quia illud e(l vcrum dcdcfcnno- 
nc,qua: cxciudit crimcn,i.de mcra innoccnria', 
<) uia non potclt princcps taccre.oiiod de ea non di 
fputetur i'a Bat.ibi.&fjairaiio clara & aperta,^a 
nonpored toUircditudoiuftitiarniruralis.necde- 
fcnlioexcluliuacriminis. Innoccn.inc qua: incc- 
clellaruni.occonittt.<}c idco vbicommittcrcturaU 
quid arbiino Itbcro alicuius, non tamen lollcretuc 
Ciratio.quia Itoc cunccdi non potciiiia no in de f( 
pe.in vcrliCclcfenlioncs.dc vcrbo. figiiifica.notai 
l^ar inl.i.tt'.detcita mili.&inl.lifilius ifdcdona.Sc 
in I cum mulicr.fl-rolu.ma.lnno. ind.cquarin ec> 
clcliarum.hanc candcm fcntCriam hrmauit LuJ. 
Ponranus dc Vrbc , in l.i. in 6 co'. in vcrli. itcm I»- 
milis cl\ quaritio , qutd in lentcntia principis. fF. 
de arbi.hanc U-nrcmiam voluii Sali. in t.ncc caulas, 
Cdeappcl. vpvic illa lcntintia viJciur indubi(ata 
cxhis«quj lupradeuuctarunc. 

Ncwprxoiclisobftai.lidicerctur.amice.pratdt^bt 
procedunt.nili quandoprinccpsintendcrci vii plc- 
nitudine potc(laiis.ita hrmarHoti£( loan And.in 
noftra.dc procur. t Scd in cafu nolh jpnn- 
ccps inicndit viiplcnitudincpoicOaiis, crgo valuit 
rtilc otrationc. 6c qnod uuiucrit vti plcnirudincpo-t 
teftaiis,deducitur.Nampuia lunt.principcm «ipri- 
tnere fc vti vcllcporcltatc abi6iau> vcl g.Tcrc dCid 
luprdpotcftatcmordinarum.&apponcrc claulu-' 
lam.nun ol^nanrc.tr.i Bai.& fcrib.m I. (i rcltamcntQ^ 
C.dctcllain..Scd incalu nollropnnccps p-^ocodcn- 
d6 (inccitarionc fao. ac^uni potcilaiisablo)urz,0C 
in hnc poluir d<(ila^clauiulas crgu vaUiit ipiaciau' 
lula iirc ciratione.Quie relpddco,quo J in cnlu rx^ 
ftro,iicct appotiicnt illas clauUilas,nAnot>Oanic» 
infi.proccllu$,icilumilla-i.bulula.- rclpciuni dtro- 
sauoncmconliicuiionum & priuilegiorum ,qui* 
buscucrcturpfxdi^os nomuufos cxcommuni- 
cari.&prxdiclalociinrcrJicla dici nonpoiic, nifi 
ccrta furmafcruat-a,exquibuStmpi'dirc.ur moda! 
publicatusexrra orcSincm fadus,<S{ lic dilpcnlatio 
inducia circa mo *um proccdcndi, nolidcbcr *xt9 
di ad mcrira caulvaut ccon(r.i , vcldc vnoaciu ad 
alium.proui ci\ lex.te \bi notant Bario. & bcrib. in 1 
].li in icgc.in prinap.it.locati.S^ quidforiius^eril 
quandoprfnccpsint%ncxil'ci didasci^ufulas vcrlH'; 
Ciiriadomnia , ramcnnunquam inicl'i^)iur velto 
fupplcrcdcfcc>um citationis.carus ci\ indiiita c<& 
palioralis.^ praliabiiis.infi (ccundum vnumintcl- 
kdum,& ibi iioiat domi.Caruinali!>. bcJ quid ft>r- 
tiu>><quoddico,c(iamliapparct,qudd voiuincrdi- 
£lamclauiu!am,nonobitanic,cti.tmtrahi aJdcfc>' ' 
dum cnationis^uod uon potuiirct:calbs c(\ in d. 
olc.pjltoralis.&in d.§. pr.»:Uabi(is. vhi pnnccpscx- 
prcisc uixir, lc vc^lc vii plcnimdipc poicltatis m 
nibus& lmguli.< aclibus lUius prucrJlu.s:3c tanien 
ibi lcnicniu tuu nuila proprcr dctcdum citatio- 
nis&ita Ba>.ad iiccram ind.l.j.§. (i ispro quo. vbi 
duit.-&c nui.q u 6 1 p n nccps poi clt d c pl rn ii udinc pq! 
ti'ltjiitalicui3ntcr[cUifinlionrm, & iiocincaufa 
ciuili pccunurM,'cc isin caufa criminali uciou 
fa ltaui&:ccccquali(or Ojid.decidu calumnodrum. 
budcm voluiiin a.lC(j.t.§.Oit4ltus putat.mj.colj 



vbi dicit apccti,qu6i1 dcfenfio, qucexchutit crim^, 
idcfV dr mera innoccnria,non pnuu tolli pcr prinCi 
pcnv. quia non poidHaccrc princcps,qiiod dcca 
non diipuictur.quoJ Hcrei, li dcplcnitu Jmc pote- 
ftati» polTct atJtus tollctc.& facn ratio claraAc 
apcrta,qutanon potclt lollircdituduiuilitix iiaiu 
rali5,nec dcfeidio cxclufiua cnminis. inno. inc 
q u atr I n eccl c( laru m .dc co n (tit. q uod poifct.n diccre 
mus,quodprinccpsdc plcnitudinc potcdans pol- 
lcifolUrc citationcm & idco vbi conccdnuralt- 
quid( vt dixi) arbiino libcro alicuius, nunramcn 
tollcrctur citatio.quia hoc concedi non porcll , ^ 
fupradixi. 

traduertendu e0,qu6d Bal. vbi fupra ,Ioquitu* 
indiftincte.ctiamquaiidoprinccps v.-Hct vtiplcnj. 
tuJincputcrtaiisintcr fubuiios fqu iiito crgo mi- 
nos non pnicnt tol !crc in calu noltr) . nec vi 1 plcni- 
ludinepoteftatisincitaiionc tollcnJa , cumpcrib- 
ni,dcquibusagifur,(inr raics circa quas non hi- 
betpIcnituJmcmporcltatis.prout c(t in (ubditunT, 
contraqucm proccdit tanuim rationc alTcriicri- 
rmnis.itacflcafusc\prcflusinii.clc.paltoralisf cav 
icrum.&ira uo'uii Saiyc. in h(tinctc,(iuc cortra 
lubdttum.fiucnon in l.nec caulas.C.dc ap.lice' Bal. 
ibi vi(usfucrirvelicdi(hngucrc,an intcr (ubcitum 
vcl non .'ubditum.tamcn m l.fin.in principio. Cdc 
lciiibu$.uilus fuitvcllcmdiftinctc, quod icntcntia 
ytincipis, vt fupra rctuli , (inc citationc mdiltinci« 
nnn vjicat &inalijs locislupra dcduttis, &ratio. 
ncs adduct* per ipuimin locis lupraalleg^^iiJ^dc 
f)fjijiis(upra,<irc^c poiidctcntiir, ira concluduirt 
jn iiib.:i'o(icm innonrubdito. F.tidfi voluit BalcL 
in proc fcuin t i.coiumin vcrllc potcft tamc Papa. 
po uii cium dom.,AbbasSiculi.sin ccum olim.i 
c.caUlJS dc rc rudic& c i.dc ca.pul.& propr. & in c 
Cimi nobis.dete(t,& iiccx prxuiclisapparet fubla- 
lompraJiQum fundamrnfum. 

Ncc rtbllat tti.mi prrdi£lis.li ulcctctur. qu6d va 
Irt procclfi s priricipis line citanonc , Uumniodo 
fubhtiuttacauU vtno perglo.Hi i antcp. fl. quibirt 
ex cau.ma;qiiJ rcfcrt & icquitur Bal. m I. 7.in pnn. 
C.quomodo & quando iud. qu.T iu(t j CJufa in da- 
bioprTlumii^nrin pnncipc (icundum lommunl- 
tcr doc.in I h.C.ii comra ios vel vti.pu.^St Cano.in c. 
qua: in ccclcli«runi.dccunOiru.Ciiiu relponaco. li 
prad"Clumfuiid.iincnrumcll vcrnni in ic.dequo 
fuinmcdubifocx liipr.id»tti5,famcn dico,quou ad 
hoc vr procedat quodrequirunlurduo. 
Primum qiioJ viatur plcnitudinc poteflatis. 
Sccundnm quoJmoueaturcx luftj caufa ,qux 
5 |iibfiftat.Ciuoddcducitur,tquiaPapavci impcra- 
lor non luni Itipra luigcn.vci narurjlc,c.i .dc naiu. 
fcu f n.lnili.dciurc naturali gcn.&ciui.& id^o^di- 
cii liald.nowhilhcrmd.c t.quuJconiraftus & cd- 
luciuJinc^ concluduni pnncipi ti idcodixi ,qiiod 
ptinccps obiiLViiur rx luo coniradu : licctcniin 
Pcus lubicccrit principi lcgci , non tamcn lubieat 
iulgcntium vcliiaturalc;& iic quando pcr eosdi- 
■(pcniaricdnccdiiur ,dicitur conccoi dc plcnitudi 
nepoicl>3tis,c propofuif.dccdwdC prxfc>en. & ideo 
dixiifnno.incinnoiuit.declc\iuo.l pnnccps non 
valct VII plcmtudincpoicitatis nilicxcaura,& idco 
nunq!i.imconccJiturtaliR di peniaiio, nili lubli- 
ftcnic tcgitim j caula, vt htman t commumrcr doe. 
in I fi.C.li contra ius vcl vii pu.& in cqux in cccle- 
iiatum deconitiiu.crgo ad dilpeiiiandum ,qu6J 
non rcquinfurcitj-io.qu.TCit dc lurc nararali %5c 
gcnrinm.v.-liipraUic^li»» dicta clcnicn.p.iltoialij. 
ni«i.$ cxicrum.rcqiinuntur duucopuiatiuc.vidc* 
licit,pIcnituao potclLaiiS,dt, vauia. 

i-imc 
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Confjlium 

■to<)tta gl-ibi.^uod nba licct cx rblismiDis pcrcurc- 
xc nitnantcm.niii cdcc pcriculum in mora cxpcda 
lionisiiuiiiinimct dcalio,vidcliccr,qnia iimcbat, 
■9)illc,qui niinabatur, cxpcilabat Iboos vcniaitcs: 
<quo cafu voluit.cp liccat prar ucnirc,& pcrcutcrc nu 
nanTcm,quiaricxpciflarcr,nonpoccru fortc li:de» 
fcndcrcQuanto crgo magis in cafu no(lro , vbi no 
^tcccrac in /olisminisipfc Archicpi(copus,lcdiaaa 
pcrucncraradfai^.& intcrfoc\ioncs, vtlupra dixi: 
ccrcc multo magis,5c hocpaicrcc lippis,i&c tonlb- 
ribu5>atcctoimmin<:tipcriculo.iSc lummo. dcquo 
fupradixt,&aitcnto,quodipia Rclpubiica Florcnti 
norum , & libcrcas cratin lummoacrummo pcri- 
€u'o>maximcattcncisinicr.'cdionib. fummoru vi* 
rorum.Anparct crgo.quoJ ncccflariQ fuit, ipfum 
Archicpifcopum inrcnmcrc, antcquim aliquod 
pr«di^orumcucnircr,.Scmaximc, vt coniuraci, & 
cxicrna auxi!la,inccllcdo,quoiinrcrcmpto prind 
pccorum.ampliusnonhjbcbaarquid iperarc Sed 
omnino liabcbanc ab inccpcis dcliitcrc,tanqu4m cf 
fcc.qui ncp'undiHime inchoacis rclillcrct. 

Nccdicaraliquis,dicljm iapcur5,&intcrfc£lio> 
jicm non fuilTefacljin incout)ncnii,prout vidctur 
<)u6dde iurc cllcr liciida,iuxta not.in i.vt vimjf.de 
iuit.&iurc.6c in l-j.C.vndc vi.Quia dtco.quodom- 
niaprxdida fucrunrfjcla incocincnti.viuciiccc^ca- 
piura . & inicrfc^ioprimocapiura , quu fuit cap> 
ptusintljgratiiicriminc Ipla vcro occiliofuii Ij-r 
ttaincontincnii,atccnta mudicicatc icmports^ug 
fuir^li qux fuirjintcr cjpturain,& occiliuncin.iicc 
prop cr iiocdiciturntnus inconiincnii faClj,qui4 
fiquia^usinicrucrunc mcdii,tucruni ncccHanuq 
Hon habcnt oiuidcrccoiUincn(iam.l.concinuuk.iil 
prin.cum ibinotatis,<2ic l.qua.-cxinmccus.tt'. dc vct; 
ob.<S( nor. in iimili pcr Bal in l.pctcns.C.dc pac> k*. 
dc L.cumaniiquitas Cdc icl)anicnris,&aJ hoc allit 
go.qtiod voluii i;l.in l.; ii) cum ignur.lt. dc vi iSc 
l5 vi ar. t voi dicitur ,quud q nid dicit ur tvcri mconti* 
f)cnii,quanUo fir,antcqu^m diucrtatur jdaiiane» 
gocij,& vltra iura prxjJlcgaia,aU.lAluos.$ tifllde 
4luo.rcis.5{ l.quod air lY. dc Jdulicrns , & idco dixic 
ibi Bar q)aliquandoaliquiddiciiur ncri iuconrinc 
tt.tt (i hdi bijuo.vcl tnuuo.aliqujndoctum li tic< 
rct pod lcx mcn(cs,atrcnta qualitatc pcrlbnx , pa< 
<a quandoq.iisc(rcr cxpullusdecaltro. Subiicicns 
foUcj,quoa ea.qux Hunc in flagranticniniiic.dicit 
turhcrtincontincnti, Sc prohuc allcgo linguiare 
diOum 1> jloi ad hoc in l.h.Cdc his qui i non domt 
nomanu.vbidicit.^li ncgoiium lit lalc.quodno 
polllc m brcui cxpcuiri.quodctiam quid dtccurtic 
ri incontincnti.li liat poil induum,& ailcgat glolll 
Vguz<.).antjq.i.diltinctio.ca.iusnatura!c.quamdi^ 
xit cllc incnci tcncadam ,5c ad pr? Jicla jcccdii no- 
iatapcrBjr.3ccommunitcrordinjrios.in l.i.C. vn : 
<lcvi,&: pcrCano.in colim.dc rcfti Ipol. Mui[a.tu 
poiucrunicili: ncccirariainillo modico tcmporo 
intcr capi uram , iSc occi lioncm ipli us A rclv cpilco- 
pi.iia viuicjnturfjdtj inconrincnti,proutcfl'cr,vc 
miclligcrcncur qualitarcs coniiiracionis.qui fuic 
iOtus ncccHarius ad dcfciilioncm Rapubiica:» vt 
plulqujm deiepatct.^cdquid fortius?dico,qu6d 
CxquuiprcArcnicpiliropusarmatuscumlatellitib. 
FriorcmiiSciplosocio viros.iScdcmum Rcmp.inlul 
unct,& dcmum fcrro pcruU'cr.& niultosuptimos 
virus ilijtis vuJncrib.j luis coniuraus inrertcdot 
fui(ic,& imcr tvillarum folcnnia, &C in ccclclij Flo 
rcutiiia omnirdigioncpollpoiita : quod proCMta 
Cit defcnlio iploruni,qui occidcrunt iptum Arciiie 
pilce>ptim,li Atclucpilcopus crt nomiiudus, iSc pro 
iiuc .iikgo. quud vuluu ikno.iu liaiUi poU gig oa 



Vnicum. ibr: 

l^edSc n qiicmcnnq icalium.inprinc.ff.jj I. Aqoi. 
niulium linguljriicr ad propoiiriini,quoJc*nip'(y 
i)uu.lprobo,quodaliqui« vcuicbji coinra luc ar 
culicllo.tijrim ^'robHjclinicjdelcnlic: &dai' cf 
lircJlum ibi cuin gl.<Sc jI.j i hnc l.li o pijg>s § It U 
bcrnarius.tl'cod ut.&iJcm voluit Uaiu.iti l.mulit$4 
in finc,C.delibe.caula,aa litcrjm in hiic,<SciiluJ 
concludir. 

Nccdicataliquis.quod faltc non dcbuitcomo' 
i^dooccidi.quu ruitocciius.tQ;iia aico,quo<lnot!^ 
folum fiiit ncccflc iplttm inicrnccrc . lcd ciijmpii- 
blic^.&cruddttcr.maximi,vt cuniurjtis luisdc cx 
tcrnoauxiliocircrcrcplo ,wrab inccpnsdciTltcrtr, 
& (ic,vt fuccurrcrctur iplt rci.na vt multisccirantii 
bus opus tucriicxciiiplo mortisaccrbiirimi.l. aut 
fac^j^.ti Ck Lcapiijlium.S iamofos.lf"dcptr.qtcxr. 
d.^.famolos . non fuii fatins.nifiad hoc.cx qua 
tcx.ibi Jiat.quod pcr lufpenlionem in furca caric- 
ridcfcrrcnrur cxcinplo. 

ScJ quid toriius^quando in altquo clTcr cxcciluj 
moJus.nccjlitcr probctur doluscx propoiiio.^-' 
ut nonprobacur. imo multa:runtcaul9,quxhabec 
excladcreipfuindolum.vtfupra deJuxi, ipCccxcel- 
fus non faccrcr.vt habcrcntiocum pocn.vdiclxcd 
ftiiutionis.prout no:at glo. in ca.fignificjftt. dc ho- 
mi.& voluntcommumrcrordinarij inl.j. C. vndc 
vi.ljc.de Arc.Alb.Sal.«Scalii, & adhocfacicquod 
volunt Ant.dc Butrio.5c domi.Ab. in ccum olim. 
derclt.fpol.quoJ li vulncraius.vel infuJtarus rcpirr 
cuflcrit aggrcirorcm fugtcntcin.quocifu viJcrur 
ad vindiujmfjccrc.noii aJ Jcfcnfioncin, nonpu- 
nictur wt dololus.ipcenaordinaria.ica vrculpabi 
iis.& poeiu.ininori:& pro hoca.lcgociiumaJ hoc 
valiic iingularcm.in i.ii adultcriu «.ii incc(t<i.!(. Ini- 
pcrarorcs.tfJc aduli.»5c in ).Grjcchus.C. dc adulic, 
bcJin cjla noUro.cxquotuit plu.'quamiu ti:liinu9 
tJloi iracundijr.vicx lupranarracis jpp.,rcr. coitat 
•iplos non poimilc,nL-c dcbuiircpuniri pttnis dcg-» 
bus 111 interdiclo,6i: dcclararione . 6c cunlcquciiicli 
cootlat,quoddi^j Jcclaracio fuic iniu tj ,£c licri 
noadcbuit..ScaJhocfjcii,quod.vpIuttBal. d An- 
gc.inl.quidcr»o.^.iih.TrcsiKJcJcgat.i. vbidiCiinr,' 
quo J li quisocciJK clcricum mcrciucin , quoj nd 
potcltpuniri.iSc exprzJicliscOihgiturrcfponliojJ 
omnia.quxpoterunr incoiurjnuin Jcuuci.iScni r 
simc ciimex confcinoiic Arclucpiicopi, & pluruT 
coniuraiorum.prcdicta laliiin manif cltc pri>b.vur. 

Nccdicjt aliquis.quo j JcprxJictts confclliuni 
bus Archicpifcopi,«Sc coniuratorum nun conilar.- 
Quia rclpondco.quoJ noo potucrunr taccrccolta 
rc.exqaocirjiinon fucrunc, iSc li citatif<iin'cnr,iu-' 
dicialiicrfli: optimcprobjlfv-nr.iSccoltarc fcciflent 
dcprxJida confcllionc.iSc Jcgiiimc Arcljii-piicopi. 
&ciusc6iurarorum..ScdcprxdtCtts- cx quoinfcro^ 
quodcx quononfueruntcitati, &. potuillcnr facc 
rc liquido conltarc dc corum innoccntia ,quoJ i 
liibljtafutt cis dcfeiilio, quoJ anlicucrit , dicain 
infra in vJtimo prinapaii arucuJo . <Sc hxc quantu 
ad Arcliicpilcoputn. < : 

l8 tCircawroid.quod dicitur fa^uin cohtraip*' 
lum CardinaJcm : nam li qua caula porcft iniu'ti« 
tix fjAx contra ipium dominii Carainjlcm allcgt 
n.folum dt cjula.dc quj habciur tn d. c. laeltcis, 
lina.dcpccitis,lib.6.M jcinoallraucro , quuu quali« 
utcs tlhus codicucionis ao vcrihcc.ur ccicra nonu- 
natosin proccll'u:er ^onccellacioiafccf.^pcnand 
pocclt habcrclocuin,modoquoJ qualtcarcs ilhus 
conllicucionisnoii vcriticcaiur.-ponJcrovcbil ibi 
pofituminpnncipio.viJclicci vcrbuiuholl lircr [h* 
iiiuibi m pruicipio«qaodcxponitur pcr doctorcc^ 
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Hincinfcito.quodcum cotra nomiiiatos in pro- 
ceflutanqujm non lub>iiios non habcat plcnitudi 
ncm potcllJtis,mcriio non poicft tollcrc citation« 
ctiam cx caufa .proptrna qtiando agitur contra 
oon Iiibditos . non c([ vcrum, ouod caura in dubio 
prxfumatur.vt tirm at domi.Abb in d.c quxm cc- 
clcli.irum. t r probatur pcr pundtnin rationis : nann 
aliisclcm.pjltorali<sn()bis kruircc dc vcnio.ridi» 
ccrcmus,quodquanuo agiturcnnira non lubdiiui 
ouovt in d ubio prarliimarur caufa in phncipc : quia 
nruftradiccrcrur ibi non valerc (cnrrnium pnnci- 
pis contra non (ubditum fioc citationc: quia uno 
kaipcr valcrrr.cjm fmipcr prxrumerctur cauia, 
((«edcfi fairum 6: abfurdum.dicla cicmcn.paliora^ 
M.£rquia iura non dcbrnt iroponi vcnto,j. Ii prC' 
U>r.tf. dciudi. cum vul.Ergo non e(t vcrum diccrc» 
quodquando agirur conira non fubdiium.^iin 
ptincipcprariimaiur ciufa. 

2>cdquid lortiuii-quandopurcnrctverum dictrci 
quod ctiam quando princcps agii contra non lub^ 
dirum.quod prxrumaiurcaura , illud fatis tucpro* 
s6.ccdcrcc,quando nullam cxprciru caufani. t ^cd (i 
viufti cxptcllit, licctinualiaam ,nonpra(umcrctut 
aiia valida.Sicut vidcmus in (imili in .altcg.inic titu 
lum rpccialcm in caiu.in quo (i allcgarctur, pracCu* 
inerctur,qu6dliiitulusallcga(U5 dl nuJIus & faL 
(us.non prxfumitttralias vcfus,ni(i alitcr prxfumc 
refur,iuxta nocaca plcnc in I. cumdcin rcm vcrio. 
fi.dcvfuris.nojn I.li ccrcLsannis,Cdcpac. Icdinprg 
<ticloprocc(lu cxprmiieur vna ciula,quxel1ct fuii^ 
cicns adproccdcndum linc citationc , fi cllct vora. 
Ytdciicct.Qotocicus totalis.ergo alia caufa aon dc- 
bct cxpnmi. 

. Prxtcrca.cx quoprincepsipfcin dido procciru 
fe funJat fupcrdicla caula fatfa , & fic fumus in cai 
fu claro.quod fua voluncas ftindatur (upcrcaafa 
ipfa notoiiccaris, qua.- c(t faila: crgo non dcbcmui 
kc pcr cdiccluras , q> alia caufamorusfucnt, qux 
iit vcr.i:quiainclarisnonclt locusconicAuhs,!. i. 
inf5nc.ft.de aitio.cmp.l.i.in finc.f^Jcdo.pril. I. cd- 
Unuu$.§.cum ica-tiidc vcrb.obJig. imo quandodc* 
(irmusin calu daro intcrprctanojdidtur caifinio- 
l4,(ccundumgion.no.pcrillum tcx. vbi c(icafusfc- 
cundum vcrumincdaa l.quicquidadnngcndx. tL 
dc verb.obl. 

. Frxccrca>ndiccremus,qu6Jali«cau(a pn^fume» 
rcturquam talla ,icquerctuc qu6d pliua ijpccialia 
concurrcrcnr circa idcm;primu c(l , quod in prin* 
cipc fauorc principis in dubio prxfumatur caufa, 
fccuntiuin quud clict l^vculius, ncdmn fpccialc. 
quod voi princrpscxprcilic vnam caulam , <Scl'upcc 
ff4 li:fundarct.quodliooa ctfct vcTa,quod pr^fu- 
nicrrturalia vcr.i,quodnonmcmini mcvnquam 
lcgitTc. I crtiuo) ipccialc concunit ,qudd piuralitas 
caularum pr4;ruinct('cur in pruicipe , quod non dl 
diccdum.l.x.Cdcdo prouul.iSc no in i. (ingularu. 
fl.ii ccrium pcca plcnc pciBar.ici IJi is qui pfocmp. 
tf.dc viuca. 

Sedquid fortiusf quandopur quis pcrcinacitet 
vcllet diccrc.qiiod tt^diimiiur aiia caufa quam c» 
prclla.ccttc covicm niodo poccfl dici, quod pcxlU' 
iniiurincpta6( faJla.licuccxprclla.C^oddcducitur 
cx co,quQd viAuu Anto.dc Butrioin cab cacom- 
municato.dc tcfcri.vbi voluir,qn6d fi iudcx csprcf 
lit vna. caulam in fcntrnua,& cradctuc dc prqiumi 
da aiia non cxptcil'a,put3,quia ap^ oluit dictioncra 
qiaxi(nc,vcl iiinilcmtnipUfcntcniia,& nullacaui- 
fa apparcai cx aOis.iiiii illa,quf ftt cxprdla in lcnt&- 
tj«,At tiUcsprciiainfcnr^iMtu £illavd intufficics, 
«aincB «iiciqutbus pri^iuauiuc motus, prxiutnun»- 
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rur etiam inlutficicnfcs :erpo ita rthm poicft dici 
in cafunoltio , cxquocaula rxprcna cA faJfa &uv 
fufficicns quoj Qqucalia pur pr^ruincretur ,iicct 
nullatcnus huc lit vcruin.vt lupr^dcmonlltaui, po 
tiilimeiliofundamcmorq' p.ura ipcdalia drcaidfi 
conairrcrem.cpilla (ii inlufliicicns& minusvcra:ac 
licex predicti» appaict,9> non obftat prxdiclum 
fundamrntum. 

Non obdaictiam.ndicccctur, g>vbicuquc pro» 
cdTus fit (upcr notono , non rcquiritur dtaiio , c 
quamo.dc rranf.prcia.& in c. cu lir . de ap. in 6. Scd 
in catu noftroprocrdiim fuit taiiquam (upcrno- 
torio,& vidctur conitarc tijitrc notohum,crgo va- 
luirdrclaratioparicnoncitata.Quodsuicm probc 
turttiiirc ptoccnum ranquam fupcr notorio , pro> 
batur cx narranonc ipliut Ponciticis in d. proccllu» 
in vcrli.atiSdcnteicxqua refultarc vidcturduplcx 
conclu(io:qu6d(taridcbcatninplici anertioni Po- 
titicis.ctum dc fado alicno cum lupcr ipla fundac 
fuam difpoliiioncm.iuxta nopergi.in clc. i.dc^ 
ba.cum li.Sccund6,quiaquando arfcnonfuiflct 
notorium.tamcn fupcr hocuidccur Papa ftJidc in- 
icrloquutus.vcrfi. accrndcnies, cum quodlibct ucr 
bum tacirns ad cau(am,iiabcat vini inicriocutorix 
inintcriorc multofinrtiiis in Ponrificc:& voluii gl. 
in §.2<i cxcluias.in Authcn.dcliti.& in l.clcrici.Cdc 
cpiLdc der.Et (ic habctur pro notorio viriutc fcnti 
tix,^ qua non tuit appcllatum , vc plrne liabcrur in 
d.cl&pa(ioraiis.$.prohibiius. cumii. Quia rclpon- 
dco.qu6d hxcqualiras notohctatis non c(i vcra. 
quia multa lunt in boc proccdli. qux non funt no- 
tocia.nccdc tiii natura dlc potucrunt.Primo enim 
narrat, Laurcnhum inicciifc manus violenias in 
Archicpilcopum:& in fl fubdir , ita cflcnoconum: 
quod notonccd faJrum,c^ni notorium (ir.Laurcn 
tiuin antcadcrtam fccipcurain Aichicpiicopifuitre 
vulnetamm , & in domum dcdu^um , vidcntc flc 
afriAentcmaiore partc populi, & pcr to<diesnon 
cxiuit.cxquo notonum c(t, ipfum no inicci^Tc ma- 
nus violencas in ipfum Archicpifcopum.& licct ip« 
ttun Lauirncium fuidc vulncracutn & dcdu^um in 
domum,(it fadi momentanci ,fic tamcn tranfiutt 
i-j in notonum. t tt hic non ponam . quotuplcx fit 
notonum ,quia non c(\opus, fcd folum cangam 
mcram vcricatcin ad propolicum: & qu6d ctaniiuc 
citin noioaum,dcducitur,cx quo dcdudus fuit do 
mum vuineratus,vidcnte& adidcntc maiorcpac- 
tcpopuii.quocaiuctiam fa^um momcntancum 
traniit in noioriuin . & hocdcddit darc Bald. in 1. 
ca quidcm.in 5.col.in vcr.j cx multirudincaddan- 
tiuui.Cdcaccul.vbiilla (unt vuba ad litciam.Tcr- 
«lo^cx mulutudjne ad(Untium.vn.ic dato,qu6d aii 
qmd fiac curi & dc aodctamcn pofnbilc cft tot adr 
ItatciSc vidcrcvquod illud cft nororium:quanto tt- 
go magis in calu ooftro,vbi crat dcdic, & crat m*- 
iorpac9popul),prouc vccilimilcdt , quod dcbcrct 
concurrcrc;quando tanius digniliimus & opttmus 
dois tucrat iniulbdimc vuinciacus , & cius fratcr 
crodeitinmeac proditoriiocofuu^ifta patcrcnt lip 
f>is.& maxime(vcdisi ) cum tcncat argumcnttmi 
a communitrr accidcnhbus, i ncquc natalrs. C|ic 
prob.cum(iJupradcdu£^i$.lftudcti.^m clarfc dcd- 
dit Bal.in d.l.ca quidcm. in ^.cltar.in vcr.noioriutn 
(Eiainranicobcis.cxempiiticatur> vbi i(U (unt vcrba 
formaha:notorium fadi iraoliaiatis cxemplicatuc 
pcr doccum quis pubiicc occidit homincmcurain 
tnaioiip»ricpopuli:5<: lic Utc dcddit caiuin nf m. 
Hiiicdixu,quod illud.quod didtur, quod vox pic- 
.conis paucjsinnotclcit,auth.a»u femtl.C. quomo- 
do&quaDdo iud.quodiiiudfiik vcfum>qu4nd0 
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cmirtiturcoram patKts ,Ced (1 cmittcrctur corani 
mainri partc populi,& aJta vocc , bcni: iranlirct in 
notofiuni.Eiidco duit notabilitcr.cptcniscxami- 
naius fupcr lionvcidio poictt intcrrogari. anip- 
llim Iwmicidium cllict notorium. 

£r cx hoc infcroad pra.-dida,qu6d darc fuit fub 
lata dclcnlio ipli optimo viro Laurcntio , Sc ctiam 
aiijs.dc quibus infra-.quiafi citati fuincnt.potuiU 
• (cnt produccrc tcftcs « & probarc de corum in- 
noccnria. 

Et ad prxdi^la adduco vnum di£lum Bald. qnod 
videtur taclum lolum proptcr huiic cai'um,in rubri 
ca.CdcprobatiojnpcnuI.colum.in vcrli.tamcpcr 
vchcmcntcmopi.vbidixit,qu6d pcr vchcmcnicnx 
opinioncm potcft probah notorium ablquc co, 
quod probctur fubuantia pcr fcnfum corporis . liS 
quodliibiicit, quud potcll probari pcr rationcm 
cdicQuralcm,allc.l.qui duo&in fi.fF.dcrcb.dub. (cd 
quis fani capitis vcl alicuiusiudicij ncgabit , quod 
iha non cocurrant in cafu noflro.in cuius cnim iu« 
dicio cadcrct,97quando tantus ciuis ,quantus ccat 
lulianus dc Mcdicis,qui fuit occilii$,& quaniio fuit 
tanrus ciuis,quamus c(t ipfe digniflimus Laurctius 
dc Mcdicis , vulncratus & dcdi^us in domu , cp ibi 
non concurrcrct maior pars populi, aticn tisium- 
mis bcncmcritispcripfum fcmpcrin populum col 
larisrprotcOo ncdum ida probaniur pcr vciicnicn 
tcm opinioncm,& ncdum pcr rationcm conic£lu- 
ra-,icdplufqua notoriccadcrct in lcnfum rcde fcn 
ticnus.& aaprxdidia facit,qDodvoluit Bald.in c.j. 
dc pace tc.in i.coLin vci.no. ncgatiuam fadi. vbi dt 
xit .ootorium poiTc cadcre in fado inAanunco, & 
alibi dixit Bal.fccundum Dy. in 1. li vcro.S. qui pro 
tci qualitatc.tf.qui fatild.cog.qu6d illud , quod po- 
tcftprobari pcr piurcs,quimpct dcccmtcfics,cft 
notorium. 

£x prauli£tis CTgo infero»notorium cflcnnllo mo 
do,iplijmLaurcntium in Archicpifcopum manns 
inieciflc proptcr cuidcntiam ncgatiuz coardatc, c. 
dudum.dc clcc.ccx partc.de clc.non rcli notat An- 
to.dcDu.in c.vclUa. dccohabi.clc.&mu.inquario 
menibro principaJL 

Ex prni^s infi:ro,qu6d tollitur quicqaid dici- 
tur vcl poffct did ftari alTcrtioni Pdiihcis,iuxra no- 
tata in d.clc.j.dc prob nam iftud proccdit, nifi pro- 
bctur contrarium.vt ibiper gL cotraritun vcro pro- 
bator( vt dixi) cx notorictatc. 

Addit,Priores &o^o viros Bailic idcm ftciflc, 
fidciius vcritatcm cxprclTiflct , fi Ardiicpircopu ar- 
matum ctiam cum latcllitib.Priorcs incrmcs inful 
tanc.& fcrropcri;(lc rccirallcr.Quis cnim Pontiti- 
ccminform.auitt'Pr^icrcaquisvcilctdiccrc, captu- 
lam Archicpilcopi faClaminJoco fccrcto , vidcli- 
cct.in palatio didorum Dominorum, cum ipia ca 
pturalit adlusmomcntaiMus,cumaAut room£ra- 
ncus non poiHt dici notorius.nili fiicrit faOus in lo 
copatcnti.congruoicmporc, Sc inconlpc^upopa 
It.vcl maiorispanis populi,adco quud talispopo- 
luslit quodammodo tcflispcr lcnlimi proprium, 
& non pcr audiium abalijs pcr famam, nilifortc hi 
a q u ibiis audicrunt,tot fncnnt, quot in notorio r e- 
quiruiuur.dc proprioicnfupcrcepcrint? ^citaBaU. 
& iiai.locis prcall.lupra. 

Htdixit BaLin lxiucs,&incoIc.C deapp. Noto- 
rium propnc cft.quod antc ocufos fitum cll, vci in 
mentibas hominum iu radicatum,quod cudli,vcl 
occultarinon.potcft.Etidco fubiiciriplcBal.adlitc 
raro in vcrli.itcm dicit.in d.l.ciuc5.cuius vcrba funt 
hicad liicram.hcnidicitSpcc.quodinnotoriisre- 
^uuruntur ioci qualitas ,adaanuum muUitudo^ & 



tcmporis qualitas: cx quib. infcrt , quod fadum in 
villa,vbi non habirant,ni(i quinquc homincs ,non 
porcflenc notorium,cadcm rationcncc faQum in 
liluis.l.(iputator.tf.ad l.Aquiliam.Ircm ncc fadum 
dc aoi\c , quia homincs non polVunt bcnc vidcre, 
& dc hoc cfl glo.ordinaria in 1. cum cxcc.§ in hoc. 
quod mct.caulacccccrgo.qualitcrclarcucciditca 
lum noftrum.cum n.d^idacapiura Archicpilcopi 
fucritfadiain locofccreto.vidclicct, in palatio di- 
dorumDominorum.<^ualitctpotcll dici cllcnoto 
riumf^&idcm uolunt Canonillc,maximi Anto.de 
fiuon d.c.vcftra.in ^.mcmbro principali. 

Hzcrcscflct (incdubiOttitcncrcmusillam fcn- 
tentiam, quam rcnucruntnonnulli legum uerii' 
ccs,uidclicct, quodaQus momcntanci nunquam 
tranlcunt in notorium ,prout voluit Barr.inautti. 
quifcmel.Cquomodo&,: quandoiudcx. & rcfcrt 
Ant.dc Bu.in d. c.vcftra.Scd umcn opiniocontra- 
riacftcommunis,qu6d ctiamca quxlimi fadimo 
mentanci,po(1untiranfirc in notonum .quam tc^ 
nucrunt Cyn.Bal.Sali.Albc.in d.l. ea quidcm .idcm 
tcnuit Bald.in rubr.Cdcproba.in pcn.coi.idcm vo- 
luit ipfcBal.in c.i.de raccicncnjn i.col. & vcr.fu 
pra allcgato , idcm voJuit Cal.in auih. qui/cmcl.ta 
j.col.inver.&addc,dicit Bart vbi faiuat di^um 
Bar A Batri.proccdcrcvt ca,qux funt fiCti momt- 
und,non pollinr tranfirc in notorium , quod rcio> 
uei ab oncrc probandi,dcclarando vt iplc dcdarar. 
Etidcm voiuttipfcBart.qu6d fa^um momcnta- 
ncum pofllt traniire in notorium,in l.(i conftantcv 
in x.coLin princ.(f.(blut.ma.Eiidcocx pradidis ap 
parctclare informationeipllusfummi Fontiiicis, 
ipfumfuiflcdeccptum. 

£t (iccx prxmiinstolliturprrfumptio,qux in- 
furgit ab alleriionc ipiius Pontificis. ' 

Subiungit quoquc , Archicpifcopum pcr plurcf 
homincs fuincdctcntum indido palaiio :iimilitec 
in (jncdidt,c/rcnotonum;fatcnturvcrum ,ipfum 
ArchicpiJcopum fuilTc captum.lird ncgant.I.auren 
tium aut Pnorcs ccpiflir.Uipcrquibus lcfundat Pd- 
tifcx,fuit.n.captut i quibuldam,qui,prioribus inua 
fisabipfoArchiepilcopocumlociis.fuccurrerunt, 
ouillatimintelledoabco Archicpifcopo ncgotio 
dtformafadionitconiurationislua:,timctcs l^di- 
tioncm inualcfccrc,&audicntcsmiliic5 quamplu* 
rimosextcrnos cx foro Cornclii m fauorcm Ar- 
chiepifcopt appropinquarccotra ipfam Rcmpu.& 
libcrtatcm FJorcntinorum , vt prxucnircnt pcricu- 
lo patrix pcriditantis, ipfum fuA>endcrunt .- qui cr^ 
godidt Pontifjci notorium cflc , Archicpilcopii 
indidopalatio fuilFc dcicntuni,non bcnc intcllc- 
xir, qualitcr quid fadi momcntanei pollir tranfirc 
in noiorium cx liis^qu^ lupri latc dixi,& vcra lunt» 
& maximcciim dctcntio tam brcuis nuncjU.im.po 
tefl tranflrcin notorium, nili carccrcs, vcl aliuslo 
cusdacntioniseilct patcns populo tranlcunti,fic 
pollct vidcridacntus.Sccus (ic^flctdctcntusin ali- 
qua domo palatij, prout communitcr liint carcc» 
rcs,& maximccumdi£la qiulirasnonfit veriiica- 
ta:&illa funtdcmenredar^ Anto.dcBut. quiaiit 
firmat in d.c.veftra.in ver.vcnio ad dcclarationein 
pcr cxcmpla.& fcquitur eum Vgo.dc fandto Gcmi. 
qui diar.c}) nunquam ticrct notoria dctetio in car» 
ccrib.ftrincharum.& licinfcro,qu6d prxdi^ nar 
ratio,diccnsipfum Archicpi(copuni fuiflc dctcn- 
tum in paJatio notoric pcr plures horas,non eft vt 
rum,imo (ibi ipli rrpugnans,&continct lcx prxdi' 
Aauunifellumcrrorcm iuris. 

Sabfcqiicntcr & Archiepifcopum communica- 
toconliliq pc^diiAorum fuillc Julpcliim: quod mt- 
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■»mi'fuit,quij nesa.Mir ipfa communicatio conff 
lii,3c corumaircrranotorioias. Pnino.n.dcaflcrta 
norofictatc.quod ipla non conilcr, qiiodin hoc 
atlcrca narrario nonlit vera, iiocpatcrlippis:qma 
•fotiiilia maximi (imiiia non coniijcucrunt ticri, 
iiuiorcpanepopuli vidcnrc,audicnte& intclligcn- 
tc,& tali tcmporCf quo nisior pars populi pollir vi- 
dcrc,audirc ic inrciligcrc & IvJc dl clarifTjmum.ac 
oiaxtmc Ji communitcr accidrntibiij , vr Iscpedixu 
«rgo no.T cll poinbjlcdiccrcquoiaflcrca commu- 
nrcatio coafilii ir.inrmerii m uotorium, cum iit ta- 
dtmo2ncntanct& tranfcuntis: & ai hoc vt fadla 
inoinentanca Jc tranfcuntia tranfcat in notorium, 
c»t n?c^-<rcquadfriaconcurrant,lociqa4liraj,qiix 
minimc cil m calii noftro , adftamium multitudo, 
&. icm pons quaiitas, vt fapra laic retuli. Quis.n. fa» 
nicapiiisiuJicabit,fimil.aconlilia ficii ialiloco£c 
iaJiicmporc,qu6d conctvcat muliitudo adftan» 
immJStat crgo cx hoccapitcquod aflcrta narratio 
Clt niinus vcra.quodiplaaflctta comunicatio con- 
liiii non lit vcra , iSclic hxc ncgatiua probjiur. i. <f 
nonintcrucncniconimu ucario conlilij prxdi^ 
rum cx producbone flc infpcaionc libtorum . in 
«juibus homincs detibcrarionc$& gcfta raagiftra- 
tuuin pr rdictorum fcribi conlucucrunt & dcbcnr, 
& ira BjLiu l.i.per iDuiu tex.cum gl. Cdccrror ad- 
uocgl.Bal.Sc ibibo.tcx.in J.h.C.dcrcbuscrcdi.faai 
Liianpronia hbcllo».ftldcfi4r.& I. Titix textorcs. 
in piiiicff.dc Jcg.i.cr quibus apparct , diCtam aTcr. 
ttoncm commuoicaiioni» conlili;, & cius noioric- 
tatan non clfc vcram. 

Adducitctun>,Cardinalem captum,& inpala<- 
tiumdcducium in vilipcndium ordinis dcricalist 
protcttopofluntipfi Florcrttiiii diccrc cxemplo pe 
rx vcriratii,]>c bono opcrc di lapidarunt.non cnim 
captustUii d.Cardinalis, led ab o^o viris volcns,ac 
rogatusad palatmm dcdudiwctt.netuncrempo- 
r»,i;populoflu£tuante, abiplo populo offcndcro. 
lur pro,)icr vchcmcnsindicium.quod conrra cum 
laborabarde conlcientia occilionis inluhanum» 
*c dc rcditioncEt quod ilta ht vcritas, honorificctt 
lilhmus tradat in m dicto palatio, litcrx iplius Can- 
dinaiisad Pontiriccm,dcaCho grariarum nomine 
Pomificis ab Apoltohco Nuntioexpolita.manifc- 
AitIuncjttdtantur,adeo quod contra prxlump. 
qiixreiiiliare viderur cx aflcrtionc Pontihcis, pJuf- 
quant liiiiicicniet conftat dc vcritate in conirariQk 
A^probaiur. .... 

Aii inlupcr .pctcntifibiper Legatum libctatlo- 
nem Cardmah fuiflc contumaciter dencgatum. 
tuiJicctexhis. q liipra fcripfi in fccundo princip»- 
liarticuio.inquitura tctigidc Catdinalc,appareat 
refponlio,tamcn ad hoc^rclpondco , qubdliinlpi- 
ciatur lcriptura rclponliours dat« pcr jpfos.qux iti 
lcriptisdata fuir.apparcbir,Florcntinosnon lOwiH- 
pcndium aliquod.lcd propria dcfcnlionc hbcrtatis 
ciuium & icrum liiarum Iiberationem djftuhfle,nc- 
mo. n.pfafuiniiur aJircr in mentc agiuHc.quam 
prout vcrbo cxprunit.duit iurifcon.in 1. Labco.$. 
»vicni Tubcro.ft; dc liip. lcga. Apparet ergo daride 
nicntcipforum Florcntinorum,n6diftuliiIc ipfam 
libcrauonem in aliquodvilipendiom ipfiustccle- 
lix.cx cocpvcrba proiulerunt . vt dixi.^icd potios, 
C vt dixi^ propropriadcfcnlionclibcrtaiisciuium 
& rcrum Uurum .qiiod iicuit,quia itcutlicct pairi 
vindicarefilium.J.i.$.pcr hanc. ff. dcrci vindic.ita 
ciuitau »indicareciucm,l.i.i.at j.ff.dclibe.ho.cJth. 
&VQJuitRjp.Co.ad hicram inl.ita flipulatus. ^ 
Grifogonus.ff.de vcr b. oblig. Et licct ab initio ( vt 
non fucrit capius.fcd voJcni pco Au dr 
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£EnGonededudus poflea tamcn fnadcnribuc his, 
qux vidcbantur& audicbjn^ur .comunicatocon- 
iilio ddtberatuni fiitt,non dimittcrc.donecrcs ali« 

quantulumcomponcrctur,noniaaliquc>d vibpca 
dium Ecclelix. 

Diciturctiam.plures cJcricos familiarcsCardi- 
nalis fuiflc occifos:quia rcfpondco , hoccffc vcrii, 
fcd dico.quod babct adijci,quod licuit , cx quo in- 
grclli fucrunt palatium cum arrais,& inlultauerut 
dominos Priores , in quo cafu licuiffet eos occidc- 
re,etiam H cogniti fiiiircnt dcnci , vc lupra deduxi 
in lixundo arrictilo:multo crgo magis in calii no- 
ftro in tumulio dcfenlionis , & ctia in calu , in quo 
non cognififucruntclcrici. Apparet ergo claruli- 
mc ex luprafcriptis multiplicitcr , quod qualitas 
notorij.fupcr qua fc tundat Ponr ifex , non c(t vcra. 

Scd quid fortiusf^dtco, quoJ quando faitum 
fuiffct notorium C quodminimcfuit, vt fupra do- 
monftraui ) tamrn dico. quod non potuit cffc no- 
tumipli Pontifici,cx quofuit notorium faditm» 
mcntanei , &ideo dixit not.Bald. in d. auth. qui 16- 
mel.Cquomodo&quando iudex.quod notoriii 
fadti iranfcuntis.feuailus rranlcuntts dcbet proba 
ri pcrcohxrcntiaSiSc circiiftantias, liibijcicnsquod 
notorium ac^us pcrmanctit proba tur per li:ipiiitnv 
criam poft conclufioncm in cjufa , (i ncgeiur, alle. 
ISi intcr emptionem. §. ad otticium. (F. fi. rcgun. in 
voluit in 4 col.in verl.ac brcui tcr.& idco dixit in ca. 
col.in vcr.&brcuitcr concludo, quod notorium 
a£tus momcnranci non rclcuar ab onerc probaodi, 
lanquanii rcs certa iudici^ ideodixit multum ftn- 
gulanterad propofitumipfc fial. in c i. iniuria. 
dcpajuriir.in6. col.invcrl.in ifta matenaquxri- 
turintermini$.quod in notoriofadi non pcrma- 
nentis non vaicnt probationcs fadxiuris ordine 
non fcruaro,quodellfortius: liibijcicns propric in 
tcrminis.quodnquisacculatur dc homid<uo tan- 
quamaotorio,qa6d non valent probara ordine 
non fet uato. Apparer crgo ex hoc caoite, quod ip lc 
Ponrifcxnonpotuit lelupcr diitofailo tanquim 
fioiofio(quando pur fuiiTct notorium, quodmini 
mt fuit ) lc fundarc.aUo non ofteiilo nequc proba 
to cide ipfo nororio , cum fit fafti momentand Sc 
•tranfcuntis. tEt fubiicitBald.vbi fupra,qu6d co- 
gnolcerc iuris ordine non feruato,cftius alrcrius 
aufcrrc.alleg.gl. in c Itatutum.dehxrc. lih, 6. & ad 
prxdicta allego Alb.ad Ittcram in l.ea quidem.in t6. 
coL in prin.in rer(i.eft & aliud notorium, vbi dixtt 
ad literam , qu6d antequam proccdatur fupcrno- 
toriofadi tranfcuntis, ludcx debetaccipcrcproba. 
lioncsfuper tali notorio.allccconfuiuit.de app.Et 
quia quando aliquid eft pracambulum alierius.GM 
lud negcc,prim6 oportetiiiud pcobaxi , Lnoo ign^ 
rar.C.qutaccu.non pof. 

Sed quid tortius? quod (i put ipfum fa£tam fitir. 
letnotorium . tamcn non liint notorix qualiratcs 
faib,idc(t,quod no compctat dcfcnfio, vt diai gla 
in cquanto.dc tranf pr^UL&incdJluduicczccCprf- 
la.& dicunt Imo. Ant. dcBut, & d. Abb.in d. c v»- 
itra.dc coha.clc& mo.q u6d nullum malum poteft 
efl'citanotorium,qu6d non prxlunutur, quod 
polfit compctcrc aliqua cxcuUtio.Vndc no eft bo- 
na conlirqucnria , notonum cft, Archieptlcopura 
occifumfuiffcago notorium cft occidentcsincuc 
riffcin paeoas,& ipfos nullashabcrc defirnliones: 
quia ftant fimul.iplum occifuni fuillc Bc ipfos occi 
dentes,iuft<:potulffcocciderc,& iplos habetc nc- 
dum cxcularioncs.fcd mulras & vcras dcfcniioncs, 
vt fupra latcdixt:& tta firmant dodt.vbi fupra,vtia 
d.Lca quidcm.& in locis fupca dolu^is. 

Ncc 
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. Nccobftattex inc.quanfo quiaibi licct homini* 
busiion cllct notonuin , tpilcopum iranfiffc Gnc 
liccntia Pap.t.tanicii opcratur clicclu notoriiduo- 
busrcipcdibu&.l'riiTio,quiacuni nullapolUi com> 
pctcrc cxculatio.niliallcgando liccniiam fummi 
rontificis.talis liccntia non prxfumitur.primo.cia 
raAi.Ac fada non prxiumuniur.iuli probcniurj m 
bci]o.S.fa^l.r.tt''.dccap.& polllitn.rcucr.rra,icrca& 
fortius,cum dcpcndcat .t Ibla potcliate principis,rc 
putatur imponibilis,i.apud Iul.§.fi.lF.dc Irg.i.Prxic 
rca notoriumcratipli Poniibci.fc liccntiam nodc 
dille.fic (icnon folum crat noiorium fadium, fcd ct 
qualitas fjdi,& idco non proccdit illud , quod ibi 
rotauit Ant.dc Hu.diccns.qu6d fi dl nor oi lum fa- 
^i.quodnon inipcditurcftcdusnotoni, iicetnon 
lininoforia accidcntiatquia primopoflum diccre, 
quod iftud didum non cit vcrum,& cft contra co- 
muncm lcntcniiam.dequa lupra:poflct1on«lal+ 
uaridt^tum fuum,quandoc(]cin tafia accidcntia.q 
etiam fi clTcni vcra , non habcrcnt cxcularc tacicn- 
tcm.puta.accuraturl itjus.quod occidit ^cium tah 
diein conlpcdu populi:probatur,qu6^ cccidit in 
conlpcdu populi.fcdnon probatur dc dic.ccrte ifto 
cafu nonimpcditur cftcAusnotorii,licctnon lic 
notoriumaccidcns,vidclicct,quadic:qtuainudao> 
cidcns dici non habcrct cxcufarc facicnicm,im6 tc 
nerctur,& iia potift laluari fubtilitrrditlum Anio. 
fcd quandoaccidcscflcttalc, quod li cllcciiotum, 
haberet cxcufarciplum facicntcm , & ^ccrc iplum 
fadum uon irannrc indeiidum .proutcft in calit 
fioftro &clarc conftat cx fupradrdudis, certeifto 
calu.cpaccidcntia, quxhabcntfjccrcfadum non 
«anlirc in dclidum non cognica.non habcantim- 
jKdirccftcdum notorii,hocdicccc cft minus bh di 
Aum.&contracominunem condufion? omniu, 
prout licet cx fupradedudis intucti . Prxterca , vbi 
non cft notorium.dcfcnfioncm iio comperere, no 
potcftproccdi linccitarionc:cafus cft incap.i.Acibi 
iio.dc of.dcI.liYi.confcruatrrcitafpattcs,& tamcn 
non poicft proccklcrcnilifi pnotorus.ncccit vi$ 
intcrdclcga[um,&orJinarium:quiaillam non ap> 
frobant Ant.dc Bu.& Mod.in d.ca.vcOra.&.quod 
idcm fit in ordmario.probat tcA.6c ibi no.in cicpc. 
dc appci.vbifi cflirtquaftiololuni dcarticulo iuris- 
«crti.dcbct parscitari,& ramciurafuncnutoria,&c 
dicuiu ibidocquod quandonullaalia appatadc 
fcnlio,fj(is cft,quodiliudiuspotucnttoUi pcrcon 
ructudincm.idco dcbci pars ciiari.quia fortc ci allc 
gabir.Sc probabit ica in tcrminis dicit ibi ad iitcram 
lo dc lmo.&d. Abb.St lic in tcrminisrcprobatur dc 
ciltod Ant.dcBu.ind.cquanto.njmiusdciui lob 
ilantia cft ccttum,l.ornamcntorum.ti'AJcaur. & ar. 
ieg.conrucrudo vao coniraria cft pcr accidcns . vt 
in c.j.dc conn.in 6.&c plcnccommuniicr pcr lcgiftas 
in Ldc quibtf.dc II jn i.conluctudinis.C.qux fit lOg. 
conlucfudo,ac fccundumdo.Ant.poflci proccdiu- 
nccita:ionc,quodcltfalium.Pollct tamcncius di- 
^um laluaruvt fupra ipium laluaui.vcl in adib. or- 
.dinariispioccftus linccirationc.proutfcnciunt Mo 
'dctm in d.c.l<^pc.& fuit inicnt io ipiiusdoJVnt.pro- 
'Ut colligiiur cx hi.s, qui ipfc notat circa cuaiionS 
in d.c.vcftra.Et fimilitcrpcr ilium tcxt.rcprobaiur 
aiia dccilio Ant.dc Bu.quampoluitin c.cum olim. 
dc ro iud.vbi dixit , quod Ipccialc cft in proceflu Pa- 
.px/^uod citatio n6 rcquiratur',in huiufmodi noto- 
xiis,& tamcn in dx.fcpc.cft proccfTus Pap^. Ad idem 
■eft tex.ind.clc.paftoralis.vbi Impcrator aflcrit cllc 
noiorium.&tamcn finc citationc proccdcndino 
*9 potuit.tldcolo.de Imo.& d.'Abb.rcprobantd.opi 
moncm d. Ant.poncatcs,9 ccgula^^iuca ccquitcn 



tia cita.in adu,vcl annullanr ia adum fa£lum flne d- 
taiioncirahabenrlocuminprincipeticut in infe- 
xiotc.pcrclc.p.iftoralis.quoddcbet intclligi.quatc- 
-^uscitatiopotcU lolicrcdcfcnfioncm , qux dcfcn- 
lio eft dc lurc naiurali.vc fupra dixi : quia ali^ cita- 
lio.pcrfc r.on cft dciurcnaturali.vt plcne pcr Bal io 
Lcxccutorcm.C.dc exccp.rei lud.ciica fine,& hanc 
fcntcntiam tirmat Bal.in l.cum fratrcm. C.de his g- 
bus.vtindig.in vi.col.in vcr.dubitari conlucuit, vbi 
dixit,qu6dtirniitcricrjcndum cft.quodnulla icrv» 
tcntia |:otcft ferri quantuncunquc cx notocio , nifi 
prxcedat atatio icgitjma.allrglj. $.ad diem. ff.de 
rcroiii cum ti.idcm uoluif , & hanc fcntcntiam le- 
nuit Ang.inrcpc.l i.C.dciudi.in i7.c0l.in veri;&q» 
non rcquiratur citatio in noiori;s, vbi ifta funt ver 
ba ad liicram,& quod non rcquiratur citatioin no 
lorijsnotat Innoccn.cxprclscdcap.ccum fit Ro- 
nuna.quod tntelligc,quandocftnoiorium iiKh- 
ci pcr acia,aliis fccus.vt ibi pcr cum.ita Ang.ad litc- 
ram:& hanclcnientiamquod rcquiratur citatio, 
tcnuit Angin rcpj.li vacaniia.inco.^j.vcr.lirdqug 
to.Cdc bo.vaclib.dccimu.vbi dixit adlitcram. 
}o t iiedquaero.quandoitidcx proccdir lupcr cri* 
tnincnotorio,aa litlirruandusordo iuris^ Vidctur 
quod non,C.dc accuf Lca quidem.ibi.circa folrm- 
mtatcm accufationis.pro hoc facirgl.i.Cqui &aJk 
ucr.quos.lnn.diftinguit,aut cft notorium facli pcr- 
mancntis,& nuIlusorJo lurisrcquiritur.ncc cjta< 
tio.tLimcitationon fiatad alium cifcdum , nili vt 
dtatuspolliiicdefenderc lnhu.n.nulla cadit de^ 
fenfio propicr noiorietat cm.crgo non crat ncccfla 
riaciiaiio.Vndcfutifundata fcntcniialmpcraioris 
Hcnrici contra rcgcm Robcrtum , dcqua hibcrur 
in clc.palioralis.dc rc luJ.Aut cft notonuin fa^i fHl 
f(cuniis:& luncnon dcbctfcruariordo iudiciarius» 
fcdbcnc dcbapars citati.quiapcr inficiat:oiicpof* 
fct cthci res dubia, ita Ang.ad litcram rcfcrcns opi- 
nioncm quorunuam.cum quibus in hoc tralit, vo- 
Jentium (& icQ.c) quod vbicunquc non intcrucnic 
patiiscitatio. lipars habcticgitimam cxculaiionS, 
icntcntia cft ipio iurc nulla.-quanto ergofonius 
critipfoiurc nulla in calii noftro, vbi ncdum ha- 
bcnt i^itimam excuiaiioncm , fed plufqu.im lc 
gitimain dcfcnlioncm , vt patcf cx fupra plcnc dc- 
(.luAisinaliis arriculis?& hanc candcm icnientiam 
tcnct Salicct.in i.caquidcm.in j5.columna,in ver- 
ficu.pnmum.an citatio.dc acculat.Linqai(it.C.de 
accuiiiiio.& condudcndoin hocarticulo,illa vide- 
tur communis opinio,& vera cx his.qux fupra dc 
duxi.&cx mcntc docio. in locis,dcquibus lupra* 
quod vbi notorum lit, dcfcnlioncm non compcto- 
rctunc proccdi pollic iinc ciiationc : quia luncno 
toliiiurdcfcnfio,iinoniubcft.£t iia iiilucturopi- 
.>oiocotum,qoidicunt, citationem non rcquiri: 
vbi vcro apparct dcfcnnoncm compctcrc, ut in ca- 
fu noftro.vcl cflct dubiunvproccdat opiiuo tcncn- 
tium,qu6d rcquiriturci[aiio:&iic opinioncsdo- 
£lo.dc quibus iiipra , & quam vlira dodo.rupra de 
dudos tcnuit gioll.in capitu. ad noftram.cl j.dc iu- 
rcinran.& in ccum lit.ad fi.dcappcl.& huioceo. ia 
capitu primo,dccohabLclcr.& mu.inca. i.dcofti. 
dclcga.li.6.& Hofticn.Ioan.And. loan.dc Imo.& d. 
Abb.inc.cum oiim.dcrciud.&inc.cum lit.dcapp. 
& in dic.capitu.vcftra,& d Car.& Modcrin clch.dc 
cenii.& multcsalios rcfcrt,& icquitut Anton.dc 
fiut. in dic. capit. vciUa. circa 28. coium. & pto 
ifta partccft caiiis indic- clcm.paftoralis. iniucen- 
do.vt iiipra lcpc induxi,pcr qu2 tcx.rcprobatur cti2 
alia dccdio Ant.dcBut.ind c cu oiim. dc rc iudic 
diccatij^ qu64 liccttcqiucatur ciutioin notorifS 

cciam 
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«iam in proccffu prtncipis , ramcn ciusdcft-dus nd 
rcddu aauni ttullum li poflca pars condcmnata ni 
hiUationabilcalicgJi: quod tbi rcprobanilo. dc 
4mo.& d.Abb.Scd liludiii^um doniini Anio« lulul 
•dpropolitumcalusnotlri. imovidetur ibid. Ant. 
velicquod qiiandopirsallcgarct aliquidrationa*- 
bilc.quod luncprocclIusrcdutTcturnulkis.Scd in 
hoc calu ncdum allcgatur quid rationabiic , fcd ct 
aJlcganinr optimc, vcrXj^c aiurc pcrmiilx dcFm. 
lioncs n hic.qus fupra dcdudia furu.fic vcrc in aliit 
articuli^.i:.! concludirnrclaic.quod proccdt non 
poruit (inrci'acionc, cx quo ua procctlum fuic , 
<|u6da£tuscll nullus. 

Nccobttat, (i aliquisdixcrit jfi proccdi potefi (i- 
oc dtatioac quanao fa^nm cU notonum Acirt- 
ocutabilc , crgo & in hoc catu , quia narramr 
fcrPontihccm.iiclidlumrflcnoiorium & incxcu^- 
labilc , tui narraiiont vidciur (landum , vt fupra 
ctiam dcduxi , iuxta noraca in clenncntina i .dc pru- 
batio.&quia lupcr hocvideturintcclocutus.Quia 
pnmopoduin rcfp6derc,qacKl ifta qujlirat. quod 
fadum iit notorium.&quodlit incxcufabilc, ao 
clivcrajmolupraclarcprobaui, & clt vcritaSv9> 
noncll nutoriuni,&quandoci1ctnotorium,quod 
cft cxcufabilcTr fupra dcduxt , & amplius non rcpe- 
ro^nia faitsdiOuincft.&nonttatur anertioni tp- 
4iusP6iifici3,vt voluir gloanddc t . de proba. Pr^- 
tcrea.d ckm i.loquitur. quando Papanarrai ai\a 
gcttu(nalc:3c itaiilum tcxmtciJigit JSald. ai' liicra 
tn l.ex his vcrins.C dc rc mili.in s.colum.in vcr.vlti 
«noopponitor.vbi iiJa lunt vcrba fortiMlia.Vlrimo 
opponMurad l.nonram dec i.dc probaanclcSo. 
ib»i(Kcialcinprindpc,cui in ta^to proprio cft crc- 
4iendum licui crcditur lcgi alic^uid rctcrcntictiam 
^tncdic&conlulc, vtin$. hikin i . coti(\itu.C. ita 
■BaLadJiccram, vcl tjlrrm abalio gctlo cumipfo 
'Pontiike Sccus (i iplc narrarctfadtum , qnod tfCc 
,&>Tcnonpotuit,ni(ipcrauditumab aliisiita hrmat 
Io,.\n m rcgula.non licct.dc rcg. iur.in 6. Anio. dc 
fiui.& d. .•\bb.Hi d. cJc. I .& loan. Cal . qucm rcfcrr 3: 
'lcquitar Lapusinc.polt ccllioncm: dc probatio. 
4ibi dtcit lc ica coniuJuillc iii mafcria principum 
Ji4ediolani.idem ibi vldcntuc> vcltc lo dc imol. & d. 
;Abt).idcm dAbb. 6c Modcr.in ccum i nobis.dc tc- 
Ai.Sc ibi hoc tcnct xrarc noftra vctc Iurircon.&: vc- 
re lcgumciccanonum dccus,lplcndor&honor, d. 
«ftcusflc pr«cpror,d.Franc.de Arc.motus. quia (pe- 
cialc clt fauorcpnncipis,qu6d vni foh crcdatur pr^ 
4rrtaigcniiam.iacin omni ncgotio.de tcfiib.J.vbi 
numcru^.tFdctclti.cum li.ltcm ipccialc cllct fauo- 
.ce prinapis.quodcccdcccrur dcpnn&idceo,quod 
-audiuiiabali)5,cura reguianrcriioc leilimonium 
noitvaJcar.dc hoc (ircontra regulas iuris»l.icftame 
>um.cum ibi notatis.C.deiefli.Ac tic coiKurrcrct 
«luplcx ipccialiiascircaidcm eodem fauorc.quod 
<clknondcbcr,l.i.C.dcdo.promii;i cum polt. § gc- 
<iie(.ft'.deiurc do.no Jn J. (ingulana. tt. It crrium pc- 
■ta.Rarto.in Lfi isqui procmptorctt.do vfucapio. 
jt t Sciquidfottiu(}li vcrum dlet diccrc, quod 
-credcrciur Papx dcco,quod aodiuiflc didttcab 
-atiM.Aut volumus diccrc hoc dcbcre intcHigi .tp 
CTcdaiur lc aUJiuilieab alijs.Ac lcgitimc.iSc hoc cllct 
-%'aidc ablurdumdicercquia ifto calU concurrcrcnt 
nulra rpcdalia curca idein,& eodcm tauorc.ncdum 
•<Juplcxfpeciatitaj. 

Pnmo, cpcrcdcraurvni rantu pr^feriufgenri^i. 
■ Secundo quia crcdcrcitir vni tantum dcponcmi 
"^eco, quod audiuu ab ali;s , contra rcguiam iuri« , 
t1 riipradi». 

Tcriiumfpeciaie,quia credactmvoitantumdc 
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<idcm,quodid, quodaudiuit ab alijs,fui(rcclcgiii' 

mcdcpolitum. 

. Quattum (pcciale, <f illi. a quibus audiuit, cflcnt 
tot ac talcs,quibus forct adliibcnda Hdcs.ncfcio qui 
iani capiris,auc qui guftauit,aliquid dciurc.hoc lUr 
dicabit : (i cnim in iurc duplcx (pccialiias cft impro- 
baracode fauorc circa idrm.vt dixt , quanio magit 
lot & tot (pcdaJitatcs f ^fccto multo m3gis,& hoc 
concludit-.adco quodnocadit tclponlum, nccmc- 
lius potcft probart ui iurcPra:tcrcaiquaIitereft po(- 
iibile , cpdicamus, quod credatur Papx dc eo.quod 
audiuitdidabalijs.ica vtcorumdiCtumdicaturfc- 
cUrchdcm.cumdcpoliicrintpartenon citata,quod 
nonpnflunt ctiamcoram Papa > vrvoluit Barc.in 
.L(iliusfa.fl'.dcdona.& idcmBar.in J.i.dc icfla.mil. 
4c in cxtraua.ad rcprimcndum, in aio. in vcrbo. vi- 
■ ticbitur.& in gl.in vcibo, hgura iudiuj.quia ciiatto 
c(l dc iurc naturali ,babiro rdpcdu ad dcfenJio- 
ncm , vt lupra anrc dcduxi <* 

£tidcoaixii(ing.Bal.tn l.eos^ Apoflolos.Cde 
appclla.quod fidictumcfl in coiupromiflb.quod 
potUtptorogari eriamabJcniibus & ignorantibus 
parribus , nihilominus noiificatio dcbcr eis ficti, 
.alus prorogatio clVct nuiia. ita dicit fc dixillc de fa~ 
^o non alia rationc » nili nc in totum ius naru- 
.xale fa^o partium lolhpoflir. Prxtcrea prcdidta 
.ftrccedunijn his.ioquibusPapa habn plcnitudi- 
.ucm potcflatis.lccundumdorainum Abbatrmin 
dt^a dcinrnti. i . vbi dias quod li ahtcr tcncmus , 
,pol1ct Papa narrarc donationcs (ibi ciXc failas i va- 
riis pfonis, & impofllbiliscUct rcprobaiio.quia c6- 
iiftrrct in mera negaiiua.» ca.cum ecclc(ia.butrina. 
■«lecaufapoflrcftio. & propric.vbiper Inno.Bald.& 
Ang.in LLudus.fl'.dclusquinot.infa.l.ador,quod 
aJreurrat.Cdc probauplcni in i.in ilia. & in Ihoc tu 
.{ctf.dc vctbox}blig.quod ctrctiniquum & abliitdu. 
idcm voioit Abb.in d.cxiim a iiobis. & aiiegarur p 
cafu d.cicm paftoralis.vbi Imperator alfcfir c(Ic no 
torium.& tamcnci non credttur conira non fub- 
dirum, quia li crcdcrctur nonfuillctibi nccc^Taria 
dtatio,quodcft talfum.Scd in calu noiiro numina 
li in procriru non funt fubditi Pontihci , & ficnon 
hat>ct ineosplcnitudmempotcftatis. vt (gpedidu 
cft.ergorclinquitur, quod non ftatucipQ lurratio 
jiiipfiusPontifids. 

Necobftat, quod Papa vidcbaturintcriocurus: 
,quiapnmodico, quodnonprobatur, qubdibilic 
(cntcntta intcriocuioria, ncc omnii vox iudids di- 
rdiurfcnrcntia.i.cxflipuIationcC. dcfentcntiis & 
glo.in d.$.ad cxcludcndas.&in d Lcum clr]ncn.lo- 
(]uuntur m vcrbis prolat is a iudicc in modum prx- 
ccph, nonautemlimplicis narranonis. &loquun- 
turinvcrbis prolaiisa ludice animo diiponcndi. 
5cd in cafu noftro ipfa vcr ba/lc quibus lupr a . non 
fuerunc prolata ab ipfo Pontifice pcr modum di- 
fponcndi , (ed pcr modum narrarionis & caufx. 
-Itcut in (imiii didt tcxton Ldiccrcir.Jc arbiu. com 
-iimilibus. 

Sed quid fortius?fateainur, 9 flt intcriocutoria . 
■dico quod non fecit ius, cx quo non prxceflit df a> 

tio,imo non vaiuit.ciim ad validitatem tnterlocuio 
lixlit neccffariaciratio, li paritprviudiciu. ita vo- 

luit ikrto. adliitcraminLvbidccrctum.ttldeoth. 
'procon.& lcgAidcmvoluit Angcin Li.Cqui.nd 

ob.lon.temp.prclcripi. alleg. tcxi. in L dc vnoquo- 

que.fl4icfciudi.& in Lnam iiadiuus. tf. deadoMpt.l. 

eaqux.&i in caula: ^.caufa cognica.& l.intravrile. 
c£r.de mino.&ailcgat Innoc ita tcnctc in capitulo » 

cum vcnifldn.dc in inrcg.rcflitu. in j . coLm vrrlic. 
-vcldic,& mcUus.im6fornus dico, qnod iniaicria 

cutonis 
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cutori)5 magni praEiudici i . prom I n ca Tu noftro, n c- 
dumrcquirmirdratio, lctlctuni pcrcptorium : ita 
voluitfinguUritcrliar.iii l.conlcntancum.in i.col. 
in vcrli.aducrt c !.imcn.C.quomodo & miando iu- 
dcjf.allcgatur tcx.inl.prx(cs,eod.tit.«5cl.Titia.ft.dc 
acculano.bcnc fatcor, quodinPontificcnotJ rc- 
quiriturpcrcmptorium,vt(upradiclumcft.&idc; 
qucKl in intcrlocutoria rcquirarur citaticvoluit 
llal.in l.i.Cdcrcntcn.cx brcui.rcci.&idcm firmant 
Dy.An5.R.av.dc For. 01dra.& loan.dc Imol.in l.rc 
cuJantc.m pfin.ff.ad Trcb.Idcm voluir Bar.«f lo.dc 
Imo. in l.li procurator. IF. dc damno infcdto.Idcm 
voluit lo. dc Imo. poft alios in lcg.quod iuflit.fF. dc 
ic iudica. & idcin voluit Bal. in I. trct dcnuntiaiio» 

■ ncs. C. quomodo 5c quando iudcx. vbi dixit cnam , 
qubdin intcrlocutorijs, in quibusintctucnit gr.in- 
dcpraiiudicium, rcquititui irinacitatio. Fatcur.a» 
in cafu noftro , cum loquamur in Pontificc . quod 
non rcquiritur pcrcmptorium . licct lit magni pri- 
iudicii.lcdbcnc rcquiriturcifatio , cxhis, aua:fu- 
pradcduxi.dSc videntur omncs vno orc iliud firma 
rc.maximc vbi agitur dc ranto przmdtcio,dc quan 
to agitur in cafu noftro. 

Et pro prxciiclis vidcturcafusinclc.paftoralis. 
allcgata: rbi Impcratot fupcrnotorictatc fuit in- 
tcrlocutus , & tamcn fcntcntia (upcr dida qualita. 
tc non fcat lus: quod conftar, cx quo (ctitcntia an 
nnllaturcxdcfcctucirationis: quod fiiiftctiniuftu, 
fiqualitasnotorictaiis habcrctur pro vcra,virtuie 
iplius intcrlocutoria-; & ad id quod fupra fuit diQu, 
quod dcbct crcdi Papa: fupcr eo.fupcr quo fuit in- 
.tc(locutus,cx przdiciis patct clara rcfponiio : quia 
illudcft vcrum & proccdir,quandoadipfam intci- 
iocutotiamacccftitrcquifitishis.quz dc iure iC" 
quiruntur.Etdcduaturab ablurdo cuitando vlrra 
lupradcduCt3,quodargnmcntum concludit , l.na 
>ab(urdum.tf.dc opcr.hb.in l.omncspopuh ff. dc iu- 
ilt.& iurc,&quodabliudum,cIar(: patct , quia alias 
lcqucTCtui,qu6d ncdum princcps, fcd ctiam quilt< 
bctinfcriorpoirctmultimi dcfacili toilcrc dcfcn- 
.iioncs naturalcs.liintcrlocutoria valcrct partcno 
citata.vbi agitur dc prariudicio, & maximc vbi agi- 
lur dc tanto praiudicio, dc quanto iu cafu noftro, 
vidchcct inchoando proccflum contra ignorantc 
& non citaium,& narrando dclidum cflenotoriUit 
& poftcaintcrloqucndoliiper co ,adeo gjfcrrctuc 
lcntentiadiftinitiua,<Sc tranfirct tcmpus appcliadi, 
antequam rcus aiiquid fcuct. 

Nccdicatahquis ,przdi£la proccdcre in iudice 
infcriorea fummo Pontifice.lcd in furomo Ponti- 
hccmuicaprxlUmuntur&pcrmittuntur, quarnon 
pr.T(iimuntur 5c permittuntur in infcriorc.Quia re 
ipondco.quod hcct hoc ht vcrum , multa pcrmitti 
ipli Puniifia,quznon pcrmittuntur infcriori , & 

■ inultapra'fumiinipfo,qua; non prxfumuntur in 
infciiorc:tamen dico , quod rctpcCiu citationis , & 
ad hoc vt polTit pcrucniti ad inicrlocu toriam , ma* 
ximc qux (it tanti &:caulamaximiprxiudicij, pro- 
ut in caiu noftro, vt res ip(a dcmonftrat.dico quod 

.in iplo Pontificc non pluspriiumitur, nccpluspo* 

tcft.quam infcrior quantum ad hocvt poftit pcruc 
niri ad ipfam intcclocutoriam tanti praiudidj, qua 
ti hoc clbncc in cos plus prifumitur,qudm in mfc- 
itorcc.x his.quxftatim dixi,quibus nullo modo 
potcft rclpondcri,q uia fcq ucrct ur, quud ucd u m du 
plcx fpecialitas conccdcrctur rcfpedu eiufdemfa- 
uons.ied ctiam plurcs (pccialiratcs refpcclu ciufde 

.fauoris ,cx quibus fcqucrcntur abfucda , dc quibus 
iiipradixi. 

Vlumo non obftat ptxdi^', fi dicccctur , q fpc- 
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cialc fit in (cntcntijsccnrurar,c.facro.dc fcn. cxcottt* 
fi£a4.q.i.cdciiliata.Scd appcllationc ccnfurx ve- 
nit cxconimunicatio & intcrdidum, vt in c quarc- 
ti.dcvcrb.ngni.trgoifta dcclaratiocontinenscxcd 
niunicationem & intcrdic\um,vidcturpotuillcfic- 
<i (inc cxcommunicationc 

Etfidicatur, quod talisdcfcdluscitationisfalti 
facit fcntcnti3mccnfurxiniuftam,vt not.uid.cla- 
cro.S: ponitFcd.dcSc.in confilijluis,c6(ii i.invcr. 
«luxriiurancxcommunicatiolatapcr ordinarium 
tcmpotefcriato.& no.pcr Ant,dcBut.inc.ab cxco- 
municato. dc rclcr.Quiavideiurpoflcrcfpondcii, 
quod illa iniuftitia dicitur rcfpciiu punicndi cxco. 
municatum.non autcm rctpcdu rclcuandi cxcoin 
municatum.Vcl alitcr vidciur pofle dici,qu6d il- 
iud proccditrclpcctu cxcommunicationis & ccu- 
iurxfcrcndarabhominc: lccus fi ccnlura dcdara- 
tur iata d iurc.cafus eft in c.rcprahcnlibilis.fccund(> 
rcfponlo.dcap.Sed iftocafu nuUa ccnfura imponi 
tur ab homincfcd (olu i iurc lata dcclaratur .Quia 
primorc(pondco,quodquandoin calu noftro di- 
ccretur lata(cntcntiaccn(nrxrc(pedlu cxcommu- 
nicationis & intcrdidi.quod tantcn rcfpcdu aliaru 
pocnarum prxdida non proccdcrent,quiaillxnon 
dicuntur (cntcntizcenfurx.facitqiiod notant Ar^ 
chi.&: doc.ind,cFcclicis.6c Pau.& Car.ind.cle.i.& 
I i.c^5.concludunt,has po:nasuiucr(imodc rcgula- 
•ri a pocnis ccnlurulcd & fbrtius dico,quod in calu 
noftro czcommunicatio & inicrdictum non dicu 
tur (cntcntiaccnfuriquoad hunceffcClum, vi po- 
tucritfcrri(inccitationc,quia nonfuitlata fcnicn- 
tia cxcommunicationis & intcrdidi.prinio.iDla cfb 
pocna iuris,(cdfuitlata dcclatatoria lupcr dclido 
.<icclarando incldiflcin pocnas.non tamcn di(poii6 
do,quicft l'cntcntiahominis& diuetfa a (cntentia 
cen(urx,vt cft tcxt.in d.c.rcpr5hcli bihs.de ap.& no- 
•lat gl.in ccupicntcs.^.quod li pcr zadc clcc.h.($.no 
cat Lapus & Gcmi .in capas cui S.fanc. dc fai. cxco. 
eo.lib. ficLapusdo. Car. & lo. dc Imo.in clc. 1. de 
fcq. pof.& fru. & d. Abb.^£ Mod.in cpucmt.dcap- 
j 1 pcl. r diccntcs,qu6d licct fcntcntia caifurx pcrap 
pdlationcm non fuipcndatur , c. paftoralis. dc app. 
tamcn fccus cll in dcdararoria talimn ccnlbrarum, 
quia(\intdiucrla:lcd h Ipccialccftin lcntentijsccii 
lurx(vtdixi ^etgoifta.quccftdiuctfacx pr^diciis, 
icmancbitfubicgula.fccundum <juamomiflio ci- 
tationis vitiat zCtum, vt fupra laic m fupcrionbus 
dcduxi ..maximc in illo articulo , vtrum in intet- 
iocutori;s,qua: paiiunt piciudicium, tcquiratuc 
cuatio. 

N^c pr^didUs obOat tcx.in crepr^hcnfibilis. allo. 
gato:quia illc non loquitur de citationc.fcd loqui- 
tur dc moniiionc;quia monitio rcquiritur, non vt 
quisvoccturaddcfcnhoncm ,fcd vt conltituatuc 
-in coniumacia, linc qua ctiam pro notorio dch^lo 
ncmo poflct ab hominc cxcommunicari, vt ibi 110 
tant omncsridco non eft niirum,(i ciusomiftio nd 
viiiat adum,quia tcquititur potius adiuftitiam, 
quim ad (olcnihtatcm proccflus, & Uclxdit potius 
iuspartis.quam ius conftuutionis , & idco n<>n vi- 
tiat.fccus h lcdcrctur ius conftiiutionis: fccus in ca- 
iu noftro.in quo izditur ms conftitutionis.vt fupra 
<icduxi,& idco vitiat,l.i itcm ii. iacros. ft.quo- 
rum ap.non reci.not.in I.cum prolatis.ff. dc tc iudi. 
&inl.i.& z.C.quandoprouo. non cft ncccl.l.pc.tf. 
dciufti.&iurc.Citatio n in cafu ooftro rcquiritur 
ad fincvt polGmus nos dcfcndcrc, & allcgarc cau- 
ias,(^uarc in didas pornas non indderimus , & ma- 
ximcincafunoftro,vbiclare& vcrc potcrant allc- 
ga(ij& dciph» couitaii iacciCiVC lupra dcduxi, qux 

ii omit- 
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fi oinittanir,reddit aAQ nullu>vtpatctcxhis ,qu^ 
rupralatei.tcdu£lalunt, & prout not.gl.in clc.fi.in 
vcrbo,contlitcrit.dcccnli.in d.clc. i.dcpoenis. in 
vcrbo incoinmodc.&in clcnicn. fcqucn. circa fi. & 
indiciislocisicquuntur cos rau.dcCa(l. & lo.dc 
Imol.d.CarJ.& Io.dclmo.in c.cxtirpand^. § quia 
vcr6.dcpr*b,vbicxprcrscdicunt,adum nullum.Sc 
idcm lirmant d. Abb.&: Mod.in d.c rcpr^hcnlibilis. 

Scd quid foriiu$?qaando purquis pcrtinacitcr 
vellct inlUre , qubd in pr^dida dcclaratoria non 
rcquircrcrur citatio , ramcn ncgari non porcit, 
quin in difculllonc caufz lcu caufarum, ptoptcr 
quasqsdicitur incxcomunicationc incidiiTc ipto 
tx£to , quod non rcquiratur citano. & ita voluit ad 
littcram Lud.Pon.inconlili)s(iiis,conn.48i.quod 
incipit,Omnipotentis£>cipo(\ulatofutFragio. inca 
fuprzmiirocircaprimum , inquoquarritur.&allc- 
gac glo.in d. vcrlicu. conllitcrir. vbt rupra.&: allcgat 
Abb.& Modcr.ita tcnctc in d. c. rcprzhenlibilis. & 
allcg.tcirr,inc.cum lccundum.dcU«rct. hb 6. fcdin 
ca(u noOro , nec in ipla dcclaratoria , ncc in ip(a diC- 
lcuflionc non inicrucnit ncc nionitjo,ncc citaiio: 
quis crgo dicct ipram vaiidamr profcdlo nullus.qui 
gultaucnt aliquid dc brodio iuris,& prxdi£tis. 

Nec pradiciis obdat.li diccrctur.auod ctiam dta 
tiom vim citationis omifla non rcaditcxcommu- 
nicationcm nullam.vt voluit Ant.dc Buir. in c. ab 
cxcommunicaro.de rclcrip. Quia rclpondco , q» lo- 
quiiurincalu Ipcdali.viJcIicct, in (cntcniiaccnfu 
rx.vt vuitibiipfcmct,((:d in fcnientia dcclaratoria 
dico.quodfi iudrci conflatdcdclicloinexculabili, 
vcl pcr notoriiim , dcciarando vt fupra didum cfl , 
vcl pcr probationcs.quas citata partc fccic.quod tuc 
potcfl terrc lcntcntiam non dtata partc: quia lunc 
ccflat caula tinalis atationis , quzcfl. vt poflic lc de- 
fcndcre,exquocon(tatdcli£lum cfTcincxcufabilr. 
&lic ipfadeclaratio fada in tali cafu nihil grauac 
paticm,plulqu,lm ipla pars cdct grauata ,^ iurc,& (ic 
non toiliturdcfcnlio.iranotant Hofl. & lo.AnJ.in 
d.c.rcprihcnlibilis.& D. Abb.& Modcr.in c.pucnit. 
co.tir.& cll icx.&ibi not.in c.cum fccundum.dcha: 
rc.iib.6. Si autcm fadum & qualitatcs facti non e(- 
iirnt notz iudici,ivt iudid,tunc non poflirt fetn dc- 
cUratona linccitatione: quia tuc grauatcturparSi 
vt voluni prorfati doc in locis fupra allcgaris . 

5cd vnum efl.quod condudit, cui non cadit re- 
(jx>nfum quodquiido milics vcrumeflet , quodin 
iptadcdaraioria noa rcquiractur dtatio, tame nc 
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mo difcrcpar.q) in ipfa dilcuflione ncgotii & caui^, 
proptcr quam pcrucnitur ad iplam dcdaratoriain, 
benc requirit ur citatio : quia alias toilcrctur noto- 
ricipfadcfcnlio ipfi parri,quodnonpotcft,vtdidQ 
cfl in pra-ccdcntibus.& ita volunt omncs in locis (ii 
praallegatis:quc citatio minimein ipia difcuflionc 
ipiiuscaulxintcruciiitmcaiu iwftro,& hoccon- 
cluditincuirabihtcr.ita vt non cadat rcfponfum,& 
(ic concludo,q' di^a dcclarationon obltantib. de> 
du^)is in contrarium.quibus ex prxalicgatis & dcdu 
dis apparetrclponfum, quodcflnulla momnibus 
luispartibus. 

Addc cciam przdi£lis , (p oflSditur nuila dida de- 
daracio in ea partc , in qua dcclarat intcrdidum 
in duitaie Florentia- cum duobus vicinioribus : nl 
dc iure id non poicfl ticri , nifi otfcndcnsfucrit diis 
didarum ciuitatum , fm 9 fupra plcnc dui : vclfi 
ciuitasottcndcrit £pi(copti proprium. Scd cxpro« 
ccflu apparcr,& nocoric condat , 9 ipli dcciarati , & 
pr^lin-tim Laurcntius dc Mcdicis.non crant ncc 
luni Domini didarum duitatum comodo.quo 
requiritur ad hunc cflcctum,vt fupra larius dixi : & 
iflc Archicpi(<:opus c(t prclatus allcnus, & non uui 
tatisFlorcHti^. 

Apparct igitur ex narratis indiAoprocefl[u,Ac 
cx his qu^conflant notorie.quoddcli^um intenta 
lum & caulatiuum didarum pcenarum nonlolii 
nonfuir vcruminadu,fcd nccinpotentia.hincin- 
fcro.quod fcnrcniia didtnr concincre incolcrabilS 
crrorcm iuris cxprcn'um,& (ic cfl nulla , etiam (i (ic 
fcntcntia principis:ca(ijs cft in d. clc. pafloralis. 
rurfus . & ibi notant D.Car. & io.dc Imo.vbi Papa 
dicic,quod (cnicniia Impcratoris c(t nulla taquam 
contincns cxprcifum mris crrorcm , & qma narrat 
regcm Robcrtumincidiflc in pornas lcl^ maicfta- 
tis,qucnon committuntur anon (ubdi\o,&noio- 
ric conflabat rcgcm fubditum non c(re.Sic ergo in 
cafuno(ho(cnccniiac(t nulla,etiam quatcnusc(^ 
fct tcntcniia ccnlUr^-.cper tuas.dc fcn, cxcom.& no 
lat Ant.dcBut.in d.c. ab cicommunicato. dcre- 
fcrip(is.Hincinlcro,9 cxquo cft nulla,9 (cqui- 
tur,qu6dnccqu6 ad Deum.nccquo ad hominet 
timcnda cfl.d.cpcr tuas.& ibi not.& Hofticn. ibi in 
lumnu.^.quislitcttcctus.vcr.hccvcra.&in vcr.fin. 
& ita puto dc iurc circ.cum protcflationc tamcn.de 
qua fupra in principio.vidclicet.lalua lempcr deter 
nunatiooc Sand^ ouiris Ecdcli^. Dco gratias. 

Hiero.Dc Tonis.&c 
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CC IP E nunct elo^ij^tme ornatifime LeHor, diutnti oracuU^ac 
luridica 'KeJl?onfay ^ConfiliaH. Patris D.V ELINI Sand&i, 
nobdts Ferrartenftfj &^ dum t» hftmanis fuit, T{ot£ T{omanAdigni^i' 
mt AudnoriSt Epifcopii^ LucenfisiquA lamdtu apud loannem ya- - 
nultum minoremyV. J. D. ^ Lucen. ciuem latttarttntj ejui, 'vtom- 
^jftiljus fiudiofs prodeffeti prsfata Confilia reuidendi, ac tn prAfentcm 
ordtnem redtttendt, ^ componendt maxtmum , ac graue onustfud fuhrenon re- 
cufautt i ac ea ad commune bonum^^vtilttatemin lucem darcy Argumenta, Sum- 
marta , 'vi iut index fttperrjuolibet confilio, per eum nouiteraddtta : tabulam infuper 
de per fe ^ feparattm , feu irepertcrium feparate cuiiss^ conftlij miro acnouo ordine, 
ffmodo compofitam ^ falricatam^ generalejf argumentum earundcm, in princt- 
pioperalphabetumy tabuUmy^ indicem i colipcatamiita vt cfuHtbetJludiofas abf^ 
labore ^ temporis difj)endto, quodfibi occurreritj reperire valeat, cJ* factlius fuautta~ 
tem fruBumcJ^ pritfentis operis confequi ac percipere valeat, in caftbus tS materijs quo- 
ttdtanis emergenttbus, omntbus nempe Hndiofis fS profitenttbus vttltpmum. Habes « 
etiam inpr^fentioperequAdam con/ilia, licet perpauca»sliorum Excellentium Do^Q^ 
rttm, quxinfertafn volumine Conjtltorum eiufdemD. FEL l N ! adeanecej[^ria,\ 
vttUa inferenda , duximus ac annecieftda . Jn quibus ft qutd forte mintmum , quod 
oculos offcnderetyreperies (quodnon creditur) ad tuflipmam excufationem noftram co- 
gitabis tmpopbile effe tn opere tam confufo ac deprauato , vt hoc eraty quafi opus defpe- 
ratum,cunha etiam mtnimavideriacrimari poffe.fed,vtait Legtflator,de mintmis 
prAtorem non curare» minimum ac nihil alegtbus partficari. f^num tamen e/t, quod 
fubfiantiam ^ fenfumintegrum cuiuf^ cofifiltj, matertasqj perfe^taSyVt nthd perpe» 
ra*n pofitum , aut contrarium , aut defe^iuum , quod fenfum mutety aut variet inteU ' 
le^fum (prout tn fimiti requiritur) opere reperiet . Jdcirco laborem hunc noflrum 
Vfgilias in prafenti opere itudtofus ac benignus LeClor non defpiciat : quippe qui vt om- 
ntbus prodeffemus ac benefaceremusy vlio labori parcere non curauimus : u Impreffor 
inhisclartfSimisaclucidipmtsliterisadcommune fiudtoforum, © propentiumvtdim 
tatem,&bonum,tmprimerenonrecufauit, Vale. j 
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^rgHfftt^tHnt Conftlij Primi. 

T /i T V T o llMtctn Collcgio Arti- 
narum , quod vacancc vno loco in 
CoUegio, alius,in qucm maiorpars 
confcnfcrit,a(rumanir: podcaalio 
ftatuto t.i6to,quod il!e dcbcat prior 
admitti, qnf prior gradum ailum- 
p fit : nrum gra<luatus tnnpore prt- 
mi (lacuti non petens admitti in col- 
lcgio, & poft idum iint alij admi&i, 
an prior, qui non pctijt admitti , lapfis iam dcccm annis, 
po(sit in praciudiciura aliorum admilTorum, obtincrc & 
admitti^ 

CoHftlij I t . 



tritu- 




cauiam pracicriocnai,quomodo propciui . a. *n (.uik niu- 
lo proccdat : &, dato c^uod vnio lit prz(cnpcibilis , an fuf- 
ficiac tcmpus quadraginta anaorum • 

Con^ III. 

Kcuscruninis , qui ad ccclcfiam confugit , tnrccutus ab ofS- 
dilibutiullitiz , an (it fccurus, iu qudd ibi capi non pol^ 
Ct . Et an hoc idcm habcat locum in reo criminis, qui att- 
iitgit ad pcdcs Saccrdocis cxcra ccdcfum defirrctis corpus 
CTirifti: & captus ab c^ccutoribus,an ibidciurcpotuerit 
capi,&taliscapturatcncat. Et, 

Vtrum pcccator iuftificatus a Dco per gratiam,rit prxfcrcn- 
dut iUi,qucm Deus (cmpcrin innoccntia fcniauic. 

CM/i/y II II. 

Clcricut habcns pcrlittcras Apoftolicasgratiam obtincndi 
& acccptandi duo bcncficia, «iam (i altcrum corum dfct 
curatum , vtrum poisic obcincrc vnam folnm vacins , 6t 
pcr hoc gr.^cix fua: vidcacur rcnunciafle. F.c, 

Vtrum habilicatus ad vnum bcncficium, potsic obcincrc aiia 
duo benclicia, vigorc grada: ApoftoLcx. 

Cot/fiiif V, 

ludcK facicndo prccepcum alicui (tib ptrna czcommimica» 
ttonis ipfo faao incurrcnda, fi nonfaccrct aliquid intra 
certum tempus , an talcprzccpcuiB ccncac, & ligctipfum 
vltra polsibilitaccm . 

Coi^y ri. 

Gratia audicndi confcfsioncs & difpenfandi , conccfta a Pa- 
painccrtitcafibus Priorj ordinis viuatvocis oraculo,an 
diAus Prior potucrit darc&committcrcvni cxfuurdi- 
ciofis «ces fuij in hoc , Ci illi, cui cft a priorc conccifumj 
iibcracon(cicntiacxcrccre valeat . 



Et, 

Vtrum gratix , qux in fcriptis non apparct , ftari dcbcat , Al 

crcdi ipfi diccnu fc cam habcrc . Et, ' 
la gratijt an fcriptura fcmpcr rcquiratur. 

Confilij t II. 

Statuto{bntc,quo<l gefta pcr aiiot notarios , quain crrtot , 
cxpreffoi, non vakant, & finc ipfo iurc nulla, aut Jc- 
beanc annuUari. £t, 

Scaiuci vcrba prohibiciua fimplicitcr,auc non valcanc,8c non 
valcanc ip(o lurc, diffcrunc : & quomodo inccltigancur. 

Confiiif vtil* 

Vfusfrnftus rdiftui bonorum , feu pccuniaruni per tcftato- 

rcm ncpoti , & poft cius mortem fuis filijs, fi habcrct : Sc 
cafu, quo ncpos lineiilijt dccedcrct , ad monaftcrium de- 
uolui voluit dida bona : vtnim diCtus ncpos donationcm 
facere potucrit dc dido vfufru Au cuidam fuo affini , ante 
ianellum Fcligioais SanAi Lazan , quod iplciauautt . 

Vtrumcafu, quo diftam donationcm raccrcnonpoiuent, 
inonafterium,quodcftingrcflus,acquifiucrit iftud ius: 
aut fic dcuolucum ad iUud monaftcrium , cnm nullos ii- 
liot habucric 

Confilif i X. 

Sacerdos fcu presbytcran pofsic fidciubcrc pro dotc, (ine 
confcnfu fui fupcriori» . Et an talis fiddulsio tc«cat , flc 
compcUi po(s«tad (blucndum. 

Confilil X. 

Hxrcticui proBuntiatus , paratui fc corrigcre , & redirc ad 
SanftamEccldiam,anlibcrcturap<rna ignis. Ecvtrum 
pofico , quod a purna ignis libcrecur, anbona confifcau 
recupcrct. 



Confilij 



XI. 



Rcfigoarc bcncfidum volcnci Papa conccfsic , quod pofsit 
retincrc fibi fruftus primi anni , & poft annum ci dcccin 
nomiiK penfionis dcbcancur. Modo rclignans vult,qu6d 
iUc,cuiidignaCur,dcponac centumducacos, proutfuni 
rcdditus bcncficij, profrudibuf primianni. Itemvult, 
qubdrcftituatlibi cxpcnfas fupcllcftiUi faSaspro di6o 
beneficio.&circa vnum molcndinum didi bcncfidj,cx 
quo nullos vd modicos frufhit .pcrccpit : vuum taUi rc 
nuntiatio hoc modo faiSa, fit (imoniaca. 

Sccundo 

Vtrumcxpcnfa,qux fitincapdla& rcfcAionc domorum, 
dcdiiu dcbcat dc iUis fru&ibus tUi dandu. 

Cottfdif 
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Princcps varallo mandit.ncaltquid ficiatnibpona fucin- 
digisuionii, & illciion obtcmpcrat, an per talcm inobc- 
dicntiamdicaturfcadopnuatus , & (n robdlit, 0c ci a«* 
^icatia dcnc^ari pofiitA pofiit offcndi, faltem in rc . ^ 

CtHfilif X 1 1 I. 

Condcmnatio in dcccm^ hStk contra Scropronium a iudicc, 
& de cxpcnfij nihil dicct , illc , in cuiu$ tiuorcm fentcntia 
cAUta,appcIlit abomifficondemnationc ocpctifanim, 
& poftci ib codcm iudicc petit crrcuiioncm fententii in 
ill» dcccm.vtrum pcr appciUtioncm fit fufpcnfi talis ciu» 
iurifdi6bo>ctiam quod articuU fint fcparati,fcilicctcxpcii* 
<arum, ab illu dccem pro (bnc principali . 

Confiiif iiiit. 

Mctiu qualis rcquiratur in fctmina . Qualii itcm ia viro, vt 
contradum ailToluat; Et quomodoidipfiua vdmctut, 
iaturcaccipiatur. Etqualitcrprobciurmctat. 



Confiiif xr. 



Vcniior in vcnationc falconcm' amtttcns , qucm quidam ru- 
Aicus ccptt cum znit 6c fonalijs , poBcnt cum fub cufto- 
dii, dando ci comcdcrc camcs fallas & ca(i»m , cx quibui 
cibis falco mortuus cft, vtrum rufhctu tcncatur ad cmen- 
dauoncm falconis. 

CmfiHf XVI. 

Pudlriioucm annorum , ^ ficinnatc infantilindftntti, ff 
nc tutorc 2c curatorc, an pofiit dari curator ad Utcin , fcu 
Ltcs . £t quid talis curator iaccrc pofsit, pofito quod daii 
po&t. 

Ccnfiiij XVII. 

Aignmcntum idcm omninocum fupchori confiUo« idcim 
cafus , rci, Oc conllilutio. 

Ccnfilif xvitl. 

Canonicus fcticlcricus abfcns in fhidiodcUccntia fuiEpi- 
fcopi.andcbcJthabcrcfruiftus, qui diuijuntur fcupcr- 
dpiuntur pcr przfentcs m ecclciia alsiAentcs . £t, 

Abtcns in Audio gencraU, an dcbcat rcputari vt prrlcnt. 

Coitfilif X I K. 

Matrimonium fcu fponfalia an probcntur pcr folam coafirf- 
rionem muliens &: viri, qui dicunt fc contnuuiTc iauiccni* 
& num Ittopus akjs attdtationibui. 

Confillf XX. 

Hypothccam antcriorcm pritendcns tn bonit ftabiIibii$,aB 
pcr fubfcqucatcm rcnuniiauonem dc diAa bonis intclU- 
gatur rcnuntiatum ptiori bypothecx,& a^ fitcxtinAa, 
attcnta rcnuntiationc , &acccpuupcripfum babcaum 
dtfiam antcriorcm h^-pothccam . , • 

ConfJif i> t. 

H)pochcca an dicatur fiiblata, dato qudd ipta ptimipiltt 
obligatio rcmaiKat. 

Coi^ilif XX II, 
Mulicr an po&it habitarc in domo inarid , reUnqucndo do- 



mum, quam patcr ci rcliquit fub conditionc , vt in ca ma- 
ncrct rcrpctud.&cuinmarito inatia domo habitando, 
dtSf dumo patcma vcniat priuanda. 

Confilif xxrti- 

Inittna vtrum dicatur ftni aUcui, pctcdo dccimam, ard qtuih 

noa tcn«ur. Et, 
An proceflus fit nullas, in quo non (uit lis contcftata . £t an 

in co dcficcic yidcantur lubdantialia. 

Co>ifilll xxliit. 

Colomualicuiut accufatur (uperpolTcrsioncdominifui.anDA 

dcbeac abfolui , ciiim non fic doininus, & accufatio fit nuK 

la , proptcr hoc Et , 

ProceiTus mcptitudo anrrddat procefTum nullum, 3c nul- 

lum cfTc, pronuntiari dcbcat. Ec, 
CoifiiUum confultoris an ouis fcqut tcncatur , ctiam (i il fu- 

pcrior^datuscftconfultor. 



Confilij 



XXV. 




■a |Ma« vk4i.««uiia «ii iviuvawiv »aa>w».M.« j •rvBa^ .*r** ^-v— 

tidcrintin commiirum', itaqu6d inducaturpiiuariotb- : 
tius iurisquxltcicxipfo contradtu . Etnadumdi^o ia*) 
ftrumcnto appofitum, qtiod liccac aumaocunquc a(fran- 
carc pcr fc & fuos fuccctlbresdiftibona , an;pcrulcpa- 
^hun fit indu<^a libcratio, ica quod non infurgac dida pri) 
natio bonoriim,etiam quod pcr plurcs annos Ut ccditu» 
in foludone afHfhis. 

C0»1^ XXTt. 

Plpau <lifpcn(are{K>(iitaUquam dcrponfantcm malicrcfli 
vcrbaltter per vcrba de pr«{enri,non tamcn cx cordc cuta 
ic^nfantcm, (cd ciu» amore captus,nulla tamcn camali 
copulafcqnnta, attcntofupcr tali diJfolutione confcnfu 
Ttnulquc, & nobilitaic viri, ac ignobiUcatc mulicru. 

Conftlif rx r II. 

Prinflcgio fuo non vtcns.lapfli tcmpori» illud amittit . Et , 
Fciidum datumpro fc& fuis harrcdibui inpcrpctaum.aii 
tranlcat ad onmcs dcfccndcntcs. 

Cofl/i/y XIV III. 

Conf.Uum eft Manfrcdi de Forliuio , ad confiUum fuperiui : 
Fcudum datum ab Impcracorc hoc modo , Pro tc & hx- 
rcdibustuis,6c hxredibu» in pcrpccuum:an uanfcatad 
omncs dcfccndcntcs. 



Canfilif 



XX I X. 



Habitum monachalcm nouttiortim cxtra clauftrum portaM 
per multumtenipus,po(lca co diinillo,vtrum (it nota- 
tux tn£tmta per boc iplum, & apofUfi, & ci obftct ad aUas 
promodoncs. 

Confitif XXX. 

Donatio £iAa a ludxo filio fuo noa craancipato, intcr vi- 
uos, iuramtnto legis Mofaicr valUta, an po(sit pcr ipfum 
paticm ludium rcuocan, vd nuUa dici. 

Ctmfdif XXXI. 
Immuniasconcciraab jafaiotc Iropcratori/,tBvaleat,ac 
lic priuilcgiuiD, iU« r. 



k 



C liufola, motu proprio, ad ho^ vt diwtur eflc ia priua<^ 
Con«flb,.nioporccat.qup4 in«*lU€ipr?ff», aliatWMV 

dicaturJncflcpriuilcgio. ai 



Confiii). . X X 1 1 1. -> 

FettdumdbcoclcnaMbiDHn , pec ingraritudincmamiffuni, 
vcl pcr viTditioncm cius » vt rcs propria , vtruro ifarljrc, 
poTut nd Kcrcdot & facccirorct talud«iaK)uentu, & ipfc 
eisconi.cdc- cvilcjt. ., Et, 
Inucftiturafjai dcfcudo, litcpcndentc, an valcat . Et, 
Inueltitura fubrcpuua, quiaoo^txprciliivcritatc^n valcat. 

An tcmpns pctetidx inueftiiur» ,«Mfi4r ig99<!^^ *^ 
porsidcnii pacifit.c. ; r. t i.' ■•. • ';xl->i> 



1 













Monialc» Sana» Clar* .quarum reguU prima ad inftar m* 
guljf bcati Frannfci.cft conftituta in »lufama,paupcrutc 
profitcntis ciim non pofsint habcrc propnum, liuc m c6-' 
muni, an denarios fiuc pccuniai liuc pi.r fc, fiuc pcr tliara 
intcrpofitam perfonam rccipcre pofsmt. 

Ccnlihf xxxiiii. 1 

lec>tum&Siim dc ccrtis bonii cuidara hofpitali perufta^ 
torcm. cum conditionc, quod annu^.tim ficrct certum a;vj 
muerfirium , quod fi non Kcrct, dido lcg.ito iUud pauat^ 
& applicat cuidam cccldix:andiiaum hofpitilc vcnia^ 
priuandum didis bonis , 6c appLccmur iitX» ccdcfia^ 
almgjbcrnatorcs diaihofpiiaUccfliuctjitt catiaaniu» 
italianniucrfario. .^kr.rjii^itui.wki.M 



tali : rcfpondcns,qu6driCi& viro.^tticani petcbat,dIceH« 
tc : & ^o cam •» vxorcm iccipio. 

Abfcnte virocoram matrepuctUvocatt, tcd ftt di^unit 

Mttcrtua martuuitte tali:cscon(cnta?& ipfa rcfpondiu 
Doniincitt «^o 0>tn cotcma dcco,quod matcr meaiirciu 
& hoc d:i^o iDatcriteruni dixit fcclic contcntam : aniint 
contrada fponfaha, &iiB9tf>moniuo| ijitcr cos f 

i 

i^Do^fiHi K°L<ir.rn4»!>mriitftm^|>ne3 

OecoBomus fcde Tocante Archiepifcopatus Pifani , coaftir 
tutui pcr capitulum I^ifanum ad cUram rcrum tcmporfr 
^ bum dii^ iVr«.hicpilcopatus , «n dicatur lcgiiimus dciqH 
tat timpoiaiibut 6l ipu itualibus > «deo quod<Cioram oo 
iudicialcs caLifx- uccut rcntcs agitan po&tlU,ac U pdftoreoi 
-q ccdcUaprzLttababcrct. 

.1 1. ; t 

3 Coiifilii SLi. 

■ ri mu r.^ I -O . ' -■'nxitr' M 
Te0ator d^boMst fuu ds^ponew in tcftamento , H dicciu^ 
q']6drcliquom dcbcmitciut (italuris fiti mtahccdcijai 
anpcrhoctalc altarc bcn(.ficium dicatur dc pcr fcabec- 
^ clelii,& valcat impctrari, etiam qudd ad didum altarc t*. 
; Ibtor maiulauent nulfas pro anima fua cclc^rari . 



ConfJij xtxt. 

VJfitatio monialium wii £1^3 fpcdalitef^a» ille, cul eft conw 
mi(ra,altcricam committercpoisit. £t, 

Clautola Pap» in fuis hteris : Dc lui prudentia , Sc probitaiC 
echgionis zclo confidtntes; in iinpofttm^qi dd taLs coni^ 
nilsjopcribiuliicr cxcquatur^.^ iron pcr aUbm . , 

Co#«i. «KX»t. , 

Captits pro »rmis, virfute prolubitionis fa&r in ciuitatc Lt»" 
cana, an cxprobaiiomuus f^AiscomTaLuravcoiatcoil» 
demiundus. . , 

Tcftcs, polito qudd non pofsint condcomari^an polsint lor- 
qucri, fi vacillant & variant . Et, ' , 

Tcitcsfi pcrfcucrantindifto fuocont»captum,captu«ii« 
dcbcat condcmnari. 

i,^ . CenfiJif XXXVII. 

Beneficium amilTum per fcntenriam , quar tranfiuit in 
judicatam, an illc, contra qucm Uu d\ talis fcntcnt a^hi». 
iufmodi bcncficium rcpctcrc poftit,& d obftct,qu6dnon 
appcUaucru a colUtionc altcntakti. 

t. COI^lUi KX%Vl.\U' 

Scnitinij fijrma inclcaionequomodo fiat. Et fcrutinium 
non fit ,nifi incIcdioncprzUtoriim maiorum &habei>* 
tium iunfdi^oncm /lon autem in elcdionc infcriorum. 

Confdif XXXIX. 

Matrtmoqium fcu fponfalia , an dicanttir contrafla io hunc 
fAodum : Maircpuclli intcrrogata praf(cntcco,qiupuel« 
Um pctcbAi^ao promtttcict ui iboaUm & vxuicm fiuam« 



Empkyteofis domtis canoaialis <cu cuitoriat , concefla hica 
in cuidcntcm vtilitatem didxcjntoriae,Arcau(a cotimia 
cum confcnfu ordinari;, a rc^ore dau,an fuccciVor cano- 
Btcatus fi:u cantoriz po&uilUai aanvUare fubprztcxtuj 
quod non fit dat,i cum confcnfu capituli , & quia tilisdo' 
jnuscratprocantorc.At Wucius digmiatu,& nonp«)tcta^.<| 
conccdl lanquam «kilmau rc&on« vfum ptfUB* 
' , ' . , ' . 

•<} Confil^ s L I II. 

Locatio faOa pcrinftrumentum alicui fUbiftis verbis , qnSJ 
djriintett.mmoattcropore locaiioBis, Ioca(or,ctiam $ 4 
vcllct domum locatam , non po(s»tpro co ip&im cxDclIe. 
rc, an li domus iii ncccflana locaion, polsit non obuantc 
pa^ dilccdcrc a UKabuiic, & diMiuiv P^o fc habcre. 

Confibi ■* L IUI. 

RcIii;iofusordinis Ercmitarum ,& profrlfusobtincnsbene- 
ficiiMn ccdcliaibcum, vlrra dcccnnium^abcaA titulum Sc . 
prouilioncm ab ipfo Epifcopo loci iinc habilitatcobtcnu 
aScdc Apoftolica, andifikum koKficium vacare ccnfca- 
tur,& vtvacins pofsitimpctrari. 

Ht, '/l 
AnrcguUCaiux-lIariz Apoftohcz.qpitulctor tali rcligiofo« 
Vt ainphus moleftari non pofsit, cx quo pacificc p« trifilT 
nium polfcdit. Et dc intdlcihi diciz rcgulz cancdUnz. 

ConfiHj XLT. 

. . - . - r . - l 

Ccnefictnm andicaturercftum , fi leftator legauit quzdam 
bona vni altans vniusccddiz fpccialiior : Ol dwaua nouil 
bcnefieium , fi poft talc legnum rcliaum iBtcrucaiaxau* 
ihontai £pifcopilod,& ipfum confijrmei & appr^b^. , 

Confilif X.LV ff 

Tributnm impofitum a Principc rcgno fuo , an bona Uico- 
nimtransUta in ccdcfiam vt'I clcricos.fmt pcr hoc cxcmr 
pta a tali tributo, aut tranfcant cum illo oncrc. * d * '' 
Et. 

An pibMwn & WW i«<^ fc diffcrant, . 



In Confilia D. Felini 5andxl. 



Et. 

Taxt generalit « dequa in pr«(cnu conftlio , cuius fic con» 

dicionis. £t> 
Rcx NcapoU , an poiucrit impcmcrc de iurcdi&um onu$ 

foluendi omni anno in pcrpctuum difiam uxam gcncra- 

Inn, de qua hic, 

Confilif X L V 1 1. 

Rdigionem intrans fub ccrta regula,& rcligione approbau, 
promittensij; obcdientum , & fub cius rcgula viuerc.an 
nisnon obfUnubus pofsit rcdirc ad fcculum, &pcr(lida 
vcrba non dicaturfaAa profcfsio . 

Et. 

Ponaoblata perdi(fhim religiofum didz rcligionis , quam 
intrauit, an co rcdeuncc adfcculum, po(sit a difta rcligio« 
ac rcbabcrc & rec u pcra re. 

ConfiUf xLvi 1 1. 

In caufa inquincionis homicidij , falfiim deponens anpatia» 
turpoenam , quamipfc homicida dcbct.ftante ftacuto, 
fjjfum deponens in caufa homicidij, patiaturpanam, 
quam ipfc rcus pati dcbcret : & fic agatur poena mortis . 



Confilif X L t X. 

Pntceptum fadum maritodc nonconferuando cum vxo- 
recxilicnce inpoflcfsioncconiugij, ipfanun monica nec 
ciuca , an pofsic fpoliari difta polllfsione , & talc prxcc- 
ptum pofsic cflc prziudiciale vxori. £t quod ipfa pofsit 6t 
dcbcatrcuocan. 

Coi^tlif i, 

Locans pratnm ad affi ^um pro annuo rcditu, & pofleii ven- 
dens , an pofsit cinptor prati canercfruftus, an vcro con- 
du^ori competac ius coiliecnai fruftus . & rixa prouc- 
niens cx conleruacione fruSuum cx parcc conduaoris , 
an imputetur fibi adculpam . &daco, quod impucecur, 
vtrum per tcflcs liquido conflct dc culpa , vcl dolo in 
proccHu . 

CoHfilif u I . 

CompromKTum an pofsit fien inlaicos fupcr lurepatrona- 
tus,& laudum lacum abarbitris dcdifto iure pacrona- 
cus an valcat^maxime^ fi hoc nonfuit in compromiflb 
dcdu^um . 
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luris vtriull]uc Do£loris clarifsimi. 



[ByET^f ptfltidio}^rnerali,nodl'dli4r 
abfens confi.ii.iiH.i 
.jtcrrptilat!oji((nrralis ftcnt ttchpoh-igi 
tur ad aFiS r7(jad rxprefa>n, '& ctirte- 
xa.ira & arbitrjmertH coifi. { i .nw 4 
\.4unfjns laborj^ores condHilosaoJi- 
cfim tnpoffrffitme aliena, n6n toianr di 
ffx actujationis tonft. ; ^.nd. r ' ' 
'utccnrariifHii dtfittfro & libi£nenon 
potffi-cii i-tlant •pirgintm induiatts vefie meretricali, IJupra- 

^ccuU. j j,.. ( tontraithoratareTttfiantfs ,none/} [iifuicns, 
■' 'mft widatnr in atrufationt, tjitidpdfi dcntmtiatmtlH ittikHe 

agrndiiTim ii .; :.ionft.i^jm.j 
j)fgchseffn<ibi}ii<'. ■ . i conft.^i^.nu.j 
\/igentipro d.'!mno emtanda , («ifc.v : f debet , tputiiage 

'■ tiproiKtrocaprando.confiji.rin.^.^ 5 
^ffj €- gefia pendente aliqtio obfld(tdo,ftodpoUeiloWnor , no 
■^ff fw^fffj, ralidit reddmuitrconfi. i.nu^ ^ 

lYff/o inef» deeniSionetcnet/MademreprQu e.xceftio.c^fi.32. 

nutncro.i ^ 
■,A8io anriiptii nottoilitwper nonxm. tonfi j-.nu.i ' 
\Aflio in f3fhfm,qMimdaT>ett!tpropViienda, ttipsjido nS^ ttgis 
■ ./tqmHx.conli. ' 
&Bns nm Ce^tri: -:!iom ,'^otrfi infentari toram iuditr 

• ■ etfno corfi ij.w.j 

^fiHs non opcratur nec operari debet rlcra iiitcnticnem it^entif. 

ttmft. t inttlt ■ - ■ ) 

^HusfjRu'. ■ :-'fa , vel partit» rtra, partim ptlfi,ill in 

totnmnuiiy . ijiu.j 
'Jt9uifd8i in «on habentepoteflatem feu pofirlfionnn rti non tt 

rens.cvnfi.^o 

^Rh tcnfi^eitsfaaliw rmpititr,qui)n conftHens habitu. confi. 
I7.nu 19 

utcquirrre potefl inferiord principeper fpacinttmporis, ea qu^ 
' fuperivrifiu>fuKtrefitltata.con!'u^lMi.\o ' 
tAppojira vuian Jin(m,iontraritim operin itan debetUu^,'i 
' numcruf ''■'■■ ' •• • ■ ' ■* • > ' 

^llrgarenonfn^dtnifiprobctur.confi.^o.nu.^ 
'jilienatinprohibua prr tesiatorem impeipeiunm,non txtenii- 

tiir vl ra quartamgenrrationemjconft.2']MU.\ ^ 
,AUentttio prohibitaper teiiatoretn,ttiam ex canfajtamrn dc ta-^ 

lirealiciariprohibita poteli fieri permutatio : O" non obftjt 

• orohibitit),confi..^zjtfi.^ 

'ifpirKatior.rrriecctrfiafiirx fjfla ,rtim incafKinon licito/ita- 

men ccclcfu datur quantum italet res itrirnatJ,fuJlficit ad ualidi 

tstem aiienalionis.confi.^i.nu.j 
.Alearrfiindatmn in ecclrfia dicuius rr/Joris per aliqitem femper 

iri ditbw fpcHat adipfiim reSorem.confi .^^i nn. 0 
\Ambaf1atoresadparemf4ciendam consiituii , pofiunt adijcere 

pftiam pro vbfcruatione di{lttpacis,Htet de pana in eorum ma 

dato nmil fit eipreffum tonfi. 1 6.«*. J 
^rr.or iliicitu^ pnecedensnontoUit tiberum tcmfcnfum tnmatri- 
' Kottio.eonfi.i6 nu,i ' 

'J4niTKa or^ano vicis erpremit vduntatem tonfi.^% .ttu. I 
.ytnnns djtut prutr.ote ad luraium^tio turrit ipfi turbaSoin poffcf- 



ftont . ; 
v4ppe!l4ie ...^ ^u.-cf! tertiuscmparcHspi ofuointere^e.conp. 

lippeiiatio tittprpofirj j fintentij ljti,emMis prxfimpiio pro feti- 

iciiiijftifjieucliuii.cpiili j^%.Tiu..i 5 
'Jtppei^tti^doH iiifpttidat iurifdidionen wdiCa quo etiam in arli- 

culis feparaiis.eonfi.i }.nii.t 
.AppeilatKmr pendente nihilbatfire iiwouari, non hJtet locum in 

tert'16 conipjrriitfjiio fuo intcfefr.ennft p.nM.9 
jtrhiirjior pi' " i^h '.vrnsintaufis fpiiitu<iibks,Cuui c .-.!<. -ca 
:umdrb}ttatitentum Contineat ftmonia. 

ccnfi.^ 1 , ■ ■ ■ 

^Jtrbtrfj: lattdare,etiim fii^y^r no» ptt'uitjmaxime,qua 

dopi.iiua,\ui piobonopjci'. ■.!l'io 
'^rgumitimidetetrtpmepritei::. .u. , .:iruM,vjlet.^f.^0Jtu.'i 
^gumentutti vjiet de puElo ad fijtntlim,timi perpjftiim jliquid 
■'• ecmpetrnsjdm eHin tompetente per fiatuttm,tonfi. i . nw. 16 
.Affttnirntum non valtt.vbi ratia ell diurrfj.ionfi. 1 6.nu. i g 
,ATguifieMum de trai^aGione ad comprom^um protedlt tonfi. 
^'■) i.««.5 ■ 

'\AtteHtatd. teiioiantiir ooU fcntentiam , & atiU appeUaiionrm 
pofimodum iiuerpofitamxonfi. i jw. 1 4 
B 

.AnKitns,neitts bona fiierunt piddicJtaJirtflituatttrpet prin' 
ripfm,anreaipircthonj per fiicum j!iena:j.Loiili. io>nui\ 
Saiinitirs,fi adgrjtijmrefiltutas eH^anii: dublobona libtrrfiuu- 

tJinielli^jtttur (onfi.xonu 7 
BeiieficiuHt non efi confiruendum Oi prsiudiciwn alterius bme- 

fiiij tjfifij:,eyi driiruend ■.>ii.i 
~ttnefii 'tiem vjians ex negUfeniu .. .lo;; pi irfl ita jfo fsbi- 

mirtne^fyfntitonfetrixonf't.ji.tui m 
Benrficif colljtto,fjnjiiiitiiJto,tHipf'>i'i; e nidli: inr.t^tiKii: rc- 
• cirfiaabhorrrtiHiterjtcsJitfi fijtljotiiiiidx , i.vi) cU ipji ,:„'e 

tttdla.cuiifi.ii.riii.6 
Beiieficif tiiului,prabuairfT4pii»ptiue iti bentfiliahbiu. confiHa 

Beiieficiain cma^mandjquit^fiaptf^tltanijntra metijnu ''■u 
conferenda,(ictrdinariusillaeonttdit,iicet Tjpa 'mtrjmrulais 
fiuimcotidetit/tonperbocvalida eftardittarTj coUatio.ccf.r. 
numeroy 

Brnrficiorumpluralitas danjta rfl per omnes raitoHes c'ofi.^itt(.i 
Beneficionm ptitralttestiKaximetncompaiibitium , efl inimitjfi. 

croriimcjiionuw.confi.ijtu.^ '- 
Bonusquifmiperfuubonus,anprrponatitrilii,qmfempcrnofiiir, 

& rfi rouus in bonitatr. lanft. J Jiu.6 ' ' 

Bona fides caufatur rx diilo C/" virbis juperioris.comfi 1 4. ««.'i 
Breuts apofiolici verbj , qujedic!tat:de ttiapnnkiftia ai iiitch 

tjteyii rciigionis :^io confidetrs,qutd uperentur.ibfLi 5 ,tii:. 

r 

.Anonitus antiquior , /1 efl confuetndo quod optet prsb etr-1 
' >acantem:fieava:aitteantiquiorpermittatncuMm caHout 
cum apprfheiidere,vulet & tcr.et.eoiifi, i .'/«. 1 9 
Canonifia cxtrris paribns an pr.cierendus Tittologo, >biHon funt 

muitiharetici.(onft.iiSJm,p ■ 
Captus nemine iitJtu,ntmint citato cfl tefitxattiiis. confilio. .\ • 
r.vmtro 17 

1 1 Capitulum 
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Cdpititnm calhedralis tccle^^cn tenetur re^r^ere mmthm nee 

mtmdatalui epiliopi elet%fjkm fi fiiat ,i}uod fit 'eleSus , nifi 

pr4^matitUterisapono&f.}mft.^.nuj6 ' 
Cap:tiiUim ledeyacante ini}iiim^ue d^^ibu lOHjai fpijicfi tgere 

& exercfre pctefi ib m-i - , f 
Ctpltuli cotjjeniurrequirifur iiTaltenatione menft epifc<ipalis:no 

itHteminaitisilienationthus extra menfrm. cenfi. ^i jim.6. 
Carcnes priuatos prnlatus ttAthsytjuia imiektt fiits astecefStret ' 

itatenujie, excufatura cuipa. confi.ji^jtu.i 8 
CaflitttmJeipunuliHsiuuias coWiir.confi.%6JiM.ia 
CiiiiMis contingentia no videtur effe conftderanda (onli..\2.nu, i J 
Caiilaper prinapan lulici ordinario commijfi notPidelitr eum 

Jacere deUgatum-.mJi in commijjio^ne dicaf.authoritaie noUra, 

tonJi.z6Jtu.ii 

Carenionix curi£.fiilus,aut ri^orofitatet wn attenduntnr^yb^ii^ 

turdeanam.Secusinforocont.entiofo.ionfi.6.nu.i. 
'Cl}Xritiit pyinia inapit a ftlpfo conf.j^^.nu. i J 
Citatiojifia diefcnatajfioi^ijmatadie reMocm.tpnfi.^y.lw^ 

(iilacio fifUpro fleQkitt prtlato ntndum defutsQo non tenetji- 
" tet pofiedmorutur.tonji.l.nu } 

ClMjuidffttctu proprio jd Im vt in pfmilegio dicatur effe , opor- 

tet,ijHod fit exprejfaulias non dicitur ineffe cotfi. } i .nu. 4 
Claujiiia in refaipto Tapa,^6dfiHon omnes,&CJilteT vejlrum, 

&t,afi}ocvtvnHspoJfitexe^ni.requiriturquod coniletdfim 
" ptdimentoalterius,vel aliorum.conJi.i Jtu 5 , 
Cltufulaanteferrijin litcris Tapxji tUe non vultacceptare, alius 

hahtl)it prxhendam4bi.nu.i 5 
ClasijuUnnoneas & indMcas,pofua ia literis Tap.t, nondatfacul- 

tatemampellendi.conft i^ »M. i6 
ClaufuIaprMepti-.JLtfifenferis te^auatu,proceffita?^a^a^cu- 

ri*,ht ft citatus comparettprxceptum refotuitur in vtm fimpii- 

cts citatiortii. < ottfi. j .n« S 
Claufila m titei is TapJi-.fupplenses omnem defeiium . fi ^tifms 

diffas literas,ej} cxcoiwiumicatut.vtl aliis inbabiIis,per{Ugtf 
" ■ ttaufuLm non hahiIiiaticrxonfi..\ ^.nu, 1 
ClauJuLa fi ijtiis : pofiia m re}^uia cani clUrix vel in priuile^iogra 

tiatonceJjo^ttUtgituT del\ihiliperJona,Jiquis,&c.ibs.nu.^. 
Claufula vtentes plcnjtudtnepoienatis , ofiaidti prmcipem veUe 
■ .lii^^terefMpraiuStCr vtllt vti plennmtinc pot.confilio jK, 

"iiumcro 15 

ClauJuU txcertaftitJitiacenfirmat gratiMi aius nulLwi.& at}ttt 

polltt ctaujiiU:'}^ ohjiMitc^hidcm,nu, 1 6 
CUuJuiaappvfitaiii priuiU^io:SiJeiusanhm fit , irritum & inor 

ne fit.aciusjaHi t ontrarianses tali pi luikgto, indMunt abnfto- 

ncm.tbjm.i i 

Clericut ad^rinut dfupcriore,vt titulum fuicecclefix oneiiJat, 

fib»lUsamijit,nei pertasde titulo prcbare potejlfiprobet 

ditt Je diflam eiilejidin tenuj^e prxjumitur pro tttulOfC Juffir 

tit.confi.i.nuz-j 
CUritus.ifuttnuit tctltfHanlouge temporefiietttijt &patifntf 

diacejano,nonpot(J} coapeliiaddoitndumdetituioMijiu. 
Cleritus,qui tnuito tetupart sUtu iu ordint jitbdUconatus, ft per- 

didii Itteras jHXorditiaiionis, mhilomtnus tenjendut efi fuidia 

(onut.ibtd.iiu,i^ 
Ckritus fi pa triemtium tciiuit batefit ium,&poiiea perdiiOt in- 

flitMtioiicmJUhitHr iiiratrento Juo. ibid nu 
Cltricus ilicgttttiius , qui dm tenuit bencficium , & perdidii titu- 

liim colUtionis & legitiniatioius,an tencatur docere dc Itgili 

tnatignt C ibliaiwie , an vcro tx Ji.U ttmporis diuiuiiutatt 

prxfumaturjbjiu.} 2 
Clcricus an jitidontui JideiuffcrUiticonfi.9.mi,i 
Clericus freqinnter fidciubtns^HiUeJaiit. tbidjiu.J 
Cleritus pdtmbens CT obiigaas fe vt printtpaiu, non tenetur htfe 

prius dijtuffo prmcipalt icf vitrd, quamjacere poffit^on tome 

niiur nec ttmtHr.tbtd.itu.^ 
Clericus fidttufior/ion leneiur , nifi inquatitum facere poteSl etii 
quod hutc priuilegio renuntiaumt,tum ftt in fauortm totius or 
4wistlerti^tsjtbtJm.% 
C/o .«tj//M/ ya.Ut ad ftitdimt,quando eH infludio vidttur refide- 



re in ectlefta Jiia:& tanquim reftdent debet habere fruilus be 
neJirKrurnrui>rum.ct)nfi.iS.nu.i 
Clcricus,qut fuit depofitus i heneficio, quoderat deiure patrono' 
tiu,& patronus,quipertalcm depojitiouemlucratur fruflui, 
f^icut poned TCi^itiitusmfHfo pfrong ^^reaifertn JrnSv 
cottfi. I o.w<,4 

Clericiimmtrufum inbentficionotarie,potefl epifcopus noncita- 
• tumfpoliare,cenfi..\9Jui.i6 

Clericnmpercutiens fme habitu & tonfura clericali , non pmitttr 

•vtpertufiortleridJeivtUid.tonfiiJikjg 
Cleriti duo habentes literas Tapf ad prjebendam primi vataturi, 

vnus vcrb corum hidttt gratiam fuam tum tiaufiila, infra meti- 

Jem acceptandi,& vatatprxbenda, &Jecimdut mte finitum 

menfem tilam acceptJt,acceptatio efl nuUa , etiam fi fit finitus 

meitfts, primus nott curat atteptare tonft, ijmA 
Ceiioquiamutuainterfponfimt & fpon^htd>it*,litet direSi 

non concludant exprefii contra3tim Iponfiiliorum, caujani r«. 

mennaturalem prxjimtpritnein matrimonif.confi.ig. nu.j 
Colonus fme conduBoradtottgumtcmpus,£quipjratur cmpl/yteo 
' tx,& ceffando in folutiant pcr t^icivttiim^nacmt p<rnam prina 

tionis ad inftar emphyteouixonfi. i 5 .mir. 7 
Comparere in iuditiojicuti qui tfl utfirtnnt, excufatur , ita qiii efi 

vaUtudinarius.Et an qm tfl vaide dehtlis , poffit appeilari tnfir 

mus tonfi.fjtu.j 
Cctnptnfatio,qujeipf» iurtyen'ttfienda,intelligidthetfi oppona- 

lur ab homiite,& non aliterxonfi. 1 J Jtu. 1 1 
' Compromiffum Juper detimis,potefi fiert in atbitratoriMtnft. ; i . 

numero 7 

Compromiffum no fxtenditurtatitc.qujmftt dedulJumineo,vth- 

de nstnpoteU Uudjriflcc ualet loHdum. dealiare ,vUradcdu- 

flumetiamftinlaudadicatur/piodaifoimt tJf omatbus qtut- 

ftiombus & toio eo,&c.cottfi, j 1 .nu.i.& j 
CompronJJfo vmuerfali^aniadudaturiactic iuspatronatut,etia 
. Jide eo mliil dicatur,cum tranftat cum vntuerjalj & cum h^tre 

ditate.conft J i .««.9 
Coniedmus & tonfimsaoius,vaba pofttaiupriuiltgio prhttipis, 

importaui inttutionem prmiipis tjje ipmd iu omnan euentum 
■ vult concedere.conji.i i JtU. 1 s 
Conttdsmus,vabjdio nonapparame, licetimportetdonationewi, 

tiftnen in prtuiicpjs & inueflituris non traditionem damuiij, 

fcdadum Joltus exertititmponat.tonfi.%'jjtu.l.& i 
Conccffio fatia pro hxrcdihus & fiicccfforibus , non potr^iturai 

extruneos tottfi.\^j^.t6 v 
Concclfionibus epiftoporum quantuncunque plenie generaliter fa 

£lit perTapam^n veamntncc imiuiluntur tonttffionts uh 

fitlitx.confi 4^.171« 1 1 
Co>tttfiovno,videtur etiamconteffumiUudtfmequoiiU tonttf- 

fio expedhrinon valtt.tonfi.iijm.i 1 
Conttffo primipalt.coiiteffum cfl ancfiorium.confi. 1 6jtu, i o 
Conceffo vno cenjciur ionttfium totumidjine quo tliud expe- 

dttt tion potcit.i ottft. 3 o iw. 1 1 
Condemnart non dcbei tn exptnfis fuccun. hens in caufa apptUatio 

nit,ex nouis a£lis,& nouiter dcdu3is.toHfi.i 7 jw. i j 
Conditio,qtu fapa vel contina tertam quaadajermtutem reijti- 

tur,& habentur taaquam pHiaM)nJi.iiJut.i 
Conditiomvi fibi imunOam tafiuiiter adtmplens , ta non iuuatur, 

Sedoporutqudd jciat ipjkm ftbi effe intun5a,tiiji,^i.nii,i : 
ConduQor ad longum icmpus^ettam fi Jcduat meriedem m re aiia, 

qHjmmptamta,an foffu expelit,iS' miurras patnam priuatm 

nis Jicut t mphyieota.toiifi. : ) flU.S 
Conjcffio extraiudicalis non v<iiet,n(Cohiigat.conft. i g.im.^ 
ConftffiofaQa miuduio.vtl txtra ludictumflon liijjci unt ad pro- 

bationem,n'fi in criminalibus.ibidnu.6 
Confeffio geminatajatit pUnamfinem, aiam vbiaai^, etiam 

fi txtratuduiumJitjMa,ihidMu.-j 
Conjcffto di biioris.faiiapiau abftme, etimn fifiat nt ii^rumtn- 

to,an prohct .coiij. 2 1 .n«. j 
Conjeffioni iveditoris mariti noftatur / piuditiii tatifMfx i Jtu.6 
Conjcffioni fponfi & fpcnff pto mairimfmio ituer eosflandum eft. 

conji, 1 f,nu, i 

Confeffttme 



rayt^inConfiliaC 

Conftdtone faSd/m eiifroreffu nuBo procedi poffitad fenttntum 

r«tione pr^p^krmitmit tonfi \ 4^.9 
Confimuaio tircM i>tiubda,& taeita omi yeritate impetrata, & 

nalla,Hom 4ebet prodtffe tonfi. i-j.nH.i6 
Confirmationem apoftolicit ftdisnon peteniibut pena appofita 

it feitdit, non biAetlociim in yltramentaHh.confilio 17. nu- 

ir.ero 1 5 

ConjiientiM bon* eB^ulpam timrre,ybi culpa ncn ejl . tonfil. J ^ 

Cenfenfus.tpt^ fialim debet interMenire,eB ^etialcin HiptiU- 

lione.confi.j<),mi.6 
Confideratio de futuris nmhabetitr.ttmfi./\^jn 6 
tt0$fHm /apientk oMi^atfia ^iii,f}illmltxaltff informationi- 

intrtperitur iniufhm/eijui non tenetnr.Quod nota ad ftatnta 

tmf.i^.nu ij 

C0lfitinm fjpientie rftfmfitutn In >Ha taMfa.t!r fiod iudrx ipfum 
t\nMirert dtbtjt,an ttntatnr Jitpii canfilimn tina,& fcoindmn 
.rlpfiimiiidicare,vrlanrti}uiratMr foiitm,& fi noH pIacet,nonte 

neatnr feifui/puidKotaitdumpTo flatntit .conft.i^. nu. t j 
C^nfiUoaUaiimJit^^ri.C' e9i^oJ& confimfu fitTijmttrfe 

dsjjferunt xo>^i.\^.Hiim.t % 
C^nftitntio ttiitm odtoOt fi concermtfinertm rtipnbticd extendi' 

tur ad fimilem cajimi.eonf 1 S.nu. 1 4. 
Ccnfiitntio qujt continet fiiuorem a^m m mm , extrnditur ad ca- 

fum ftmilem. ijiijmuit alias ftt iHterpntmda.ihid nu. i ^ 
Conjiiinto transfrrtHr mitHridi<f,& citaUtpo{ftgio,necTetpuriiiir 

tdia apprehenjio . cenfi. ^n.nn,\ 
CoiHraOu} ftniolitittr f.tfius,& fine>Ua tondiiione,fmplititer 

&furiimalipitbet.tonfi.^o.nn 4 
twitefiuf t w^ tim * , & it ewd i tio nit perfeOie tonfiftit m fcriptn 
ra.ibijiu.% 

eeHfittnde emtr* ^plneipit tenfiiimiintm e^tmata ipiatecun- 
-.me.tempere,Mm >jiet , ni/i concHrrat primiptf fcieniu.con- 
ftl.}i.nu.io 

Cvnfuetnde. an >ialeat,<juid bena hefbitJUir idienentur,non /erua- 

t»forma,& an talit akenatie TNueat.cvifi.^y nn.6 
CeettraSMjfumd^pdHer tm apparet f vir tdntraSw , in dabie 

cenfetur imte m iimtif.nnf. t ^ nn.i 
CtfiitraBnsinimttanatmiuditari drbetfectmdnntnituram cotra- 

Cuf innomin^itCui nu^if aiha- tt thid.nu..^ 
Ctiti^SHt debtt dicitalttt^naliefetnndumjnbiefiam materiam 

te»neHirepoten,nenbnbinre^ffnadiitconj^ruam,C impro 
t.ftiamexpreffionem xrt tf hww eim. tjnit contraffnt debet dici 

talie,tjualit r/ietia(i modo eenHenirrfoteH.ibii riu. ^ 
CtattraSus loeationitftnithabet tatitamijypotbettantfie^T col^ 

traflns emphyicotnns.ibidjt»^ 
Centraflns feudjiis,& emphyteeticarius inftmnl fiatimi^^ant.co 

/i/.:8.w/.i I 

Contrafltts uerba,qut nan appo 'iurin uim principaJis dilpofitiif- 
nis^fid ad ^UaMmn txtttiidH'em,Hihii opiramnr.ionfil./f j um 
^mero M 

ContTdfin extinno,& irritato fiiper principali extinflxfiint orn- 
' tttsijualitatei accefforix,& tijnjultipftcontradtii. confd.ii. 

nnm 14 * 
ContrefftitindicantnrframdumpaSaappoftt.i.conf 15.«» j 
Cnnrraffus cx parturni c«mentione lcgrm atcipinntjbidjtum. I » 
Cvniientio & paffio per innrkmemtm itiramento firmata inttU 

pturfidteraparfpromif^aa^mpleottconf.t^.nu.xt 
C»r efl mperatnr hnpii.tenf^%.hu 6 
Corpodvno pltt/adartcapita,monflruofim ^.tonf.j 5. itnm.16. 
Cteari tton dscicur, qnod oiim.fonJij i .wr.i 4 
Cutpa ItHijfima veitit in affiMclegis ^ jhHit.confilio 1)^5 
Odpa efl je tnit}/tfit> e fei fibtnon ptTtinentijbidjiu.6 
cS!m,di£fie,drnotGtranfameffiiienttm cenfn nu.i i 
Curator nntmbrrr mgeneTatiier dixri poffit,an dMntaxat adtitemt 

vel 1 tm tertjm coi ji. i 6jiu.z 
Curator denus^nWtori i^annis,nenhabenritutoremadlire exer '■ 

len^irt ; .;, ; ' • r4 jjcere,tiut fiint unis,& faflt,an lurtslii 

k !bidjiu.f • '• • 

CUTiUtir <j:.i tUiui t;u iites,aiipo:erit eliim dari adnegotiaj&ten 



^FcIiniSan^ajf/ 

traffus infimnl ibid.numer» 1 6 
Curator datus pnptUo tutore carenti,nen petelt a£re hptditttem 

delatam Dupillo,& ftc non pot ipu^i contrahere. tonf. i-j.nu.t 
Curater folusfintpupilleiudtcium fnftiptre potefi.ibidem . mn 

mero 3 

Curator datur ad Ittem tuteri habenti lirem cum pifilloAi. hu,$ 
• D 

.^mnum patrimenij ^&mnntio patrnnonij ditiiur.ttmfi. sx, 
numeroi 

Deprtpofkie,fiidimpertet tonfiiJtu 6 
Deoert aliquiiifingulii annis,& femel tantum d^ffirtatt. (onf.j^i 
nume 14 

Dtcenmj ljpfus,roncludit tacitam rennnciationem eiut.fied tohu 
petitilicm txpriuilegio, & exvialicniut nntraffut. cenftli» 

I n«m.24 

Decittu fimt de iure diuino.tenf x6.tmM 

Declitratio nihUnouuminducit,& ideo declaratio non iicitnrn^- 

ntinduEito confj ; .»« 4 
Dedit,cefftt,& lecmit,>erbain tentraffn pofita, an faciantcen- 

traffum lecaiionit/m aiium.tonfi.i ^.nu. i 
Defitnfio ut dicatur fafft tum modertmine inadpats tnteU, fut 

rttptirtntur.conf^onn.r^ ' 
'Dcftnftonis canfa gefia non babent cuJpam etiam fi tnodum enlptt 

txctfierit.(enj. > o jun. i 
D^imfitltMt pralati in omittenio,>el negligentia,non netet ec 

tltfts iiit,nifi lumprtiatofit capitnli fiii lonuentus, & mgli- 

geniij fmud confi.'i4.nu.'j 
Deterioratie non prtfiimiturjiifi probetMr,& ie ea tetfiet.tei^t. 

I I .nNHf .4 

Deus,iptos eeniunxitjjeiite non ftparet,qnomodo 'aiteUigitiir.tonJ. 
3 6.num,ij 

Dent latiffhnampotenatemdeditTaptfue >icari» eirta artitu- 

los fideijn omitibus.ibidjtu. \ 4 
Dtns ijuos coniunxit,homo non feptrrt. ronfi.i fjtn. l 
Diffum unius mte^t perjont iujlam prtbtt treduiitatem. tonfil. 

rjiu.i6 

Diffum untus perfoHt,cni >idetur debere credi prxbet credtditt- 

tem,& excufat a dolo.confi.i 1 m». 1 : 
Difl>enfarepottfiTapa,qHodnepotdMCJt in uxorem>iduam pt- 

• /ruicoHl\6jM.t^ 
Difftenfatio,tiut per tnadmn toUit uitium fimenit nen rfl trA7dt 

tdtliummeibimindif^fatienenon exprefium.toi^i 1. tm- 

mtro j. 

fii^tnfatio idititt tonteffa dt epifcopatUtH^o inttUigitur dearihie- 
pificp.7tK,i}kij difpenfitiones fiitt reflrintiendx.confi.^.nu. i 

D^tnfiitio tnm ilUgiiimo faffa, >t pejfit tenert unnm beneficii 
ftnaliciter^n intelligitur difpeiifatus de curato aut ft:hedrt- 
riJuid,Hu.6 

DifPenfatiofuperpliirib.beneficijs rejhinghnr ad due.ibH.nii- 
mero I 

Di^enfatie,efl flriffi iuris.difpenfandi tamenfaailttt tH fmor4 

bUis,& benipieinterpretattdt.coHf.6.nu.'j 
Difptnfationuhowttnis,velTtptnon fit extenfto, etiamex maie 

ritate rationis, tum djfpeiijatie ftt ffauis, &Honexttndatmr. 

tonfi.i xjm X 

Dijpofitio pixnalts,qutnef;atiuilo^nitm;pnon fircerit talefud, 
perdat certnm ^uid.ad boc Upant committatMr,rtquiritur 
ititie.confi.}^.mi. 1 1 

Di putaiio rtm clariortm tfficit eonfi J i nu i 

lJiJhd)utioHes^ot 'tdijnx,qusdantur(ltr 'nis itraiiediate fennen- 
tibus ectlefit,& qui non feruit,ea babtrt non dtbtt cltrito tt- 
mtttin fiudit/ txijl enti debentur,i um exiflens infludio prtfens 
repmttur.ioufi 18 ««»4 

Dttforaadj priuilegium ciuitati toncejfiim.per nen >fiim decennif 
aJtamittJiur tonfi. 17JIW.10 

Doffor reHitntui ad ins toUtyif , quod ex aliqua taufa emiferat, 
nnn tenfttiir refi tutus ad tus antiqui loi ijitt in prtmduium ip 
lumji.ntttntii,tui cR lus qujef:tt,m.eonfi. 1 jui.3 0 
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I>eloTem iufltm lemperare h proimato diffiiMiaaattiJl ,<oafiU 

,\ o. finmu } • . 
Z^/kj cx coniefIn'if dic twr, coef 48 nu.4 
D^Msdiutwr fi^Uda velmachioatio addecipieadum ,coyiftL^i* 

numr.i ^ 

Znmus dcM Uavdi ex deUffo , in ifttM luus habet ius & interejfe, 

tr fv. dr'iK:n iocrns, tondnidnatw, conf.^g nu.i 
J)ortJtio iurata yilet propter iKramentum^,ec d quo^uam contra- 

ueriripotr/l. conf. »«.4 
Don-iiio inter fatrern & fiUHm , non cMlit ia filio, qui tH in pttt- 

flaie Sccns in emjntipato. ibid. nu. : 
Donut o inrer rirum & *xorem, liietulids uen >uUat : iurtta tt- 

. men ti H:t,& non rtuocatur. ibid. nu. ^ 
iiouatio inter patrem & f:likm,etiam iuramento non fiiinatur.& 

ideminter ludaos. ibidMt.ts 
ticnaiiii inttrwrum&'p} oremiwamenio firmalur, cur non fic 

interpatrem & filijimjbid.nu. > 6 
Donatio caufa mori(sfafJa,prtmittensuonreuoc»e,fed atten- 

dert tr obferuare : tamrn non obflante tali ciat^uU, donatio i 

donanttpotrrit reuocari. lorfi.aj nn. 1 4 
Dor.atione faQaaHtuidefundo . & quodpofl certumtempus tali 

f f deftx reiieTtatUr,non petefi per denantem remittere paSum 
, « prtiiudiiium tcclefuc. confu \0Mi.9 
Potis cauja ftuorabilu tfi, tr in dubiopiodott iudicM d K meli. 

tonfi.iQ,num.p 



Cclefia mineriMgui^aratur. confi. ? 4 jik. i o 

Bccltfta vuiuerfalH non potrfl Jitjfidcntiordintregi fine itart 

caxouico. tonfi.i S iim.S 
IccUfta, ijuod pafiere fu vaamt, attt faSkurem \fabtatdc recenti 

creaium, paria Jimt.toufi,^ Jiu.H ; ; 

Ecdefia iUa dicitureffe pauper,ijuanoMtxttditiMurmdmatO' . 

rum decem. conf.i.nH.ii 
Ectlefuconfecratajiuiiatoniitio potfft apponiftue confenfuEpi- 

fiopi. coufi.^ i . iar.7 
Eccltfia, ifUJttempore4dificatior,itnafcitur fiberammtpiam red- 

pit ftruuutem. ibidjm.i 
Ecclefia vna vnitur alieri, ciuti altera earum efl pMptr. tonfi. i. 

num.^j 

Ecdefi* bona & piorum locorum ad rertum yfum dtflinata , 
indios rfiit toiUKrti rm poffunt ,euaiti autkoraaie Epifiopi _ 
.tr legati,nifi auiharitate Tapa,& cum daufHla,nonobfi(ar.ie. 
roufi.^i.num.i 

Ixcltfkt bona , fimt data in euidentem vtilitatrm, qua >tili,*x 
taa t't{ euidens & notoria, fi in ca cor.it ffior.e omfi* fimt fb- 
lenuitates nttejfitrU, non pitiatur pet boc talit UMftfiio, ibi- 
dem,mim.i 

lcclefidm fiu altare fundansvel erigens,adhoc>t acquirat pa- 

tronatum, anti dthet kabn e confcnjum, & apptobatioutm 

Epifcopi : alias non •vaiet. confi 4 1 .qm. i 
Eulefum fimpiictm impetrau & petens, ceitfitur ttiam petert 

tapeBam,quji eii dt menla ecclefii. coafi,^ 1 . nu.4 
Imfi^ttecfis tcclefuifinacor,ccJfa fubboc ■perbo,wiperpetmmt, 

nontxttcdtSurTrltratiuartJUt^tBtrationem. conf.i-j.nu 14 
EKph/le(fis efl tnutnta de iure cattoiiico, & qua dc caufa fuil iit- 

UeHt4.C0hfl.^l.HU.J 

Empliyteofis qutbus cajibus reuertatur ad dominum. ibidjtum. 8 
Ei>:phyteofu r.on dtbet luc f oiefi ,i quoquam iudicati meraaiie- 

itatio. ibidjiu, i o 
EMpkyttofii data ab ontecefforibMS pralati ,cjuam fucceffor >^ 

^t melioratim, nou potcfl nec debet eam ) euocare : dato, 

quidalij maioTcmpenJioiiim offeraof.nec augaidtbtt ptn- 

fto. ibid mmt.i i 
EMpiiytcitfts mclioramentafiu meliorationes quomodo Jbluantm; 

& tfuomodo de ria fiat af^imatio. confi 4 j . nK.y 
Emphyiei^is folenuitat, retjmfua in alienatione rei ecdefiaflic^, 

non habec locum i» atienaiione modid & parm precijJbidem, 

Kume.i^ 



Eaipliyteota, eondudor, & ItueUatius , & fimiles remmtiMet 
domiHO, eo non confentiente ,nonco»feijuu>ttur liberationem' 
Stcusfumdo dominustor.fentit: ^iatunc comrnuui ceujen- 
fu fetjuitur liberaiio : & emnit oiligatio Jublata cenfetur. con- 
fit.io.num.i 

Emphyteota adhocvt pernon folutum canontm priuetur,an fu 

neceffariafrnieittia. confi.i^.nu.i o 
• Epifcopus ele£lus , & nendum adeptut poffefflonemtpifcepatut^ 

non dicitur Tp ';fcopus:& adijuc dicitur ipfa fedci vicaie, etia» 

tfuidVapaipfum Epifiopumnemiuet. fwi/I^o.fw».^ 
Epifcopus Hon potef} creare nec erigae btneficium in prMudi- 

ciumalterius. confi.^^ i jtM. j 
EpifcopMi nonpoUfltfpr^t.nec confirmarebeneficinm, ftod 

eflin ecclefuialicmusreaoris,fiue confcnju di3ire3orie,con- 

fit 4^. »«.4 

Epifcopi authorius rtijuiriuar i/i treando benefidum. >ndefitt- 
tiator dotas atiart, txprimtnt fe pelJe creare beneficium, nifi 
approbttur ab £piJcopo,per kec non efi beneficmm . coi^i. 45. 
niime.j 

Eptfiopi confiafus, quando •pruiiinbeneficioperyiamautborit», 
lis, debet pr.(cedere coUationem beneficif . ibidjnt. 5 

Epifcopoin remotistxiilente.adeotfHodeius cenfiUumbaberi nom 
potefl , coUaiio tunc benefitif vacantis fitri petefl : ijua aliat 
fieri non poffet, eo inconfiiito , ni in eo expeSando periailum, 
incurratur. conji 40 am. i 

EnorfaQi,& caujacolorataexcufatacidpa. eonff^.nu.19 

Exceptiodcclinatoria omiffaa fi^tibus, poteFt opponi per tv 
tiumpr9fueinttrtfie.confa9.nM.t1 » ) 

Euopimunicans atiqucm imujll , tenetur adomne interefsf^ 
uenieai excommunicato , & tenetur adtone imuriarum.xtemai 
ftl.^.num.g . , 

Extonanunicatuietn pro futwacutpa, licet non liget: debett*- 
mtn iigatus abtade faaiiabfoiui, atio etiam non cilate , coo' 
ftl. 5 .num.-j 

Excommunicatia odieBaad obferuantim praceptiinnalidi,^ 
niMa, cottfi .nu.j • . • 

Ej^oifmutnicatommcorporatolrranoir in camiterio, fi fropter 
connexionem coHiin^eretnuiueriaiiacerpora.conf.^^.nu.4^ 

Exccutor merus pottfttxitptiontsadmittert txcauja.confi.j^. 
nume 4 

Extcuier,ifuipoJiuliiuemde faHoin pofieff.ontbentfnij,dehet . 

eum de JaQo remouere.tonj.^gjiu. : 8 
FxtmpttJum adinftar aiteriut.patitur iimitationtmJiut dt exem 

pto nihil aliud dnaSur. ctnfj },nu.2 
Exfenftpti iuduema ^uo pcjjunt taxaiifuperfententia,if», 

Kon appellaiur. tonfi. i l.nH,x 



Tu^lfifasfeu doius non laiens, non pututur. («ii^S.nr.s 1 
■*■ vJfit.ts,ijuaiopimittiiurdrcaid,quodnonpr^a:per fenen 

induiitpanam falfi, ibidj!u,ii 
Falfitaa ncnvidetuipure paiiiaii propter cccuitam ftritatem. 

tonf.j^Z.nHm.t • 
Ealjitaa& mendadarummultafunt gtnera. cenfi.itjm.io 
Eatfm >erbum , inierprctMdum efi mfiaiMtit ftcuaditm rtguiat 

iurit commuKis.c<mfi..^%Mi. 1 5 
Teudum accipitns prb fc & hartdibus fids iattUigitur de ktcrtdi- 

hus fuifar.fftinis exje dcfccndentibus. confi. .%jtus 
Teudum connnunecum alio habent (ommittendo fdoniam,ttde 

ftudum non reuertitur addaminum,ue tnnocctts puniatur. coi^- 
fii.^9juim.j 

TtMdumconceffumfitb hUyerbisiTitius pr^decefformeus toit- 
cefit patri luQ tale feudum,fic & ego conctdo ttbtiiiud,fine» 
apptsret tateru pradecefforem conctfiijjc, an talis conceffio v»^ 
leat.confi.^^.nu.i 5 

Teudinntara tjl , mtTaafi^ad emnes defcendentes in infinitum. 
con/i,%SJUim.i 

Teudi inueHiiwa prt^utmtur tx ien^isudmc tcmporis exiflente. 
ibid,ttum.ii 

Tiddufior, 



I 



in Confilia D 

Tideiuffor, quialiasnontfl idonau fidciuJp)r,mdote & caiptda- 

tis tfi idoneus, cond.^.nH. z 
Hdes vjliJat confeffionmu conft.fi.nH. i o 
Hdemnojlram fj>ehantiu& foWcmenli^tdefendenis fimt vfqne 

ad effufionem ftnpanie. confi. j .««. j 
FiU^, qui viuente patre fcorftm iubitduit yt emancipatus 

l<mgottmp<trecontr.nit,vslcn( tontrunus: <juu prxfumitur 

emmdpatus, ex qno viuente patte feorfum habitauii. conft. z , 

num.zn 

Torma rradita , noa pottH feruari per tcquipoUcns . conft, j.}. 
nitme. i ; 

Torvumifla verl;aitkbieunt, tim dicitur, Siib condiripne & 

Hedine,V tempus & nwnerus apponitur ; tunc dicitur pro for- 

madjtmn.confi,^j^.nH.i^ & \6 
Tertuna iii criminal'bits ui teile , ca'tfjtiir exculpa per impcr- 

fedam & vaxum locuiionfm, & pr^ffmptionem falfi, & vti- 

litatem perfimx, & talis tortura ctiam de iure cmonico adrmt- 

titur. cottfi.j6. numrj 
Tortmtos cafus in fe fnfcipient, &generatiteromne pcriculum, 

non Itnetnr ad tafus fortuitos inconfuetos vtl non veriftmiies , 

conft.-^^, num.-j 
Trattr minor licet non pcpit ejfe executor in ttUamento : tamtn 

ft de fatlo fuerit exetnptus, non connadicente Epifcopo , aUus 

tenet. confi.-j.num.i 
Irans cognofcitur tx conieflurit, & fransprodtjfe non debet.con' 

fil.So mcm.ii 

fnihs btneficij vbicunifHe alicui ex ^ratia dtbentur, fex rejer- 
uatione, an txptnfx miniilrorum, & alin de ecclefiaitducan- 
tmcconfi.ii.ruim.j 

G 

^btHm emtns Tiiiorij qUadruplo plut folito, quia ibi erat 
Tapa , & TapJ recedens Jljtim, ei, qui \^abtlils emit , dt- 
bet rcmitti de pecunift folutit : quia verifmiliter fi Tap.tm 
recelfurtoncrtSdi/fet, nontamcarcgabetlam feu gabeUase- 
mijet. confu 4 j . num. 8 
Cltlfe opinio, in iudicando efi fequenda:& ab ea non recedendum, 
, ron/;. 38.»MiK^ 

CJelft opmio , in iudicando efl tenenda :& ab ea non efl receden- 

dnm. conft. i-j.nu 
Cratia .yipofioUcaabutens, merito eius commodumamittit. can- 

fU.^. num.Z 

Cratia eiiam in fcriptis non rcda(Ja,an valeat. conf. 6. tiM, i 
Crjtia non fcripta , de ii\!o curix non vr.tet. ibid.nu.i 
Gratia quando dicatur cffe prxter lus : & quando contra lus. ibid. 
. tmnt.6 

Grauatuspro fuo interejfe , cuam tertius femper auditur. conftl, 
49,mim.% 

H 

I_I .Abttum nouisiorim portans extra tloMflrum , quantocun- 
quetempore non inducit profefiionem . confitio 19. nu- 
mero 5 

Habitmn nonitiorum dimittere ,eSi aSum prohihiium facere, ton- 
fil.ig.Hum.i 

Jltfcs l)xrtdis,dicitur l>xres : & talis htcredis apptlLttioneJjxrc- 

dis bxres comprfbtaditur. confi.j z.nu.:} 
Uxrcs, vcrbnm ifludindef!nitum,intelli^itter fccundiim fxbiefiMi 
: materuindeducIaminconera{hi.conft,2iJiH.4 
Jheredum vcl hxredis namen in feudo inteltigitur vfque ad eainge 

ntrationtm,qit£ extra naturam fucctdit. confi. 1 8.>f«.3 
Ujerttictts cuius domtnium Innorum fifco qusritur, antx fda bx- 

rtfisdeclarauant,an libcratus^ittt fententia fitabonmwus 

liberatus. coi^. i o.njim.} 
tbcreticus reuertrns advHitjtemEcclefix,anper talem rcnnfo- 

ncmrecuperctbona fuaconfijcatapropter talembxrefim, ibi- 

dcm,nuM.io 

RojlntJt pixfionilurconnrnnumauiboritatc Kpifcopi, fi ibidi' 



FeliniSanda^i. 

iwM celebrenticr confil, i . ninn.i a . 
liojpitale mliitutum fub conditione.qModnon alienet, & fialie- 
nauerit, tranfeant bona cms ad diudhof^itale , alienando , t.t- 
lempcenaminatrrit. T<(ecaliudho^itale poterit alienare. cory- 
/t!.^A.num.t 

Uofpitali oblatus,& illibonafua offerens,& tranjmittcns ex^^r C 
se,an difcedensadi£in l)ojpitali, rccuperet bona diHo ho't.i-..:t 
oblata. confi..^yjuon.j 

HojpitJia fundataab Epifcopo, gaiident priuiltgio ecclefijrut,:. 
confi.j^.mim.^ 

Hofpitalia omniafuntfuh iure & xuthoritate diacrfani. confi'. ^ <; . 
numt.^ 

Uafpicaliumbonanon pojiunt (dienjri fmelicentijTJpJi . conjiL 
47. 

Uo^itjlmm bona an alienari pojjint, non feruata forma tanonica, 

& prout rtqmritur in bonis ccdrfix. ibid.nii.j 
Uypotbeca ficut nudo confenfu contrJmur.iitjnudoconfenfudjf- 

foluitur. confi. i ojum.j 
Uypoiheca foiuitur, ciim aiienantttr bona per tum , qui Cupcr cif 

babet di3am bypothecam. ibidjtum.^ 
Uypolheca prxctdens extinguitur pernoMationem,&inducitur 

iiberatio. Aidjum. ^ 
Uypotiieca fobiitttr & liberatur per prxflationem fideiMfloris,6~ 

quomodocwiqHe fttfatisfaaum aeditori. ibidnu .6 

l 

T Cnoranliaiuris commmtisficut excufat muJierem : ita & igno- 

rantia prhulejiff. confi. ; 1 ,num. 1 9 
Ignorantia ilaluti neminem excufu. coi.fi.j.num.6 
Igitorantix ff^nrnn iudicis tsi, & v^jementer erfore. qui Slathn i 

prxcepto & excommunicationeincipicconfi.^. mim.i 
Jmperpetwm,vab.in feudo& fnnilibus concelftonibus appofi- 

tHm,facit conce(lionem,noii perjimatem, fedtranfitoriamai 

hxredes. confu a6. tuim. 1 1 ' 
Jmperpttmim,verh.fetMndum fubieHjm materiaminielligitur. 

confi.ii.nmH.io 
Jmpetrantium inflantia fit,vtin prmHegijs apponatur ciauJiiJa ; 

motu proprio. confi. j t jium. S 
IwipttranAm ambitio, hodie eji tanta, quod jxpe djtur coMfj di- 

ceniUtmdta iunedeprxlatis, &maximedeTapa.(oHjil.j t. 

niime.g 

Impuberis appelLxtione feudenoniiiiatione, comprchenditur adul- 

tus & miwr. confi. i6jtmn,2 1 
hnpumtum facinus nocentis retinqHere,mclior en,qudm innoce», 

temcondentnjre.confil.i^9JtMm.6 
Inobedientia , qux non conctriiit faBum Trincipis, non dat rebeU 

lionem, conji. i zjurm.a 
Ingrasitudincm committens inecclefiam, perdit qnod accepit ^ 

ecclefij. confi.j 2. nmn.Q 
JndvlgemMS, & donxmus, verba, interpTetjntsa fecwidMm fubie- 

{lam materiam , & njttiram contraSus, cr non vltra . confil. 

17. niim.6 

Injjmis in iudicio comparcre non poteH. confi j 7 . num. i 
Jiifamis diiitwrilU,qui efl eit£lusproptcriiiob(dientiam,vt in cle- 

nco 0~ reiigiojo, & tfi infjmiaiuris.ibid.iui.% 
Infamis nonpotd} promoueriad bcneficium, ibidem.nM. 2 
Infans,dicitur qui efl minorftptematiitis. confi.i6jiMm.io 
Jnfinitas cH vitjndj in contrabtnda obligatione . conjilio i. nu- 

mero if. 

jiifirmtu,quiderecentieH liberatusd febre,babeturadljuc pro 

jebricitante. confi.i, num 8 
Jnimicimi qtiem ejjle ,vel derecenti reconciliatum , parificaniur, 

qiio adteUiflcandum & autifandMm. confi j.mitn. i o 
Iniuria requirit dolum,ad lioc vtfaaMm dicjtur (jiifa iniwix, con- 

fil.ii,num,io 
jnhrumento in dubio nandMm rfi. lonfi.j ^ .mim. a 
Jnterprctasio fit coturaprobare debentem , maximc in his, in qui- 

bus ins conannne refiflit.confi.i nitm.^ 
Intrufui inbcntficio quis propnc duatur. coHfi.^.^jmm.s 

If } Jnucflitura, 
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Jnu Shnra , fi ex tmiUis taufis -pna foLt reperitnr falfi, & expri- 
matuT etiam,fi alijt Jitbejfeat verx , ituuflitMra vitutnr. tonft, 
jt num.io 

JnHenitura de feudo ftfJa, aut alia geHa lite pendente.fimt milU. 
cenfi. ? 1. »«. I j 

jracmtdJj intenjb caiore, hotno non eil m flenitudine fui inttlU- 

Bnf, tonfi •jo.nuA 8 
JudjHs contrjnirm per fe ipfnm iHratnm tbfimirt tatetur & co- 

jlitur.conji.\o nu.9 
ludjut an covjtur ad obfernantiam inramenti. ibH.nu i % 
Judxtts iuraas in materia non reprobata aiure ciuili,oblt«attfr tali 

iuramento . Secus, ft iurat in mattria reprobata d legibnsjftia 

tunt non obligatur. ibid. num.\ 1 
Judxim rfje , vel de rttenti tonuerfnm effead fidem quoad ordi- 

nis promotionem,vel beneficif, pariafHnt. tonfi.j. num.o 
Judjti pticantts tontra U^em Mufaicam, peffuntper tcclefiam 

puiiiri&adiirin^i.tonft.jo- nrnn S 
Judxi fitnt adilriflt O- obtigati legi diuimt , & iurmentum ha- 

btt robur ab ea le^e. ibid nu. i o 
Judjei filiot habent ia poteJlate,& ii^jtinttrfe habentnupiias. 

ibid.num.i t 

Judxi dicuntur etiam tiues l^pmani, tum fmt fub Jmperio I{ema- 

no.ibid.num.1 z. 
Judxi proprie non funt feruiVrintipum : cnm ft ferui effent, om- 

ne, tfuodatquirunt , acquirtTent eis,quodnoncH. ibidem, 

wtm.ij^ 

J:tdxi an habeant filios fuos in potrfiate , ttm ipfimet fmt feruL 
tonft.j o. mt. I 

Judsi aiam fuis legibus viuunt, & iuramentMm feruare tenen- 
tur fecunditm fiiam Itgem. ibid. num.f 

Judxi delinquentes cirea le^em diuinam, W in pluralitate vxo- 
rum , eodem lempore , vtl contraiyead» w padu prMnto i 
lege diuina , & (imilibits , prmandi funt ptr htdiitm ^tidtH 
rtm . Setnt in probibitis Ir^t pofiliuataaonica, ijiiia adtam 
non ohliganttir, ttim toncerndnt auimam. ibid. nti.y 

Judxos nonccmpeUit Vapa ad ea, qux Jiat Jidtuis animd . conft. 
50. n»w.to 

jMdex potefi reformart fentttititm fiim ex umfa . tonfil.^^. 
num. II 

Judex feculjris, ijid de faHo iudiumit tontra clerittim comen- 

(um, poteil de fa^o feutentiam reuoctre. ibidjm. 1 9 
Judex in criminjlibiis ft dubitai pcr conie{lHr.ts probjbililer ^d 

fatiat, eft aliqua prt^iimpito pro co, ntm debet eum condient- 

nare. conf.^o. num.j o 
Judex, tui pleni m ciuiii de debite tonHat, &femipleni de fobt» 

tione per vnum teflem idoneum, eliditur ilia pltaa probtttio, 

per femipienam. ibiinu.j 
Judex ordinarius d(!f>ato iiihibere potefl ex magna taMfa,nepro- 
I cedat, quand« taujit tfimamiu, nenccnfiderata a dtlegante. 

tonfi-i J. num } 

Judex Jecularis, an ftt iudex competens i» obferuantia iitramcnti: 

ftcut ectlefiafticiis , etum contra ludxos contrastetuentes legi 

diuinx. confjo. nmn.S 
Judex venu ittobus dtciarare debet, fcientia fcilicet & confcien' 

tia, tum ftientia fine confcientia dtabolita fit. tonfi.j s 3* I 
Judtx jerent fententiitm,ctiamiuflam , poieft redargui debara- 

taria, fipecunia fiiit eorruptus. tonJ..^S.num. 1 1 
Judtx,qui iei}uendo(onfiliumaiieriits,niale indicauit,aa tene»- 

tnr in fyndicjtu. tonfi. t a. sm. 1 4 
Jitdtx in jemtntia non debet fultditiu effe, fedomnia iiUgenter 

inueilf^are.tonfi.man. i o 
Judtx laicHspottJl cognofiere deiure dtimarum, tpiandoinci- 

denier tale ius coram eo venit,firu fiiit propcjitum . Sttiss, fi 

printipalittr. conf.i 1 . num.g 
Judex fr»tnMrimonioandtbeat pronumiare abf^ue Jia proba- 

tione fubiiliuarequirenda.config nu.z 
Judex eccltfiafliins velaliMt,fui conmiiititur facultas co^rndi, 

non debet imipere aprneptum jeu pana cxcowmwiuatunis, 

alus prxceptuni eft nuUum. confi. ^.nu.i 
Indicem totrumptns , dato , quod tuHitiam fcueat, punitnr vt 



fimoniaau. tonfU. 4 8. luime. x 
Juramentum eU induiium propter periculum interitMt mimM. 
confjo. nu.icf 

Juramenti liciti obfernantia, efi de iure dinino. conft. j 6jm.-j 
liisinmeiajactdtatecor.jiilens, prxjlribitur. conf.t6.nn.\% 
lus pairon.tius ctnfctur annexiM jptritnaJt, & dtctturresfacra. 
confi.^ iMum.i 

Jus cottfiUtnsinmera facuhate aticmut prxferibitmr.confi.3^. 
num.ii 

Jus competens pturihut fradatint ckca idem , Vaiet quoi inttrim 

fitperjltum. conjli.nu.i j 
Jma (ontentantur ea ptobatione, qux haberipoteH, vbiprobatio 

tU di§tctlis. conf^ 9 num. 1 8 

JurifdiSio femel ajfumptaa pcrfona,abea perJitnaMbdicariiiM 
poteli. cotif.} }.*iMm. 1 9 



L..4rgimur , ver. bi feudo pofitum , non mntat natwam ipfms 
feuii.confi-}. iim.j 
Laudum latum e.xrra compromiffum, eiiam fi fit emologatum, «fl 

nulium. ionf.% 1 .niim.6 
Legatumjcudifijit fafiumcumhit, tpiuin eo fimt, cenjetnrrtii- 
ffus etiam feruus, qui dtieffeconjueuit . vnde fidiSus /emm 
tfl OT fifM/w ,dtbetttr: qnia habetKr pro prttjentt. confii. 1 8« 
nume.j 

Legatummipoffibiieveldifficiled teftatere, exttnfapia Epifto- 

pusmuinarepoteft.fonf..^iM4. 17 
Legatum faHum dpatre, de feruottiflrenfitpeadiffilif,&filius 

non eli vfiii iure fuo,quia non dijpofuit ante obitum patris,v*- 

let qubd pjterreliquit. tonft. nu.20 
Legataoptione vniut femi ex famdia, &anttqndm legatariut 

optei,feruus nijnumijfus tii per htredem, ft ugutmusoptet, 

rcmanet liber. tonfi jnn. \6 
Libelii ineptitudo, etiam poii fententuonefi nnlU. cenfiLt^ 

nume.% 

Libelli folenniejSyondeiure tanonico rtqturatnr.&idjin,6 

Libtlb fontlufio esl attendenda. tonfi 3 jui.-j 

JJberatio fa8a de printipali ,vidttidr etiam faSadeatcefforijSt 

ticet nihil fit diSum. confi. 1 o. num, j 
Liberjlio de vna obligatione fdHa alicui , ant de vna re m viu> in- 

ilrumeiUo, nan intctligitur faQa de aisjs, fedjdti ea refenu^e. 

confi.to.nttm.y 

LiberorumappelLttione , veniunt & inielUguntur omnes deften- 

dentes. tonft.xS.rm.} 
Ljbtrtatis datio ftruo aiieno, fi ille, qni libtrtattm dedit,fitccedit 

domino Jerui, non per hoc eonfirmatur dia tibertat . conft. i . 

nume.6 

Litterx .yipofloticx fi prima fatie offendant iui tertif,fiA'itotk 
non eil obediendsm.fcd reliribtndum Jfperiori.tonft.i nn.to 

LiterxadbeneficiJ,JuntodioJ'x,& ideoreliringendx.conf.^jm.i 
Littratit viris ccilefia mjxime indi^et. confi. i %.num. j 
Jjtis conteiljtio^ requurtttur, quando canja efl Jianmaria. conft, 
i^.num.% 

Litit conteftatio , an pcljit departium confaifit toUi, & aiao- 

gari, quod non fiat. tunji 1 )jium. i 
Litts conteiUtio non inducitnr rx rrfponfione foU parteabjaite 

faBa. ibid.nu.i 

Litis ccnteftjtio non rft necejfaria, cnm agitur de iure decimarnm 

principaJtltr.ibidjiu 4 
Liuelli conctfiio, ptr ifjlrumentnm fa8a,m qna non tfl jppofttum 

tempiit in dnbio eenjriHr perpetna. tonfi z ^ . ku.6 
Locjlio cxpirat per venditionem jimpliciter jAffam nift paUum 

aliter fiat prxjentt tondu8ore. tonji.^ o.nitm.6 
Loquiduitur quitjblofjtio,abfqnevirbts.ionJi.l num.lf 
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.Aiorvhi minori (onfent'tt, rtquiritur dtcrtti aunorttnt. 
tonfi jiJtum.i 

HalMm 



in Confilia D.FeliniSandd. 



Hdim toltraturrationt boni cenreri. conft^g.mm.^ 
MJodJiipn, etiam tjHdd caujaftt imufla, excufat a dolo. conftl.i t. 
num.t I 

litaftdatum prortiratorif, dtcent, rrlrtwts, diBum procwatorem 

releius fubflitutumab oncrt fatifilmdi, non perhoc talis pro- 

curator potrfl fub>li!iierr , liim rcrba princtpaltternon fint 

fofita ad fubflttHtndum. co»fi.4^.nu.i6 
iianiatim dicens,releiijnt dsfltm procuratoren,yel eius fid>ni^ 
I tutum abonere latifdandi, non prr hooidetur data facultas 

funiaendianteliiis coKtesiationcm .confi i6.h«. lo 
Mmdato ^eneralis non coinprfhenditur faculias delinquendt, nec 

nocendirfeuprxiudicandi.confl.^^ nu.S 
Hatrimonium non wiaiur r.r propofito non confummandi nut- 

trimoniwn, tjHondo diSim propofttum non tfl emijfum , confi, 

atf. num.^ 

hiatrimoniwr. non confunmiatum Tapa diffoliurt' pottfl tx caHfa, 

ftne offenftone. ibid.nu. \ 6 
UatrimoniumHoncoHfmnmattm, dicitur coniunnioanima fide- 

lif ad Deum, ftm nan tfl iHdiuiftbiUs, cum per peccaiam d Deo 

poffit fiparari. ibii.nu. 1 9 
MatrimoHimn coairJjere ftne patrisconf<;nfu,efl contra bonoi 

mores, & maxime pruientunt, & iniucit oihm capttale . ibi-' 

iem,nmn 1 1 

Matrimonnm feu f^onfa\ia,an ftnt ie prafenti >el ie futuro, cum 
de boc efi probahikdiibium, jemper pro prafeHti eSi iuiican- 
ium , etijrn fi lommunis opinio fit de futuro , & ynus DoSor 
frobiAilis teneret de frs^ti,M fldi ilanittm efl, conftl. jy. 
Mime.\. 

Matrinmium conftliitin fenfibili a&ione /ufcipitntium facramtn 
tum, fecunditm K^ihardian de Meiia ■pilia in t[uartofenten.ibi- 
dem, nim i 

Matrbnonium fuit tontraSum per verba .Angeli , intcr Deum & 

Msriam yirginem. Et qHOt>iodo,ibii.nu 7 
Mafrimonium ie ^rtfenti , non de futuro , tHa rerba important, 

Mater tua maritauit te. ibid. nn.ii 
Matrimonium feu fponfaiia per metmn contraSa, an fint tpfo ime 

nuUa. confi. i ^.nu. 1 o 
MatrimoniumperfitperMenieHtiam fttrorir nonmmBatiir. Secus, 

ftantematrrmoHinm. confi.ijium.x 
Aburimonif tonfiiwmatio,fK;nificatconiunnionem Cftriiliaiec- 

elefiam.tfua tfi indiffolHbtlis. confi.2-jMu. 1 7 
Matrimonif exrmpLumtrabere iebtatu yirgineaiaiia tnatrimo' 

nia,ljcet. confi. ?^.nu. 10 
Matrimonif verba,inter contrat)entes,iebent interpretari^tfubi ft 

non valet trt agitur, valeat vt yalere potcfl, tbii.nu. i .4 
Matrmonifprafumpiio indncum,amT>'irmmii»ttaiifluitntmt- 

iitremfuamfponfjm,aut>.mrem,conft.i9.nm.s 
Matrimcnif fauore reUxantur muiti rigores iuris, tjui aiiis requi- 

nmtm.ibid.nu,9 
Matrimonio contrahendo non retfuifitm ^uod confenfut fimul pra 

fietur.fei fuffittt, ifudi vnus per prius , alter per pofieritu eo 

iuranteaccedJt.confi.j<).ttu.j 
Matrimonio re^onfto falla cxinteruallo, non nocet. ibii. «ru.y 

Vro matrimonio in ditbio iudicandtm cfi.conft.} 9 .nu. 1 9 
Meiicomperito imputatur,qui impctitc medicatm , confif i j. 

nmne.g 

Mendicantet & reHgiofi iifcoriias feminant &fcaniala, & ft^ 

ciunt partialitates conft.6.nu.i i 
Metus Ratuti, iicitur terribiltf conft. n . m. 1 9 
Metus minorexcufat potius jaminam qudm mafculum. conftl. 1 4. 

name. } 

Mcttis qualiterinteUigatHr, & qualiter d coaSione Hfferat. ibii. 
nime.^ 

Metus ftgna, ac contraria voUmtat in contrahendis f^H/alijs , yt 

non dicatur confenfus, tfua ftnt. ibid. nu, 5 
Metus & ttoxa infiantis periculi, toUit fpatiim confultadelibera- 



tionis. conft. ^omu.ij ^ 
Molendittum in fltanine publiconemo tdificjre poteil fmtHcen-' 

tia 'Principis,&' auihontate. confni. nu.t^ 
MonJlerium qniacctptauit , & induxitai qutm ad ipfwn in^f- 



fmr, vt eins bcmi bahertt, & fjte lucri priuandus rfl Jiffis ho- 
ws.Et tamrn poffeffio faffaa monacho , valet. conf} S .»1». ) 

Monafterium pro monschn in^reiiente, pretium tdiquod recipert 
Hon pottii, etiam fiftt pro fua celb. tbtd nu.^ 

Monaflerium,iiuod rftpjtiper, & non potrfl facere expmfas >/. 
ilus, omnibus ctiam in^edientibusyfinouitiusmonachusvuit 
ingredi,talicafu monaherium proeiusvifluliciti pnted pc 
trrr rxpmfas,ftcHniiim Ibomam ie .Aqmtto.T^c efl fmonia. 
ibiijtim.6 

Mora purgari potrQ, vbi rfl appoftta pcena, & trmpus non certi 

iiei, fiiannuatim. confi,)^.nu. : j 
Mora purgari poteii, tpianHoiies appofttaeflcaMfii iiffetenl* 

folutionis. conft. j 4 . wir. 2 y 
Mora non dicitur vbiceffatur ex probahili caiifa. conft j 4 n m 1 
Mors tefiatoris monetexecutores vliimx yolmtatis . tonjii.jA, 

nime.}. 

Mort ciuitis HemoperattirifHodnatitrafts.confi.i.nH i 
Motus violentus corporis ai offenfam,non potefl vioLtri. conf^ O. 
mme. 1 9. 

Mina ad lioc vt iniucant iufium mrtum, rfl conftieranda qualitas 

perfonx minantis. conft. 1 4. num.g 
Minor vigintiifuinque annis, ia criminalibus non admittitKr . con' 

fU,j6.num.^ 

Minar vtgineifuin.fiie annis,qui in crimina'ibusrepel!iiM' exie- 

feHu xtatts,tamen receptus & exammatustfacit fokntc inH- 

ctum. ibid.nu. I o 
Minori vigintiquinque annis ,qm in omittenio iniure fuo ieli- 

quit, fuccmritm, &confrruatur iUx us a paena, &iamno, 

abfque aliarefiitutione, confj.^.nu.9 
Mulier aihocvt iicatur prrmrtum contraxiffe (bonfalia , iebet 

interuenirt metut,qMi poffu caierenon in conHantemvirumf 

feim coHflanttmfeeminam.confi. i ^,nu, t .& a 
Muiierfi a patrt tantum ttrrita, coiifenfatt ad fpanfalia , mt ton- 

ftnfusfttatuUus. ibii.nu.6 
Hulirr mjrico obtdire ttnrtur, & tH de iiire. tonft. : 3 . nii. t 
MuUtT ians poculum amatonum marito , ttnttttrai ptrnam, & 

qnii it meiico. tonfi. ; 5 Mum.t 
Mutitr in cnminaUbus ie iure ciuHirepeUitur a tefliftcando. confi. 

36.mm,4 

Multerit confen^iu in eontrAenHs fponfalijs, libertategauiere ie 

bet, & non metualiquo. confi. i ^ . ««. y 
Mutieres fimt mtdto magis verbofs, qudm viri . tonfilio }6. 

mme.\ 1 

Multu djcu7italiqui,vtmultafiire viieantm. conft.^ ^ mi. i 
MuneraordinaTia & extraordinaria^qua dicantur. confi.^6.nu,% 

N 

^i^Eapolitamm I{e^mnrecogiiofiit ruperiorem, quitefi feu- 

^ dum fub Eccltfta datim , & tota Sicilia tft it patrimonio 

Ecdtfta. confi 46.11«. 1 1 
T^potes , feu nepotibus , ifla verba includunt omnes iefctnien- 

tes. confi.z^.tiu.i 
Tiotariusfnnpliciter rogatus inteUigitm rogatus vt apponat cLut' 

fulas cottfuttas, confi, 1 2.nu. 10 
T^otariut ttiani dicitur ptritus. confi.z^ ms. 1 8 
7{nuatio iiciturintcrucnifft, inttruentu noua perfonainiuiicio. 

conft. 2 I . num. ; 
T^louationeliberatioiniucitma tali obli^atione confi.7 i.imi 
TiouHi injidc probibetm affumi ad jacerdotium. cotifi} jiu. y 
"i^iinaruM facidtas,exlapfu iecennif periitw, eo quii non ftt 

vjiis ttundaii. confi. i . nwn.2 



^^Bligans fe foluere pretium frumenti,qtundo creditorabet 
pctierit,v creittor petat iliui tempore petmru c careflif, 
noH tenetur tunc iebitor foluere,quia non cenjetur debitortm 
dt iiio cafu cogitalft, confi.^},Hu. 1 o 
(AUgatio jaSa vabiigenfralibus,noHobligat oblizatum,ftiudtx 

lull» 



Index Rerum & Vocum fingularium 



RM&o iurfs oriia* feruao, cendammt obligattim . co»fiL |^ 



Chligatio femtl txtin3aamfliHs non rruliiut. ror.fi. i omh.x 
Obligatio ltmii£tta,limitattmprodiifit tjjcftufn. fo/„V.a;.»«8 
Ohliiatio>tu tonditiu,nonmutatiir txperfonabsrcdis . lonftiiTL, 
tumt.6 

Cbttsiffum non videtur, quod emleTn rationt ituludititr. confd, i ^ 

«'(IW.Ii 

Otcidendi jJiintHS cognofiitur cx loco &re,in quibits ejl pcrcuf 

fits.conft,^o.mt.\^ 
Offerens fe, vel oiilatus alicHi bolpitali.om fuit bonss, iHa oblatio 

lubet in fe tacitam contb:ionem,ft in to pcnnanfcfU,conft.^-]. 

ivane.% 

(^cnfus -ib diquo qui poflect fii_:iit, fi reaffumptis viribus currat 
paU {ug:tntcm,& cum ociiiLt,ttou tenetur de bomiiidio. coo' 
fil.^io. num.it 

OSicialibus ciiutatis,potetlated.ita prouidendi fuper Jtundantia 
ciiiitatis , pojjiat iUt recipere pccuniam mutni , € " obligare 
ciuitatem yt cmat fiumentum p$o ,ibunda.mia . toifdio 
ttume.i 

officiim regulart & ardinarium potentitu ejl,quam exti aordma' 

rium.confi.l&Juui2. 
Officitmi euuifcunque , neniini debet tffe datmofum, confiUo 

nusuc.-j 

Oeconomus fi fit coiiTlitiitus a capltulo fide vacante , an pojfuit 
coram co agitari caufa,& ali.i fieri acfi viiaret TAitor,i/ tc- 
tlefianottVMaret.cou/i4a.nu.j . 

Occonomus fedevacante cotijiitutus , ternpoyalra foHm admin!- 
ilrare potefl jion ecclefi.^Ucajacciutifii{{tonan coiucntiofam. 
ihiAnunt.6 

OrdinandussA Epiftopo,fi quid notario ofert , vrl Epifiopo prjc- 
fentat,efl ftmoiuacus, &.a JoloTapapotefl difpenfiri.confU. 
li.num.g_ 

Ordo pcrtierfus in iudicio faiitts , facit proceffumMtHum .confil. 
il^num.l 

Ordinis omiffto , inprocejfu.tam in cmifis ordiuarift , quam extra-. 
ordiHarus,reddit proccjfum wHum. confi^nuj 

Omu generaliter impofuum rcbua, vt onui reale , tranfit cum o- 
nece fno , etiam // diOa rcs & bona tranfeant in clericum vd 
ecdefiam. Secus fi taieonus fit vatiabile & incertum . confil. 

OptKne Itgata vnius ferui ex familiit, & aHtequam le^atarius 
optet,feruus Kanumiffus efl per baredem , /; lcgatarius non 
cpietffcruus rtmantt liber. nonfi. i , num. 1 i 



p ./lcisbonum & effeSuj teputoHtur mjgna caffs . confil.} £. 
■* ii«m.j 

Tadfu alteri nemo potefi. toi^t 5 o.nii.i 

Tanitm iniirnmento emphy.rotico appofitum, de non exptUendo 

ipfum tmpbyteotam , tnttUigitur, fitaiiacmpbyteota fitliierit 

canonem.confi. a 5 J"* 1 2 
Tapa iniimgens ordinario, quod ad tius officium Jpedabat, & in 

fine dicens , & hahebis rjtuui quicquid noHraauduritate fe- 

ceris. per boc nan faiit eum ikle^atum. confi.4 2 . nu j j 
TnpAmmiimtm prxfmiitur vtllt vti poteUatis pieaitudiiie.con- 

ftl 4. num.4 

Tapanunquam inte^idit maliipiicare inconuemtns in aliqttobe' 

neficiando. ibid. nu. % 
Tapn m toBae poffit circa ius diiiinumjmt lu vna (peciali contin- 

gentia circa ipfum,cx tauja difpenfae.toHfij:£jiu.S 
Tapa ex certa caufii iollitpra(cpta./lpojioli. tbid.nujS 
Tapadifpenfit aliquanio fufrr iuramento pr£liito.:bid.mi.^ 
Tapanon prxjuinsturvti picnttudine pottnatis fux. < • './;/ 1 i. 

Tiunic.4 . 

Tapadicitmprimtu Monariha.coi ' ' i 

Tapa tontedit quandoqtie diuerfii 1 ; t ptoprio , quAus 

ipfi vsuntur fccrcli , nec Tapa vuit Jttti iitierat , confii.A» 

ttim:e.4. 



Tapadando indu!gcBti.ts aliqnibus reSgiofis oro earam ecclefta, 
videtur prafupponere vitam eorunt approbatam . conftiio 54. 
111: mci 

Tapa jolhs pottfl mtitare voluntatem tenatoris,& dijpofita uno 

modo miitareinaUerutu.TieclegatusdelaterepoteH nififiAus 

Tapa. loiifi..^^ .nmH.9 
Tapjeposel:as m.ii tfl foluere , qtucfimt de iurediuino,fedea de- 

fenderc ; ' : 1 ' 'n.tonf.z /i.r.u. .^ 

Tapx pou > ia,0'qiiowojo.ibidem, 

niitttt. I X 

Tapx autboriiMjn benefitialibus mplijfima r /? . eonft i.nu.i 
Tatcr faHus monaihus, an retintatjiliim inpotefiate. confiLio, 
tuim. 1 3 

Taticntia Vrincipis uon indut it difpenjationtm flatuti,citm Tri»- 
tcps non prajiimatur Jiiie ,qu.c liint fafli. conj.-.nii.y 

Tatrta pottsias tfl jiura, & eirsnuntiarinon poteii. confi. 
nume.iQ^ 

Tatronus prafentans aHauemadecckfijm vacantem fub hisver-j 
his, l^.tjcnto tead eci lcfiam, tonccdendo patronasum ,pcrboc 
»on contedit totaJitcr pj.yc>i.:ti,m,feJ tantum eo rcJpe3u,quo 
pojfit petere inueliiturum. conjii-j nu j & 4 
VoMiiis de Caflro vir matmi capitu diciiur. (onJi.^iMi. 1 1 
Tax faSa d duobus de ea non rumpenda, fub ohli^asiont , &por' 
na Jijio applicanda,velecclefu,fi poitea Jei lfcndMnt, V fe 
rcconciliant , talis conciiiatut non necct eccleju , confdio lO. 
ttume. X 

Terfima fundans quando efl inbabilis, iudictiim retro femper rti- 

dstur nuilum. conf.j^mm.^ 
Tcsitio ftmplex faQa ab eo , qui cogere potefl , dititur violcntOi 

conj-i i Jium.ii. 
Tetisio Ciut qui togere potefl, faSa in aliquem, fi fcquatur folu- 
• tiovelfatiumtaiisptsittonis,noiidititur talis fi>iutio jpotU*', 

»ea, etiam fi crffct petitio. conf J L ««• T 
Tfceiiamnonmireiur, quodfit lcge permitseme. confui^, nu.%, 
Tcenalis difpofitio qux lotinitur negactui; j fi non fetcris taJc ifuid 

perdattertumquid, adlrofvt panaconmitttJtur, tcqmntur 

monitio.conj.^^.nu.ii 
Tojfuiere non dicitur colontts,fed domtmu. conf.^oMt^ 
Tojiidens imm<Aiiia,qtti le^^e vdaliiss d fatifiiatione reieuatur^n 

habet locmn, fipofiidet viiem terr4 cejpitem, vei vnam damu» 

ciil.m coHi.42.num 
Tojjejfio data defaSo,de faS» potcfl reuocari, vocaio pojftffort. 

conf^yjtum. 1 2 
Tojftfiio rtquiritur in prxfirtptione : alias eil nulla. coi^ii.i* 

nj1ine.11 

Ttffeffienem rei naturalem taetum haberu , & non ciuiletm na» 
potefl incurrere panam l. ji quis in tantum. C. vnde vi, tanfu 
^cnum.i 5 

Toffejforio agcnti incaufimatrimonif, fuffiiit doccrtde umiupo 

qHoqiiomodo,etiamfinottplenetonj'.^9>ium.i 
Trxiafosvocat BartolusinjMtabilcf. coaj.4.1. nu.ij 
Traccptum praproperc fa£limi, & fine iomJm cogiiitipne, cfl ini' 

ualuium.conf.^ iium.4 . 
Trateptum iudicis,tu» obiigal vltrapopibil j\u.$ 
Trateptum prxfupponeiudolnm debct de j~...< - . ■ 'i.a>i,conRi~ 

to ((uod Kon adtj] dolus fcu toKlitmacia, t0nl.4Q.nu. 1 1 
Tracepta qua fiunt jine t.mja tognttiotu;, uoh babeut vimfimpU- 

cif etiam citasioiiis.conj. 5 .nioii. j 
Trxdicatum eii nobtiius fitbitSo. conf.46.niim.^ 
Tralattu ante poffijfionemfupTalatHvtc a-.i: '■ - , r.Uagere 

aut adminifiurc potefi ctiaui iiiiodT.ip.i , opumpro 

mmtiarit. coiif^ o.nu.f 
Tf.^ia:tis rem ectufi.t illis de nouo cancedere non potcfl , quorum 

tulpa fim ttcgligcttfia res Hia rcuerja eii ad ecclefum^coiifiLj a. 

ninn. 1 1 

TTubatum exprefii diiitur, quod refiiltat vr, :ualiter ex ralionein- 
teileSusbcnc ,ipprsi)endentttexipfis atiii Jeu probatis.ceit- 
fii.i n;im,ig 

Trslatitalcs ejie dcbenterga jiibditos ,quales efic vtilcnt,fi fub- 
diti fibi efieiit fui prtdaiivtl fupeaorts. i.iiiifi,j,nu.4 

Tra^iriptio 
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^slcrift'» ifiiadntgmta mnorum,adhoc >t proteiA, rtqmrhm 
titulut tftuaad prfi(ribendMm,Jeu JUin canfam pr£j(rHftn<ii, 

Tr/tfcr ptio ftu quafi poffifiio, fme tilulo,4ul hot yt haheai loaim, 

reiju:i itur tempus m cuins contrarium memoria huntinis non 

txSlat. ibidjium.^ 
"Prafcriptio an fit tontraius cantmmejbid nu 6 
TrafcTiptio interrumpitur per ynicttm MOum.ibidMf.6 
Trxjcripiio nulU cim maU fide, procedu ttiam fi fit poffefiio tan 

titemporis, amt memoria in contrtrum non exiet , ibtdtm^ 

«um.t I 

Trjtfcriptioni longifiimi temporis renumiari non poteH . tonf.x ^ . 
nume.t^ 

Tfinceps in his in tpiibiis diffoluendis ex foU mluntaie prottfit, 
vn* tontraria volunttis fu^cit \(onf.i-].nH. 1 7 

Tfinctpsnonprafumitur priuilegiare aliquem (ontra fe. ibidem, 
nume. 1 8 

Triaccps vr/ alius reSor tonformare fe dtbtt moribus eorum, 

tnm c^us viuit. tonff 5 .iw. 1 5 
Trincipu mtns talis efft pr^tfumitisr, ipulis effe debet. tonfii, j l . 

Bumt.j 

Trior in ttmpere, potior efi in inre. tonfi. i.nu.t 

Triores ciuitittis habenies potesiatem fuper bono& patifico fto 

tuciuitntistpojfunt yi^ediQ^facnUatis facertftatHta,ifu6d 

habentes ad tnnicem difiordins, & taufu ttneaiUw tompro- 

miuere.confzS nu y 
Trnulefiumcontra ius, in dubiouiteUi^icwr perfontlt. tonfU. 6. 

msme,^ 

Trinilegimn imrmmitatum non poteliconcedi nee oriri nifi i fo- 
io Trincipe non habente Jitperiorem , rt ImperMor, quut pro^ 
cedit ex plenitudine poteiLttis , aisat nou iralet . conjilto j i . 
««n.y 

TritHrgitim mi tonieffitm non extenditur ad tliud . tonfil. 
lutmt.x 

Triuilegium an prjtfcriptione toUi pofiit confi 7 .«k. i i 
TriitHtgium am fu jiriSthirii , an ex idemuMe rationis poffit 

e3aendi.couf.iSjm.i% 
Trinilepj reJinOio cen/etur benigna & pia, tiim per refiriSio- 

mem redutttm mdiut tommune, fonf.^^j)u 6 
Tnuilt^iavni loco cottctjfn, fnbbnc jorma, fitut&proutbabd 

ttlis cccUfu , aut talt ho^itale, fi pojl tMC primkginm dU. t£ 

tcclefix vel hofpitaliaiiudpriuiiegimH -le aouo con^ eauur , noit 

imeUigitur ccnceffim diOo loco , ^uia inteli^itnr dt pr^e..:., 

mndefiUiiro.fonf.jj.mi.j ♦ 
TrinHeguconceffa fme claufiiLt m<ituproprio,notttenctnecrt!e' 

uanc primlegiatum.coi.fi } i .nn.j 
TriuUe%ia concejfa eccl^iisexteadMatMf per omniaad hoihitdia. 

(onfi.jjjium.6 

Trimle^ia datJ lludentibns fnper prrceptiane fi-uBuwr. in ab' 
feniia, an intelligatur folinu dejtadennbus in ftcra pag. cwfi. 
I %.num.-j 

Trimltgittmi nim vtent priidltiufm^ilnd pernan ufum detemuo 

tmitmxoi^ijm.i} 
Tro,4iOio/ft ampliaiiiia, confi. 2 S .num. 6 
Trobatitnes in crrminalibus clarijfinu dcbtnt tfft. confilie j6. 

numt.i 

Troturator confiitutus, ptttefl obligart bena dommi pro ebfemtn- 

tui tont/nOm, & appontre pcenam, licet ad hat non habutrit 

mandatnm.conf\ 6- nnni.6 
Trocuratordicens & faciens plus, quem bJbetin mandjto prx- 

fente domino & tacente,obligtt ipfiim domium^ttiam ad pa^ 

nsm. conft.19.nu. 16 
T>rocurator exceiiendo fines nundari, fciente ftu prMjintedomi' 

no,nifireuocet ydiiitur fieriadommo. (0nft.j9.nn.1j 
Trofejfio difpar non debeteJfein>no&' eedem tolkgio, «juia talis 

diktrfitxs indncit dijcordiam ex marmn dinerfitote, & tfi dare 

dnet paflores wii ^«3;». tonfi.j $ . iw. i z 
Troftfiioni crtatidt Jeu induttndjt qu4 rtquirantur. (onftlio 29. 

Trettffus ineptitMd»,an rtddat prettffum nulijtm cfnfi.i J . n». ' 7 



Trofeffianiiadniendsi tria Jiibfiantialia reipuruntMr . eenfiUo^-j. 
mm.% 

Tro''ejjiottttlicuiuertliiioniseblata,non pojfimtredirttd feiU- 

lnm,etiam ex fitperioris dijpenfatione. confi 47.»«. t 
Trohibitio tutori jafla,ne ducat eam,cuim tmor extiut, bJbet lc 

tumm fiho tutoris. confi. j a .w.S 
Trclnbii arevti ticet, ijuando efl aliquid pemuffum ad ^uod pev 

mijium deueniri \non potesl , nifi per jinVniiFtfwy . (oiifU, 1 tf« 

nufne.4f ' " 

Treuifio &p*nt hommit, farit tefiare proniftentm legjit, te^fiL 

TuelU qux ftciunt refittationei fuis fiatrihus,rtijm tum tmOtei- 

tatt tutoris vel curatoris, quatenus faptunt denettlionem,etii 

fi Juntmratx, funt nulLt. confi.i6Jm. 1 5 
Tueilxnouem annormn nonbabentitutortm >elcuratertm, w$ 

poffit dari ciirator ad litem feu td lites. confi. i6.nu.\ 
Tuiuiur falfuni lu et nmirudtimmminferut. fmfi.^%.nu.% 
Tuniii & condemnari , fislumiSit imbacomietmu iuditiocri- 

mmdijnen ciuiii, confi.t } tmm. 5 
TupiBf* patifci ,& alit ad fiamcommodum factre pottfl fine 

tutoreyaiiAs non. tonfi i6.nion.i 2 
TtfHifimpejfibile efi donare , etiatn cum autboritate tutoris, & 

inrmutue. confi. 1 6 mm. 1 4 

<^ 

Qyalitas adiunnaiterbemttlli^itur fecundtcmtempusyerbi. 
, num.i I 

fiualitas nuininis iettrminans verbimt i qno dijpefitio fimit tf^ 
fcffum,hjbet limitareobliiationem,fi cejlat xqualiuu. con- 
fil.z^.wm ij 

Q^t tafitajtet ftnttnti*. con/i. i 5 jw, 1 4 

K 

y) .Mtio ybieH diutrfa srgumentm ncn fotefi . tonfilio 16. 
num. I o 

\t7num0mne in fc diuifmti, defitlabttur. tenfi.j 5 . nir. 1 7 
f^r:utacfi CiOic(Uaric.Aponoii(x, quodtontra enm qidtritrm';» 

tenmt bentfiiiuni paffue, non poffit opponi q^u ^.'mw, fubrt- 

ptioiiem i(ncerrcJii,nifi yitiuni fn.iome. co'i,'i. a 1111. j 
J{e'^ulx adduiojafia, eii pars re^ulx. confi.j j .»». 1 
Hr^uU .Apofiolicx Cantellarid de triennaii fofitpontun mole- 

Hando, inteliefius. eoHfi 44.»««. t 
i{elixif tolht matuijin peccaii, Jed nen inris, vel fafii. tonfil.j 7. 

niime.6 

j{gligionis tlterius ingreffitt per monaclmm fjnustolUtcmneni 
macuLsm,fi.iUctt qnoad^cius temporaies ,i>tpefiiteffeiniu- 
di(io,qm pritts efie non poffet. Sed ad afiusfpn uuales remantt 
macuia & uihabilitM. conji Jt^.nu.^ 

J^elif^ofi nen excu.antu/ iinorantia iuris, nifi fint monacbi qui 
nu iqudm extunt monafttrium. confi J i.nu. i o 

J{cs de fatili ad naturam fitam reuermur. conf.6. num . 9 

J\ri demonflrarg frufira adijcitur. conf.-i t.nu.1 ', 
probibita>tiiictt, quendotliqkideft permiffumadquod per- 
miffiun deuentri non poteft , nifi per proi}ibitum . tenftl. 1 6. 
RMR.4 

J^eipttbUcs interefi , ne dtliOa & trimin* remmtant knfmMm 
tonfi.j.num.x 

Hemedium ordinarium vbi poteft habert locum teffat extraordi- 

ntrium. confi. 1 7 . num. % 
J{ptouatio rei txtinBa , vel qua pro extinHa habefur, non didtur 

nouatio,jed qnodMmmdo reuertiadnaturam fuam, tonfU. } i. 

nnm.i; 

j^enuntians cjfibut fortuitis , & quibufcunque , non mtelSgaier 
renuntiajse cafui infitlito ,&fHdee»mm exiSkmttm toginf- 

I^piuntians beneficio, an ccmmittat fmeniam, ex eo quid ytdt /!• 

bi folui txpenfxs in certis maffarittft eccltfia conji. it.m.6 
f^autntiationit acteptttio,tft afJus continens libertlieiiem in fe, 

&litet 
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<^ Iket no» pr.tiudictt attepttnti ia itirt detrriarationu,qtiim 
do fit fmpliater,f((HS tjmen, quando fit fpedfice. tonfitio z I. 
mtm,i 

Hfftriftafitmmiwesex prtfumptamtnte tonctdentis.confil, 
5 1 nMn.6 

B^jftitutus jd^atijm iam reuoasram, non conceffjfibi itwm, (ei d 

Igm confirmmdo talii refiiiuiio non notetffotsjs vitdso lem- 

pareconcejjls.confijm.if 
Hefliiutusperprinciptmad liuitatem , d ^ua eratbanmtus , ewn 

fac%tltate recuperami: bona confifiata.non ittteint^rtur de btnis, 

ifux fifcut iam alienauit.ibid.nu. 3 S 
J^eflitutiit ad ytnefitiiim,a ifmo erat rtmotns, noninnititw ex 1*- 

teri titulo,led ex nouo.cnfil. t .tm.z 9 
J{enrifHo iuris aUcuiusttjuodprrincipaliter vni famtrahHe rfl, ten 

fttm betH^na,& pia , ^umnie aiteri fit afjitra.confiliv 6. nn- 

mero 9 

T{omanum imptrinm hodie ceffat corfii 49 j>m. 1 7 

TiiilicHt fmplicitate fuaexcujatur.confil.i^.nu.9 

r^nici non debtnt oplare ra, tfu^ tis non licet habtrr.cum nihH, 

niftquoiex terra partitipat ^optare poffim. confiUo r v 

mero 4 ; j • ii •. 

Jtfsiici non debentintenegaridtiit,ijiutfiiittnfeniataperkiori.t 

bus.confiLi.num.$ 
I{Hnici fa^aciter,& perite depontntesjiuit fufpeQide fitbomA- 

twnexonftLijiM.ji 



C Cmdtlifmmm bthait difinembrmonts . confilio 5 5 . sw- 
^ fM«rai8 

Scripturamfalfim: fatiensjittt fcriptvra illa non faciatplenem fi- 
detn,Jed aiiquod adminitidian,puniiiir tamen pcma faifi.confi(, 
^&jtuni.9 

Sciri didtiir,quod i>ebementer epmatur,>ei quod ab amiquie per- 
c'tpitwrxonfil.^%.nu.\ i\ . 

Scrntiniiim non efl fiendim in omm eltBiont^fi iUortim prsLtt»' 
rum,(iuihabent inrifdiflionim ot dinjriiim,t? toffiofiuntdccri 
minalibus,<!r ciuit.bus caufisun nlifs fiiffidt,ftidcanueMUf,et 
• congregatioeli}^aitt.confil.j^.mi.i 

Strntintf foma eli difficilis,& ts mtdtu, wi etiam perfeSi dip- 

ciHntcor.fi%Jtu.\ 
Senttntia lata juprrlibtUoincpto,efi nuUa.(onfi.i^.num^ 
Sententialata ex faifii caufiijeft nulla.conlit.^9.nu. 14 
Septtratiofitommittatuf,-pelfpolittm mmlier jint(uipa,prepttr 

aliam fcprattndtiutm ■pxeremiguditur feparata. tvnjtUo 49, 

rwme.i 

DmNe & locutio alicuius loqttentie,refitrtm & interpretatur je- 

amdiim Hlud,quod loquitur.iotifil.^9 jiu. 1 j 
Stmonia mentalii,tdiotctKr perpamttntiam tonfilio jtjm,y 
Sottj duo fi fmt qiios fociosfmfieapparuit,& djemum iu diuifione 
fietifjeper dtcem annoi, ticti uon probttur aiiier diuifio ex diit^ 
tumitate teniporii prafumitur dtuija fi>cittiu.toufiiu>i.nu- 

Sotlnitatet, qiu aliat in alitiuo (a3o rtquimntitr^fi dt faOo not» 
■ riecmrfiattCr tlare ,taits joleunitatei rtiaxauiur, neceisell 

OpUS.C0Hf.^iJIU.J 

Solutio ^ontMieadtiut dicitur ,quando non prtctffit txaniodiius, 

quicogere poterat.confi.} iJiu.tj 
Sptciesin fjrtcic fuatar.ium operatm quatumgtnuii»gaitre fuo 
tonfdui6.nu.i$ 



StatutwU permittens bamtitum impmie oceidi, an inteUi^etirr ttJS 
quodpoffieoccidercqmanonoi inputiiatepercutietitis ino- 
tumtemperare.conf.^ojiu.io 

Statutumdebetinterprttari ftcMtdum&i toiumime.confiHo 48. 
numero 16 

Statutum dif?ans,<iu6dftetur diSo aiicmus, inttliigitur dutimod» 

iurtt.ibid.nu. 1 7 
Statutum,ifHddhomidda4etapitetur/iebet inteUjgidedoltfii,& 

non cuipofo.vei cafujli.ibid nH.iS 
Statntini! ,qudd pater teneatur ad ttgitimam pro filio, debet mtelU 

gi-JifiliHf nonjit fotiicndoJbid.mi. 1 9 
Stdtmum difptuieiu dt dottbicrandM^ortua uxore fmr liberis, an 

haheat tocum in mortuapofl fiatutum, & dotata ante flatuti. 

confil. i .nu. 1 3 

Statutum pfuens vinculum laicoante clericatwa , fipoflea faBus 
rfl cltrituufale •nncuimn traafit cmn iUo m clericatum. confiL 
46.nwn. 18 

StJtutum,fiddminornou poffit ferdtiigart fmetonfenfii propin' 
qitorufn ,fi oblii^atic tendit ad cemmodum minorit ,i>atcbit iUn 
jMeconjenfu propi)iquorum.conf.\6.uu, \ i 

Statutum dtflans,qtiod pofiidcns apnihecamjmi poffit capi ptrfo 
natitcrjHon h<Aet lotumm poffidenttitpt^ecamrpiligiimmxt 
'fiLi.Hum.\% 

Statutmm /ofMM definptura manu drl/itorti,h^tt locum »r fub- 

ftripurmami dut foann tonfit. znu.ii 
Statutumtoqutnsinrebetiienejion \>ni>et tocum in incbtdiemiM 

confd.iijiu.^ 

Stntuti natuvt efl,ncn dare det>imtntum/itc tigare prmtrila.eeit 

fdio ijm.i6 

Sfatmto •uti confiietudine Rante, quid fi aliquis de con/ortieria >en 
dOmt aiupiimt rtm immobiltm^p^proximitr 4i uufituriM 
rttraBsrc, & petertjibi rtnendiintraannum , eodemuutpn- 
tio:ft jaS* fiierit non confoni, talit proximiondttri exfVMr* 
yendere, vel credtrt diud ius non poterit. confttio af. nu- 
mitro 14 - . 

StMmtodiSanu, ^uod iudtx ftrat fiuttntiam cum confilio fa- 
pitutis yfesaemiu tata fine confdio , an jitnuUa.toHjd.z^ nu- 
nrra 11 

Statuto mandantt , quod dt toutraflu jbluatur gfJieUa , fi non 
fiduatur , mt tontraSut rtmaneat yatwii . confitio ^.-ntf* 
mero 1 

Statuto difponente ,quod mdius htauilm midiuUir.ymnMkmt pro- 

ftffus faiSusmaebanmexceptiotiimxol^d.TJiH.1 
Statutc diSMte^odbannitus nonauiiatur,-utiim ti nou rtdda- 

tur^ottfiitimtius fauortm fa8us,etiam parteuonoppontn 

u,tll mdilifjkidjiu.'; 
Stauit»dtMgfttiirptrinobedientiam,& pernoHvJim dicitur fmf 

b i a t m m a M i fd . iiJiu.i6 
StatmoUanU/ptbdde quolibet contraSu foiujturgahella,fipofl 

contraSum faSumnotumt partes caaceliare canceiiatur, 

anptr hot fino jiduidel>eatgabtUa,conj't.^o.num,6 
Siudtnubus prmdtgiadau fiiper perctptiout frmSmmm in tAjei^ 

tia,aninttUigatur foium dt RudtntSiut in fura paffmm. tonfiL 

i^jumi.^ 

Subfiitutio pio loco faSa,aifm^^ bgrts mBitutus dectjfrrit fmt 
id>trisjion tHjntfcitJi lUe fubflitutus in^cditur monjiienuin. 
confdMjm.2 

Sutcefiorumappellatiane , inttUigi dtbet dt yniutrfidi fucccffore 
nonde particulart.conf. i ) .n«. I J 



Speiies dtrogat ttntri,quando tutUitur a Q>ede,>t f^det feftra X 

Spoliatus dicitur antt omtua reRituendusfiJlit qmmdo fibi obRa TT ,Axagtneralit,qmm iic4itmMlif.^6jm. 7 

notorius dcfeSus,quiaiuiu aenrefiituitur ante omnia.toHfdio X Tempus & diesinaSmtppofiuMerpeilant prohomine. 



jjjuim.^ 

Spenfaiia films contrabtndo comSione reuertntudi patris,tenet 
con[enfiu:Secus fi toaSus a patrt.iri ireimetu. confdie 14. mu- 
meroT 

Sptmfia & maritut difflerunt , fimt tamen corrtlatiiia . conft- 
lioj9.tumeroi\ 



met hq m i tmalia monitio.coHfi^mi.i 
Tampmt m mm ptttnda inutiiitura, moa currit imptdito,maxime 
quando per impedtmentmm pati^u nom pofiedit.coHft. } 1. 0«. 
i6.<Jri7 

Teftamentum in quo prateritus cH filins,efl auBum fihoc ipfi 
•Mdt5tcmi^ta(eat.confd.i.niui6 

TefiaUlt 



7*rjf4r«r^tp'«ttl Birfim /f»{^m<<o alnfuo loro ifripufiiktt- 

(lefu vtl hofpitale.de lu entu iiacefani ft tUnmBm loti <(«i "ndt 

iHim ■ftni ktt jfmd ranmtk)mfbtitt£.con^^i.tiu. > o ' 
TeHator tegani patrimoniitm fimm h^mbns tertihti ,fi0mnet 

fraret reeedtmt if tliHo lo{»,didum pairimonnm nmtnitnr 

ta meltmret rfut,tf nonilti ioto.tonft, ; 4^1« 17 ■■■ 
Tefltttor rtlinjuens qnodin terto loto etHeiido ah httrede fmeo- 

flr*4tiir etdefui,y<i hofjiitale twn ttcentia dieettfmi ,ftiuret 
~ yokns emereiUtm lotum, & lUe, ii$i»s eB totiu ■pimtfi*)iok 
' WriM/ir/fj;<trMM drhtt tomerti inalufia ofera prcmimA 

teflatoris conft.^i 10 
Ttflator retintjnendo hona fm m\tftt,potefi apponere legtm^it' 
■ ttf bonit decernend&ad tntUt-yJiim tteheaht appltnrt;& rfloh 

leriiandiim,(onft.^t .nn 6 . 
Tenttoremmdmtetmeirih«i,>ttmii^tttnmt»ii tettfiiio alt» 

ritis.fjflum fine ciiti conftlio non teitet.tonji.i^ nu io 
Ttflis laufjt reddiiio (Of^at tx duohusrratioat fHiitet , & inttl- 

lc3Muo»fr,^)Mu.\i.y 
tnnkitifMitmittfalfoJiytrnm tactat,finitfif*lfiimdef9mt. 

confi.^o.nu.i ^ 
Tv Ff if torr<tp>Df , » ti.rm fi ffnrtn Akat,H<m ftohatAtdjm.i^ 
l cllisquifa : rraili8ionem tm^at^i 

• frohatjbf."" 10 . ' • ^ ' ■• • - '^»-- •• ^ 

Ttjflis vnus ddboot fitfficiat in probando contra ali^em , (kbtt 

••tftmmi^^ronemm»r:ioii0)^^^.% ■ ' ' ' 

TeSiis infjmts infjm a fjHi , nan ejl tmtni eitC'(jttt<mt>mtJ0r,<^ 

noii fufficit eius tesiimonimn ad (ondcmnandum ibidjtu j 
Tcflis ad boc W repellutur a tefltfiiMido^non lufficit ut iufatmn in- 

t^fitum & tonitentum,ftd tondemnatuniiiudjm,\t 
Tefiis infamis in-amiafani,in oimsndihusrepeUitf^faUiti/fHa- ^ 

do teflis ttftifliMur cwn inmientu : ^tuattauvalet.ihidjm- 

merog 

Teflis deponens per verhim credittMOBfrobat.tonfilio i« m- 
mtro -j 

TfSlts djiiSHr corruptus fiaccrpit pecuniam vfytriiatem dicat. 

ttfiis,ijMverumdepofuit,& incastfafcteutU affignMit fenfum 

torporeamjecundum tpiemfalfiim dtxit/tou eft condemnaHdus 

fo:t:afalfl.(onft.^%.nu. : 4 
] eilts deponens de jiientu , quam Jt tdio audiuit , Iket ipiod mt- 

diuit ,nonftt vcrum:per hoc Hon ditisur faifiuteilisj:oHfi.^%. 

numero 2 j 

Teflesnegantesin criminalibiu,pri^erendifuntetijm dignitm- 

biu negMtiHm .confl.<i .nu, 1 8 
Ttfles viles & vjullaii[es,qui offendunt aures iudicisfoffunttcr 

quert.(onfi.f6Jiu.6 
Tetlesduo amiti ,qui propter amidtiam non faciunt integram 

fidenifibi duorequiruntnr, fl funt tres , fuppletur per iltum ter- 

tmm,etijitt fi fn amicus ,deft(iiu amiaaaamnium.Aid.nU' 

mcro I f 

Telies ad hoc vt probent prxfcriptionem tantitemporis,cuius me 

morta,&(.qnditcr deponere debeant tonft.ijtn.^ 5 
TeHes dehent (oncorcLiri c? concordantur per ptifjibitem multipli 

cati<mem dfluum.iwfi.jo.nu 1} 
Teftes vt probent memoriam in contrarium non extare, qut reqvi 

ranlnr.coufi.ijm i 
Teflium varietas,infringit di[}um eorum.conft. 50.1». 8 
Tenium minori nuttiero fide di^norum magis creditur , quam ma 

lori numero vilium.confi. j o .nu. 2 p 
Tcitium vtrttait\initia,non dtbtntcffe perrationem difputandi, 

fedqiiodiim tjfluipiius veritatis.tonfi.i.nu.20 
Ttflumt diffa requiruni modrficationtm i tammumvfn loqueu' 

dt,& fecundMm tmmnnem inttUigilum iaterpretatur. t'6f.%. 

numero } 6 

Teiiium di{Ja non debent mtdUgi fetwtdian iuris fubtilitates. 

ibht tm • 
Teltibus eutrartjs attendi debent qui dictmt veriftmitiora. tof.^o. 

iiimcro 17 

TiiulMs debet allegari & probari , quando agitur de vnione dturU 
etttefianm.T^cftifinitaiie^areJolapoJitllione cbji.z. mi. 13 
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Titnimpi H l imt ad ti ml amlam pftifcriptientm in mimetttle' 

< fiaeiim,q^m mdo freJHtittAUam. 1 4 
Ttttilus puatiuus m debeat probari in vnioneJbid.nu. t y 
Titulus fimapubiica prohatnr. ibidjm 
Titulus^q ui verc probari non potellfm probetut per tommnnem 

" ttpmatiMem lituHjbid.mi.1, 1 

Tortura in crimmalibus m teSieem^liiurex eulpa per hnperfe{J3 
i& yariamloqmitionem &fn^miptionem falfi, & vilitatem 
perfona : & talis tartura etiam demrecanonicoadmittitur, 
(mfi.f6jni.f 

Tradidit & vendidit, per iBa verba m mjirmnento venditionit 
dBtmiumtransfertwrcmnfidspertinentifs immediati hten- 
fM«m,necrtquiritMr aiia pofftffionts apprelienfio.coufi. jo. 
numero. 1 

Tot capit*,ti$fmteuti*Mnfi.j^ ,mi.tj 

jnbunmt ^m!»dieatm,tr- qutdfit.(onfi ^6jiu.x 

Tributum eli illud,quod pro pate & quiete, & profalule populi, 

fotmtnrptiatifijbidjm.^ 
TribmmHiargie quui diraturJbidMi,6 
Trihutum dicitmonus mtre reateJbijm.i) 
Tributaria bona faitorumji hodie tranfeant ad tecleftam,vel clt- 
. ritot,tiantm ad itta tributa,ttaifi.^6jtn. 1 6 
Tribiitaria non pofjun effe pradia in Uaiia ,fedmpromntiaftc. 

Triennalit tmfia litet excludat haredem ab impu^atione fobun- 
di legatoivigoreiimwijuxta Iprimam.Cde Jideicomm^. tmi 
mennonexcludtt afaculiate impu^^nanditeftamentum per in- 
habiiitatem teilatoris. (onfi..^^.nu.j. 

Turbato de fa3o lidtum efl m(ontmenti refifiere, & fi verba r.on 
C fufffiunt,ttiam per vim defendere bona.confi. j o jm». i o 

Tutar puptiti iUuflris,potifl exereere munera,dignitates , c tiber 
tatemjetundum quatitatem dignitatis pupitti eonfi. 1 6 n«. 1 8. 

Tutor habiturus titc cumpupitlo datur ct curatoT ad Itttm, (of 1 7 
numaoi 



Mdhis,(pu(onmiifit deliSmn.propter quod (eudo priu.:ttiT, 
' fipofledper fententiam fiutifrincipe refiitutus ,ftudim 

rtaiperat.confi. t ojiu. t 
VeStgalia , coUeda , & pedjgia.an poffmtper aiiot reges,fudm 

per hnperatores denouo imponixonfi..^6.nH, i o 
yenigalu bodie reges ,faUem de confntiudinepoflunthnponere, 

& peda^^ia juhditis,maxhne m Ualu ibt.nu 
yendere promiitrns bona alicui, quadoi. unque fotuatw certa qui 

tilas produSa venditione, tamen vltra decenmum diSm pro- 

tnittent non tenetur.confi.z j Jtu. 1 7 
yendendi fifcalia facultas,cMidataeH,poterit dare ftdeiuffortm 

emiJtoms,t!r apponere pimam & pafla, panalia/eeundum 

morem regionitUuct m faadtatt non fit exprefium . conft, a o. 

mtmero 7« 

yendens rem diqumiftntelligiim vendere iure proprio, non liuel 

lariofeu tmpbyteoiuario. conft. \iJM.t% 
yendttio ftadij mmoris . quando conlinet mmifeilam vtUitatem, 

ttiamfine tuiorts authoritate,valel conft. 1 6.»«. i j 
yerbum hnperpetuum fecHdum fubitSam materiam mtelUgtm» 

conftiio iS 

yerba contrahentmm non trahuntur regutariter adhicogitata. 

conft..^j.mt.i 

yerbaftmperponderant a8ionesbominis,verb'uexpreffas , non 

torderetentas.tor.fi.i 8 1111.8 
yerba tonirahemium,ex taufa mielligmtur deprxfenti^, etiam ft 

pjrtet vtanttayerbisfuturiteniporis.ibidjiu.i 
ycibu in (ontranibus debere aiiqmd bpcrati,inleltigitur, dummo 

do ius (omniunenon ladani ibidjiu.,^ 
yerba in coniraSibus appofua, nihit operantm ,quaMdo fimt 

tontrariaueri iommum,& exeisrefuUat abjonus mteUeSut: 

qtdatunefecundum iuscommme interpretantwr.ibidem nw- 

mtto^ 

ytrba appofita in (ontraflibuj & aliijs fcripturis, cmfa maiorit 

vthementut. 
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nemliihieQxmMdU , cnaa firematKftt fhiiimmfrmjlni^- 

WfraiS .> iT.i •-.iT t.i'., •■. •■ 

yabi^ likbid intcpretantur cvatrjfTvfertntain^^tfBifttiiaittm 

in umtrtiStbtisuorli.i^jui.i^ 
yerlMfemper,& tjtundoc:i,itjtit,iumto!lHnt frsfcriptionemion- 

gtjfmam jam9Tim.tbidjai,to ' 
yerba fiA peen»m4ijfuUimishoiirje^i>^ortMt prinationen be- 

nrficiorumxoufi.iUM.i \- 
yerb.::fi quisplut vaiei,donjt,geTninaia in ctmtraSit loBtatJre- 

me^imii.i.l.derejcnHl.vemLcoiifi.iy.Ku.p 
yerlfageminataplMi impwt*m,qiu.mfinipltaa. HndoM. tm,y 
yerbormgeminatiOj^oH ntctfiaiUm io.wa3ut titmmitatr^u 

fubHantiamxonfi.z6.>'U.% 
ycreiundia txiufat muUeran aduiietam a pcena;{libtiM,tputnon 

claniauit propler vtrecundtam immuienttm.confti^ nu. : i 
yerittui>ipauaiconfiilu.tonfi..^^jm,2 
yeritatis origo^quando muttitm operatiir.coiifi.^nu.i6 
yim vi etiam dericii lititum eSlrtpetiere , pr» ctmJeruatioBe rr- 

rum fiiarumjonfi. 5 0.»«, 11 
yiwovincenttmit^ergovintote.tonft.iJiii.g mv 
ytrginalis pudoris iniaatrunoHioleufpoufdtfs cettttthenditiefi, 

iM>nitato«ientirepTacisc.coufi,j9jai.8 ' 
yirgindis puduris ncneflde perfe maritum fufiifiere n parti- 

MM eiigere,fcil paretUumitdiciMm expe^tjiti.iiu,9 
Viris literatis tcclefia maximi indigtt^oafL 1 8. 11«. > 



yifdotorgtntrdis pottfi cognofitremtdefitliimiitistifimmftffe 
..^idixoafi.iSJiM.6 . . ,, 
yifit4tm<akpMJtus i Tapa-f^ttialitv « aiifto Ims» ■uidtmr adi- 
■ mtetiiirildtSuHtmmdiii«mj l > i dmu.9 o - 
yttat^icriairlitetrt^itfitMmu^P^, wftofifit fvieumtae 
fui con/enfuijaM^^fixtpmmiMdi^luaKfi,.iu ^cdimtrant 
iMtr rttfiitritur toafrnfi'' < ( ir^utatitumfi, ^».M.2:3 *r 
yilinti^tccelfoTiim 1 irel)«res^fi»fi'Jt»J»i.'ii 
ifitinp«rfitk>iiM»p»riou*.iv>^*' cu:ia,traMfiju>m»nikfUimiiii' 
. .■rifiifitcatfim^iliiichtioima vutur tdmim ti i c Wf mm^m i bo 

re confi.ji nu.-j . >•,-<;::• • 

yMS,)wit lignli paffienum;id tfi voLmtaHi 4mM.«Mr^4Stfi|r^ 
ytmuryuaeulefiaaltai^aaMVHa eortmeft paitper^toMfitioi. 

nttmcro j o 

yolmltm4tfUitm*exft^ivumefiiiimiMUiMda. confilio ^umm- 
ntertf^ 

yoUuitaa.mifii^itiiijjiifiairMufi^dMi } 
yoluntatis mutatio non prafumitur.confi.^gjiUjA 
Vmmde ttoii pitenda ib^ti ^ itim m4 S^«(xf^ vakat. fonfi. %6, 
nianero 1 o 

yt^fikfimtoittia^^m^HQa diiurt diuiuv.tonfi. »6 JHI.9 

Pim^MA (*f<df^ (oufit tSi m^uuiit j ( ««uk 1 1 

ynio aui annexio , an probaur ex diuturmMt.femperis confi- 

Hoi ' ~ 
ynio an probetur.&fimiafrdbtt tituimMi & dicatm fii^amter 

pTobiiUMlXmifl-^iMl^i^ 
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LVCE^S1S§1. EPJSCOPI, ^TD^ IFTJSCOJi. TEKEXIMII, 

^*' PER D. lOANNEM yANVLIVM CIVEM LVCENSEM, 

V. I. D. piomuIc-aM." ' 



ARGVMENTVM. 

S T A T V T O fiantc in coHcgio Artifl^ruin , 
quod vacantc vno loco m d\(Xo colicgio . aIius, in 
<)acin maiorparsconrcntiret,afluniaiur:pv)llcaaliQ 
Oatuto tado , illc dcbcat prior adniitti , qiu priot 
gradiimafluuipdt: Viruingtaduatus tcxnporc pri- 
miftatuti oon pctcns admittiincollcgio.& polhl- 
■loin alij admiiru an prior , qutnon peujtadniiiti . la^ 
plisiani dcccmaiuiis, ponit in prajudiciumalioium 
•dmUlorum otxinccc oc adnut 1 1 ^ 

s y M McJT^irM> 



I 

2 



m 



8 



"R^IOJ^^ in tcmpax , fotior ejl in iurc . 
I Matrimonium pcr fuperuenientiam fu^ 
mii , ncn mnuJlatur : fcctu fi ante 
matrimonium . 
Ciiatio foBa pro eleclione nondum defunBa prxs 

lato, ruin tenct, licet pojica moriatur . 
ty^cla ^gcHapendcntc alitjuo olJlaculo,<juod po 
jica toUttur , non per hoc gcHa ^ acla 'valid* 
rcdduntur. 

Claufula ia refaipto Pap<£: quod fi non omnes etc. 
alter^vejhum etc. ad hoc ut unwpofiitexequi, 
requiritur , (juod conjlet de impcdimento altc- 
rius, "vcl aliorum . 

Lihcrtatii datio fcruo alieno,ft ille>qui lihertatcm 
dcdityfucccdit domino ferui , non per hoc confr. 
matur iUalihertas . 

3encfcia in curia l{omatu , fjux Pap£ fpcElant , 
intra menfem fuum confcrendafi crdinarius iU 
la contulitilicet Papa intra mcnfem fuim contu 
lerit , non perhoc eH uididacoUatio ordinarij . 

Clcrict duo hahentes litera^ Papdc ad prxhcndam 
primo uacaturam,uMti uero eorum hahet gratia 
fuam cum claufula intra menfem acccptandi, et 
uacat prxhenda,ct fecundns antc finitum men- 
fcm iliaacceptat: acceftatiocflnulLfCtia ft ftt 



fnittts menfis ,<> primusnon curat acceptare. 
9 Unico 'vinccntcm te , ergo uinco te, njolet . 
I o Statuti natura cH nmtUredctrimcntum , nec lis 

gare prxtcrita. 
I r c^Bus non operatur, nec opcrari dchct ultra inten 

tionem agcntis . 

1 2 Statutum difponens^de dote lucranda, mortua uxo 

re fine lihcris , an haheatlocum in mortua poH 
jiatutum, CrduBa antejlatutum. 

1 3 lus competens plurihus gradanm circa idem,vas 

lct, <juodinterim ft pcr alium . 

1 4 Qy^ttentata reuocantur pofl fententiam,et ante ap 

pellationem poftmodum interpoftam . 

1 5 Claufula, anteferri,in literis Pap4:,f iUe non uult 

acceptarc, ahus hahehit pr^hendam- 

1 6 Tefiamentum,in tjuoprxteritus cji filius,eH nuls 

lun§yfi Iwc ipfe 'vult :fecus ft taceat . 

1 7 Locjui diciturtjms folo faBo ahfejucvcrhis. 

I 8 Lcgata optione unius ferui ex familia , et antequa 
legatarius optet,ferutiS manumifus efi pcr hxre 
dem,fi legatarius no optet,feruusremanct liher. 

1 ^ Canonicus antiquior.fi efl confuetudo, quod aptet 

prxhcndam 'vacantem,fi ea 'vacante antiquior 
permittatnouum Qanonicum illam apprshende 
rCy^vaUt,^ tenet. 

2 O Legatum fatluapatre de feruo caflrcnfis peculij 

jU^,(<rpliusnon eflufus iurefuo,quia nidifpo^ 
fuit ante ohitupatris,ualet,quod paterreliquit. 
2 1 ^alitas adiuncia 'verh^ , inteliigitur fecundum 

tempus 'vcrhi . 
2 2 ^undmaru mfacultas ex lapfu deccnnij perditur, 

eo (juod non ftt ufus nundinis . 
2 3 Trimlegiatus non 'vtcns priuilcgio fuo , iilud per 

nonnjjum decennio amittit . 
2 4 Deccnnij lapjus conciudit tacitam renunciatione 
eius , (juod coirpetit alicui ex priuilegio , O' 
Coui:Do.Pcli.iiandJii. A viaiuuM 



A 



25 
26 



licuius cotttraBus . • « 
Infttitas efluitanttx^^ ctntrtjjenja olflij^atiofK . 
Cj^rgumifitfimfalift defaB» ad jlatuiumt Oim 
■ pfr paclum ainjuid camjietcns idcn^^c^intom^ 
fctcnte per flatutum.. ■ wi 
2 7 ^(litutusad^ratiam iam reuocatam, no contefs 
fa ftLi nottxfed illam confirmando, talis refhtu 
tio nonnocetyfrattjs medin tempore conccfis . 
2 8 7{eflitutusper principem ad ciuitatem,a tjua erat 
facMltate recuperandi bona con- 
onis , qux iam ffc 



FeIinr§andiEi 



rtdice^ 



hanmtus , cutni 



, non intellioiturde hc 

o 



cus 
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Jifiat/i 
alienattit. 

T^eHitutus ad hene{icium,a <^uo eratremotusjton 
innititur ex 'Veteri tiiulo, fed ex nouo . 

Doclor rcftitutus ad ius colUgij , tjuod ex alitjua 
caufa amifcrat, no cenfetur refiitutusad ius an= 
ticjuiloci , nec in prjeitidkium ipfum fetpuentis , 
cui ejUus (ptafttum . 



Confilium 



I. 




I R I G E Dominc vctba mea in 
viam vcritatis & iuftitia:. Erat rtatu- 
tum in collcgio Dodorum Artifta- 
rum , Cf vacaic vno loco in codcm 
collcgio.adumcrcturalius , inquS 
cSicnritcrmaiorpars. Pdflcafaflii 
cd f>atuiiim . g* illc dcbcat admiiti, 
qui prms alfumplit i^raduni. Modo quidaro fuit.^ra- 
duatusiciiiporcprimi llatuti , & cum vacarct locus, 
n6pciiitadmitri &aliusadmi(1'usc(l^, & podco ahj. 
Aiodocondiio ifto fccundonatufo.&adminisalijs 
fccundiim cius fornia,iI'c,qiii prius non curauir.vcl- 
Ictadmiiti rationcprioris gradus. Quarrirur, vtruin 
polfit in prxiudiciumeorum ,qui poQdus giadum 
funtrcccpti.laplisiam dcccmannis. 

In quarftioncifta prima facicvPdiccndum.gtpof- 
fir admitti,quia non vr rarionabilc .cp iplccarcar lo. 
co fuo iinccuJpa.c. t^cum limi^ dc coilicu. & rcccpti 
poft ciusdo^ioratum,vidcntur rccrpti finc ciui prx- 
indiciotfquia ciim priortir rcmporc. vr potior in lu 
ic.rcguia.quiptior.lib 6. Sc dato 9 ipfc tacucrit, non 
dcbct ci obcrtc tacitornitasin taliadu damnolo.iux- 
ta no.pcrInno.in c^fiipcr hoc^dercnun^ l.ciimdcin- 
dcbito.lf.dcprobatio. £t cuminfaculutcciuscncc 
fruiprtuil^gio,&c6niodocolIcgij,non cftimputan- 
dum.n prolongauit hoc; quta dcrc fua potcrat ad li- 
bitumdifponcrc.I.in rc maQdara.C.nuda.Q.uini(no 
cxquo iplc tandiu colcranic.g; portio iibi obucnicns 
di(lribucrcturintcralios,vf porius dignuscommcn 
dationc,& gratiarum aAir>nc,^ lali rcpullione.Itcm 
ndvidcniurpoircconfcquiilti graduaii podipfum, 
quia iplc vult reduccro lusfuum ad prtllina naturi:& 
idcohabct adlintntiam iuris, c.abexordio.}5.di(hl. 
fl vnus S pa^us. ibi.inphflinamnaturam rcdijt.tf.dc 
pa^facit tcxtin i.hlio.qucm patcr. (f-dc lib. & podh. 
ibi.non translatus.fed tedditui vidcrctur.perqucin 
dicit Pcir.de Anch. in ca.cum aliquibus.dc rcfcrip.in 
«.fpdoflor, qui llctit ablcns a coUcgio. (1 rcucnitur, 
tccupcratluumpriinum firdeputatum locum.Scan- 
tiqua cmolumcnta. Ex quibus vidrrciur non cfle iu- 
ftum,ncquccon(onumbonismonbus,icduccKiftu 



Cii0minum ^dvltijnumlocutncollegij.&intetd 
rc fibi optata ftipcndia . Qijod ctiam vf potTcfortifi. 
• N cauqaii^ antcqi}am iplf pcrcrct tocom, qucm pcrcrc 
\ pdierai^ahus non poiuit poni in loco iuo, pcndcntc 
tcmporc, quo poicrai initarc pro lurc Cuo, & li alitcr 

nffliimdlum,i5on valuifcctiaiD (iTX3fftci^ippft3cat,9>ip. 

w^fciionmrcudcbat petlrc.vd noiicucaibatf^otiincX. 
quia adus gcllus tcniporc incogruo.rali incongrui- 
(aic,qiia:rcl]ftit (ubft.irij ipfiasa^us.cftipfoiurc nul 
Ibs, ctiani fi lupiriicnit tcmporis habilitas. ft.dc itui. 
^rdrtqueprtua.l.i •^.fin.&quodibi nut.glo. & vidc § 
fiq uis ab adore.vbi probatur.9 qui vfus eft fcruiturc 
itincctC vi,c(am,vcl prccari6«&poftcibona (idc,n5 
habcr intcr Jictum illud.dc itine.acJu.pri.Scd hic ac- 
ccpratto dc proximo ipjum (cqucnti, & inloco fuo , 
crt fai2a tcniporc incongruo.quia pcdcbartcmpus, 
quodcclararftintctioneni fuam:crgonulliicr,licic 
poftca non declaraucrir. Pro hoc.quia in tantum pd 

« deraiurhabilitas.ciujdoadlusgcritur, g-fdummodo 
tunc adfit.licct poftca fupcrucniat inhwbilitas & inc6 
pruitas , non proptcrca aclus viiiatur . Vndc proprer 
furorcm fupcrutnicntcm.non annulIatQr matrimo» 
nium, quod tamcn i prin cipio fuiifet nullum inter fu 
rio(b5,c.ii ()ui.;i.q.7.c6firtQatur hzcratio.pcrcbo. 

I nr.cl i.dcclc.vbi no ttcnet citatiofaclapro clcftio 
ncnondum dcfuncio prdato.lKcr poftcAmoriatuc 

^ tl^fxtcrca gcfta pendentcaliquo oblbculo,|quodpo 
Ac4 tollitur,non propterei redduntuc vaUda.Proba- 
tur.quia (cntentia cxcommunicaiionisJaia.pcndeta 
appcllationc valida , hcet poftc tdLfcratur appclb« 
tto.non proptcrcircddiiur valida. ciicit.dc icnren^ 
cxcotn.lib.6. Eit ciim per dclcnioncfingimrappclUixs 
rctro non appcllane, adco qidamnaius dc furro , qui 
appcilauir ,(1 appclJationcm non prolcquiturretro * 
noraturinfamia.tf dcjjsqui notarinmnfamia.l.fur- 
ti . Sic in propcfito rcccptio fccundi graduati cft nul- 
la pcndcntcobftacuio priinigraduJtt«ljcctcxpoftfa 
Ao dc voJuntatc pnmi apparcat . 

Pra:tcrci arguit ur lic: Cium potcftas pcr prius com- 
pctitvni.quamalteri.itaqudd incct-tutn tcmpasdc 
vnodcuoluiiurad alium . ad hoc vtlccunduspolTK 
vti.oportct, quod ei conftct caliim dcuolutioni; cx« 
tatc . Et idco li lunt dati plurcsiu Jiccs cnm claufula, 
quod (i non omnes potcritis &c. ad hoc , vr non im- 
pcditipoilint proccdcrc. rcquiriturqu6dconflct dc 
impcdimctoattcrius.c.Ii citarus. in vcrb.conftitcrit. 
dc rcli:rip.& optiinus text.in c.(i comra vnum^dc of- 
fi.dclcg.in6.&in ca.Komana.S^fi vcro.deappclla.co. 
lib. Sc c.quanuis. & ca.prouida.de clc^io. codcm lib. 
Prseterei.adduci poreft tcx. ff".qui,!5c .iqnibus.I.fi fcr- 

6 uo.vbifiqiustdcdit lii^crcatcm kruoaIieno,lic<:t po 
ftcalucccdatdomino lcrui,nonproptcrc.i conlirma 
tur illa libertatis dnio-Sic& hicnctit f riimis non vra 
turiurcfuo.non ramen tcncrgeftuuiab alio.donec 

7 bocapparucrir, ctiafi poftapparear. Et f idcodicunt 
lo.iMo.(Jc Archi.Sc lo.And.in ca.7.dcpra:b.in6.qu6d 
fi intta mcnlcm cOpctcntcm Pap;t ad confercnda bc. 
ncficia in curia Romana vacaniia.otdinariusconiu 
lit, licdt intra mcnicm Papa nu)Iicdtulcrit,ita quod 
collario libcrcdcuoluiruradordinarium , nonpro- 
ptcrcacft validacoliaiioordjnarii. £t plus dicitlo. 
And.ibi in noucl. quod li aliciuis iimplicitcr impctra 
Ucritaim claufula dccrcti.hcct non vtatur,tamen li 
antcquam appareat de non vfu , ordinarius con tulit, 
collatio nontcnct. 

Prxtcrcafacit tcx in cap.fi tibi abfcnti.de prxbend. 
in 6 ibi.nconfcrturbcncficium.nondciinitvaca- 
re. Necis.cuifa^acflcoUatiOi iushabct inbcnefi- 
cio. & tamcn intcrtm , doncc conftat , an illc vclic 
acccptare, collatio altcrifadanontcnet: vbietiam 
dicit glo.prius,qu6dC(um nou potcQ confcrri altc 
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S ri (tib cdditionctfcaruiquopnmusno curarcr.Erffa 
cir oprimc quoJ Pau.dc Leaza.in clc. i.dc coccflio. 
pr^bcn.vbi dicir,(f fi duo clcnci habcnt litcrasad prg 
bcndaprimovacaturS, & primiishabcrcum facolra 
«cacccprandi iniramcnfcni poftca V'ac.intcpr.vbcn- 
da liccundus iliam acccprat .^nic finitu mcnlcm, & di 
cit,q>acccpratiocrt nulla.ei fifrimusnocurcr, & ia 
batur lotiis niclis.Et fcquitur ibi do.Card.in § (ccus. 
jnpHmaopp.vcrli.faciut lixc.diccs lirita conlnliiinc 
JFcrrati^-,nicx,i'>i fminrcllcclu.qui fiimifcxglor. i. 
J tx quibus vidctur fundata intcntio irtius dodoris 
<Jarc.Si cnim rcccpiio ftcla dc fccundo poft gradua 
tioncluam nu valcr.inquantu dcprimo,noc cltqua 
luad hoc, vr (iicccdat loco iniui:trgovaluittanqua 
dcfccundopoftipluni,& licprqccdir illum:crgo om 
ncsatios quomodocunq; rcccpiospoit illuni , quia 

9 co$ fupcrat:li cnim vincotvinccntcmtc.vincoto.c. 
authortiatc.de c6cc(.pr9bcnd.in ^.£( iita lunr.quc.vt 
puto, non ruminaiapcr qucmpiamimpcritum pra 
bucruntini occafioiicm turbadi totdoilorcs in (ua 
paciticapoHclsioiiC. 

Scd i(tis no oWtantibus , quibus cx rationibus fe- 
-<|ucntibuscrii refpofum.credolinc aliquolirrnpulr», 
<p reccptus poft iplum, dcbct in omnil>us praxedcrc 
ipfunijJc pcr cofcqurnsoCsalij.quorum pnncipia tg 
potis habcn t ligatjs radiccs cum ipfo primo.cxcluio 
omni incdio.Et ad liocplura inucnio,qi],)m pcr aliu 
habcntcin plus oiijpnilent clarus dcduci.Scd adllri- 
^nslcclionc quotidiana.luihccrccxiftimaboaccu- 
«lularchic fjcicntiain fauorcm iUorum , & confu- 
lioncm , li qui crit , cxcufcnt , qui noucrint otia lc- 
^entiuni. 

Conlidcro fria rcmpora. Prim6>tcmpus dodtora- 
tus lui.Sccundo,tcmpus cditi lccundi ftatuti.Tcriio, 
icmpusprxfens,l.rcnouar(; qucrclc.Er oflcndo,g> in 
nullo tCporc potclt lc fundarc. tigo dcbct poni cx- 
-tra coilcgium,& non admitti ct ad viumum locum. 
•' Quantum ad primum tcmpus,crat (tatutum,cp va 
■cante vno loco in coltcgio,illc rccipcrctur, in qucm 
conlcntircnt pUira votacollcgiatorum : lcdpoltdo- 
£lotaium iftius & l«:qucntium vacauit locus,&: collc 
•gium cicgir aIium,&non iplum: crgo li obfcruanda 
luni Qatuta,rcccprioillius(uitvalidilllma,&pcrcon 
•fcquensaliorum (cquC-tium: &fiipfcnofuitcIcdlus, 
no imputct libi.lcd collcRio hoc facicnti cx libcrtatc 
collata in iplum vigorcftatun luncvigcntis, (ccun- 
dum qd crat locus graiificanoni, non prioritati gra- 
dus.'& fors no cccidit in ipliim,n6 cx co quia no pctic 
hr,rcd quia fccudut fuir magis acccptus. Ht ifta raiio 
vidctur niuitum palpabilis& clara.Ei pcr hanc ratio 
rc tollunt allegJta in contratium pro maiorc partc , 
quia n5 fuir facta rcccprio dc liccundo pcndctc tcpo 
rc,quocxpcdareiurdcclarario inrcntionisprimi;ga 
no futticici-vat vcllcadmitti,(cd oportcbat,g>collcgiu 
gratiam laccrci, inqua tunc non ptoportionabaiur 
prioritas gradus Ibrtis.lcd fortunarfclicitas. 

I - Quantum ad lccundum icpus dico,qu6d aut vult 
prxccdcrc tcccptosantcftatutum,& nopotcft.quia 

lo t nocrt dc natura ftaiuti prxbcrc difpcndium prxtc 
riii5,c.i.&c.fi.dccon(litutio.Et fidcccictur.iftudfta 
lutum cft fa^um proptcr irrationabilitatcm primi, 
quod crat cotra ius communc , fccundum quod in- 
tcndiiur in talibus tcmpus ordinaiionis, data aquali 
tate ordinis, I S.di.ci .crgo dcbci trabi ad prxicrita , 
iuxra no.in c.cum tu.dc vfu pcr gl.in vcrbo , rcccpir. 
in c.i .dc clcit.in 6.pcr Arcliid.& Donu.in c.quonia 
mulri.47.diftjn<a. 

n Rclpondco, tg^a^iusnonopcraturvltra inictio 
ncm agcntis.l.non omnis,ft.fi ccrium pct.Et ifta non 
fuiiinTcntioftarucntiiim.-quodapparct.quia (iitacf 
fcnttcccptipci; futlcagia, antc hocltaiutuinnmtaf- 
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fcnt Ioca,& (ccundo ordinato.prinib reccptus ccflif- 
fa primo ordinaio, (ccundo rcccpto : & hoc no fuit 
faflum. Et (iccolligiturintcniio ipforum,quod vel 
Icntconccrncrc,(cilicct(ijturosdotforatos.nonpr5 
tctitos.iicd iftc in primo tcnipoic non fuit adiniftus, 
quia no curairit.vcl quia no vcnit ci lors ; crgonunc 
nomolcftabitiamrcccptos. Ad quodcltdccifioln- 
noccn. multnm in lerminisin cftamimus dcmaio. 
&obc. vt>idiciriextq>intcrordinaiosin clcro, non 
prcccdit primo ordinaius,f qui c(t in maiori ordinc: 
vndc Diiconus lccundo loco ordmatus.piaccJit 
Diaconiim prim6oidinatum.Etrcprobaturcon(ue 
tudopmcrita. 

Qii.rrit 1 nno. vtrum primo rcccpti , ccdcnt fccun- 
do ordinatis in maiori ordinc : & dctcrniinai qiiod 
non.Et pliis dicit.quod ctiam (i vigorc talis reccprio 
niscxpCLbrent aliq-jaspribcndas vacafuras, qnon- 
dum vacalfcnt tcmporc illius conftitutionis, tamcn 
fi poftei vacabunt.illa habcbunt:quia ius quxfituni 
cis vii;orcpritnxcoiifuctudinisdclnbcni.lispr.rbcii 
dis, non tolliturpcr fupcrucnicniia ftatun.^icopti- 
mc in propofito, iuspcrcipiCdi cmo!um?ta,q'ja: ot>- 
ucniunt in collcgio ctiam poft ftatutum.no cft (ubla 
tum , dato 9 (tat utum tali tcr difponat, gi li cxtirilfcc 
tcporc rcccptionis, incluliftct lccundoordinarum. 
& hoc diittim pondcrare potcft habc.is ludicare , & 
cft approbaium pcrIo.And.lmoI.& D.Abb.ibi.pro- 
ptcr rcgulam, qua-habct, q> primorcccptiisprifcr- 
tur,c.liduobus.&c.fitibiqui.dcrc(crip.Ii.5. & loan. 
dclmol. iatc&clcgantcr in c.fina.in 5. col.dcconft. 
&idcin id.col.vbi pcr iftuddiclumrcprobatop.Bar. 
i3inI.omnespopiili.ff.dciurti.& iur.volSiis.quodtfta 
tutum difponcns dc dotc lucranda mortna vxorc (i- 
nc libcns, habcat locum in vxorc moricnrc poft (la- 
tuta.&dudla antc ftatiuum:quia fccundum Imol. & 
bcnc.iusqu.Tlitum hircdibusmuiicrisltipcr rcltitu- 
tionc dotis foluto matrimonio,fuitquzliium cx ip 
Ibcontradudotis: idco fupcrucnicntia ftatutanon 
dcbcnt tollcrciusalteri quclitum.pcr authoritatctn 
Inn.in locoprzallcgato.icJiidum iplum.iiic in pro- 

f)onro,ncdum rcccptio & incorporatio fi0.i in col- 
cgio dc iftis dcbci cflc valida,& potior in cmolu mC'« 
tis prxtcritis,fcd ctiani futuris : quia anrciftud rtatu- 
tumius ipforum cratfirmum Et ifta probanr,qu6d 
niliilcommuncliabcntcum rcccptisantcftatutum, 
confidcratofccundo tcmporc. Aui vultiuppcditarc 
rcccpioslccundumformam (tatuti,habito rclpcdu 
adpnoritatcmfua:ordinationis: &non potcft.quia 
primusrcccptuspo(iftatutum adcptuscft locum fuu 
cxforma ftatuti,& proximusclt immcdiatc vliimo 
rcccpto vigorc primi ftatuti : q rcccptio valuit,& no 
1 } pot pcr iftum infringi.Probatur, qa t quotics pluri- 
bus graduatiscdpciitiuscirca idcm.valctquod intc 
rim ht p aliu, i i.q.i.fi qua dc rcbus.8.q.i. Lugduncn 
lis.cfapc.dcappcl la.clc.fi appcllationc.co.tii.l.(pin- 
dc.ft.fi ccr.pcta. & ibi poniinturalix cocordanti^.Tc- 
nctcrgo rcccptiopriinigraduatiportftatutiilumpra 
infuo gcncrc,(itanqu3^ximcli:qucsgraduatum aii 
ftatutum,cx quo iftc no cft vlus lurc luo. Ad hSc ro- 
ncinducitur c.no folum. primo rclpofo.dcappell jt. 
14 lib.<5.vbi rcuocanturt artcntata poft (cntcnua & an- 
tc appcilationc poftmodum inira dccc dics intcrpo- 
lif am.Et fic fccus fi no appcllarut inira dccc dics. Pcr 
hoccnimvidcturacquicuiflclcntcniix.&pcrconlc- 
qucs executioncm inicrim fadam nunc apparct ha 
bcrc vigor&,licnt dicitur de co.quod cft in pcdcti. ad 
hocl.i.^.i.ffiad Maccdoni.&c.tTatcrniia:is.m(i. dc 
fri.& qd no-gl.pcnJn c.cum vcncrabilis.de cxccptio. 
quc ola prob.1t,9 ncgligciia habetisprimum locum, 
haljiiu*: noaQupnuatcuni,& habitu& a^ftuiubin 
uat.&^batind.cubi qui.& c.duob.maximcquipli 
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habenii facultatcm pctf ndi primum locum.non cft 
naititum tcmpiis ccrtam. & quoii pollit diccrc fc in- 
iuAc.prxoccupatumab alio, quiaaditio iiaiuii lo- 
laconlUtuit cum inmora,rum (laiim dcbuiilctpc* 
tcrcprimum locumpollc^iitomliatuium: rcccpiiif 
auiem vidcuir adcptuslocum < qucm ipfc potuilVcc 
pcrrrc.i: prrconlc-qucnilcqiicnicsiilum , iurccon- 
ncjiiiaiis prccciHinr illum. Etacius iftorum con- 
firimntur cx iunc,<Sc vtcxnunc . Ex tunc qmdcm, 
TAtionc nc£iligcnti€ . Ex nunc autcm, rationc ap- 
parcntiq vciutatis. AdquoJclldccifio ioan. Andr. 
in cpc. dcprcbcn.in 6.iupcr vctbo,3nicfcrri.vbidi. 

15 cit,9thabcns clsufuhni antcf.rri, li tlla non vuit 
vti prinui$,cui dcrogabaturper iplam claululam,iia 
bcbii pra bcndam ad hoc ft"dc minori.I.li iudcx.fic dc 

l6iniu()orup.tc.l.Hlio.cum lua gl.vbi dicitur.quodt ic 
A.-)mcntum,tn quo prxtcnius cfl filius. nullum cfl , U 
fiiius vcilct diccrc nu lum:li.'cus li taccai.l.kimus. in 
principio.C.dcinolli tc. fic & liic , litftcpnmusdo- 
£torvuItat ccpiarclocum',potc(ldl au;cin nontacit 

17 t}oc.aliusrucccdit : quiacium t^olofa^l^oqui!. lo- 
quiiur.l. Paulusrcfponditnon tam vcrbis.ff.rcm ra. 
ha. gl mc.ti.dc viia& ho. clc. Qitodcx tadodi-no- 
tantciniuriam priuilcgiatiamittiturpriuilcgium.ad 
hoctcxt. in l.li cumoptio.fFdcopt.Jcg.vbifi icgata 

18 1 «^'^ Itruiopiiocx vniucrla familia, &. antcquam lc- 
eatariusoptcr.icniusctt pcrhxrcdcm manumi(rus; 
li po(\c.i lcgatarius nu pciar lilc rcmanct iibcr. ita &c 

i^no.in c fi.iicconiucind.vbi li tc(lc6luctudo,quuii 
antiquiorcanniiicusopict prarbcndam vacantcm, li 
illa vacanteaniiquiorp<rmittat nouum canonicum 
illam;appr(^hcndcrc , valct adu$.& ibi clarc lo. And. 
Adhocicx.in l.lcruumfilij. in primorcrponfo.ffAlc 

soici*. 1. vbili tpatericgauit in icttamcnto icruum, 
qui crat incalhcnlipccul. filij , <Sc(iliu$non tuit vfu$ 
iurr luo.quia non dilpoliuiantc obitum fuum dcii- 

10 liiofcruo:valctquodfcciipaicr,5c tamcnantc, H- 
Ijum non vii iurc tuo , dilpotiiio crat in pcndcntuad 
idcm I. proponcbatur. ft.dc caA.pccu.Prjctcrci,vidc- 
nir 3pcrliusdcducipoflc,quod pricriias fuidodora- 
lus non obflct lihs rcccpns port ilaiut um : quia (laiu- 
tum loquitui dc futuiisdndtoribus, no dc iam dodo 
ratis: fcdilicclltalis, ctgoftacuium adiplum noncx- 
tcnditur . & lic ncc vigorc primi, ncc vigorc fccuncU 
tcmporis.poutl liccicuarc cdira ifios.-quiaiflifccnn 
di non habint cum dc ordinc ruo.cum non includa- 

2' turlubftatuto.Probatur:tqualitasadic^ia vcrboin- 
tcllii;itur fccundum icmpus vcrbi.l.in dcliCiis.$.li cx- 
traiicu$.ft-dcnoia.vbicdiclum volcriS tcncridomi- 
niun dcculpa ferui fui,commina co lcicntctnon ha- 
bctlocum ineo »qui lciuit lcruum cxtrancum dcli- 
£ium commiliirc, & poflci habuir in fuum fcruurn; 
quia iliaqualitas fcruitutis adictla vcrbo.fciuctit, in« 
tclligitur.(|i fucrit luus. ^cd t\xc vcrba flatuii loqucn 
tia dc prius ordinatis,vt priccdtrcdcbcant,inf ciLgi- 
turdcordinatis dccxtcro>nonant^;^licattciidituc 
tcmpus principii. Ad tcr' lum tSpus, Icili^c t prali ns > 
in quo vidcrctur ipium dcl^crcadmiiti falrc tanqua 
vltinuim :dico .quudnon potcftad hoccompclictc 
ipiosiiccollrgio, quiacuin cx conic^utisapcrutlt- 
misapparcat cum non curallc bactcnus dc colicgio. 
ccrtepcrdidii hanciiicul(aicmpci£di(cadmitti,cutn 
iam dicai ur cllc laplus dcccm annos .* quia cx no vlu 
qui$pctdiiiu<:libicompctcns.iiacfticx.in 1. 1. tf.dc 

ai nun.vbi faculras 1 fjciciuii nundina.s.toUitur cx lioc, 

Squisnonvtitt realaplisdcccmannis. & ibi dicic 
arto.^^ciuitas.quzcftpnuiicgiata, ti factr ftudiuin 
gcneralc.perdit 1 lud priuikgium, 6c illam facultaie, 

11 pcrdcccm anoosnon vnturca.Sc dicitSpcciniit, 
dc inflrn.cdi §.nunc anrcm. verlic. penul. ouod non 

aj vtcnspuuUcgiofuopcrdittillud,lilabumurdccciii 



anni. & cft conimiinis.do^oram do£ttina approb»- 
tapcr Bari.in I.licitario. ^.carum. ft.dcpubli.sk inl.ti. 
ft'.dcconfti.princ.pcrglo.& Archi.a).q.i.in lumma. 
loan. And in c i.dc immu.ccclein 6.Sc loan.And.lo. 
dc Lig.& Domi.inc.ti.dcconluc.lib.6.iSc Inno loaiv 
And.ficdo.Ani.in ca.acccdcmibui. dcpnui.ikiioft. 
loan.And.iV dAbb.in c.iidcicira.cod.tit.&^o.(i,a<l 
li.in CJ.Abbatc.de vcrbi 5c in l.fallo. C.dcdi. 

rcli:r. 6c omncs,m3xin.^ . .^inccii accdViilcnr. 
dcc6ft.& ioan.And.in rcgula, acccfforium. in mciu 
&do..'\bb in cproiliorum.d.cprxbcn maximcquia 
iftud tcmpus induciibxprcfllim ar.kiumcium rcnun» 
ciaiionis,ciim habitaucrii mciuitatc, 2£iantoicm- 
pore , 9 lciuirit fc poflc ini romitterc inrcr collcgia- 
ios,& omilcnt : 3c mmuspropncm tcrmmisnoc. iti 

34d.ca.fi.dccon:uc.in 6.in ti.lu.t diftin. Et t nonfoluiB 
m co , quod compciit ahcui cx priuilegicfcd ctiain 
infacultatc compctcntc cxvi alicnins coniradus. 
laplus dcccnmj conc uaic taciram ronunciationcra 
illiustjculiatis. ic idco conc udit Pctr. dc Anchac. 
conli.j i-.incip.Vilis iiiligc;cr ac1is,&: actitatisquod 
li in cotra^uquispromiititaiiquidliiccfC ,quoticns 
citius foiuerit duccniosquomodocunquc&quan- 
docunquc: ccrrcifta vcrba intcrprciantur, quciddc- 
bct quam primum potcrit licucil a promiflloiubpo- 
tcftatma conditionc conccpta , i. hac condito . ft. dc 
Cond.iSc dcmon.Sed cutfus lanti tcports arguic cum 
dencgligcniia,iux.no.inlimi.inca.plcrunquc. dcro- 
kri.Polt icrminum crgo,(iuemoram,nonautcmaa 
tc. poicft (ibi compctcrcfacultasagcndi : quiaduns 
ccflat facuUas , vidct ur nrgata poft tcmpus. 1. flatuli- 
berum.ft".dc lcg.i.Er pcr ilia vcrba vidciur in ciui V9 
luntate tacitc colata tiibftantia cotitradus . fdjicct 
cmptionis & vcndi(ioni$,quo citu in celblu tionc fit 
coliata lcx ftaiuit fcxaginiadics, l.quod (inoiit. adli. 
ft.dc adi. ciUc. crgu multu foriiiis vidctur iioc tCpu; 

15 coliaiumin contrali&iaobligationcvi Ucincatcut- 
ic(uciniinitas,c.i.dcrcrcr.iib.<5.& habctiiocdi^um 
in fcarquitatcm>fecundum iplbin, q^qui vult perali- 
qnos implcmciiim a li: ficndum quarcrccontra aiiS 
aclioncm.dcbcatimplcrccum pnmum potcft.Itarc 
iidciiplc.tx ciiiusdccilioncinfcmirinpropolito, g> 
facultas pctcdi collcgium, & iOitium lu cu. non dcbct 
cflc pcrpciua in prariudicium tucccircrum:li:d intcllt* 
giiur,9petat.cumpotcft:&iftcmu'toticnspotuit,& 
nonpciiiiintradcccnniu *. crgoeft pixlcriptiuii buic 
facu: tati, pcr iflud diiLlum d-Pciri: qm liccrioquatur 

26 m facultJic compctcntct cx paclo.cadcm tamcncAr 
tio vidctucixi compeictcex tUtuicquc Iblcnt^qui- 
parari. fct.undiim gl.in rub. dc dccr.dccu. Ub. 1 o. & in 
].domini pcardiocum.C.dcag.& ccn(l£cinl.>.C.quf 
fit lon,con(.& (i diccrctur,(p iam rcftitutus eft ad vl- 
tinutmk>cumincollcgio,& lic vidcturrcnunciaiTe 
facultaii rcpcilcndicum:immo tacitc videturrcfti- 
tutusadcmolumcnta.quianon cft do^locnouclius: 
crgo quo ad ftipcndiumnondicctucnoucIlu$.Kc- 
fpondco pnm6>g' rcccptio cft faila cum ptoceftatio- 
ncdcbiia.iciiiccn non pt.Tiud>cando lam rcccptls.£t 
pofito.cp ifta rciiitutio valcrct, & 9 vcilcni iplum 
admittcrcad vltimum locum ,nonpcrIiocccnl°ctur 
rcftitutus ad pcrccptiones cmoiumcntotum: quia tc 
flitutio rcnouatiua primi gradus,&omnino rcdintc- 
gcaii ua,noncxtcndituradpra:iudiciumtcrtii,cuiiu5 
cftqu.iliium mcdioicmporc.tex. inc.quanuis.dcrc- 

37 lcrip.lib.6.vbi tlircflituaiur quisadgratiamrcuoca 
cam.non conccdcndo nouam.fcd illam con tirman- 
do.talisrcflituiio non nocct gratijsmedioicmpore 
conccflts.&idcodicit d. Card. in ca.quiadiligcnti^ j 

a8dc clc.cp rcfliiuiustpcrpnncipcmadciuitarcmiaqua 
crat banniui$,cum lacultateiccupcrandibonacoiv- 
iitcacajnon iniclhgitur dc boai3,qu; iifcusiamalt^- 

ri aljc- 
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rialicnauc«r. no.Bar.inl.fi.C.dcfcn.pallls.jc inl.Gal 
lus-f 5f quidn tantum.ciim con<:or.ff.dclib.& poflh. 

»9<3cdicitJo.An.jn ccx mlinuatiolnc.dcfim. gjfrcftitu 
tus ad bcncfiaum, i quo fuit i cmoi us , no mtitur cx 
vctcri twulo.lcd.cx nouo. Etallcg.Bar.m tcrjjnitiisjn 

jo l.qui ad t5pus.qux clt lcx i.ff.dc dccu. f <f doftot rc- 
ftitutusadiuscollegij, quodexaliqua cau&dbiifc- 
rat,non ccfctur rcmtuiiis ad ius antiqui loci.ncc fo- 
litiprctiuuquiano iniclligjturrcftirutus cumprxiu- 
dicio ipUim icqucntis , cui <ft rirmircrim qua-(itum .: 
lUudauiedjilum do.Ptillcgatuminpart^cottaria, 
iritclligiturdcdoaorc.qmnun^pcrdidcratiusoolic 
gij: quod no cft hicpcr pr?didJa.& idco Io.dclmo.in 
ccx irafmifla.in vltimo rr).dcrcnun.dicit,cp priuatus 
colIcgio.fi rcftifuitur dc n ouo , non rccupcrat priina 
Iura.racit c.madamus.ibi.vlf irtuK in choro fcc!edr,i8. 
q.4. &cintcilcximu$.dca:ta.& qua. Exquibusomni- 
bus fine vltcriori profccutionc concludo , g> iftcdo- 
Aor non pot pra-ccdcrcin afiquoiurc collcgij, cos, 
quifncrumdofioratitcporc primi ftatuti portipsu : 
quia no« iatrauit pcr clcdionfi, vt dcbcbat:nccxlcbct 
priccdcrcdofloraiospoft (latutum.quia noeftvfus 
iurefiio,&«^uiareccptioprimtpoft inudftafiifOprc- 
bctciius conncxiuiiscum vlt jmo doftoraio icporc 
primi(hniii,& pcrconlccjucnsoCs lcqucmcsnituiif 
iurcaccdlonj inkparabilis: Etg»iftcnon potcfiad- 
ftringcrc colicgiu pro rccupcratJOneituris cxfua ftia 
lignftatt* pctdiii.Si tii doraini patrcs dc coHcsio rcfli- 
tuantcumad vltimum locum, quod cftfacicnduni 
pioprcr cmiacntcmeitisfacundiam, & proptcrpociii 
tcntiam (uo roirtudinisprcrcrii^.dcbcbitcilfc ylumus 
poft alios in fcdcndo & in pccunia . Ita crcdo vcrifii- 
itium dTcde iurc cgo Fclinus Sandanis iuris, vrriufq; 
4odor pcrexiguus, dccrctales publice lcgcns in almo 
fludioFcrraricnli . Et idcohic fcripli manu propria, 
&figillo mcop.uiio ligiliarimadaui.faiuofcmpcriu 
dicio altcriustcduis lcmictis. Laus Dco immoitali. 

Fclinus Saticliusiuns Do^or Fcrrarix. 

QVIA pcr fupra diilum cxccflentcm doQorf do 
ininum Fciinum Sandamm fratrcm honoran- 
dum copiose & luculcnrcr dcmonftratum eft , & rei 
iUlfictcnrcrdcmonltratxaliam demonflratione ad- 
duccrcfupcjfluuin inducatur, I.i.dcdo prxlc.I.i.lf. 
dcin intc. rcfti. idco rcquifitus de fubfcriprionc tan- 
iiim, idcm dico, & conlulo iuris cUc, prout fupri c6- 
fultum cll.cgo Philippusde Ftanchisdc Perufio,do- 
Qor, & nunc Fcrrarix iura canonica ordinaric lcgcs , 
&in fidcmpropriamanulcripn, &mco figiiio par- 
uo figillaui,faIuo lamcn veriori cofilio . Laus Oco. 

PhilippusdcFranchis dc Pcrudoiuris 
vtriufquc Oo^lor Fcrrarix . 

HI S confidcratis, copiosc&fubtiliterfupra funt 
dcdudla.itadico&confiilo: quiaifta cmolu- 
mcnta, quxpcrcipitprimorcccptusleu primbrecc- 
pri,& in futurum pcrupiat tanquam acceO^oria prio- 
risrcccptionispcrcipicnt, adquam ftatutum poUca 
fa£lum, etia rcipcitu futurorum cmolumcntorum, 
non cxtcnditur , vr eft cafiis in prxallcgato ca ftatui- 
ilius.dc maio.& cbe.iundo cfi.dc cofti. & ibi hoc ic 
nctur. FacitctiSdccilio Io.And.inrcgula,finccuIpa. 
in 6. vbi fi viriutcc6ruetudinis,vcl Itatuti piimogcni 
tuslc^itimusinomnibusfucceditfiljjs alijs, primo- 
genitus uaius cx concubina lecundogcnito,nato ex 
matrimonio cumaliqna contra£to,cuius maircmo 
rientc li c6fr.ihat patcr cum prf dicta cccubina ma- 
trimoniumpo!lca,& fic lcgiiinictur primogcnitus, 
non ih mccliii^iur lcgitimatus quo ad prxiudicium 




rccandogcniri Ircm ibi lo.An. dicit, g>€tfi fccurido" 

cnitus lciiiiimus fiar clcricus , non proprcrca cxclu- 
cf primogcnirus lcgitime natii i lucccDionc primo- 
gcniiuri, foH^ dida coluctudo vcl ftaiutum, vt pri- 
mogcniius fucccdat clcricum fccundogcnitipcrrc- 
gulasgcnerales.vi iuriprtUsquxfito pcrius fupcruc 
nicns nondcrogerur,c.quanuis.& ca.fi protc.>lcrc- 
lcrip.in ^ &in rc^uia, factum lcgirimc.co.ii. Facitcr, 
quiaius lupcrucnicns.qnxvirtutiantiquxconluctu 
dints fal!^ lunt, alio non dato t\pn encrna^ in c.i . de 
po.prifa. in 6. & in cap.cum vcncrabilis. dc conluc. 
Ircmfacir^quia quanqium Icxabrogcnir.m vbi agi- 
tur de fa^to habente caufam a tcniporc lcgis abroga 
fx,iudicatur fccundiim tcmpus lcgLsabrogatx,vt vo 
luit Bjt.in l.fin.fTad I.Corn.dc fal.& nor.in c.nouit.dc 
iudi. & in c.i. de confti. Siccrgo diccndum eft, qu6d 
hoc cafu, lcHicct tcmpus primi ftatuti, & non lccun- 
dum tSpus fccundiftatuti. Hoccalu ciini habeat cau 
limex fi(\o, Tcniporcprimrftatuniudicandum fit. 
itcmiacit.quod no.Fcconfi.29;. vbidicir.^guardia 
nusdatusexccuroranteclc.cxiuir.de vcr.(ig. nihilo- 
minus poftcicxcqui potcfitin teftamcnto fibi cxc. 
^iicndademandato, etiam attenditur poftmodum- 
tcrapus,in quo non crat hocprohibitum, Itcm tacit 
quod nor.Ange.in Auth.vt cumdcappcll.cogno.in 
princ. & in Aurh. i'n medio litis l"acras ioflioncs non 
n^i.vbi dicit,g»fifa£tumifbitteftamcntumcumlcpt& 
reftibus, &fupcrucniat ftaruriimrcquircnsoclorc- 
ftes,n6 infirmabitur n?ud ftaruinm prius fafliim an- 
te ftatuium,quod mortc prcucnicntc icUaror n6 iin 
mutat.ltiad bocfacit,quod no.Bart.in I.omnespo« 
puli.de iuni.& iur.vlbi ftaturum induccns vcl tollcns 
cxccptionem , non habet vircsnifi^temporcftatuti 
fcOi.nonautcm afaaoantc ftatutum,& illud n6tol. 
lir . imputet ergohuicpriusdodori , fi pcrmifitalios 
pofl fcdoftoraros prius rccipi ad collcgiu:(ua.n.ncgli 
gStia iUii exdudit i loco priori, fi alius ad illum rcce» 
ptus fuit, fi illud dcbito tcmporeno pctijt, c. tibiquJ. 
dc refcrip in (5.& c.fi clericus dcprxbcn.co.lib. 

Etita.vtlliptafcriptumeft, dico &con(ulo eco 
Thcodolphus Specia, dc Crcma.Doctor, manupro- 
pria fublcribcns , figillumq; mcu c6fuctum appofui. 
Theodolphus dc Spcda de Crc. Dot\. Fcrrarix . 



ARGVMENTVM. 

Vnio ccdcfiaruraanfitprxfcriptibilis, &quatum 
tcmpitsrcquiratur,pofito qubd lit prxfcriptibilis: Sc 
tituiusdanscaufam prxlcribendi quomodoprobe- 
tur: & an cu titulo vel line litulo proccdat;& vnio,da 
to (p fit prxfaipubilis.an fufficiat tepus<to.annor um. 

1 Vnio Mt annexio m prtJ^etur ex diuturmtate 

temporis . 

2 Trxftriptio quadraginta annoruni, adhoc utpro= 

cedat,requiriturtitulus aptus ad prdfcribendut 
feu datts caufam prafcrilendi . 

3 Prafcriptio feu tfuafi pc(fepo fine titulo , ad hoc 

'vthaheat loium,re<juiritur tcmpus, in cuiusco- 
trarium memoria hominis non exifat . 

4 Prxfcriptio an ftt contra ius commune . 

5 'Ber.eficiorum pluralitas,maxime incontpdxibilit*, 

eHinimica Jacrorum canonum . 

A } TTxfcripxio 



•i D. Felini Sandaei 



^ , PrjefcrlptfO tnt^irrumphttrper kfhkurH aWt^. \ 
^ - Tefiiiiicportenspcri'CTbtmcrtelit,tvmpnJrat. 
^ Tejles t^vtproheuttnentoriamm cnrttrjriArnnm 

txtarct ^HX re(ju:rafttur . 
9 Interprttath ft cnntraproltare dclfentetn, ntajdmi 

:nl}i<^inijuih.ius communercJiUit . 
1 o Jitdex in fementia non d( let fui/itus tffe , fed nms 

tk diiigcAterinitcHi^are . 

I I PrtfcrjpriamillacummaUftdeproceaitietiamft 

fitptJfefftdHar^i tcnfporiSfCftius memOria i»,cW- 
trarlumnon ejfct. ; •,:..:.-.. (• ...! j 

I I Pc^i Csioreauiriiuriripr^fcriptme^idilh-^mMa, 

1 3 Tiiulusdtvet aUegari ^ prohari , tjiandoagitMr 

deimkncduaTumccciefiarum-.mcfHffUitjMf 
j/arjefolatnpojfcpmern. 

1 4 Titttlnf.putntiuns4tdcMfmdam prafcriptioncm 

'■ in^vnrofteecclefart^quamddv pro^ttur: , ' 
Jt^.. f ■' ,7 ' I*.. >'.i^oiip 

I $ Tiiulus putatiuus an atffcai probari m 'vmotte . , 

I 6 Unio an probetur, f^ fama-^rckct titulum , 

diutiajfuffiiiienterprolffitf^^'^ 

I7 Tititlttifatnupttbi«apmkaMtr . i 

1 8 Sintutumloc^ucns de fcrfp^ltt^ntiihii ^dfhH 

het loium in fukfcnpsa manu^eius (olitm . 
1 9 Te{fiScaufaredditioa)nJiarexduol/us,fiilieetra 

tionefXS^intcUccUt. 

2 0'Teflimm ttritatis initia wm dthent ejfeper ratio 
"^^''ht dijfutdndi, fed eptodata^tt ipftus 'veritatis. 

2 I Titulus y (^ui fvere pnhati rtonpoteji , au prohetur 

per cominurtemreputationem tituii . 
2 i idofpitale pr^fumiturauthoritate epijcopi «mjlru 

Eium.ft ihi diuina cclchrantur- 
2 3 Ecclefia illa dicitur ejfe pamper , qux non excedit 

'valorem ducatorum d:ct m . 
2 4 Filitts, <jui t iuente patre feorfum haiitauit , 

ft emancipatus longo tempore contraxit,ualent 

contraclus,cjuia prxfumituremacipatus , tx quo 

•viuente patre fcorfum hahitauit. 
2 5 Socij duo, tjuos-fvcios tjfeappantit , demum in 

diuiftanejletijfe pcrdeccm annos, licetnon prohe 

turaiiter diuijio^ex diutumitate temporis frJtfu 

miturdiuifamfocictatcm. 
2 6 Vitlum vnius integr.tperfena prahet iujlam cre 

duiitatem . 

2 7 Clericus adJiriSiitf a fuperiort, ut titulum Jux ecs 
tlefia ojiendatjft huilas amifit{ necpereas dt tis 
tulo docerepotejijfiprohetdiU diEiam tccieftam 
tenHiJje,praftimiturpro tittdo, (sr fufjicit. 

2 8 Clcricits,<jui tenuit henefcium lon^otempore fcien 
tt^p^fente dia-cejano, ncn poteH compelli ad 
dcccndum de titulo. 



2 9 Cleticui , tjui mtdto temport jietitm ordine fu^ 

diaconattts ,ft perdidit literas fitx 0rdinati0nit.f1 c 
nihilominus cenfendus efi fuhdiaetmttr . 

3 Q Trt^atumexprefse dicitur, (fuad refuhat *virtHa, ^ 

liter ex ratione inteHeSius hene appr^hendenth 
. .exipfts aElis feu prohatls . 
3 I Clericus fi ptr triennium tenuit htnefcium , ^ 
pojiea perdidit infiitiitionem,flahitur iuramens 
to fuo . 

3 2 I^uld efi canciUari.e apojlolica, qupd cotra eum, 
quitricnniohencficiump»ffcditpacifice,nonpof- 
ftt (juicejuam opponiprxfcrtptionemcomemens, 
nif^vitium fimonii, 

3 3 Cltricus ill^itimiu,(juidiii tenuit^eneftcium, fj^ 
perdidittitulum coUationis, Qr ie^inmationis , 
anteneaiur docertde legititnationtet coUatiosi 
ne,anuer'oex Jola diuturnitate pcjfefsionis pra» 
fumutur. 

3 4 yhitur itna ecclefta ^teri > citm altera earum ejt 
pauper . 

3 5 'Bencjicij titulus prolnuur prafnmptiue m henefi' 
ciedihus . 

3 6 Tejits ad hoc ut prchent prxfcriptionem tanti 
temporis, cu 'm4mtrimiayerc.w«Uttrdep<m€99 
debeant. ' ,, . , 

3 7 TeBium dicla recipiunt modijicatumem a comttm 
ni ufu loquendi, ^ fecunditmcommunem intel 
ligentiam interpretantur , 

3 8 Trfitum diEia,non dehent intelligiJecunJum /Hi 
tilitates iuris . 

3 9 2{ufiicijagacittr^ptrite deponetesiJitfpeEli funr 
de fuhornatione . 



Confdium 



I I. 




IRIGE Domincvcrbamcaln viamve- 
ritatis&iuditix. Clarifeimc dodor,in' 
caula viiionis coram vobisp5dcntc (cri- 
bam pauca vcrba.quatum mihi vidctiir 
proiullitiavtriufquc pattisbcnccxami 
nanda. Er prxlcns controucrfiarcducitur ad trcsdilli 
cultarcs. Prima,an vnio ccclcliarum lit prcii:riptibi-« 
lis. Secunda, polito cp nt,quaium tcmpas tcquiratur 
adpra:rcribcndum. rcrtiadiilicultas^ncxattcflatio 
nibus fclhuni lit lulKcicntcrprobata polTcnio. Circa 
tprimum, licci fucrint opinioncs , quia Holticlisin 
liimma dc luppicda ncgiigcnila pralatorum. §.quot 
modis.vcrliculo,iiippictur.vbidiciT,g>tcmporisdiu«. 
turnitas non probat vnioncm vcl anncxioncm.& idS 
voluitHoliicnlisin ca.nonnulli. dc clcnonrcfidcn. 
prout rclcrt ibi loan. Andr. circa mcdium.iii vcrficu. 
quid li lcmpcr. vbi Hollicnlis timiat , 9 licct cx con- 
luctudinc fucrint tcnta: du* ccclcliaf pcr vnum icdto 
rcm. tamcn illc.qui cas poffcdit per lolam conliicm 
dincin non cxcuCatur, w ibi pcr cum. Tamcn in hac 
ditticultatccft icncndiiinc()nirarium,proutfimiat& 
dilputat 1 oaancs Aodrcas in rcgula,qui con t r.i i u ra. 

lib 6. 



Confilium 



Ifb.^m mercarfall.af 5dcm renuitglo.in vcrfi.ad m«. 
Jam.inclcmcn.i.dccxccnibusprxlatorum.&domi- 
-iius >Jorianus m clcmcntina, quia rci;ularc$.circa fi- 
.liempriiic.in vcrli.so. quaTO.dcfapplcnUa ncKlijicn 
.<»apr.i-latorum. Et Panormitanusincjpitulo, cura 
. paltotaiis.de larcpatronatus. in orincipio. 

''"'".""*^^*^"^'<^"'r»'2^'ccndum vidcturabf- 
-tjucaliquadubitarioiK.quodautadcft fitulusaprus 
:ad p.'a:.criDcr.c.um,rcu danscauramprjlcribcndi:& 
-««".cliifticcrct tcmpuj quadrag:nra annorum ,pcr 
^apirulu. dcquarta.&ibipcrg!ofram,in finc.dc pr.v. 
fcfiptiombus.Namvtdicuntdoaorcsibi,niiirui(rct 
tiiulus.non fuiner futHcicnsfcmpusquadraEiiuaan 

3 norum, prout glolla.ac ibi firmatur. Aut f agitur dc 
quali poUcnionc,&: prcfcriptioncfine iituIo:& ninc 
requintur tcmpus,in cuius conrrarium non fit me^ 
mona.Hoc probatur per cafuin in t crmin. in c. i . dc 
prxicriptionibus.librolexto, vbiin prsfcriptioni- 
bus.in quibusiuscommune vcl prxfumptio cft con 
ira pra:fcribcntcm, dcbaallcgati tituius, & probari i 
« tnnc luthcit tempus 40. annorum , vcl rcquiritur 
tcmpus,incuiusconfrafium non cll memoria . 

tt hanc doannam firmant omncs doftorcs in 
capit uJo,li diligcnti. dc prifcriptionibus. & non po- 
idt dia contrarium , ciim fit cafus & dccifio in tet^ 
iiniiusindiaocapitulo primo. 

4-. Mod6 in t cafu nodro pfcriptio &poncflio cft co 
•traius, cum iusprohibedt& rcfiftat.co quia quxli- 
bct ccclclia parochialis dcbct habcrc rctlorcm, capi 
tulo.cum non ignorcs, dc prarbcndis. 7. quxft.i. (L 
cutalcerius. ^ 

5 . itempluralitasbcnefidorumtmaximomcompa^ 
tibilmm,cll inimica facrorum canonum.yo.diftlfiti 
«oru.(icc.quiain tantii.5cc.dc mmta.dcpri-b£Jitt 
Cuin igirur in cccJelijscompatibilibusias rcfiftar» 
mcrito ad przfcnjcndum rcqmritur rcmpus.in c\t 
lus contrariumnon fit mcmoria.quando non adcft 
tiiuJus.qui nondctciuram pixlcnLicndi.vtpcrglof 
famm vcrlicu, caulara tnbuat. in difto cap. priifio , * 
& m cap. fi diLgcnii.in vcrjicu.iullas titulus.de prj^ 
fcriptionib. vbi plcni pcr dod orcs. 
•j tacrgocalu-.quoajritutdcprifcTiptionc ccclc- 
• fix , tanquam vnita:fcu anncxa:, licct proccdat pra^ 
fcripno.tamcn quia primo cft contra ius, & ius coni 
munc rcliilit pollidcnti, rcquiritur titulus, & ablqud 
titulo requiritur tcmpus , in cuiuscont rariunv non 
litmeraoria.&itaintcrminis dcciditloanncj An« 
drcaJlndicUrcgula,quicontra iiira;in finc:qui hac 
quaeftioncm diiputauit , & lichabctis decdioncm iii 
icrminisloan. And. Idcm dcciditdomlnus FloriaiK 
iadido vcriic.io.quaio.vbireprobatisopinionibus 
Landulfi , concludir, quod cum ius<:oninuine rcfi- 
flat , Don fufhcit r>rxfcriprio, nifiintcrccllcrit titulus 
fufficicns ad dandum caulam pra-lcribcn.li. Etcon- 
cludit, quod tcncndo ftu poflidcndo alterum bcnci 
fiaum anncxum , fcu vniium , proccditpi-sfcripiio 
feuconfuctudo,modoprxdifto. • • •• 

IllasuntvcrbadominiFloriani inrclligcntis mo-' 
doprxdifto, anfitpra:fcriptiocum titu;o, vcl linc. 
Et idcm dominus Florianus in §. primilla. in vcr.? L 
quxro.fcmpcr fit,& rcmittic ad ca, qux dixir in dift. 
vcrliculo, vigcfimo qaxro.cum contrariura non 
pofiit dici, pcr calum in didlo cap.primo. dcprxlCTi- 
ptionib.inlexto.itaquod dc hocnon efth.vfiran- 
dum. Etcrt dccilio in tcrminis loannis Andrcx lu 
dida rcgula. qui conrra iura. in finc. Et nofcis quaa 
ta litauihoritasloannis Andrcx. 

Tcftcsautcmin hac caufa indufti non probant 
de aliquo tttulo , fcd indifFcrcntcr lupcr hocinicr- 
rogati, dicuntfcncfcirc.lblum probantrudcmpoH 
fcflioncm, noacoloraum aliquotitulo.lu potcri- 
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tisvidcreomncjteftcsin interrogarorijs parris'ad- 
ocrfi.omnes indiiTcrcntcrdicuntlcnclcirc. 

Circa icrtiam & vltinum dilHcuItaicm.licdtoir^- 
ncs tcftcs communitcr nitantur probarcdc qnafi 
poflcfnone4o.annorum,noncoJorataaliquo titu- 
10. Et ij tcflcs nihil probant, cx quo ablquc tiiufo 
rcquirirur tempus. in cuius contranum non fic 
memoria, vt lijpra, & maximc, quia in iftos quadra- 
gmta annos fiiit prilcnptio interrupta^b quiacbn- 
Itat pcr publicum inftrumcntum lam lunt duodfr- 
cim anni, &vlira. qubd dicb ccclcfia fuit coUara 
domino Bartholomco Tarufibitanquam bcncft^ 
cium diftinftum dcpcr fc, & non vnnum, quocafin 

6 t pcr vnicum adum contrarium intcrrumpitur ptx 
fcriptio, vt pcr gl.in l.ncmo.§w tcmpora!cs.H:dcrcgt| 
lisiuns. &pImol.lnc.accedctibus.dcpriuilcgijsv»ra 
gj 5r non clfet probata prilcriptio 40. annorum.Tii 
quicqmd fitdehac:prxicriprion«.^o.aiinorun),oo« 
vidciurcurandiim 111 hac pra;(criptioiic,^ qualipof 
fcflionc, contraquamius rcfiftit, vniipraolleuluui 
cft.Sc)Iumrcpcrioduos icftcs.quidcponunt dc vl- 
teriori tcmporc . vidcliccr , Zanctrum, quinrum tc- 
flcm in ordinc , qui lupcr qaarto capitulo intcrroir 
gatus , a quanto tcmporc citra , didU ccclclia -fttrf» 
vnita.vndc lc nclcirc dicit, fcd crcdit qubdfintlort^ 

7 anniccntum, &cHict tcftis non probat.qintTd^* 
ponit pervcrbum , crc-dit: vtpcr Bartoluminli r« 
ff.dc vcntre inlpi. & in l.quid tamcn.ffi arbircr.tt.d* 
arbi.Similitcr aliustcftis Ramtaldus firxnis tcltisin 
crdinc, fupcf quarro capitulo nititar dcponcr<» eki 
tcmporc , cuius initii incmoria non«(t m conciu^ 1 1 
*ium . fcd diponif cius tcUis ludicio , quo c»i'm»on 
rconcludirncceirario , vt per Birtoium.in diao,f;ti 
hrbitcr. Idcm Ang. in l.lcicndum.dc vcr.obli«;.coJvl^ 
in fi. Idcm Batrius inc cum oiim. cbf.» .dccirn.i^A) 
pcrBar.ind.l.r.ff dc vent.intpi.Oblpa^inos rcpitn»««» 
iivlfimus tcftis fupcr quatto capifulo; dcponit <lo 
tcporc , in cuids^ jniiiu non cxtat mcmoria: ted noi» 
Vidcturrcddcrcbonam rationcni, quia poftcAiiw 
^ropiatusquanto tcmporc citr.i.rclpondictiralitcr 
ncfcirc. Itcmintcrrognus.lipcr tcmporaprircrtm 
fucrint rcftorcs diucni in diflis ccclcli js , di x 11 (e nc* 
ftirc: vndenon rcddit concludciitcm rationcm.-i..r 
' Et aduertcndum. quia , vt fuprioftenlum cft , Mt 
hacprxfcnptionc. Contra quam iUs rclillir , & po|!{ 
fcfho cft contra ius , & confirqacntcr ad ca urandam 
fjrafcriptionem.rcquiriiur tcmpus, in cumsconti» 
rium non cftmenvoria, VI fupri. 1 

8 EftdiJigcnicrt-Oohfidcraridum, vtfum tcftcs ad- 
Tdiifti probcnt memoriam non cxtarccuni alias to- 
tcf facilc vnicuiquc tclli , dicerc limplicircr incmo- 
Tiam non cxtarc in contratHim^. vnde quomodo 
pcr Tcftcs probctur mcmoria non cxrarc , habcmus 
tcxtum & ibipcr dod. in 1. li arbitcr.ft^'. dcprobatio- 
hi.vbircquirhur.qpteftisrcddatcaulain lciatia:, quia 
omniu eft cois opinio , & <j) nec vidcrint ncc audic- 
rint in contrarium,ali.is tcltis non probac mcmori* 
noncxtarc . Hocidcm voluirglofl.ordinariain 4y* 
(&o capiui.primo, in fin.dcprilcriptio. hbrolcxtoy' 
quam glofl. vidcatis, quia fcmperallcgatur , li tcftcs 
concludcntcrprobcni mcmoriam non cxtarc;quia 
dcbcnrdeponcrccjuod lcmpcr vidcrunt &audic- 
runiitacflc,& qiibd nun^uam audicrunt, iie< viu 
dcruntconitarium.&qubdcommunisopinioctt,' 
qubd fcmpcr ficfuerit: aliAstcftcsnihilptobanr.Et; 
ita ctiam voluit Hoflicn. & Innoccn. 111 cap. qui pcr 
nouaie. & in cap. vcnicns.dc vcrb fign. & in bpcciii 
titu.dcproba.§.i.in vcr.vltimbquinr,quaJiicrpro- 
baiio. &:maximcibi , in huius auioin.prxlaipooiu»' 
probationeali^idlisnihilprobit^ • - | 
9 Mod6,t GvcftrarcucreriadjgncturinTplcereho» 

A 4 tcftcs. 



4. .1! D.Feli 

Itflcs. hdlh vidcreporcriris,3n pcobant.cutn no r^d 
(Unt caulam concludcniem pcr aiodos, quibus pro- 
.beturmcmoriamnon cxtarc Eidixit JiiM.inl.ingc- 
fuum.if.dc nat.liomi.quod lotum pc nviu»caul.'ellat 
iti icllib. Et nouit cuam vcflra rcu^rcua .quoil intcr- 
pictatio fit contra probarc dcbctcni »c. in prilcniii. 
dc probatio. maximc m ijs , in quibus jui commu- 
Jicrcliiht. 

Placctvcftr*rcucrciic,proiuftitiavtriurqjparti«, 
^liUgcutcf conlidcrarcdidos tcilcs,& ca,qu<; pcr mp 
/cnpia (unt,&rc bcncdigcila, non cll dubitandum , 
<|Uodmlbtiam partibus adminirtrabnis, 8f cgo nul- 
lo lumahudintcrcflcprctedo.Ampliust.vidcausSpcc. 
li.dcappcUn ^.nuncbrcuitcr.vcruu^lacaulacfl.in §. 
pcr ic.qaantum inl\ruitiudiccm.vc nondcbcatlubi- 
lus cflc in rcntcntia,lcd omnia diligeiit i inquititipnc 
inucftigarc, ^o.q.S;iudicanfcm.CAtcra pro iuftitia. 
f hiiippusdcPctullo. LausOco. 

Eiufdem ad prxdicla propterapojiillas . 

«^ao LARISSIME Dodor , cgo nbri fadcn<Io 
dubium ,9) vnionon poisit prxfcribi: quia 
wSliB» glo.cft quod ficin vcrli.ad mcnUm, dc lupr 
plcn.ncgIi.pra.la.&do.Flo.invcr().jo.qu.vro,in clc.i. 
de cxccJsib.prxlato.& Panor. in d.ccura.dc pixbcn. 
& lo. Aod. in rcgula , qui contra iura. Scd diiiicuiLas 
cft. quantum tcmporis rcquiraiur . 

Itcm.an cum tjtulo vd linc titu.& auomodo prq- 
bcturtitulusdanscaufam prifcribcndi.Et proiuridi 
j i ca t "itclligcntiapra:di<Ua; dilficuifaiis, qu.x cum dc- 
pcndcat a prxl'criptionc,& cz ca fundctur,prxmutca 
^umeft pruno, quod cummalafidc nulla prxfai- 
ptioproccditiCfin.in vcrf.nulla.dcpMlcrip.ctiam (i 
dlct pofletsio tanti tcmpons , in cuius contrarium 
oon cfl mcmorta, lccundum Io.And.& alios dodo- 
rcs, pciilludvniucrlalc, ncgatiuam nullam.iud.cfi. 

fadt rcgula, poHcUbr.libro 6.cfl glo.pcnultin c.t. 
dcprxfcript.in6. ■ ' • 

Sccundo primittendum,<i' lincpoflcsflonc nuJla 
pra^lcriptio proccdit.v r in rcguia.finc poHcslionc.lib. 

.ctiam fi cffet prxicnpiio ranti tcmporis, tn cuius c6 
trarium noncUctmcmoria. vi hab^iurin ccaufatn. 
ibipcr ranor.& aIios.de pr«lcrip.cumaddlcprzrcii 
puonis rcquiratur poflclsio vcl quafi . 

Hisprxluppolitis.luntcolidcrandiduocarus. Pii- 
mus.quando duxcccicfix lunt poflcfla: ab vno vcl 
pluribus rcdoribus timpiicitcr,notantcrquc anncxc 
leuvoitxvd dcp^adcntcsadmuiccm,&: iflocaiiino 
ptocediiprxfcriptio.cum non fuerant poflcflx,taa> 
quam vnitXjiSc vbi noncficurrit quafipoflcslio vnio 
nis fcu anncxioniSilmc tali poflcslionc nopoirct pro 
ccdcrcprxkriptio» vt lupra. Itcmquiaindidocalu 
cflci polldsio cum tnala fidc.Er idco quia cflct mall 
lidcs, & quia non adcflct quafi pofldlio vnionis, nd 
cauratur,nccproccdcret prxfcdptio.vt liipra : & iflQ 
caiupotcflproccdcrc, quod noiat Hofli.iniiim.de 
kjpplcn.ncgl.prxla.^.quot modis. vcrli.fupplctur.vbi 
diat , 9icmpoii$ diuiurnitasnot>probat vnioncm 
vd anncxioncm.*nam dcbct iniclluii.quando bcnc6r 
cia fucrunt poilcirainon tanquam vnita.lcd limplid 
tcr.Sc codcm modo potcfl proccdcrc.quod not.Ho- 
fti.iad.c.nonnulli.dv clc.nun.rcri.qiiaudoduxct:cl^ 
fjx funt limpliciicr poflcnx. PatcicigOAluod in lioc 
primocafunoacadiiprxlciiptio.lcu dc confuciu- 
dincira^karc. ,1 

, £ft crgo nccdTariu cdTiderarc lccundcm cafum» 

Suandoduxccdefix iuni poflclfx tanquam vniix 
:u drpcQdcntcs : tunccnim, ciim coiicurrai quaii 
pofldsio vnionit,cauf4turprxlcripiiu. tt iJcopro- 
bataquafi pofTdGonc vaionis, dladucctcndum^^ ^ 



aur conflat dc vero titolo, & fimilitcc non cadit ft^- 

icriptio vcl confuetudo: quia (i tiiulus vnionis dt 
vcrus & iu!lus, iccundum ca,qux habcntur in cvoi- 
rc. dccxcclsib.pra:lai.&inc uouit. nclcdcvacantc. 
<& i^.q.5.& temporis. cxquo conflat dc vmottc. & 
dcbito modo , & lcruata torma turiS', non cadit ncc 
cfl opus tunc dc pralcnpiionc vcl coniuctudinc tra^ 
darc, vt pcrg'o.m vcrbo, caulam (nbuat. md.ci^de 
prxlcript. in 6. 

Si vcro coflat dc vcro rit u'o,<cd roliim probat pol^ 
fcflio iplariim ecclcriarum.unquam vniiarum&ait- 
ncxarum , &hoccafucxquo noprobaiuraliquis.ti* 
tuluspuratiuu! , lcdfolaquati poflcflio vmonis > 3c 
quodccclcli.vtcnix lucrunt tanquam vnitx vcl d<- 
pcndcntcs, proiit cfl calus noflcr : runc rcquititur tc- 
pus, in cuius contrarium non cfl mcmoria. & inixkc 
nabctis dccilioncm in terminis lo. And. in rcguU, 
qui contraiura.lib.6.vidcatistlicma,vbi quxritdcre 
dorcparociiialisccclefixfuiflctenias 6c pondlastS 
quam vnuas &anncxas, & tamciihoccalu lo. And. 
in h.cui condudit prxicribi eo icporc.dc cuius initio 
non clt mcmoria, pcr c.i.dcpnticrip.lib.6.£ti(ctum 
io.And.in liudccilione, inti.rcpctit.dumtamcopo 
iica lictucni ccclcna,lciiicct vt anocju vd vnica.ifU 
cfl formalis dcolio lo. And. 

Modo ita fornialiccr comigit in caLu noflro , quia 
Hcet tcltcsdicanr,quodifla bcnelicia fiicruntpaircr- 
ia tanquam vnira. ieu dcpcndcntia , pcc hoc non iuf> 
fidt prxlcrip1.40.anno.quia pcx lolam pollirrtionem, 
tanquam vnita& poflctJa anncxa vcl dcpcndcniia, 
non probatur litulus , lcd bcnc probatur lola poUcl- 
fio , lciiicerquod iuerunt poflicfla taquam anncxa lcu 
vnita vddrpcndcnria. £1 idco hoc calu rcquititur 
prxfcriptio tanii tcmporis, in cuius contrariuiu non 
cfl memoria.habctis thema, caulam & decilioncm 
darislimam loan. Andrcx in dic.rcgula. qut contia 
iura.piaccat vidcrc & bcncconlidcraic, quui cxlioc 
critisclari. 

Dum crgo f vdha rcucrcntia dicit , quod tcnece 
duobcncliciarajoqujmanncxa vcl vniia.nondlQft- 
tra ius : Kgohocfa[eor,qu.mdo conflat dcuculo* Ai 
tituiusdcbctalicgan & probari: ua icx.in d.c.t ibi.tc 
nciur probarr. 6cd quando non conflat dc titulo pu 
latiuo, no lufllicit ptobarc foUm quali poirdrioocm 
vnionis: & lic g^bcncficta haccint poflcfla & tcnia 14- 
quamvnitarcudcpcndcntu; pcc tioc cnimuondl 
probaretiiulum.fcd Ibiam puflcliioncmvnionis.bt 
idcodidocalitrcquiruurtcmpus, m cuiusconira- 
riumnoncftmemona, vt pcrloan. And.indi;xc^. 
quiconrraiura. 

Aducrtatiscrgo. 9licct tcQcs probcnt,^ vidcrunt 
tcncrc& pollidcrc iflasccdcliasianquam \ niias. lcu 
dcpcndcntcs, cxhocnon induciiurprobaiioalicii- 
ius tiiuli , fcd lola qualipoflcflk) vmonis : qaia;{iifl- 
flcsdcponcrcnt,(^ vidcruni tcncrc&poflidcrcccdc 
lias Gmpliciicr : lunc clarum. 9 n<in poflct iubcrc lo 
cum prxfcripticvtlupra ptxmifliiiu cfl.AdinUticcn 
dum crgoconiuctudincm &prAkitptioncm,cUnc- 
ccflariumrrobarcdcqiunpoflcfltonc vnionis , &<p 
jcflcsdcponanr.q> vidcrunttcncrc& poflidcicd|<:il4s 
^clelias lanquam vnitas & dcpcndcaics : & hoc,C4- 
iu iicdtdlcsuadcponant,non probatur titulusiqula 
fiex tioc probarc(urti(u;uspuiaiiuus prout vo( dit^i 
tis.iunciuthccrctpra tcnpno^o. annorutn. j 
, bcdquid li pcrdcporiiioncsteftiu modo prfditdo 
noiurgit probaiioalicuiu&tituU.lcd Iblu inlurgir^ 
batioqualipoflcl]ionisvmonts:idc()efl,q>rcquiniur 
tcmpus,incuius contrjnum noclt mcnioria, vtpvt 
lo.Andr.ind.rcgula.qui coinra lura.Et viucaiis bcnc 
thcmampnnapio,&dcdhoncm in H. prout iup^i 
fgnaui. Etjdco ccftcs in cafu noiUo intcrrogati dc 

litulo 
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ititvlovoionis > dicum fe ncfcirc : fblum probltqoa(i 
peOcilionaa vniQnis , & no lufticu ^legarc t jtulum 
au,( quo<l pcr icflcs aUcgatur iitutus vmoms,nili pco- 
^tur.l ta icx.in d c. i.dc prxlcripcjn 6. 

. Titulus amfc putanuus ad caufandara prxfcriptio- 
nem,c(t .li ptobarciuc 9 cpiicopus vniuii . tanicn lio 
fcrua(atorinaiuns,autabfqucconicaiucapiiuli ,vH . 
fi capiiulum ccdclic cathcdraiis fcciflct vniontra va- 
cantc icdc, vcl »inc conlcnlu cpikopi. Aut (i inforior 
a^epili:opo fcartirt vnioncn)>qui non poiuilVct vot- 
rc,d.c.(icut vnircautli fuillctinipctrata vniopcrluc 
-las lubrcputias Papnr.iUis & linnlibMSi calibus iitulus 
talisdarct caulam prxfcnbcndi.licci clictuiuaiidus : 
tamcn quia in putaiiuis lucccfliontbus ltjfljcit> & itfi 
glotr. quarta in c cum dilcclus.dc <opluc& in ^ dc 
quatta.dc pracfcrip.in vltinia gloli; in ri. pcr gl. in vcr. 
«ufam.ind.c. i.dcprilciip<.»n6. ttdc huiulmodi 
titulis vcl aliquococuai.tcktcs niiiii probant.imodi 
cuntfcnclicirc quodutulusptttAimus probctut: 4c 
lunciiiiliccrct poOcflio quatuotanaorum.vi fupr^. 
Scd prob.irc foiam poflcinoncm.quod taquam vni- 
ta flc anncxa poliirflafucnni, non cfl probarc tuu- 
lii vnionis, lcd probaiur folum quaii policllio vnio- 
nis. 6c boc cfl quod voiuit do. tlo. in dicto vcrli, jq. 

iSquiEtoli bencconiidcrctis.Nccobflat t quoddicit 
Baran 1. C dliis. IK dc viuca.quia idcm Bar. concot- 
datt dicit cnini.quod tjtulus putailuus dcbct proba- 
ri. Ncc poflbmdiccrc contrailuai, cum lit tcx.in d. 
c. i>£t probace t quod canquaiuvnju poflciia fuft- 
.riiUtnon cfl probacc tituJum, vt lupca. 5ed tcflcsa«^ 
iUi intcrrogati dc titulo . & quis vuiutr. dicunt lc ne- 
fcirc:idco hoc cafu tcqtuntur prc(cri.tanu tcmpori^ 
incuiuscontrarium lionfitmcuioria, quxmimmc 
probata cft.vtluprjuPlaccat j^tur coiilidctarc.quia 
auttcflcs dcponuntdo poflcflionc fimplicitcc,4t 
tanquam vnita : & lioccalii non proccdcrct prxicii- 
,ptio:tumq^uiaiioiicliicc polliiflio T<iionis.tuniqui* 
dlctmala fadcs ,cxquaiuscomnntnctc(iflif,vtii;fc. 
-dcmalta, & c. ciim non ignotcs. dcprtibcn.jik dicia 
rcg.Qui contraiura.Oporrct crgodiccfcquod pro- 
.bct pcr icflcs , q> bcncfiaa fucrunt poflcfla canquant 
ivnita: & tunc ti diciiis.q^ cx iu>cidics probcnt titu- 
lum,& fic fufticiat poflcJlio 40. annorum: tunc qux- 
ro ivobis, inquo cafucrit,9rcquiraturtcmpus,in 
xmuscontranum nontit mcmonafCcrte nonciigt 
•darc calus;quia li tcflcs probant polfcflioncm lin^pli- 
atcr abfq; qualitatcvnionis,vci anacxioois.no cau- 
fatur prxlcrip.vtnunc proximd oilcnfum cft.& pro 
bando qualitatcm vnionis, & g» tanquam anneia 
poirdTa tucnmt,ws diciiiscircprobaium iituium.ilc 
iuficia 40 .an nos. N 00 cnt crgo darc calu m ,1 o q uo 
.Kcquicatur tcmpus,incuius cootrarium non Itt mc- 
moria:3choceiltalfum,vtindci.& pcrlo.Anand. 
rcgula, quicontra iura. Vcriim,quiaprobarc,quod 
^ieneficia fucrunt polVcfl"a tanqium vniia, non. clt 
piobarc litulum.lcd foium quaii poUcilioucm vniO- 
ni». Idco dt.quodindi^o calu rcquiciturrcmpu», 
•incuius contrarium nonfit mcmocia ,prout mtcr- 
minis didt io. And. in dida rcgola , qm contra lura. 
qaera diligcntcr conlidcrctisin protrm. in thtrtu- 
tc,&poflc4in tin. indcdlionciquia ponit dcciiio- 
ocmin tcrm.ad bancduhcul.:de^ua agiturcorani 
vcftrareucrcntia. Laus Dco. 

£XccltSsDo£tor& Rcuer.dieminc Cacdi.Raucn. 
VicancdignilTimc . .1 . 1 
• Pro clariori dcmonllratione furis D. loannis Ada 
rix i Qoarijs , cupit vcftra rcucrcntia , rcipondc- 
ri ad qucdam obie6ta,qu^ fiunt contra ipfum- Quo- 
niam djcitut , quoddato quod vnio lii prifcuptibi- 
lis, non tamcn luflicit przlcnptio communwanno- 
rum quadragima.icddcbct cUc iungifsinu tcuipoas. 



cJc coias initio mcmoriain contrarium non htlf^ 
tur, vt multum clarc dctcrnjinat lo.And.in rcgula , 
quicoiura.io mcrcu.J:t diciiur,g> tdlcs fuittonpro 
bant dc lioc tcmporc; crga &c. 

Inliflaraigitnr circa duo. Prim6,q»ctiam G tcftc» 
fuinon probarent dctanto tcmporc, nihilominufc 
dcbcbat obtincrc . .Sccundo, quo J vuo rc^tc lcgcnti 
&iiitCTprctantiapparctcpoieii,.q>icltcs ipii pro iiia- 
iorcpartc probcnt diuturnitatcmtemponslongilli- 
mi , cmus initii non lit mcmorit in contriteum. Ad 
primunidico.quod intcntio ifliusd. (oannis Marix 
cfl fundata hoc niodo: quu oon allci^at foiam dio- 
tuiniiatcm tvmpons lcdallcgit iitulum,qucmoon 
potctiprobarcvcrc.qui.inon rcpcrit inllrumanum 
vnionis.lcdprobat utuluioprxlumptiuctquia tcftcs 
dcponojit,quodpri;dccdl<ort5lui tcnucrunt ccclo^ 

jtfliamlandi Apoliuuns Ettapparct.q» homincsiftai; : 
rumcccldiatumiiarcputatKrunt,«S( nocfl quipco» 
bct.aidicat conicjtiuiu . vndcifla famaf.!cix viiiO- 
IJisprobat titulumiUum,attco^dicuurprobatusti 
•tulusliifficicntcr- F.t mih» vidctur,quoddc lioclit^*. 
pcrtadcciliodo. Bar.in l,CcIiusi»i»«.i. col.ft.dc vlu- 
cap. invcr.poncg»patcriuii$cnut fundum,A.c.vbi 

17 1 apcrto orc vult , quod luthtit probarc ntulum pit 
blica fama. Et ita hicdato quodtuulus lir pctdituiu 
umcncflcommunisopinioiolocodctituio : quiA 
contino^ hoouncs Gnimuli rcpataucrunt ccc clii t 
fuam vnu5 lantlo Appplluian ; tt hoc luadct graoit 

Saupcnas iilius ccclclix , qu? nullo modo poflin 6»- 
intrcproptiumrcclorcm. Jitidco fial.in l.i.>n i;.q. 
Cdcravcn.pone,inquit,q?cgOlitjgansnoii poil4im 
f robaredc titulo panns mci. itipcr rd alicuiuspolkf 
lionc: cecidi, quomodopotcro vcndicarc?& rdpo»- 
dct qi pcr indicia.puta pcr publicam voccm,«S( dmk: 
•vndcbcct non probantiiuium,probo iultiliiinnm 
-crcdulitatcmtiinli, vt ibi pcrcuni. Sicinpropoiiro 
•unpoflibibiaf protiandi titulumvcrum non doboc 
-adco attcndi, quia cr aducrlb prrualcat tot rdhum 
:ancucratio,nonlimplicitcrdcpolldsionc, icdqualt- 
iicatiue,lcilicci quod tcntafuit tanquam rnita &«- 
corporata. • 

£t fi (uccrciur, g> fufticcrct publica fama,.uclconi. 
xnunis opiniottamcnnvii dttdtu^qui dcpomfrdc 
•lioc.Rdpondco.quod inio tcHc inuienu dl proba- 
tafama&communisopinio. 

Pnnio adduco, quod no .Bal.iit c. pr^terca. in pii- 
ma coLdc tcft. vbi dicir pcr il I um tcx.n o. qnpd cx. pln 
Tibusconciirrcntibus^etiam li tint diucrii gcncnsipc 
fultat vna probaiio intcgralis, vcl faltcm violcnta 
prclumptio.Ad idcinallcgat c.cumdilcclns.dcliit;- 
.ccifiu.abmidiato. 

Modo dico, quodafins.dcquibus tcftcsdcpb- 
•nunt.viddiccrdjuturna pcrccpho facramcntorum, 
in quo ntjnefl qui dcponardccor^tratio.inducattf 
fcitum communisopmionis-Nam protixto crcdcfi- 
duracfl.quod lubditiprxlatosiliosadr.icrunt ,opi- 
nantcsiusccddiasvniras, cum totfclksdicam ,q» 
■tcntarfucriint vt vnit.T, & poflca dicitur dc concuciu 
totius plcbis,qtiod lane induat probationcm f*™|- 
Sccundo addHCO,qu6dcx didiiicflium& cflcai 
bus, quosprobant,rclultat opiniovulgi: Ergoclt 
probatatama.ltadicitliar.inl.liconftanic.in i.q.4. 
partis. ff. foJu, mat. vbi vuit.quod coramuius opmio 
vulgi cfl fama , & quod illaprobciur i CTiam fi tcflcs 
no diccrcntcxprclsc ita 6>re vtllfl;iopinion8, li dcpq- 
nant adum.hoc dc nccdUtaicconcludcntes:4tJioc 
vuh Bar dum dicit.virum hilxrrcrot dcbita.&c u 
Modo iuc aficrtio lot tcltiuni.quod tcnucrint * W 
vnitas&attcltatio concurlospopuli probantcodt- 
muncm op, Ergo 5c pritnom ; & iUod iruhi iipadudu. 
4c ita ciax^ tratVUiit Bai4aLVbiadtmc.in ccr&quit. 

ritgL 
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■ifiigT.C.3eiarcdo. ' ■ • • 

Tcriioadduco Spc.in tl.dcprob.J. i.rer.llludatf« 
temfctendum.vbidicic,quo<iii rc(tis.dicit fe aiidiuif 
fci maioribus.Sc 9 cxachitrlo non pcobaturcontra 
riuiVi , doccbitur dc communi opi. & dicenti , qu6 J 
hic non (itprobandacommuuis opin. inciibit onus 
probandi.quod probo tali rationc: Conimunitcr 
non danrur duic ccdclix curar.r duobus liiccclTiu6 
in ttiulum. Itcmcommunitcr cccldta curataaltcri 
vnitur. ida iunt nota. M.odocomiTiunisaccidcnria 
transfmonusprobandi in aducrfariutn : gl. in I. nc- 
quc natalcs.Cdc proba-Ergo cum conttct dc pollcl- 
lionc continuata pcr duos,6c dc paapcrratcecclclia: 
litigiolxAdca£tibuspopuii,pcxlumiturc|up(lcom 
munisopimoeratdctituio, &:vidcanturtellcsin fi- 
nc rcptmi»chart.i::ibi,6c ab .intiquioribus. 
8 Quarto tconlidcto,qubd illuddiciturpiobatum 
cxprcrsc.quod rcfuliat virtualircr cx ratione inicUc- 
■Aus benc apprchcndcntis cx ipHs probatis . lltc mo~ 
«ItH argucndi cblljgii ur cx gl. <Sc quod ibi notat Ang. 
& Imoan l.priror ait. in prin. ff.dcopcno.nunci.in 
ver. cyprcllum. & cx co , quod Bar.in J.i.fJi ita iF.dr 
hirc.iiUlit.de fcntcniia , tn qua dtcitur tiinctum , Vi- 
ttori,&:c.(]>laiiscxprcirumintclligjt,coiidcmnamus. 
£rno.£al.inl.crrorc.C.dcteft.& dicit^AjigcLin l.tiiu 
iHpulaius.$.Chrifo.ft.dc vctb.obi. ^llarmu Joqucns 
pdcfcripturafconfcdia manudebicons.habct locum 
in fublaiprade cins manu , quia vutualitcc cft idcm 
cficOus. 

Modo hic ditfhi teftium , vtprxdixi., oon habciu 
ifta verba , quia tta elfcr communis: lird cx quo dici- 
tuc, q> rcput.uunrcas vuiias , Cc quoionincs dc villt 
pcropicbant racr.imcnia,certcilta,verbahabenima 
jiiteitum lirniuin dc vnionc. 
tr. Qiunro coniidcro,qu6detiamn non cJkntcxa- 
jninaii tcfles , vidctnr notorium in loco , xf i(tx fuo- 
rintrcputatarvnitcccciclix. Eft cnim noiorium fa- 
jftipcrmancmisipradiutariupolii:irio duorampra> 
laiorum.quoi vctiiimilitcmon liiccclTiilcn* aiicral 
tcri. nifi efliint vmtx. Cftcnim nototium paupcnas 
iAiutccclcnx, &c(t aotocium, quoi popuius ita 
.«tcdidit. U: -r.i-:,. i i i: 

V Modo dico.qubd rcfulratpr^lumptio v<uonis.Et 
■pondero vcrba ^pccu. in iituJo,dc iiotoiio crimme. 
^.iam dc notorio.vcr.noconum fa^.vbi dicit,qa6d 
alic^ndo aliquid .^Uodcft notorium iaAi a iure 
prxiiimpii.&quodcx a£tibusprobattir.vioJcntaprc 
lumptionotorii:i(taftimvcrba fua.quar conducoad 
propolitum,qualilucicruitatnotu<ium dc prclum- 
ptavnionc. . £;;-...-. .- .:,r . . .. . 

Scxto confidcro , cp Vicit aliit in probanda fama 
■plutadicantur.dc quibusSpecu.ti»deaotoriocrimi 
.nc.§.fama.& c;l. & Archi-}.q-4.§.itaii iqpe.Si Bar. in 
Xdc ininorc-.^.li plurium. ti.dc quxQ. &. 6aiy. in i. ca 
•quidcm.C.dcaccu.& Inno. in c.cuin oportcat.dc 
accu.cumailiiscucor.tatiKiiincafunarkro4on cxi- 
gitur tanta fo!cnnitasprobationistama::iqu;rrititf 
icnim, vtprobctur fama dc titulo, & i(t.i probata cll 
cx hoc.cp tdksdcponuut,quoJiJliprcsbytcri tcnuc- 
runtvt vniras,&q>.iureputaucrunt ipli ,'& ^ita au- 
<l]ucruntabaliis:&itii aCtus.vt prxdixi,probaut hac 
.famam:CuntcnimA<^uscontinui & communcsom 
ribus dcpopulo,probantes ciudenrcr, quidpopu- 
lus opinuur.Ida ciiim t"a£ta luiit vcri lcnnoncs, l.po 
pulus. tt". rcm ra.h.i.Sccus,quaiidocra([laturdcfama 
alicuius hominis-.quiarcgulaodj: lunt allcnioiics ic 
ftium liEcundumdoctrinas doclorum in di6tis lo- 
cisrvndcpluribusiimul iuni^is.probaturvniopri- 
fumptiuc,vidclicctr6nabili$ caula. & eftcdus vnio- 
nis, paupcrusccdcni.dcquaiitigatur. Conimunis 
rcputatio hoiumuni jQoipxobata poUcflio, cuius 



'Iniauin non pfobaTtir.Tcftimoniacfememioria st<r 
-rti» viucntium , indhcacia probationuin contriri*- 
•ftim , prarfumpia lcicntia fapcrioris, taota probatio 
concludit tiiuluin putatiuum . Atlcgans autctiv, 
qu6d non fucrint vnitx, vdquod ilti pr.dati rcnuc- 
runtdcfaclo , qu.Tdao non prjdumuniur.probct. 
loEit li diccrctur, contra tcltiinonium illorum po- 
tc(t probarcpoflcfsionem.non vniortcm, nifi cxprei^ 
'sedicant fcvididclicnvnionan : quia omnis rcddi- 
tio caufi fcftis duobusconltat , fdlicet Icnlu , & in- 
tcllcctu,idc(l raiionccoiz;nitioniscins, quod dcpo- 
niiur.Scd certum clt.cp vnio non videiur:crgo pcr te- 
Itcsnon probatur. llelpondet BaJ.loquens in proba- 
tione domini) , in I. proprictatis.ad (i. C. de proba.<p 
non probatut vnio,lcd probantur caufte vnionis: ij- 
Ix cnim cadunt m(cn(utcltis:puta quia vidit rem 
diu gubcrnaram tanqium vniram,& conlidcraurc 
paupcrtatcmecclelix vnits. U\x cnimcaulx conli- 
ttunt in faiJo iiominum : ergo apprchenduntur per 
fenfum corporis.iuxta gl.in l.quod inco.J.pcn.ft.dc 
acqui. pof. 

1 1 Et fubditfpaulo p6(t, qu6d iniria vmtatisin tefte 
nondcbcntcirc pecrationem dilputandi, fed ( vt ita 
dixcrim/) quodam tadu ip(ius vcritatis . Et 9>ctiam 
titulus.qui non potelt probari vcr^, probctur percu 
muncmrcputationem tiiuli, aot.iiar. at antlqui na 
tiirj.§.cum mcablcntc.tf.deneg.gcit.Etri diccrcnir, 
folennitas vnionis ad iultiticandam poncHionem al 
tcrius curati,vidcturcxtrinlcca a poildsionccideo 
-non prxli]miiur , niriprobeturrlqucncunq;. in fi.tf, 
-dcpubl.Refpondeo.cpiltudfaUit mmarcnj, in qua 
concurritdiurucnitas ccmporw. cafuscll in l.(i (ihut. 
C.depcti.ha;rc.& probaturin l.qui alicna.vcrli.ied (i 
non adicrit.ttldc acqui.hxrr.& ib( hoc notant liar.^: 
:>Ang.& idem not. HoIt.& Ip. An. inc Albcricas. dc 
-Tc(t.&d.Anto.& imo.in ca.ca norcirurrdehis ,que 
liunt^prxla. lineconfcn.capi.& Ang.in l.lcienduin. 
if,dc vcrb.obL;r Lad.dc R.o. inl. qui in al:cna,prxal- 
'lcA^cIt tcx.cinnglo.inc. pcrucnit.dccmpti.& vcn- 
di.Et latc probat ^ct.dc Ancba.con(i. i ;o.indpien te. 

a 1 £x conlilijs excellcntium doctotam.Et adduco t q3 
notat Archi.ia cncniojic confcdiO.i.Aiii dicit.cpli 
apparcrhofpiia!ccon(truciuin, &ibi publicc diuina 
ccicbrancur.an prxfumatur auihontarc cpilcopi cd- 
^uctum,(iaIitcrnonappare({' &diac (plic,& fequi 
tur Lud.Ro.in l.ldendum.tf.de verb.obl. £c (i diccre- 
tuc:i(ta funt vcra,quando dcponiiuc vcl probaturclc 
aliquo adu, quo ad loicnnKatcm . qux ex h^c prx- 
lumptionc fuppJctur. Sccus autcm , vbi tradarur dc 
ipfa fubltantiaaAus,puta an factataeru vntu.vel nO. 
'Nonautem difputatur,anpofitit>,quodtucrit fa^» 
an inrcrucncritdct>itacau(zcx>gniho,vriconl(:nliis 
capitu]i;quiai(taprcfumercntutbcnccx loni^ tran 
lcuriiitcmpotis.Scd hic iicgatuc vniOjquxcx hoclo 
lo non probarur.Hdpondco fccunduni Oal.in i.i.C 
dc to.ccc. nonalicponcioquitvaliquis tanquam exc 
.cutor \xndidirrcmtcitacocis,& aiiagcllit pctlvtpsu 
tcmporisifutcturquod non,iuli :i!iudiuadcanccon- 
icctur^.quiaptalumctiir tuncfuitlc cxccuror.: .. : 
Modo iltam caudam noto ad propolitum.&dicp, 
quod allcgarclimphcitcr vnioncm , & probarccam 
cx diuturna pollidlionc, non iuuaret.Scd addcre cic 
cunltaniias adc& cJaras, &coniccturasincxpugnabi 
lcs,cito(tcndcrcquaii cuidcntemntuluin:quoniam 

2] apparct dc paupcrtatc ccclcli:x' vnit^-, t qux non ci- 
ccdii valorcm ia.ducatorua).ilUclt coicdiua voio> 
nis. Prxtcrea,9 cpilcopus ioci tolcrauctit non vaiL, 
-fcd duos rectorcs.qui diu ccclcilasrcxcrunt, vt habc 
rent curam vtriulq^ ccclclix , ctt cuidcus conicctura 
prxfumpti vnionis,& nonclt hoc adicnbcdum in- 
curix vci Acglii^cnua: pt^lati , imo vigtlaiiua: && di- 

li:rctibni. 



ConfiliumL 

lcrctioni, nc ecclclis Grumuli ob tcnuitatcm reddi- 
lumii parerctitnriiitpcndiuin inrcgimcn animaru. 
iktauieTn vna qturu vmoms pcri;t, Lur dcbct impu- 
tarr viriqoc cccicfijcvqooTu utihtaspcrdiimcmbra- 
tioiiffm Ciudcnicr o^terWliiurrKrquod concurfu$<6 
icduffarum cum diumrnKaic tcporis importcr pr»- 
^jmptioDcinrotiusa ius ncccn'arii, noi.Kal.in J.poft 

34 mor;c.rt.ilc aJopii-vbi aicit,nt filius habitauit lcor- 
Himapainc.iSc vr cmancipamscontraxitiongo tcni- 
porcvalctcomractus.- quia praCumjturcmancipa- 
.tus.erqQo viucntc paircicotlum habitauir. Ad idcm 

ayjtvhi.C.comuni diutd.vbi f^arp^^rrtduosUiiffc fo- 
cioj<& dcinam Ikiillcin diuiiioncpcr lo.ann. licit 
aiitcriiopfobctur dioiiio cx diururnitatc tcmporis 
& car^tmuatadiuifione, & fcparationc : probariir (o- 
ctctaicmndlic diuifam.Sicecontrarioin vnione.fa- 
dr l.in libcrr.ir.de ntu nu. Etaducrtat,rogo,rciicr2- 
nayettra, quomodoirtaconcludant : qma dico,^ 
probatus cli utalus prarumpiiuc, Sccp iihi d tcirtptis 
itaiongniuarguit.prxlumpta vnione.iundJisconic- 
ttuns, inrcTquasitta cOmagisiniucnda,inqu)ntum 
tcllis lcgitis tidcdictiis,(5c lurjtus rcfcrt i^cucr. Cai*- 
tliaalcmRaucn.tunclimplicittrarcliicpircopo.cau- 
ficogoita& ruminaiadcdaraflrc.fprioorc has liut 
ccdotias fotr & cciTlcri «'nitas.non dico , g» hocpro- 
tJCtvmancinkunitcihs fir liirgularis: lcddico,quod 
pr.Tbct optiriiani matcnam conicc.turandi& itn.iE;(- 
^nandi vcntatcin : qjioniam^icium f vnms mtcuri; 
pcrlonx pr.Tbct lullam crcdulitatcnvuxta gl.in l.^l i- 
tiofundus.tf'dccond.(5{dcmon.Etfidiccrctur,illac- 
uaneicunt,ti ndcatur lo. A nd. in rcgu.qui conrra. in 
mcrCD^ in iclponlioncad primiim argu. vbi didt , 9> 
inTcinporalibuibcnc potdl alLgariilla diuiurnitas 
tcmponi,pcrl.hociurc.$.duiius"aqux.fl.dc aq.quor. 
& aniu iccus Hi fpicuuaJib. m quibas icquirimr canoi- 
nica inftituiio.c. i.dc rcg.iur.lib,6. ilcfpGndco.cp pcr 
harcnondiflcniib abaiirhoritaic lo. And. Scd dico 
aducricdum crtc; quia ipfc m lua foloiionc , dnm ro- 
cedit ab opi. GuilicL vult t» tcmpus, cuius init ij , &c 
rolikiac in irtis tcrm. quialiabcf vim ntuli ; ctao (cn- 
ticfflminusicpuscBniritulo fuftidr.ScdficcO.qnbd 
per famam probaiur titulus, qiii non apparcr, vt A>. 
pra dixi : (.rt;o cll Ijtisfadom opin.lo.And.Et ii dicc- 
tctur: crgonunqoam rcquircturallcg;arct5puslon- 
giirimuni.fed lurticii longum.quia habcbilin lc pr^- 
fumptionanntuluRcfpondco, (pvcrumcit, qjnon 
fiifhciat.quandoquisfundat lc in tcmporc, & tcftcs 
dcponunt lolum Uc poHcliionc . Scd quando depo- 
nunt qualihcitiuc, qjponcilio (uit proptcr vnionem 
abomnibus prciumptam,&: iplca«aor*undat (cin Ca 
Tnionc, quam probai prrlumptiuc: tunceft dc mcn- 
tcio.Anu.quodiftciitulusnon fit lulficicntcrproba- 
iuj,& maxinic, qiiando concuirit tantus fauor vcri- 
limiluudinis, proui hic: quia finon dlct fa^a vnio, 
oportcreicjm dcncccilitatc ficri . 

£t (i diccrctur fccundum hoc, Quicunqoe proba- 
feifcicnuiirc per deccm annos duo bcncficiacura- 
ta, tjuorum alicrum cflct copia prclUim.lufhcit pro- 
batio portclfionis ablqiic tiiulo : quod c(l abfurclum. 

R.clpondco,& dico.cj? no proccdit hoc : quia cum 
alicgarcr titulum pra:(iimptiue,polTcfllo cflct niinus 

7reccns. Scdbcncdico, 1 9clcricusatlriausa (upc- 
riorc, vr ol^cndat tit ulum (uac ccclclix , fi non habcr, 
quiapcrdidii.&probatlcdiutcnuiflccccicliam.pra:- 
lumiturpto tiiu o, & lulHcit. Ita dicit lnno.inca.ii- 
lud.dc pnTrunip. volcns , q» fi homincs dicunr iihini 
tcxiilircccldiam vt rctlor , &alitcr n6oftendiiur tiw 
ttijus,vclircrus vci pwatiuus, luiHcit. Etficloquitut 
inbcnc(icialibus,&licin tcrminis noftris,alia$(ccun 
dum ipiuni (irquirciur niagna ablurditas, 9 oponc- 
oct fcmpcc qualtuuqucptobatloncshabcrcparatas 
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dc fua canonica inftitutione. 

Mod6nondubito,9iftavcrba , qazfuntlnnot. 
formalitcr fuadcni non parum R. V.ti» iftc dcbcat ob- 
-lincrc , daio q> inftrumcntom iitoli |it amiirum , cx 
quononcftin loco .quiuonrccordcturprincipium 
'vnionis:quia non probatur,quodauQquatuiftcfuc- 
'ti/itdifmcmbralx. . .. .-t:.. ' j 

Er (i dicctctuT, imd Inno.rctraAat hancfuahvopi. 
ibidemin vcrfijiobis vidcmr. Rdpddco, 9 Hoft.ibi 
approbat primum didum, diccns , 9» conlidcraro, g> 
prxlati li-pius inquirant dc tiiu.is, & liibdiii no libm 
lcr (uftincnt inrrulos, diururnitas rcmpcns & pacifi- 
cxobcdicntix prohanr (iifHcicntctutuliim.Etdicir. 
ep iftud tcnipus cft in arbitrio iudicis:& cp non dctwt 
cfli: poflclVio rcccns . ScJ in cafu noflro no potcltar- 
'biiran hoc t?pu«, quia nonhabct tcmpus dc fui prin- , 
cipio. Tcftes cnim non dicunt, cpi tot annis atraita 
fucrit, quali aliqoando fuerit contrarium . > 
Scd dicunr, cdputatis anni$/)uibus corum mc- 
tiioria coepit cflc tcnax.fcmper vidcrunt Subdit Ho- 
il|icn.quod fi tamen cx aducrlb probarctur dc iniru- 
fionc.rcmoufbitur. Itafatcorluc,quod (i aducrfa- 
Tius, cuiusintcniio eft fundatainquadam mcrand- 
gaiiua,vidclicernoncft vnio, probct dc fcparaiionc, 
lccuseflet. EtiftamdccilioncmHoft.(i:quituribi do. 
Ant.Io.dc Liana lmo.&do. Abb.qui tanicn in vcrii. 
idcm puro &foriiu«.didt,quod non iurticitfamadc 
titulo, led rcquirunturaliaadminicula,puta,dcaliis 
adibus pcrtincnribusadtitulum,puta,coIlatiofacra 
tncnrorum,audicniiadiuinorum,& fimilia.Qucop- 
limeconcurrnnrhic,& latc probat tcfiium allcrtio- 
ncs, ita quod inducatur opiima & fulHdcns prar(am« 
ptio tiiuli . Et allcg.Do.dc San.Gcmi. in c.ordinarii. 
^.i.dcotH.ordi. fib.d. vbidifputat^an &quandoco- 
gaturordinariusoltcndcrctiiulumlui bcnchd}. Ec ; 
intcr cxtcradicir,quod fi fa^tum cft adco antiqu»tfi, 
&diccrctfcinftrumcra pcrdidiiTc, noncompclbtur 
proban;.allcg.Hofticn.in c.licct.dc fymo Fatctur u- 
nicn , quod audirctur tcrtius volcns probarc dc non 
canonica inftitutionc. Et idcm tcnctdo. Pct. dc Ati- 
cii:).in rcpetitio.rcg;ulxprimx, dcrcg.inr.iib.6. Etdi- 
cit lial.iii l.(i filius C.dc fwi.lmc.g» U clericus fdcntc 
co , ad qucpcrtinct collatio , diu lenuit bcnelicium , 
prxlumitur principalior poflcflbr, nifi conirarium 

28 tprobcturdedircao . Et dicit Bal m l.fiucpoindcris. 
C. dc proba. quod fi clcricus tcnuir bcncficium lon- 
5;otcmporc , (cicntc&patlcntcdiocccfano.non po- 
ic(>compcili ad doccndumdc titulo<allcgat lnao.ia 
U.ca.illud . ' " I ' t . . .r j 

ap Idem in iftistt6rmitiisdituiU'Ba];Ang.rmo.SrRb 
ma.in d.l.qui in alicna.& lo.dc Im. in ccx frcqucfwi- 
bus.dc irtfti. Et dicit Inn.in clupcr his. paulo anrc fi. 
•quod clcricus , qui multo icporc ftctit in ordine fub- 
<iiaconatu$, lipcrdidir litcras (ux ordinationis, nihi- 
lominus ccn(<:nduscft diaconus.fcquiturdo. Anr. in 
cinfer.dcclcri.perc5ri.& (olcmnisdod. lo.dc Ana. 

30 in c.licct Hcly.dc lyriio.didr.cp f fi clcriais pcr tricn 
nium tcnuitbcncficium, & perdiditinltitutioncm . 
ftabiruriuramcnroluo, cIc.i.dc(cqucft.po(^& frud'. 
Sed lifterit per io.an.nulIa probatio rcquiritur.Et di 
citin ver(i.tuauicm,confidcra giomncsdoc^.itare^ 
licnt . Et ita cft, 9 ncmo impugnat hanc conclufio* 
ncm.Confidcraucruntcmm luris noftii Commciv- 
ratorcs forccxemplo pcrnitiofum, (i ccclcfiarutn re 
dorcs pcr amifTamcoilationis chariulanibenctldd 
priuareniur,alio in contrariumnondo^O:vnde vlt. 

Ji-get rcgulatcanccllarix apoftolicx, ^contra com, 
qui pcr tricnnium tcnuirpacificcbcncHdum, nihil 
opponi potcft , (urrcptioncin concerncns , exccpfo 
vitio fimonix . Et in proocmio lilius regulx abhdr- 
rctPapa vexantcs rcaorcs lupcriAuIorumHiftifkk- 

tionibus. 
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tionibui. faciuntnotatain I.cogi.Cdc pcti.hxrc.Et 
ficcx iftisapparcf ,9 no li-quituridcnon probatdc 
titulo.crgouiccQbct. Qpod tcmpusinfcliabct vinii, 
• non dico tituli , lcd prffumptioncm & conicftura- 
tum pcndcniiamiitulijcuani in iftis bcncficialibus. 

Et ti diccrctur.iltud cU fatcndum.quando pnfum 
ptioiuriscommunisnon cllcontra conucntuni -.^i 
quod quis tcncat vnicum bcncficium, non tcpugnat 
iuri communix Scd icnerc duo curata miplicat rcpu 
gnanriamcontrarcgulasiuris-.crgo diuturnitas tcqj 
poris non furticit.niti iit tanti tcmporis,&c. 

Rcfpondco.quod quandoqujshabctct pr^fura- 
ptioncm iiiris commums contra fc , latis dcducitur 
tituiusinbcncticjalibus, ptobataianta poircflioac 
cum bona tidc. 

i Quidcntm.ntiilcgitimustcnuif diu bcncficiuiil, 
& pcrdidit luulum le^iumat ionis,iSc collationis,nu- 
quidpriuabiturrCcrtcnon vidctur.^litpriuandus, 
quiaconicdurc adiuuant tcmpu$.i>icniro probatdc 
titulobcncficiKxfola djuturna poircflioncprxlit- 
mcndum,<pconfcrcns voiuitcognofccrcdchabiiita 
itonccius.vndcdicit Arch.inc.Lugduncn(is.9.q.3.& 
Inno.in c. i.dc cic. pcrcgri. quod fi otdinator clcrici 
facit litaas libi dc ordi nibus i fc coHaiis.prarfumiiur 
illis oftcn(is,qu6d habucrit ordincs prcccdcntcs.qua 
li illcdchoc inquilicrit : vndc licut tuuius iurisna- 
bcnsconcurfumiuriscommunis.probaturpniijm- 
ptiuc.non vidco quarcctiam litulus coniraius non 
poflit probari prxlijmptiuc: fatisfailumcnim vidc- 
tur c i.dcpra-lcrip.li.6.coipfo, quodprobaturprx- 
fcriptiocum titulo.Pofleahabcmusauthoritaccs do 
ftoruni.quod litulusprobaturpnfumptiuc: crgodi 
cctur probata prifcripiio cum ti tuio, luxta nota. m 
d.l.Ccifus. ilc(pondco alitcr , quod dc iurc comniu- 

j ni prouidcf ur , t vt data paupcrtatc vnius ccclclix . 
vniatur altcn. ita no.in c.licut vnire.de cxccll". pra:la. 
inc.& tcmporis. i5.q.ianci.ncliE.va.facitc.adaifr 
dicniiam.dcccclc.xdi. 

Modo illud non cft contra iiis: crgo non rcquiri- 
tur aliiis ngor.vcl alia ctlicacia probaiionis in hoc ti- 
lulo duarum ecclcnarum iurc vnionis,quam rcqui- 
ratur jn limplici titulo vnionisbcncficij. 
. Vctitas enim iia ic habct, 6c notona fa Ai apparcn 
tia, quod ccclclia Grumuli lam diu cft adco tcnuis , 
quod non point haberc proprium rcdorcm.Si crgo 
titulus vniusbcncficij probaturprclumptiuc,vt pro- 
batum cfi fupra: Eili non (it magis coni ra ius teacre 
duo.vt vnitacafu.quamfjfcontra lus tencrcvni- 
cumcuratum, non vidco quarc nonlit iromcdia- 
tc aQcnticndum , quod futficicntcr appareat dc titu- 
lovnionis. 

Priterca confidero, qu6d no agitur dc graui pr^- 
iudicio alicuius,non dico in illa luc,lcd cx hocquod 
ida prilcriptio proccdat:non cnim prsiudicaiur cpi 
fcopo neouc hominibus loci. 

Mododico uobis,quod c.i.dcprcfcriptio.lib.6.ad- 
iliingcns cum,qui liabcf ius cpmmunc conira lc, ad 
probandum zqualcm ticulum cum prxicnptionc, 
non proccdat iniis,qucnjntmodici prziudicij , (i 
jint talia.in quibusis,concra qucm ptxlcribitur,po- 
tcftprciudicarc.proccditcnim tuncprxrcnptiocura 
omni tcmporchnc citulo : licctiuscommunc faciat 
contraprxlcribcniem.dummodoadlit fcicntia&pa 
lieniiaaducrfarii.Icanocac latinimeexaminando,& 
dcterminatdo. Anc.inccumecdena iiu.invl.char. 
dc cau poll.&pro.iScitatntclligit tcx.ibi, qucmlconli 
dcrctis&l.liquisiliutumo. (t.li fcr. vcn. Modohic 
ifta prxicripciocurrit lcicntc & paiicntc cpifcopo, 
cut patum prziudicat: crgo noncxigitur apertaSc 
palpabilis dcmonftratiotituli.nonclt|pcnitus con- 
ira lus communc, vt przdixi,& fu: tolijiiu moiiuum 



d.c.i.dcprxlcript.lib.5. ""^ 
Pr^tcrca,dato fcd non conccflb.gj a principio pof 
fcftio iftarum cccldiarum non concludcrct vnio- 
ncm.quiacratcontra ius: tamen cx ipfa prxfcriptio- 
. nc coclulio quo ad fucccffores caufatur.Primo bo- 
ni lidc$,pcr gl.Jc doif.in c.cura.dc lurc pairo.Sccun 
do crcfttur lus.quod nulli crat dcbitum: quia no po- 
icft diciiqjifUprxfcriptioaufcratuisicrtio: &imo 
tunc non rcq uirit ur dc ncccflitatc probano tit ub: & 
fic crimusincafu .dcquo loquiturLapiisinc.gcno- 
ra!L de elcitli.6. &ibi Domi.vidaurdicctcquodc 
J .de prxfcripti. li. 6. proccdir, quando ius commimc 
ccriuih iusanribuitalicui pcrlonc: lcdquandocrca 
turper pr.xlcriptionem vnumiusnuUiaiccridcbiiu» 
datoquod ciiamd principio ms rcliftat, lcdpoftquS 
ccrtuinell ifludius aiurccommuni approbaiurai 
ron rcquirJtur ciculus.Ecjta formalitcrloquuntut. 
Ec, vt puto.iftud didtum multum luuat rcm nolfram 
adtollcndumc i.dcprxfcriptio.ljbro6. 

QHi oia probant,9 hic lit probaca prxrcripcio 40. 
annoriim,& cum citulo,qui in bencficuiibus proba 
turprzlumpnuccx diuturnicacctcinporis, cumde* 
bitis adminiculis: & quarationc probat titulura v- 
ntcum, vbi cocurrunt omnia adminicuia ad caufan» 
damvnionem. Ecg) futhciactalis prcfcriptio cum ci- 
tulo,probaccap. i. deprcfcrip.iib.6. btiunotatac* 
prcfsc lo. An. in d. regula", qui cont ra. Ec illa dccifio 
intcIlcOa cum ifta dcduAonc.ptcftat vidoriam huic 
d.loanni Mari^; & ita tcnct do.Car.in clc.i.in prima 
q.delupplcnncgli. pr^lato. & do. Abb. loqucns fim- 
plicicctdcpr^i<;riptioncnihildidodciituio,in cca 
ra.de lurcpacr.quas quotasa mcprimoiniftofacto 
dcdudasalijtrahuhtad conirarium lcnlum,& ma- 
lc.pcr prqdida.Et ita tcnct Pcir.dcAnclia.inclc.quia 
rcgularcs.& glolTan vcr.ad mcnfamin clc. i .dc cxccl' 
li.pr^la. 

Rcquircntcs prcfcriptionc ?o. vel ^o.annorii aim 
titulo,q' conciurit hicvcl tanti icmporis,& non ha- 
bcc mcmoriam in coniranum.quod cciam concut- 
tithicpcriniradiccnda. tthi^cquanium adprimii, 
quod tupcriusprimodilcutiendum propotui,quod 
iufticctcvidctur. 

Scd adhuc vcnio ad fccundum . 

Intiflcndo circa fecudum, dc quo fupra dc pr^icii' 
ptionc tanci ccmpons. & c. 

OpponiturcontraprcdiQa hoc modo Probans 
fc ccnuiircccclctias vt vnicas,dcbcc probarc.quod cc 
nucrit tanto tcmpons fpatio,quod eius initij inemo 
ria non fit in contrarium , vt eft dccilio loannis An- 
drcxinrcgula, qui contra. in mcrcuria.cuiusdi£U 
vidcnturmultumaducrfarii;s, quxfupradixi.^^Scd 
pofito. qu6d pcrciusauthoriiaicm hoctit verum, 
licct pcr rationcs aliud dici poflct . Rcipondco,qu6iJ 
ifla dccilio proccdit & mil itat, quando alicgatur fo- 
lum ccnipus, & non dcduciiur titulus: quia tunc 
illud tcmpushabci vim tiiuli. Scd hic allcgaiur titu- 
Jus,& probaturcxcurlutcmporis^o. an.ctgonon 
obuiatiftadccifio. 

Et fi dicorctur: imo fumusin tcrminis primi §.lo, 
An.tp ipfc non dilputat de eo limplicitcr, qui probac 
lc tcnuiflc,vt vnitas,& camcrcquint tcmpus longilli 
mum,vt hic Iicm non cric darccalum in quo rcqui- 
ratur probacio longilTimitcmpotis, fi lcmpcrtcm- 
pus 40 . annorum iundis vctbis , v t inita &c. iiifticit 
ad dcdudioncm tituii . 

Rcfpondco,quod vcrba theniatis & decifionislo. 
An.non importanc dc ncccflicacc hoc: quia non po- 
iniftct loqui in co.qui lcmpcr tcnct: quia citulus nd 
prcfaibicur,& caii citulo pcr viam dilpblationis opor 
ict continuc docere, cap.ordinari). de ofiic or. lib.6. 
Scd dicitjOillc tcnuituoquamvnitas^nontamcQ. 

'allc- 



Confihum 

ancwbar, nec probabaf titulum vnionis.qiiod non 
<ft iiic- Vcl alucrrclvH3ndco,qiiOvldiaum lo.An.cft 
dc ncccintaie inteiiigcndum , niH ille probarct deii- 
tnto:& hoc per tcx.in c.i .dc rcfcript.in 6. qui probar, 
9 vbicunqi rcquiniurpri:rcriptio,cuiu$ iniMl mc- 
3^ moria non cft in contrarium.vbi f ciiam ftifficir prc 
tcr1p110.40.jn.cum liiulo: ('cdi(a,q>ciiam in bcncli- 
cjalibuiii!u.usprobaturpr.crumptiuc, fcciiiium In- 
noc-in d.c.illu l.cum concor.dcquibuslupra : crgo 
k(ic raii5 probjuit. 

- Vlrimorcip;^ndco,cpponto .qjicrtcsdcbcantde- 
poncrc dc tanto icmporcitc cuius iuirii non c(l mc- 
mori j in contranum:adhuc ilic obiinebit,it.i clt, q> 
tcftcsopiimc cuidcnu-rcoixluduni hic prclcriptio 
nem longiinmi tcmpori,s: trgo rcscft indubitata.& 
tniluat pro ipio diiia opi.Ioan. And. 

35 Pra;mitto,tquod no.Eloll.in C3p.i.derr.r(criprio. 
libr.tf qux dicii, quod probatur prxicript 10 tantt,&c. 

Hoc modoicltcsdicunt , qiiod fcmpcr vidcrunt 
iSeaudiucrunr ita, & nunquam vidcnlt !c audincrur 
conirjiiui;) . Et quodcoinmunisopi.cft,& lcmpcr 
fait^quod itaell. 

Prcniitto lircunilo.qabJ noncrcdo dc omnimo- 
da nccciriia(cclk,cp vtanturomnibu» iftisvcrbisfor 
inalircr :l«ifari$puto, ficorumdiaa cuiulqjfano 
& i>onpailionario intcllc^tui conclud.intcftcdum 
frxHJiclorum vcrboruin .daioqnod non dcponant 
'Cum hoc tir^li.ic • 

jtf Multj \ cn.m addnci pollcnr, (pdiclatcftium rcci- 
j>Junt modificanoncm h communi vfu loqticnJi: 
'Tfldcdicititil.inci.inprincipio , in lit.dcno. for fi. 
^ruaicinondcbciuinicrrogari dcijs.quxlunt rc- 
lcruata pcriiioribii.s, iuxta glo in 1. ftipulaiio ilt a. Sc 
q» dida tcltis iiucrprctcmur lecundum communcm 
iniciligcntiam , no. Inn.in c.ciim caufam. cl primo . 
Yltra mcJiumdc tcilamen.&inc. cumclamor in 
Aeo.ii.&Bald.inii.dcpaccConftan.invcrbo,Opizo 
ni.in fi. «Sc Bar. in l.fi quis fiiiabus. in fi.fF.dc tclta.tut. 

37 t^diila tcftiuin non dcbcnt inrclligi fccundum 
fubniiratcsiuris,no.Bal.tnl.lcgc.ad fi. C.dclrguhs- 
re.gl.ic Bil.in I. i.C.devfur.bencdicitBal.incquan- 
^o.iu fi.<lciadi<|? vcrbalaicorudcbcntintelligi grot 
fo & vnJgjri modo;vndc fi tdtisdicit, g> vidit talcm 

Eoflidcrc.vndcdicu Bil. in i.quiicpAtns.Cvndcli- 
c. 9 inriifticis Jii.v ncgationcsnon faciunr vharii ~ 
j^affiiinationcm : t mftici cnim lagjcitcr & pccitcdc- 
poncntc«,funi(uipcclidc(i}boriiaiiQiM'. ' 

Pr.Tmitioctiam,<i>cK quo omncs homines vtriuf- 
quevillx peiicrunt At habucrunt lolum facranKnra 
•abvno rcdlorcSanfli Apollinaris.ccrteiltud cftma- 
nifcltc probarc, cp coninuinis opinio lcmpcr fuit, ^ 
ifta: cccclciic lin* rnit« cum omncs rciks dcponuiit 
'dcioto icc<>pliuivKa!luar:& hocvideturrcciepcn- 
faniiconcludcrc.quodnoncll quirccordctur con- 
trariuin . 

Prjmirto etiam, quod incaufis bcneficialibusl 
fuiBcit iudici polTeimaginari veritatcm rci, ctiani 

probationuiu dcdudio rjon conduderct articu- 
Jatc , & pr^cisc ipfam vcritatcm , fed dummodo 
CJC diactfis ciulis pollir informarc animi liii mot «m, 
c ciitn ad (cJcm.dc rcllit uc.lpoiiato.ic ifta lunt bcnc 
conlidcranda . 

Modbconfidcro Ai{\i teftium.Primus tcftis fupet 
j.c.cpqtiandiu vixit/cmpcr vidir tcncri,& rct^i has cc 
dcliis VI vnitas, Sc cp omncs ita rcputaTunr^ik dcpo- 
nit vltr.i .«nnos.fo.Vndccredo,quoJfiSpc.dum fi:ri 
plitin ii;u.dcproba. &liino.duincommentauitca. 
quiclpcruoiijlc.habuiircnt cxaminarchuncic:lcm, 
#»6fotmallcnr jlIiicrcapitulumpr^rcrtptionis,quim' 
iftcdepofuir.Etfubditinquarto c.cpamultishoc au 
dimt, 6c quoJ ita lcmpcr tcnucruiit omncs . Siuiili- 
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tcr & fecundus tcftis in tertio & quartoc.dicit.gT^fcia/v 
pcr quandiu vixit,ita acdidit : & ita tcniiit : & ita au- ^ 
diuit abaliisdiccnribushomincs alios iam mortuos 
ita fcnuiftc.idcm dicit tcrtius tcftis. Et in cftl-tlii cvi- 
niinatisaliistcihbmrcputo fupcrfluum oflcndcrc, 
qualitcrprobcnc. EtquandoicripfSprimiHiorics, 
dc quibus fupra.non lcgcram eo$ aducricnrcr-& mi 
rocdcquibufdam, qui ponderanc fupcrtlua adco- 
rum confulioncm . 

Ex quibus omnibus no dubiro in aliquo.fic crcdo , 
<|> rcucrcnria vcftra .adhibit is omnibus confidcraiio 
r.ibus.lit fufiicicnicrinformata: fic Dco auilorcpof 
lit proccdcrcad fcntcntiam, & pronunciarc has ec- 
clclias forc vniras . Et quod ifta prifcriptio longifli- 
nia probct vnioncm.trnct loan. An.in d. rcgula,qui 
contraiura.& Do. dcRor.in3miquis,conclufio.jj. 
quf incipii,] tcm noi.& conclu. 1 18 quztncipit , li2 
no. cp vbi aliquid.Et Gulicl.dc montc Laud in cxtra- 
uaganti,exccrabilis.vcrficulo, (cd nunquid dcponft^ 
tcs , & Cal in tifulo. dcrebusccclcfix,nonalicnan(h x 
& do. Abb in d.ccura.&:Cardinahs, 6c Pct.dc Anch. 
i!i d.c cmcn.t. 

Ef iftorum authoritarcs cnm dcpofiiionibus te- 
ilium,3c c6iccturis manifcftiniinis,adco fatisfacmnt 
mihi.qnoJ dc victoria huius cauUnondubito.^i 
quiddidlum clt impcrfcc^^, cxcufcntmc.quinouc- 
runt lcgcntium . 

Ita viJctur mihi dc iurc veriftimum.ideo ira con 
fulocijo Fclinuj Sand.tus, &c. trita fuit obtcncum. 
Fclinus Sanda:us,I.V.Dod.Fcrrari«c. 
. .". - : : ; 

" ' I - f t ' '/ V I ( 

ARGVMENTVM. 

RcuJ criminis , cjui ad ccdcfiam confugit infecu- 
tus aboflicialibusmftirii.an fitfecurus.fpibinopof 
fitcapi:& hoc idcmhabcatlocum in rcocriminis, 
quiaufugit ad pcdcs faccrdotts cxtra ccclcfiamde- 
fcrcntis corpus Chrifti , & captus ab cxccutoribus 
dciurcpoiucritlbicapi .• Sc ralis capiura tcncat.&, 
Vtrum pcccator iulhlicatus a Dco pcr gratia.fit prc- 
poucndus illi, qucm lcnipcr Dcus (cruauit m tnntj- 
ccniia ^ 

r 7{tipuUic£ intereji , ne dcliSla ^ crimina remas 
neant imfunita . 

2 Triuilcgium imi concc^um , non cxtenditur ad 

alium . 

3 Fideinojlr^fjieclantia ciT* concementia, funt dc^ 

fendenda^vfijs ad effufionem fangumis. 

4 ^rxUti dehcnt ejfe tales circa jitos fuhditos , qua. 

les ejje 'Vcllent, jtfuhditifihiejfcttteorumfrxla. 
ti^^velfuperiorcs. 

5 9Jouus m jide prohihetur ^umi ad facerdotium . 

6 'BonuSjqui femperfuithonus, an prxponatur illi , 

quijcmpernon fuit,fj^ cjlnouus in honitate . 

7 (omparere in iudicioftcuti qui eji infirmus ,excus 

fatur : ita ejl, qui quaft 'vaktudinmus'-0' an 
quiefln/alde dehilis ,potefiappe\iariinjirmus . 
% ' JnfrmuSyquidercccntiefilihcratusafehreyadhttc 
haheiurpro fchricitante ■ 

9 jndtm 

/ 
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D. Felini Sandici 



9 Tud.tunt effefVel de recenti ad fdan conuerfum, 
quo ad ordinii fromoticnem 'vel henejicij , pas 
ria funt . 

I o Jnimicum (juem rffe , t c/ de rccenti reconcilia ■ 

tum , parifcamur, quo ad tCiiificandum ft^ 
accu/andum . 

I I Eiclcfia (jfMd ftt paflore uacans,aut paflorcm ha~ 

heat derecenci creaiunhparijicantur. 



Confilium 



III. 




IIRIGE Dominc&cHabcnt leginae ti- 
lulum C.dc his,qui ad ccclc(ian> confu 
giuiit.&Canonilix dcimm.cccpcrto- 
fum.QiioJrcuscommunisiniccutiisab 
' ofticia ibus curi.i , fi cuint ad loca \ jco 
dtcata.Lll fccurus dt imnuinis.Occurrir.fp quidani fu 
gicns, vidit faccrdotem dcfcrcnicm lacra;illimum & 
vcncrabiicccrpus Redcmptorisnoftri.cuiusvcxilii 
carlcfti proicdionc coniilus , fric totum contulit ad 
faccrdotispcocs, is ,qui tcmpla longionsgrclUts cx- 
polccrcpcrtimcbar.hunccalcUi icntorioconiciua- 
tum,irrcucrcnicrcorripucrefatc]iitcs. 

Moiiuquzritur.vtru laiiscapiura dciorctcncat, 
.hoccft. virumq-pnuilcgiadata ccdcfiis, & locis la- 
cro(andis,cxicnilanturadillam ircmcdamiS; inira- 
bilcm diuini corporisrcliquia. Rogafti mc,Hicro- 
nymc.vt fcmotisoccupaiionibus,qutbusmiriticcdc 
tincor.rcfcf ibcrcm tibiquid Icnti3m,quc><i proiurc 
domcfticx fratcrnitatis dcnegarc ncquiui. Accipccr 
go quid liarc noftra Fclinca rcuoluiio collcgcttt . 

Quod ncnfit immunis, indubitatum vidctur.tp 
pcr priuilcgiiim ccnccCumecclcfiis , dcquofupra, 
vidcturlirqui impiinitasdciifli , pcr conlcqucnsau- 
daciaiicluiqucndi.&licoffcndiiurrcfpublica , cuiiis 
I lintcrcft nc crimina rcmattcant impunita,l.libcr hd. 

ftad LAq.c VI fama:.cum li.dc fcn.cx. Qiiaproptcr vi 
1 dcriir ifto calti priiiilcgium t vni conccHum.non cx- 
tcndiadaliud, i.inaritus.& l.fcq tf.tol.mat.l.i.in fi.dc 
confti. prin.l.priui^egia quadam. & I. omnibus. ft'. dc 
rcg. iur. I. Icgcs.in fi.C.delcgi.l.rcgula^.li if!dciu.& 
facigno.c.connitutus. in fi.dc conccflT.pra:bcn.c.fa- 
ncd c pri.cpclli. 7. q- 1 . c. hic. & 1 6.q.i .ccontra mo- 
icm.ico.djll.rcgulapriuilcgium.rcgula, quxauiutn. 
regul3,cp alicui rcgula in argumcntum.de rc iur.in 6. 

Haiic partcm indiftindlc tcnet Hugutio epifco- 
pus Fcrraricn. Sc Laurcntius dc Pinu.in c.quxlitum. 
15. q.:. 

Pro qu!bu<< facit gl. qux dicir,quod iicct quis rcci 
piat corpus Domini, non gaudct co priuilcgio, quo 
gauderctingrcdicnsccclcium:quiailiccft cibusani 
inx,non coiporis.vndcanimam iuuai,non corpus. 

Contra.tplit immunit, srguiturrSicurfchabctcor 
raptibiieadincorruptibilchniiuni ad infinituin.in- 
tcrq nullacftproporti6,tcrtc Philippo^&ficut lcha 
bcttcrrcnum aJcAlcllchumanutn addiuinum,tcm 
poralcadxternum, i(.Tfchabcr locusljccr adtem- 
plum, cccicliarftrudura.adfummuin Dcum.l:t ini- 
nusvidcrciur lutus rcccptusSc protcilusa corrupti 
bili.quim ab incorrupiibilijhoccft abcccieiia quam 
iDco. 

Ettamcnnon ficcft:crgo foriius vidcturtueri, 
protcgi & confcruari conuolans ad corpus Chnfti A 
maiorttatc&cTupcrioritatcrationis. quam ad ecclc' 
ltam:quia fi id,dc quo magis,&cauf h.mulib magis. 
C. dc lacrofan. ec.c. propoluifti.8 j.dift. cadmoacrc. " 
3 ;.(}.s.c. I .dc confccra.dift i .c viduas.;7.q. i .&c. 



Prxterei , fi non aftlgnitur diucrfa ratio infcr Ca- 
prcmam potenti.i,& lanclillimi corporiscalcltis . & 
ccciciiafticumconfugium, icmpercft maiorpotcn-' 
tiafua indiftindic.Scd iiicnoncaditdiucrta ratiocx- 
tingucndimagisVniusvittutcm qu4m altcrius:imo 
niiiorin noncxprclIb,quam inc.xprcflb.&c.Sccon- 
diimpatctrpnnnim probopcr fcuangcUuaiLuci fe 
piimo, c. & fcuangciium Ma; tiixi, i o. c. vbi mulicr , 
quxfluxiimpaiicbaiurlanguiniSipofttcriXum domi 
ni humiliicr vcnicns , ictigit timbnam vcftimcnii 
lui«& ftatim lihcrata cft.Et idcointcrrogatus Augu- 
Oinus, vtrum mu'ier mcnftrnata liaic ingrcdtatur 
ccclcliam.lvcfpondit in hic vtrba,&: Itabciur «.diU. 
c.adcius. M in ftuxu fanguitu5 polita Ijudabiliicrpo 
nut domini vcftimSta langctc: Cur ci,qu^ mcnftrua 
patitur,non liciiepoflitccclcfiam ingrcdif EcccAu- 
giiftinusindubitatum tcpuiabat,9> priuiicgium vci 
difpofitioredun^iansin iaudem & viilitatcmcxre- 
luccnii corulLaiioncdiuini corpotis.non tiabcrcl lo 
cum in ecclclia.Et hic nos f jcinnis dubium a coutt*- 
rio,virum phispollitccclciia.quam Dcus. 

Prxtcrca , atiirmarc . qtiod iftiid priuilegium noo 
opCTctur, nec trahatur ad cclcbcrrimum & immacu 
latum Chrifti corpus, fcd ad ccclciiam, clt aliquid a^ 
fcrrc , quod fit dignius virtutibus oprabiliu^ & cfllica- 
^ius iplolumnio Dco : (cd impoiVibilc cft darchunc 
cafum:crgo &c.primum patcr. Srcundum pcr autbo 
ri . Hicronynii in epiftola ad Rufticum Vrbancnfctn 
j cptfcopumrQpiatmaius cft Chrifto, aut quid poicrit 
corpori aut fanguini ciusintcrponi? probatur autho 
riiatcHoft.in c fanc.dc cclc. mill. aftutc poluit iftam 
opi.diccns,q* eft dcfcnocnda vlq-, ad cftuiioncm fan- 
guinis, Arciii.in cad etus j.di.& Arcb.in cqua:litura 
ij.q, a.Carol.in fiog.j.)4.incipicn. Dicimusduoad 
folaiium,dicit,q>iftccalu$ occiirriidcfadoinciuitn 
tc Vrbini: & dicit fccrasita conlulturuin. Olora. tc- 
nuti iltam partcm in coii[i.{4.& do Abb.latillimc in 
cfi.dc conlc.cc.vcl aiqucm lamcn vidc, quia nd ha- 
buitcmpusiegcnditotum.&eundcm ind.clancde 
cclcmif Et idcm tcnet Hoft. in fumma.dc Iuda.'is , S£. 
omncsdo3.incJc.i.dcpa:nl& rcmif.Ad coirariuni 
dic brcuiicr,9>iftudpnuilcgium cfi tauombilc , idco 
.ampliandum. £t quod lit tauorabiIc,paic( cx mcurc 
conccdcniis , qui rcm pnnapaJucr noncaufaodij> 
lcd fauorisinduxir . 

Tunc ftai communis do£ltina, de qua per d. Abb. 
inc.i. dcloca perglinJ.qui bona.f.qui alicno.tr.de ' 
dam intcct.pcr gJ.in vcr. Iibcrius.& ilji Bal.Saly. in L 
pcnui.C.dc in lus uo. pcr Bal. in I.quomodofl. dc lc,- 
gi.pcr Domi.in c lciant cunCti. dc cled. in 6. pcr Bar. 
in 1. 4. in fin. tf. adTrcb. & in 1. libertorum. fl.dc vcr. 
lig perUaJ.inl.maximum vitium.CdcUb.pra:ic.per 
gl.& Bart.in J.qiucxccpiioncm. ft'. dc con.indc. cum 
concor. 

Rogafti mc fccundo loco.amantifTimeHierony- 
nie,lupcr tali dubio,dc quo inuiccm contulctam us: 
Vtrum pcccator iuftiticaius a Dco pcrgratiara ,fic 
pracponcndus in cicdionc ilh, qucm Icmpcr Dcu5 
lcruauit in innoccniia. 

Communis lciiola Canoniftaiumallcgatdehoc 
gl.in cfidcliorfadus cft Pctrus.ljditlquzdixit,(p prz- 
fcriur ilic.qui fuit a Dco luftificatus pcr graiiamiquia 
prxfumiiur>9 ia cuipa,qua icmporcnoccntix&da 
natiftatus commiiit.didiccrit, qualitcr aliismilcrc- 
ri dcbuillet, iuxta illud Poctx, Non ignara mah, mi< 
fcris fuccurrerc diico . Vndc dicit quidam Papa 74, 
4 di.cquorundi .Talistcgofiim crga fubditos meost 
qualcs vcJJcm cfTe crga mc prf latosmcos, lilubdi- 
tuscflcm.Scdlicctilla gt.allcgeturjpro fing.&noa 
habcatcbrociamifcdd.Abb.incatficlerici.inprin. 
ahbi dciudi. tamcn cgo in tratlatu mco dc potcnti» 

Papx, 



Confilium 



im. 



8 



Vapz, qncm lcgo dicbus dominicis, diccbam, 9 illa 
glo.pouubprobdtcotrarium.quiaimmcdiatearguic 
conira d^up. no^ conii:ecudincm.i 2. din. vbi nouus 

5 fin fidc, prohibcturallumi ad cpifcoparu.fjcii tcxr. 
in^i.& pcr corum^S. Oiil. «kcum ifloconrrario rc- 
niftnct ibi glo.vndc non vidctur clVc clara : & tamcii 
<o(US munaus alicgar eam pro dccifionc . 

Erquanuis proconcordanti adillam glo.cgo no- 

6 uiffimi (iiipicaucrmTaiiam hoc apcrto forc lcnticn- 
tcm in $.nirK ergo qiixniuc.in gto.magna, in fi.6;. 
tliftin nihilominu&cgo non tcnco communcm,im6 
dico,qu6dconcurrcnfibus(in,ul dtisduobus.pr^po 
nctur iiir, qui fcmpcr fuii bonits.illi.qui cRnouus in 
bonitatc. Fatcor taiucn. rarioncprardic^la, quod ilhs 
non concurtcntibus, non clt maic faduin cligcrc 
illum,qui lcmper lemcl l\iit pcccator. Sc ita dctcrmi- 
nat Do.tnd.c.ridclior.6c nihil allcgat. Egoarguofic: 

•j t Paria (unr , aliquid cilc fa^um dc rcccnii iniinicuin 
c(Ie,& ncncflc tadum : fcdhiciltccli dc rcccnci cd- 
uerfus: crgoliabctur pro nonconiicrfo : rccundum 
paccr,conicqucntia icner,allumptumprobo. Primo 
alicgo tcx.iii 1.2. ^ii quis in iudicio. in vcr. quali valc» 
tudihc impcdica. tf. Ii QS cau.vbi rcxr.vDlr,<pqucmad- 
modum cxculat ur a comparcndo lilc, qui cn in inrir 
mitarc conftirurus: ira 6c qui cli Quali valciudincmv 
pcditus : &iicpotc{lappcllari inncmus,quiclt valde 
dcbilis. 

9 Sccundo allego,f qaod no Inno.in c.quoniam frc 
qucnrcr.in pnnc.vi litc n6coniclK& rcqitirur ibi d» 
minus Anronius in /^.coi.vbi dicuni, quod qucmad- 
modompollunt cxamtnan tcflcs ad inlbntiamaclo 
ris , li:cundum formam iliius dccrctalis , li liinc gram 
infirmiiaic con(litu:i:codcm modo quando (uar in- 
fitinipropicr dcbilitatvm corpons, non proptcrfc- 
brcsacura$:&hocdicunr cilcdcmcnrc illiu$tcxt.ia 
vcr. valctudinani. crgo dc rcccti relidis fcbnbus , ad- 
buc habci ur pro rcbncitanrc. 

^ Teriioallcgotrcxtumcumgto. fmgulari in cc5- 
Aitari.i7.q.4.& in$.i.4».difl.vbi parilicatur, Anquis 
fttlud3»j, vcl dc rcccnti ad fidcm conuerfus, quo ad 
promotioncm ordims vcl bcnclicii:& pulchrcdccla 
tatdo.Ioan.de Ana.iii c.cuni lit.in viti.col.dcludais. 

10 QuAn6tadducoccx.(ing.incaccufatores.el i.j. 
q.{.& glo.incpcriuas.d grandc,in vcr.capitalcs.in 
ii.dc (imon.Eiglo.lnno.in c.cum oportcat. inglo.pc 
nultima.dcaccu. <Scibi dominus Abb.m lin.i.col.& 
dominusloanncsdc Ani.inhncqujrt.YCoKEc loan. 
Aod.iii addi.Spc.in ri.dc lcga.$.rcquitur vidcrc.in 5. 
col.ltcm qd fuirolimiVbipariHcarur,An<)ui$ (it ini« 
tnicut,vcl dcrcccnti rcconciliatus ad attum tcflimo 

11 nij.vd accufationi!.Quinto&tvlrim6dcducoin mc 
dium,quod cicgantcrli^nplit Hofli.in ca.olantcl i. 
dcFdti.lpo.vbidixit.quod paria ruiu,qu6dcc.:lc(ia lit 
vacas,& carcat pa(torc,& habcai pra-latum dc rcccn- 
ticrcatum: & allcgaccalum oprimuaiin ccumvc* 
nilTcnt.dc inllitu. ht rcfcrr & approbar lo. An. in ca. 
nouxin c. 1 .dcrc cccl. non alic. F.x q uibus concludo 
non clTc promoucndum nouircr bonum , maxim^ 
cstcrispanbus.laluoconhho cuiuTcunquc vctct;i- 
HiCanoniflar. 

Hacciunt brcuitcr, talitcr&qualitcc gIomcrata& 
inculcata, quxhumanitaiiiua:tradorupcrhis, qux 
pciiifli . VoluipoTiiu apcncndo.quz pauca vidi.apud 
teignorans vidcri ,qudm notis (Scmandatisn&ob- 
trmpcTando tumidus & clatus confctri. AltCTum,n6 
ChnQiano chriltiau^ viucntCi no potui quxrcrc: lcd 
qui priornoftrum inucncrit .altcrircfcrat. Valcmi 
flicrGnymc.A: hismcis vinbus,quaniulx nnt.ita cx 
cordcvtcrcach codcm gcniti cflfcmus parcntc: £iFc 
linum tuuni cxiflima , qui tc amat & obtctuac . 
LaufDco. FchnusSandxus. 



AKGVMENTVM. 



C L E R 1 C V S habcns pcr litcras Apoftolicas 
graiiam obimcndi & acccpradi duo bcj^chcu.ctia li 
altcrum corum cflct curarum.vtrum pollit obtincrc 
vnum folum vacans, & pcr hoc graiix lux nu vidca- 
turrcnunciafle: Aut pcr acccprioncmfolius graiiaE 
dida cius gratia dicaiur cxpirara ? & , V rrum habili- 
latus ad vnuni bcnchcium , pollit obiincrc aiu duo 
bcucficia vigorcgratixapoUolicx? 

1 Diffenfatio alicui concejpi de epifcopatu, noninttl 
. ligitwr de archiepifcopatu , <juia difpcnfationcs 

fimt rejiringendx . 

2 Literx ad hencfcia funt odiofe , ^ ideo rejlrhh 

gendx. 

3 ^eneficiorum pluralitas efl damnata per omncf 

canones . 

4 n^apa nunijuam prxfumitur ^vti 'vcQe plenitudi 

ne pnteftatis Jud . 

5 Tapa nuncjua intendit multiplicare inctnueniens 

inalitfuol/cneficiando. 

6 Difpcnfatio cum illegitimo facla.^vt pofsit tenert 

njnum henejicium fimpliciter , non intelligitur 
difpenfatus de curato, aut in cathedrali . 

7 Difpenfatio fuper plurihus heneficijs reilringituHr 

adduo- 

8 Cratia apoHolica ahutens ,merito commodum eius 

amittit . 

Confilium 1 1 1 1. 




I R I G E Dominc vcrba mca in viairt 
vcritatis & iuflitia. Oubitaiur.vtrum 
do.Mariusdcla volfa,clcncnsHono- 
nicnlis poiiit obtincic quandam cc- 
clcliam vacantcm in diocccli Faucn^ 
rixvigorcgraiizapoftolica:, quzat^ 
ficitbcncficiapcripliim acccpranda ,& loquiturde 
duobus.ctism (ialtcrum cfliri curatum Et primo vi- 
dctur.quod fic: quia vigorc huiusgratia: adcptus cft 
vnicum bcncficium:vndcdaco,qu6d liradcptusalia 
duo cum illo companibilia cx alia via, non pcr hoc 
vidctur expirallcgraiia:qnia uon c(t in forma paupc- 
tum.lcdclVgratiaconccflain formacommuni . Ft 
ita dctcrminat glo. 1 .in c.Ii paupcr. dc przbcnd.in tf. 
quamapprobantibiomncsdo6torcs.& lo.dc Dco, 
in quallionibus, q 3. Et lo.dc Imo.pofl alios,in cin 
noflra.tn 6. colu. dc refcrip. Bc c. ad aurcs.in s.col.eo. 
ti.&probaturin clc. gratia:.& ibi gl.in vcr.polfcl.dc 
tcfcn. &cd nihilominus indubitatum & clannimuin 
puf o , quod co iplb, quod conftat iplum habcrcduo 
bcncficia , liuccompallibilia, fiucnon, cft capaxad 
alia. Etprim6,qu6d ciimcxdefc^unatalium licin- 
capax cuiufcunq; bcnchcij , habilicacio ,quam obct- 
nuir ad vnum bcncfioum , (inccura cft rcftcingcn- 
da tanquim odiola . 

Vbi dicit Innocin cdilcQus.deconccfno.pr^bcn. 

3) n a uis habct difpcnfationcm, qu6d non ooftanie 
efcau natalium,vcl alio, poUit honotcs & dignita- 

tcs 



f; 
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tcs ccclcfiaflifeas obtincrc : quia difpcarationcs funt 
ccnringcnds,c i .in ii.dc fil.prcfib. in ^.vbi tcx.loqui- 
tut in tcrminisinio plus dicit Inno.lc lirmarc, quod 
Gdifpcnfariim cffet cum aliquo Inpcr cpilcopatu, 
nonintcliigiturdifpcnfatumlupcrarchiepilcoparu . 
alicgat tcx.op.in c. nos conluciudincm.i :.di.& li<^-c 
didaapprobaiitdoc.ibii5cSp. in ti.dc lc^.§.poUrc- 
mo.in }. col.vcr.quiafidifpcnlatuni litcumaliqud. 
& d. A nr. poft Holt.in c.cum Vintonicns. in ».co. de 
clc^.fi: cH icx. rc£^cin!ucnti inc.innoiuir.de clec. 
Etdicitdo.Car.poftPau. dcLcaz.in clc.ncinagro, 
S. fi quiSjin 4.q. lic na.mo.Q' liabiiirat iis ad omnc l>c- 
nclicium.nonhabcbit cpiicopatum-.Sc tamcncpifco 
patusdicitur bcnclicium,c.i.&ibi d.Car.dc malc. Et 
1 przmiuo, t9<itctxadbcncficia funtodiofa-,&rc- 
nrinj;cndi-,c.qu.unqu3m.dcprabcnii.lib.6.Modoli- 
cct iitc, qui fccum htigar.non pc tucrit ad plcnum fci 
rc,quo iurcpoHidcat tot bcnciicia:tamcn non vidc- 
turcafus, inquoprobctur cumcapaccm huiusbc- . 
rtcl;cii:qnodclIct quartum. 

Etprimo aducrtcndum.qiiia non vidcfurproba- 
bilc, ^il\c pofsit habcrc iriabcnciicia, quali vnum 
vigorc habilitationis !oqucntisdcvno,& duo v>gb< 
xcgratiz: quiaattcntispra-mifns.iflanon accipiunt 
.tam latamintcrprctationcm,ctiam fi visvcrborum ■ 
vcl aduum pcr fubaudit.Tm intcl igcntiam ad hoc 

S trahcrcntur.rrimojquiacj^darcmatcriamt plurali- 
tati bcncficiorum , quxendamnata peromncsca- 
iioncs,c.fan^lorum.70.dif.c.(ii)gula.7p.dift.c.dcmul 
ta.cctiradc prcb.vndc li illc propofuilTct Pap.T.quod 
tnrcndcbat habilirari ad tria, Papa hoc non conceflil- < 
.fct.qnia ifiuJ fuiflct viiquodammodoplcniiudinc 
t poicflatis.qiiod nur.quam pra:fumiiur , fcciuidum 
Inno. in cap. innotuir.dc c-lcaio.& Bai.in l.tclHum. 
Cdctcnamcn.6cin 1. bonorum.C.quiadmit. cum - 
conccrd^nr.probafurin cap.propoluit.dcconcclTl. 
prxbcnda-.ibi, licct &c. Opcratur autcm mcntio fa- 
clain^ratia cxpcclatiuadei(\ahabilitationc, vtcui- . 
tciur lubrcptio . Scd cx quoipfa habilitatioadhuc 
jioncrat produOa in cxcrciiio.rationabiliusfuit c6- 
ccfla graiiaadduocompanibilia: vndc ifisduigra- 
tix,vclutiodioniTiiil.T , liintTcduccndxadtcrminos 
iuris communis, c licct. dc pra-bcnd. 3cc. dilcdo.dc 
Vcr.ligni.vndc fulhcir, quod iliquid opcrcntur, iuxta 
illud quod dicitur in c. cum dilcdus.dc confu.Nun- 

5 qoam t cnim Papa intcndit multiplicate inconuc* 
nicns in bcncficiando aiiquo, c.flproponcntcdcrc- 
icriptis. Vudc vircs fuorum rclcriptorum fumun- 
lur cx conicfturata ciusmcntc, inquit Inn. in c.ciim 
ccclcliafiic^. ad fl. dc cxccptioni. £t talis prsfumiiur 
mcns cHc conccdcniis, qualis encdcbuit,inquit Bal. 
in I.cxfado.pcr illum tcx.dc vulg&pupilla.& facit 
in hocc non potcfl.dcpr.ibcnd.lib.6.primo rcfpon- 
fo.Ciim ctiam dcomnino iplis Iiabilibus muiium 
dubitatur, anponintlincdifpcnlaiiuncobtincrcplu 
ra (implicia, vt cxtranot.late in cdcmulta. dc prx- 
bcn.dc in clcgratix.de rcfcript.maximc pcr Car.ntul 
to fortins in iflo,cuius cratia cft t mnino rcftringcn- 
da , niaximc cuin lit valdc limplcx Jiabilitas ad vnuni 
bcncficium.Vndc dicuntdcciforcs Ror.T,conclulio 
nc ijo.quxincipir, Itcm volucruntdomini,g)opi. 

g IcMon.&c in nouis,9 iidifpcnfaturt fupcr dcfeQu 
natalium.fi cft cruda,& nuda, puta dilpenlat cum ii 
lcgitimo,vt poflTir tcncrc vnum bcncficium limplici- 
tcr, non tcncat, li vclit tcncrc curatum vr cathcdra- 
lc:nullaenim vcrborum confonantiapotcft inducc 
rc tacitam dilpcnfaiioncm ad bcncticia , at icuta in- 
habilitationc iftius,omnia tcnct cxdifpcnfaiionc-Ec 
b«c luntrcflringcnda : vndcdicir do. Abb. in c. du« 

7 duro,dcclctl.inquar[a col.q^t dirpenfaiiofupcr pJu 
tibus bcn<!ficiis,idlnnguur ad duo.Et ctiani li ifla cf 



fetomninohabiIis,noncfrcttamen capaxadtria Citn 
plicia:quia rcquiritur difpcfatio cpifcopi , fccundum 
Spcc.in ii.dclcga.§.vidcdumrcflat.in princEt fi Epi- 
ficopuscumiflodilpci.iarct , noncxiciiditurdilpen- 
fatioad bcncficium liium cxtra diocccdm, quaJc cft 
iftud, de quo litigatur, vt ibidc fubdit Spcc. tt quod 
iniflisrcquiraturcxprci}adiipcfario,nccluthdtiflud 
argumcniaiiucdiccrc,contra rcgulasmris commu* 
nis.probat nnilra dicla .Spcc.in ti.dclc.§. vidcndum. 
maximc in vcrlic.qui <i indulgctur.Er pcr cius didum 
crcdo indubitantcr.quod G tcmporc,quo iftc impc- 
trauii lifcrasgratioJas.priusfuiflct aliudadeptus lim 
plex, & Papa dicit, cp prztcr illud poflTit habcrc duo , 
ctiam fi vnum cfl^t curatimi:pcr hocnon viderctur 
cum habilirarc, vt licitc rciincrct primum . £t dcmu 
conlidcro omniadidaSpcc.ui d.$.fi.pcrtotum,qu^ 
icdlc intucnti , optimc concludunt przdiCla, vidcJi- 
ccr,qu6ddiClahabiliratioiunda]itcris cxpcdatiuis 
non opcTCtur capaciratcm trium fimplicium:ledfuf 
ficir,iiu6doperctur cffccliim l"uuin,quinoncftcxi- 
guus.Hx quibus infcrtur.quod iflc polii t habcrcduo 
bcncficia . tt li diccrciur contr.i.pcr hxc infcriur, 
cxbcncficiis.qux habci,foliimiJiudlcgitimctcncat, 
quod habucru vigorc Iitcraium cxpcclatiuarumi^a- 
tcor & crcdo, cp tcncjt illicitc:quia finc aliqua habi- 
litationc icnct, & linc aiiquo tit. in quoaUicr noin- 
tf o, quia dc hoc no pctitur.Et li diccrctur.q? illc vult 
iila duodimirtcrc & acccptarc iftud lirigiolum vigo- 
rc gratix: dico 9 non potcft , quia acccptando duo , 
quia taicrc non poicfl cx dcfedu natalium , videtiir 
rcnuntiani' gratix.lta probat opiimc clcm.gratix.de 
rcfcript.&: quod ibi do.Car.inprimo notabili.&fic 
8 t cum abufus fuctit ipiii gratia,mcrito pcrdit cius c6- 
modum.c. priuilcgium.i r.q.^ Et non potcflfaccrq 
iftaspcrmutationcs, quiactiam li hcitciflarcrioe» 
rct , conlidcrata habilitationc , qux loquitur folum 
dcvno, non poicft alLa habcrcctiam iflisdimifUsj 
vtlaic concluduni omncsdoclorcsinc i.dcRl.pre- 
aby.lib.6.duiudicunt,allcgando Do-dcRoi.qUOsdli- 
cun t apptobarc chdum Archi. ibi , quod fi talttcr ha- 
bilitatiu vult iliud dimittcre & altud habcrc,noa po- 
tcft.dcprxbcnd.in fi.Exquibusconftare poicftcuiq; 
in iurc cxcrcitato.quuJittcnon liciielc intromittcc 
adiftud quartum bcncficium, cumadhoclibinon 
pairocincnturliiqbuli^. Etdubiumnt.an licitircti.. 
ncat,quc habcr, cum grau^ f uc rcnunciafli: vidctur . 
tt ita dico & conlulo cgo FclinusSandcus vttiufqi 
luris Doilorpcrcxiguus,dccrctalcs lcgcnsFcrraris 
pubhcc:& iia liic fciipli,lublcripli,& iigillaui. 

Laus Dco onmipotcnti. 



ARGVMENTVM. 

I V D EX Facicndo prcccpium alicui fub pocna 
fxcommunicationis iplo tido incurrcnda , finon 
iaccrct aliquid ad ccrtum tcmpus.an talc prcccpiiun 
()ciurctcncat,&hgctipfum vltra poflibilitaicm. 

S V M Mcy^K^IF M. 

I ludtx caltftajiicus 'vel alius,cui committiturfa' 
cultas cogendiali(juem,non dcbet incipere a pr/t 
ccpto feu pamacxcommunicationis:altas prdce. 
ptum ejl nuQum . 

z JgnorantiKfgnum iudicis ejl, 'vehemetererra 
re,quijlatimaprxcepto tt excdicatione incijiit. 

3 £xcoms- 



Confilium ^ V- 



$ SxcennHunicath , (^u£ nMjcitur adohfcruantiam 
frxcepti inualidi, eflnuUa . 

4 ■ PfXceftHm propere fatlum, ^ fine caufe cosnis 

t{ow,Hotitenet. 

5 Pr£C€pta,(jHdfuntfne cauQ covnitione, non ha^ 
* ' bent 'vim etiam f mplicis citationis . 

6 ' Prxceptum iudicis non ohli^at ultrapofsihilitate. 

7 Excommunicatio lata pro futura culpa , licit non 

ligct, dcbet tamen ligatus ab ea ahfolui de facili, 
' etiam alio non citato . 

8 Claufula prxcepti, ffenfcris tegrauaiumi,pros 

cefsit a ]{omana curia: ^ ft citatus ccmparet, 
prxccptu tefoluiturinvimfimiiliciscitaticnis . 

9 Excommunicans aliquem iniuHe, tenetur ad om= 

ne interejje obueniens excommunicato,^ tenea 
turaclionc iniuriarum . 
l O Uterx apofoliac fi prima fjcic o^endunt iusters 
j tih fukitoeis non eflohediendum tfedrcfcrilrens 
« aum fttpcriori . 

Confilium V. 

H '^^jv^ vcriratisSiiuftinc.Vcncrabilisdomi- 
'' P^^jI ncvicaric, & vosdhi Canonicj Inio- 
M Lv' /^ IfilcnSiViriptcftaiilVimi.prodcfcnlior 
Iff ^i^^^^jtj ncdiii Lucx psbytcri laiotijptxicn- 

' tifi prctnitfo lcric tadi: bx qua infetar 

&in qnodcbucrifisaduertctc.nc pfulminationc cc 
futjr ccclcliafticx inuoliiatis vos , 6c ipsu,# gucrfio- 
neordinis & iultiiic iuriscdis,inquibus vidctur vos 
xtbh fulhcicntcr conndcrane . Nam ttiit condcmna- 
tilsincxpcnlis quidSdominus Marinus dc Lugho, 
quia fuccubuii in cauiacuiuldam capoilc.quam mo 
ucrat totra diclum dominu Luca: & vr latisticcrct, 
tucrunt capta quxdam bona mobilia & pignorata 
demadaro iudicis . ad hoc habetjs fpecialc comulio- 
nem . Didusaut Matinus vigorc quarunda htcrarfi- 
reucrcndiiriini domini Lcgati vcl locum tcncntisad 
vos, obtinuita vobisrcuocationcdictarpignoratio- 
nis , propccrquod prcccpiftis cidcni dno Lucc.vt rc- 
dhncrct pignota,Jcdcponercrapud aliqucm.vt cclTa- 
fcnt Vlurc.& intcrimappatebitdciuftitiacodenaiio*. 
nis expcnlarum.Erprcccpiflisfubp^jnaexcomunica- 
tionisqul incurrcrct ipfo fado,ii hoc no faccrct ccr- 
tDrernuno:& tccuUllisacccptarc hdc)Utlionc,quam 
offcrebat de vfutis foluendis (i fuccumbctctin caai 
ftcondcmnationiscxpcnlafU.£xnatfatis lupra,&ex 
iis,de qui bus d ubitaiur,ne veniant,dicam ahqua cit- 
ca prcdi^la,iSc conliilam fuper futuris.Et pnmo dico» 
«j^priccptum pcrvosbtumno tcnuit,& cxptcfscclt 
contra for mara iuns pcr tex.m cK.omana-§.caucilt.. 
dc fen.cxcom.hb.6.vbi prohibet tudiciccclclialtico» 
nc fcrat excomunicitionScotraaiiqucm, li intra ta- 
letempii.^ non fatisfcccnt nili prcccdar culp^vcl of.' 
lenla : & ilta liococurrcbani hicquiado.Lucasottc- 
rebar lc ad cott lcruandum iusd. Marini fupcr vluris, 
fi fuccubcrct.&ofrcrcbat tdoncam cautionem,qua' 
recurjOis^ergo inipto non iiiit culpa.Et li putabas ip- 
/iim Marinum iniu(lcfuinecondaniiaium,non crac 
fiaaenda vis . vtrum pignora llcnt .ipud ludarum vcl 
apud nonluda:uui : quialcpiQdum opi.no(h:am,ip-< 



k Mar.in omnern cucntum obtinuiflct: ic idcb non 
crat indpiendum a ptxccpto cxcommunicationis. - 
I Vndedictitcxccllcnspraciicus F'c. dcAnch.confstf. 

*: inci.lQChri(U nomincamen. Ouplicirationc, &o 
quodiudcxccciclialiicusvclaUus,cui cotnmittitur 
faculiascogcndialiqucm.non dcbct incipcrc j poe- 
nacxconimuiiicationi5:al;.uprcccptumcftnulIum, 

^ pcr l.nimispropcrc Marccilc fcllinas.C.dcexc. rci 
1 iud.Ett^iicitdo.Ant.dcfiat.inca.i.de tcfti.cogend. 
qubc( irKipcrcftatiina lcntcntiaexcommunicaiio' 
nis.cll vcJicmemcr crrare, & lignum ignorantix. tt 
iftui uiaxim^vcnithicquia do. Lucas paratuscrac 

^ fatislbccre D. A^lar. li mcndacia fua & fu&:gcttionc$ 
prrbercnteialiquam vicloriam : & taliscautio toit 
repulta.&dcprsccptum iniuftuni: cti;o&: lenicntia 
cxcommunicationis:quia lccundum Baid. tn i. i.in 
j a. colum. C. qiiomodo & quando f ludex. quoties 
excomniunicatioadiKiturad obicruantiam piace- 

4 ptiinuaiidi.cft nuila. Et quodtraleprxccpiumta- 
dum propctclinc caufa: cognitioncno ccncatt nor. 
in cap.ad autes.dc temp. or. o<. in c.i. in gloCoon vi- 
dciur. &in cex Ittcris-.dcreft. in integ.& inc.proil- 
lorum.&cdilcdo.dc ptxDcn. & do.Abban d. c i.in 
5.C0L& Pe.de Anch.in tegula,ca qux.inpritha oppo- 
litione. Et dicitBaftol.in LnoQTarctut.lT.dcconfcl. 
& do. Aor.in ccx parrcel i.in 5 j.coi.dc vcrb figni.& 
BartinLidt.liquisiusdiccn n6obtcmp.& Rjl.Ang. 
& ImoUn l.pubiicorum. tf.dc pub.iudi.& loan. And. 
in aJdi.i>pec in tit.dc(cn.cxcom.§.lpccicS.Ver.l<:d ne 

5 qaid.EtdicitBaId. tinl.iusaiimcntorum.lt. vbipup. 
cdu.deb. quodprzccpta, quxHcri folcntnnccaulx 
cognirionc,non habcnc vimctiam timplicis cita- 
tionis.Sed prjc(uppolito,quod talcprxccpcum vaic- 
rct,liccteilct iniullum:adtiucdicoiliumnoa incuc- 

6 riiTc cxconiniunicaiioncm , quia t pr.cccptua> ludi- 
cisnon obltgat vkra poHibilitatcm . l.ti it^ qua: lente. 
lincappcll.tcfcind. Ltiftcdo. Lticasadhibuit omnfi 
dihccntiani, vtponcfctiftapignora apuiaUquem, 
qui vcllcrcanumorcdimcre,&: ncmincminucnit, 
dui voluctit tc inuolucrc in hoc tado<& non cit vcri- 
nmilc, quod iptc atlerit iftud f.i!sb : quia non rciun- 
dabat tn pranudicium fuum:& ideb ii noQ potutr,c(t 
cxcuUtus, quia talcprxccpiuni habcbathanc taci- 
tim conditioncm , fi poflct . Et non viictur votifimi* 
le, quodludexahtcf (cnli:rit,pcrc.vtnoftrum. vtec- 
cte. bcncfi. Et hoccft, quoddctcrminantdocl.poit 
gLin ci.dc rclL cogcn.dicenics , maximi do. Abb. cp 
quando conftardcimpollibilitarcimplcndi manda- 
ta,non tequiniuf aliquaablolutio. £t pofKo,9cllec 
cxcomiiuiiiicatus.dico&conlulopatctnitatibusvc. 
ftris,vteum abtbluatis,& hocduplici rationcPrimb 

^ quia t excommunicatio lata pto tutuca culpa , daco 
qubdiigei,dcbcc tamcn ligaiusab caabfoiuidefa- 
ciU : itaincafu noftro voluit gi. ind. c.i.& do.Pcr.dc 
Anch.ind.conlilio. Qiiinimodico, quoiablblutio 
ifta potcft fienetiamaliononciiato: quiacrant&: 
alia rcmediaadfuccurtenduniMarino fupcr vfuris 
luis,vtdixi:& idcb dcbec ctiam dc taciorcuocari.Ita 
notatInno.iac.quctciam.dcelcdjn 1 i.col ini.t.C 
dc fcrui. & aqua.& in l.fi.in t.coI.C.dc cdi.diui Adn. 
toll.& Ange inLj.fipcrvim vclaUomodo.& Pct dc 
Anch.f;on>>lio i8.iacip.Doniinusnoiicr.in ti.cuiii 
concord Et fecundb aliud con(idero,qubd (idomi- 
nus Lucas comparucrit coi3 vobis in tcrminoitVo , 
talcpracccptumvaluctitin vim limplicis citanoois, 

g & t ip('ocomparciitccllrcuocandum:quiain man- 
dato veiiro cllappotita claufula, fi len(eris tcgraua. 
tum &c£r allcgo Angc.in I depupillo.$.inciuinitrc. 
ff.de noui opcr nuntiatio.vbi diat. quud curia Ro- 
nianainirouuxit fornuciTaJi hoc modo.quo fuptx 
& li citatus copar ct.rcfoiuitur pceptu ia vini citatio' 
Conl.DominiFc;int.baiid.iL B lus. Lc 
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nis. Et h»cronr, qu« tcndunt ad iuftificandom fiAa 
domini Luca-. & cmSdandu proccflum vcftrom,&c. 
Ei conlidcnto.quoi litcri-domini lcgin, vi audio, 
uon cxrcnduniiiradifiamconccnuiauoiicmcitpcii 
farum : fi i»a ciU confu'o, qnod vhcruis non molc- 
flctis diduni do. Lacam , qui n.'ftc pollidctid ,quod 
(ibiadiudicatum d.\ , I, lullc pciJiidcr ti'. «.kacquircn. 
poftclHo. Ei (i viccinc vobis. qjdcbcatomninoiuc- 
curn D. Maiino.ncvliirsc graucnr cum. non vidco, 
quarc pcr voonodcbcu accirptari c.iu;io dicli D.Lu 
c^.quioJfcrrlc folnturumdiaasvdiras, licoftjtcrit, 

9 9 non Icgiiimc obtinucrit in expcnlis . Er cft faducr- 
tcndum.quia iura valdcinlcquunturcxcomunican- 
tcsaliqucm iniuni: : quia rcncnturad omncintcrcl- 
tc obucnicns cxcommunicaio,5^ puniri dcbcnt pcr 
lupcriorcm.pcrcCicro.dclimtcniiacxcommuni iSt 
tcn;ntur a^onciniariartim, cillud. & c.rcmcrariu. 

I t.q.j.&puniuntur tanqii.im lacrilcgi.cjion in pcr- 
pcruum.j^ q J.& c.ircrcdcbcntlacr.icommunionc^ 
& arccriab inurclin cccicfiar. ca.dc il'icita.14 q. i . & 
pcccant monaliicr. ptrdittiim c. lacro. & idconon 
laciuntintcrim trn^ius luos,& tcncn:urad rctliiutio 
iKin.lccundum Ai(. h.in §.t^4.difhEx quibusomni 
busfinc viicricn proicquutionc , conciudo, ^licue 
procclium.fuitiniulie & dcfa^to incipicndofhtim 
abcxcutnunicationc, itaddtitio dcbct pr.Tceptuni 
rciiocari . & ablbiui vfijucad cautclam .-quiaquoad 
dida non cil cxcomunicaius. 6c dcbcr acccptari cau» 
uodiCliD LHc^dcroIufdisvfuris.fi fuccubucrit. tt 
fialitcrhat.daiog-potcritappclhrc.tuncctuni liga»- 

II manus vcllrxmfallantcr&indubirantCTi&omne 
prsEccpium cx poft latum.crit nuilum. Vt dcbcni yc- 
(Uxpjtcrnitatcs confidcrarcmotum Do. Marini.ic 
ordiniiri. & gcllorum: & vidcrc, an diclus Marinus 
ducaiurrpiritu diuino vcldiabolico i &aducrtcrcad 
liici^as , quas pcr iubrcpiioficmrcportat a no lcgaio: 

10 qMibusnoncll lcmpcrfobcdicndum.quando pri» 
maf jcicoficndimi manifcflcms tcrtij, fltcft tcftri* 
bcndum lupcnori, vr fcitis . 

tta vidctur mihi.laluo tamS iudicio cuiufcunq; mi 
nimi cx vobis,vcl altcrius cuiaslibci rcflius lcntictis. 
Laus Uco oinnipotcnti ; FcJmus^jndzus . 



ARGVMENTVM. 

GR. ATl A audicndiconfcUioncsar difpcnfan- 
<ii concc^Ta ii Papa inccriiscalibiis prioriccrti ordi- 
nis VI uz vocis oracuio, an didus pnor potucrit dare 
& conunirtcrc vni cxciusrdigioli» vitcsluasin hoc, 
& ilii.ciii cft a pnor; comilluni. Iibcra conlcicntia c- 
xcrccrc valcai : &c. Vtrum gratia-.qiixin lcnpiis no 
apparct.lijn dcbcai: & crcdi ipli diccnticaroh^bcrc. 
Lc lU grauis, aii fcuipcrlcriptura tcquuatur. 
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CjrAtiA etiam in fcriftii nm redacla , anvaleat . 
CSratia non fcripta de Stylo curix , non 'valet . 
Ceremonix curix , Bylus autrigornjltatts non 4/s 

tcncluntur, tbi apitttrde anuna :Jecusin foro 

fontentiofo . 

Papa concedit (juandotjue diuerfts religif^fts ore 
prcprto, quibus ipftutfaurjccrett', nec Papaunlt 
fcriliteras . 

*Triuilegium ccntra ius , in duhie intelligiturpers 
fonale. 




6 gratia quando dicaturrjfcprjtter ius : ^t]M»' 

docontra ius. 

7 Bifpenfatio efl flricli iuris: difpcnfandi tamenfas 

cultas cjifauorahilis,0' henigne interpretando, 

8 J^J defacili reuertitur ad naturam fuam . 

9 ^ftriclio alicuius iuris,<jHod principaliter^vni 

eh fauorahile,ccnfeturheiugna.ct pia, quamuis 
ftt afpera alteri . 

10 Fides^validMconfefsionem. 

1 1 J^cndicantes religiof fcpninat difcordids ^ fca» 
dala,^ faciuntpartialitates . 

Confilium VI. 

■i^=^ I B, I U E Dominc vcrba mca in viam 
S^cl vcritatis& iulhtijt.Vtrnmdo..\ugu- 
rtinusdcbcatabilincrcab /is,quclunt 
fibi dirpcnlatiue concclla proptcf ob<. 
icclioncs fibi faClas ? &c. 
Conlidcro , cpin hac mca fimplid 
Tclationc non asit nr ad oftcntanoncm^ncc vt dodus 
vclim vidcn apud patcrnitatcs vcllras.quibusinfufK 
ciciia mca notiflima crt,& plus, quam vcllcm.IJcir- 
co brcuilVimc rSgam ca, qu*iudicio mco ollcnuunt 
aliqualcm fubftantiam claritatis,lubiicicns mc tcdac 
gu tioni ciiiufcdnque. Mihi vidctur, quod liciia con« 
kicntia,poflitpcrf(:ucrarc.&cxcrccrcomniaca,qu< 
liint libiconcciraproptcrpanicuianamcrita fua, S€ 
proptcrprobita:cm,intcgntatcm,&fandimoniaint 
quam profcdo crcdo in co vigcre .ht inouco: cxdi- 
Ipcnlationc fa£ia libi pcr dominum prioicm gciiera- 
lcmtotiusordinis,quihocpoiuitvigorcg,ratiiapo 
floIicz,qua. valct,quanuisnonlintfcnp(a. htallcgo- 
Inno mctconftiturus ingIo.incipivnic,fcdmomiu. 
dcrcrcnp.vbidait,qjva;ct"c;raiianou »'ctip:i. tfl icju 
incinfiituuonis.isq.i.&inclc.dudu i;i vtrliculo, 
nosctcnim. ibi, gratias vcr bo '1 cl rclcnpio , dc lcpuL 
& ibi gio.& inuliiur in ali js locis . 

Et li diccrctuf ,dc fty lo cutc non valet • i 'r (i 
fcripta.fatcor,&aJlcgbDo.dc RoMdcniK vO. 
clulionc ji6.in nouii:& do.Cat.in clc.j.S uav Owcd- 
ccdOjCpita ichabCfrcgulJcanccilatii,&9hoc fic 
probat um. Scd rcfpondco,cpt ilti obicaio ht tortis^ 
quandoiimiusin torucontcniiofc&agiturdc pro« 
banda gratiaaliqua: Irdhic nos luniusin foro con- 
facntix, in quo attcnditur vcritas. c.inquiiitioni.dc 
fcn.cxc6.& vbiagiturdcanim.i,non attcnduniurcc 
rcmonia: curix,uci tigorolitatcsiuri'! polinui,f..cun- 
dumlnnoin c.plctiqucdcimmu.cccic.& inca quia 
proptcr. dc clcd.dum dicit, quod clcclus non fcrua^ 
taformaiurispolitiui,cll tuiusquoaU Dcu ,&:ideo 
non vercor.- iia lit.quod fanditas domini Papc hanc 
graiiamconccflirritproptcr tclHnionium tottdigio 
lorum, quibus lefragan, hjtrcticum cU:& putonon 
catcrelcrupulooccuiiz inalignitatisjquantuncun- 
qucoflin jatur lcnptuta: tamcn nitcnsbac grana , 
clttutus quoadDcuni. Ncceltiliamearclponlio, 
qui non fum dignus ioqui orc proprio,ncc nico lcn- 
lu , lcd crt icnicntia maximi canonillx , & apud no$ 
uencratillimi doroini Abbatis Siculi , m clcmcn. du- 
dum . pauib anic fincm . dc liipuU. vbi diat illa ucr- 
ba fotmalncf fcnipct lcncn nicnti illum icxt. iuor 
fta gloft. VI mconfcicniia faiistutusiit, qui liabct 
graiiim a Papa , licct lcriptura indc conlccia non 
U. tt loiclicxi alias d quodam inaximocutiali, & 

lidc 



Confilium ^^^^^- 

fidcdigno vlro, quod dc morc Pipx cftconccdc- 
rc rcl:gtolismui(a» i^raiiasorcpropno, quibus ipli 
utuniur fccrcte . Ncc vult Tapa hcri litcras, ne z- 
liipcTidii fcu rclirioii infure^ani.puta quando alicui 
ciaritriaio & probilllmo rcligiolo conccdtr.q» poHit 
abfoluercincafibuscpiliropaiibu^: quiali hocinno- 
tefccrct cpircopis.rccalciirarcor. tt illud fuit prx(cr 
tinft demorc Eugcnij maximi & cordialiinmi fauro- 
nsoblcrQatum Sicinpropoiitononcnradmirationo 
dignii, ncc iniiucit .iliquam liilbicioncm aiiciii cxcr- 
ciuto& tcporato viro,9omiflacxpctilabullarum, 
deconfcniu Pontiticisadcuitandos clamorcs ita fa- 
ftum fucrit. £t fi diccrctur.prxluppolito pro vcro,9 
ifta gratia ualcar , li apparcr an fnerit pcrlonx , an di* 

5 gnitati conccfliim,tquomodo potclt tranlirc in fuc- 
cdlbrcmr Rc(pondco&: fatcor.cppriuilcgiuin cotra 
iuSjin dubioprxfumif pcrlonaIc,lccunduin lo.AnLl. 
in c.cx tujrum.dc autho.& vfu pallii.Scd hic cit opus 
animaducriionc, quia h.vc gratia fuit , qu£ concclTa 
non fuit cotra ius . Diccrct ur circ contra ius , li Papa 
dixi(rc[:indulgcinusordiniCarihulicn(ium,9 adip* 
ium coniioljnics non ligcntur conllitutionc clc. uj 
profcflorcs.quia iftud dcdirciflo fuiflct contra lus. 

6 Sed tuittpr.\'tcrius,noncontraius: quoniaquoj 
ifta potcftas difpcnfancli cx particutari caufa poirH aii 
cui compctcrc , vt non pollii indiffcrcnicr, lird cum 
nicnfuridircrctionis quofdam habilitarc pri^tcrius, 
qtiufuit carusqHodainraodocoiKdlus. 

Modo dico, quod omnis cocclfio ta^ia prxtcriUi 
communc, in dubio no intcliigiiur pcrfonahs, & al- 
lcgo bpecuLin titu dc inftrumcato.cdit.$.nunc auti 
»idcndum.vcr(ic.Iicmqu6dfuif concefl^um.Cuni fc* 
qucti,pcrl.bcne(icium ft'.dcc6ftitutioni.principum. 
paccum dilc^li.dccniptio. & vcnditio. per capiru». 
ium,adauditnriam dercfcnptis.pcrcplacuit i6.q.T. 
hanc dccilionem 5pccul. (cquitur Bart. in l.patcr^ f^. 
dc (crui.lcgat.& loan. dc Imol.in I.quia talc. tf.folu^. 

7 naatrim.t Confirnio.quialicccdifpcnfaciodtftrifli 
in lcc.t.in ti.dcfilijsprcsby.in6.tamcn taculiasdifpE 
fandi cft f3uorabiiis,& bcnigticintcrprctanda.Ifa nck 
loan. And.in ctudc (ymo.cura cocorJ. maxim^, quia 
dcvtprotcftbrcs. cftcxorbiiansarticulisiuriscom^ 
munis,j{ corrc^riaiuris antiqui.ac poi:naIis,vtn6 
tatibi do.Cardi.Florcnt.in vlti.colum.rcfcrcndo co- 

% filium Fcdc.coiili.6. Qiiaproptert cum pcriftam gra 
ciam rcucrcamur quandoquc ad rcrminos iurisantt 
qui, cft facicnda Jaca intcrprctatio , quia rcs dc faclH 
rcucrtituradnaturam ruam,ca.abcxordio.& allcgo 
glo.raldc lingularcm in cllatutum . in verbo, numc^ 
randam. dc pra-bcn. in 6.qUA*dicit , quod conftitutio 
corrciioru.cfl cxtcn Jcnda, qu^ndo pcr cam rcucrti- 
turad iuscommunc.Eridcocumifta fitqu^dam lcx 
priudta,coccrnensfjuorcmCarchulicnlium,cft in"- 
jctprcianda. poiito qubd corrigcrct iiis : quia per cS 
9 rcducitut ad tcrniinos luns communis. Eitli diccrc- 
tur. prJiuJicatalijs. Rcipondco vnico vcrtjo,& ailc- 
go (cx:.clcgantcmiqiK.>m vidcatis, in §. ftatuimas . in 
vcrbo,cum non (it.dc dcci.m6 Vbi quandoprincipa 
litcr rcUritlio alicuius iuriscft fauorabilis vni ,ccnfc- 
tur pia & bcnigna, quamuis lit aipcra alicri. qui irou 
vtiutriuroconi.muni. Itacaiat tcx.ibi. Modoquam- 
Uis iftaintcrptcraiio diec afpcra alus rciigiolis , lum 
quia^nitimiuiclcm. quxctlcorrcxioria: & iftinitun 
^iir^ratix, qux habctiuscommuneantiquumpro 
fc: tJcic;iJacftbcnjgna intcri.retatio. Etlidiccrcr 
tur, imb n«ntchucdubio,eligcnda cli pcriftum mo 
naciiumtutiorpart, vt ablUucat maxiiuc iconfcl- 
Conibus ? Rcfjjondco prinio , quou non cft aliquod 
pcriculum in confcftiumbu«,quia cutn monialu ha» 
I o bcnf c u nif pro idonco.ifta fidcs validat confclEou^: 
glo.cU in cdu Juiu. ci j.in vcrbo.dcccpti. dc clcctio. 



..i.ui.G VI- ro 

& In clc.dudum.in vcrbo,anditur.dc (cpuIf.Ef pofito, 
qubdaliudconcludcrctiu', non cft opusrcitcratio- 
ne : quia iplc non ingelTit l<:authoritace propria, nc- 
quc pr.tfumpruo$i, fcdimbobedicnria dcuit^us.o- 
bcdit mand jtis lupctioris & phoris, & quiad id cum 
deputat authoritate;apoftolica. Et idco allcgo do. 
Abb. ficulum in cdudum. vbi dicir, quod per pra:la- 
ium,qaifeinicndit,indig2trciteraiionc.6ccus,lifuit 
impolitusauthoritatcfuperioris.-itahic&c. 

Coii(idcrjtoctia,quo.i iftccftrcpuiaius habiiior 
cztcf is ab iplp Priorc ,6c qubd iam funt ip(x confue- 
ti hLiiccontiicri,qui vt afluCtiis paftor,cop;nofcit o- 
u cs lUas : Dico ,qubd Papa dando po t efi a icm Priori 
facicndi lubftitutum cli»et induftriam pcrionxfux 
in facicnda hac clcctionc liibflituii,c;]p.ri cui.de offi. 
dclcg.in 6.& c.li cui nulla.dcpra:b.in 6. Ec idco d ico, 
qubd pcr iftjin rationcin potuit Priordarcpoteftati 
Viccpriori facicdi alium fubftitmum , quia illud con- 
ccrnitqualitatcm pcribna:Prioris,3cc. 

Qiiibus ommbus conddcratis , q> iftc fit tutusquo 
ad DL-'.iin, pcr gratiam Papi, profctio oon puto clTi: 
cotrarium auc oppoCitum bonis morihus, ncc rcdun 
darc in difpliccnitam Chrifti , qubdiftc religiolusi 
quiprofoktbnoncftdeillis, proplcrquoa cmanauit 
cle. vt profcflbtcs . poirit vti liccniia libi conccfla pcc 
religioliilimos & piudcciflimos huminumcxiftima- 
torcsdommos lupcriorcsordinisvellri. 
1 1 Scd vnmn lLibdo,tquod dicii do- Cardi.in d.clcm. 
vtprofcftbrcs.qubdiUacIcm.cnunauitproptcrmcn 
dicantcs , qui (cminant difcordias & fcandala , & fa* 
ciunt partialitatcsjvolentes quodammodo omnibus 
prit:dom;nari,& micceiucs fiio fcnfui .Iftafunt vcrba 
l'ua,& proccrtoiftcnoncftdcillis, imoipfcpoflct 
diccrciilud: Vcnit homomaiusfcminanszizaniam. 
£tpofletdicidecoilIud, quoddicit prophcta lacob 
Gcncfis j 7. fcra pefllina dcuorauit cum,bcftia come 
dii lofeph. Quxtjmcnomnia ptxcipitanccr aduna- 
ta, fubijcio corredioui & tcmpccamcnto charica- 
tum vcftratum^quarum dcuotiflimus.omnibiisme 
(oium commcudo. Xta crcNio vcrum cftc, & ita rcr 
/pondco cgo Fclinus Sandaus . 

Laus Dco omnipotcnci . 
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ST AT V TO flante, quudgcftapcraliosnor*. 
rios, quim ccrtos cxpreflbs , an valcant , auc lint ipfo 
iurc nulla.auc dcbcac annullari . Et ftatuti vcrba pro.- 
liibitiua (implicitcr,aut no valcan:, aut nun vjlcanc 
ipfoiurc, cUftcrunt : &quoaiodoinccIliguncu(. 

S r tyi^ M K^I V M. 

I 

1 Siatutum tnandans , tjuod dc contraSlu Joluatu^ 

^al>eUa,Jinon foluatur, contraclus an remancM 
'validus. 

2 Frater minorjicct poftt efje exccu tor in tcHamta 

to , tamen ft defatlofucritexemptus, noncdni 
tradicentc cpifcopo , aclus tenet. 

3 Statutum difponens, <juod nuUus Iranmtus audia^ 

tur, an -valcat procejfu faduS ame cxcepti<^^ 
uemlfanni. < 

4 Perfonafundans , <juando cH inhaifilis, iudicium 

retro femperredditurnuUum . 

B 2 5 StatMtum 
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5 Statutum diElans , ijHod hattnUus nm audiaiur , 

nJtl ei ius non reddatur , ^rocejjus ineiusfauore 
faclus ctiam parte mn opponente,eJl nuUus . 

6 ignorantia^latutinemincm excujat. 

7 Patientiaprincipis,non inducit difpefatloncmfia 

tuti , cumprmcepsnonprxfumatur fcire , qux 
funtfaHi. 



Conrilium 



VII. 




IR IGEDomincvcrbamcainviam 
vcriratis&iunitiac. hximicdo^\or in 
qurm lUa dc gcllisabillis norarMS c6- 
. tra difpofidoncm iuris llatuti, ccrtc 
non poHam credcrc non vidiflc vcl m 
tcrminis.vcl mlimili iftam quarftio- 
ncm. Scd aducrrit iuic mctnoria.vt ita dicam,& nihil 
poHum rnumirc. 

ilcd prui).i confidcraiioncvidctur.quoJ mcns fta- 
toti (it, dcrog.irc lur» conimurii. Sccund j, quod om- 
rcs crcaii abliabcnMbu^porcnatcm, polliint confi- 
ci rc in!i rumcni a in omni loco, vt pcr Spccula.5c lo. 
■And.tniic.dc!nflru.cdit.$.rcllat.in 6.co!. vcrficu.a<: 
lci.i.<;. 1:1 iilco (i jfti poircnt cxcrcci c olficium in illo lo 
co .llaiuium nihii oprrarciur , contra nota . diHiise 
pcr liaf.jc lnio.inI.4fpraior.rt.dcdam.infc^o.Mo 
dbcllvhiendum.vrrum llatutum dicat, qiiod omni- 
no gcfla pcr alK>$ quan>^llos cxprcflos, nnt iptb iure 
nulia. Ht n ita dicir urdo.rp ada non valrnt , lcd (im- 
piicircrprolitbct.vcf ciiamdicit,non valcant,& non 
(it illud vtrbuni , ipioiure. runc putarcm iftainrtru- 
inaua vaicrc iplo lure, antcqu.im prononcieiur nul- 
ia . Et «d t iioc iiidicio mco opiime lcruii.quod fcri- 
bir Bai r.m l.vniucrla.m vcrli.dicas no. C".dc prccibus 
Iniperaioriotiircndis vbidixit.deOatuto iubSicfol- 
ui gabciljmdctoniradu.q' li non loluiiur , contra- 
'dusrrmanrt validu5,ctiafn fi lcx diccrct a!i(cr , non 
valcai.vi il)i pct cum.&do.Abbarcm in cj.in ».col. 
dcic(libu<>.faciiquodpuict)tc(cribit Iiarco.ml.i.tf.fa 
mi.crcirctmd.ik Baidos in l.filio pra;tcriio in fin. (T.dc 
iniudo riipto.irritoq; tcflamcnro.& in rubrica. C.dc 
rcrcincr.vcndi.iJ( pcr Bariol.in l.s dccanoncfiumcn- 
tario vibis Roma-.Iiem facir quod fcribit not. Fcdc. 
confilio 29^incipicnic.Fadum talccO,antcconnitu 
lionrmClcmcntis V.vbi a}cit,q«6d tlicctfrarermi 
nornd pollir cHccxtquuiortdlamcii.vt incl.cxiui. 
lamcn (idc facto fiKi it cxemptii^ ,tion contradiccn- 
tcepil cc>po,tciict atlu<:. Ailespt in (im.ntJtata in I. rt- 
liusfalnitMikfF depf dcu. vbi licet minor pctfitrcpclii 
ik procurando. (i non fucnt rcpullus, tcnct iudicium . 

iicm allcgat,quodnjO.Hott.& loan. An^tinca. i. 
ncclcnci.vcimonachi.vbidicunr, &c, vtdijit hcri 
K. V. f.t conccrnit 5pcc u. qucm jplc non allcgac, in 
diflo.S.tcflar.vcrl.-culo.fcd cum dixcris. 

Etcuoi itljsdidis Fcdcri.concordaT esprcisedom. 
Ant.in c.ri.dc conni.(5( ibi Imol.in vltiina col.ftcm, 
quod iio Bir.in l.cici;anrcr,^.i i quis pcitl. tt*. Jc condi. 
in(li.dum vulr, 9qu.uidottatutumdiiponit,9nui- 
lus baumiUi audiatur : lamcn valet proccUus , antc- 
quam cxccptioL>anni tit oppo(ita,pcrid,quodhabc- 
lurinc.pia vcrliculo.fcdti poflea.dccxccptio.ind.fa- 
citljciumtconiu: ' if.dcprocura.&quodno. 

liart in i.ait pr.vto. ni l.naini.: poitci.inptin- 

Cipio.pcriiliimrcx.tiAlciu.iur.& inl.cum lcx.in vlti- 
ir.acol.tt.de lii.icii;i].&ibilaic linol.Itcmtactt,quia 
cx i]uo pjures notan j admilli funt cotta furmatn tla- 
iuti.vidciar cj- talc ftaiuium non futrit inccptummo 
tibus vtcniiuin,pcrid,qQod no gl.in c.i .dc treuga Sc 



pac.&-Darr.in l.fi.$.fedcum antiquitasC deatra.fd- 
rio.&dicitlial.in l.rcm non nouam.C.dciudi.q'qu.T 
cunq;(itcon(liiutio,pcr non v(um tollitut. tt iradi- 
cit lccoluiuilTc.ii bcncrccordor.facittcx.m^.lcgcs. 
4.din.& icx.aurcus in Authea. dc tidciutTo. in princU 
ibi,v(ui nonne(cimusqucmadmodumapprobita. 
& uiulta aiia podcnt adJuci pro hacpartc.bcd in iftis 
quicrccn>ibus,dc facilipuilct icncn contrariumin 
calunonro.-qutaitlahabaitlocum in conccrncntt- 
biisdcfcctumiuris.-(cd vbifumuscirct habilitatSpcr 
fonx,tuncraiioiicpctlon.-efunditus inhabtlis ,gcfta 
funt omnino nulla:& itacd hic. ina dinirrctia habc- 
lurin l.nu|la.j.f.t.cuni gi.ft'.qui fatifd coe.pcrqucm 
tcx.dicit Bjr.m l.liccr.C. dcprocur.cpquando pcrto- 

4 nacnfunditusinhabilis.haectcxccptio lcmpcrrcd- 
ditiuJicium r:rronulium:6c licnoproccditur inta- 
li cxccpiiotic.quin ((:mpcr potlit opponi . Et optimi 

5 fiCH,quoddiiputandotc6cluditIo.And.inaddi.Spc. 
in tit.dc (cnicntixprolationc.f.iuxca.verlic.itcnulU 
rationc iittgatoris.dum cnncludit.^qii (tacutum di- 
dt,<pbjnnitusnonauJta'ur,V(.Ibannironon rcdda- 
t liMUS.proccil us in eius fauorcm fadus,paric non op 
poncntccdnurius, canqii.im faclu^conrraprohibi* 
tioncni lcgis,vclltatuu,i.iubca]us §. fancC.detacro 
fanc.eccl.l.non dubiuin.ft: facit tex.qucm nd hoc na 
Bald.in l.tdrc oportcr.$ conlcqucns.tI~.de cxcula. tu- 
to.& textus& ibi Bald.in l.cum lcge.tF.dctcnibus. & 
tcx.in tit.dc pacc Connancia-. in S. (i quis autcm . qu6 
notat ibi lijid.pcr ilium tcx.io i. quos proiiibct. (F. de 
po(lu.Nccadin.Tm qu.inioncni crcdo opportcrc di- 
lcuictc, virum J Jiaibanus.habcai locLim in tabcilto- 
ncpuiatiuo,dequoper Bar.in i.aduarios.C.dcnain 
niuUriis.ii. I i.pcr ilium tcx H.dcdccu £(perBai. ind. 

6 i.£arbarius. 3cinaiiisioCis:quiaic;noraniia tt^atut^ 
ncmincm cxcular hic.c. i dc po(t u.pr.vl. Ncc cft ncccf 

7 (ct vivicrcvtrumpaiicniiapnncipisinducat diipcn(a 
tioncm ftatuti.-dcquoin c.quia.dccon(anguini. &af 
|ini.(S(inl.quidaniconlulcbanc.quuprinccpsn6pr; 
iumitur fcuiiilc ha:c, cum tint facli , & in fado coa- 
liftanr. 

. Oblccro vos,vtcum confulueritisinifto pundo, 
raciatisonininoi^cgo habcamcopiam coliltj.quia 
^nilii vidcii.uc iUalaciscoloraiefctuirc. bft vcrum.9 
non lunt in puristcrminis,l(rd lpcro,I>coducc.inuc- 
nirc.Rogo iicui vos,vi hcc durta non pcrdatur.quia 
volocaai tcliabcre.£i initctisconliiium vcftnuii in 
fiuictiadcnuniiationiscuangclicx. 
. Jviinimuscx dilcipulis vclfns FclinusSandius.Et 
domiuus riiilippus dcinatcriaicxuitconlilium , & 
noliiit poitcAinihi oftcndcrc:videnot«ta tni.tinu- 
hi & tibr.$.in lcgAtis.yidc dom. Cardj. in tcrminis,in 
clc. i.vcriicuio,nor>iiuIii.in 6.q.uccxcc(.praijc.Lari 
habcsinc.t.cumP.tabc'iio.iii :pcoi.dc hdc innrn. 
cft dilputaiio PauLdc Lcaz. q lacipit V (iiarius ccUit. 

Laus Deo. 



ARGtMENTVM. 

VSVSFRVCTVS reliaus bonorum fcu pe- 
«uniarum pcricftatorcm ncpoti, &ponciusmon£ 
lui»tiiijs,fihabcrcr,& cafuquoncposlincfilijs dcce- 
dcrct,ad inona(lcrium quoddam dcuolui voluitdi- 
^bona,vtrumdidus nepos donationctn facercpo 
tucrit dc dido vrufru^u cuid3 (110 attini, antc ingrcl- 
lum rcligionis S.Lazari.vbi iplic intrauit ? & , 

Vtrumcafu , qiiodiclatndonationcm faccrcnon 
porucrit,monartcnum,in quod cft ingrcftus,acqni(i 
ucrit inudios, aut (itdcuolutum ad lilud monaftc- 
num, CU0) nullos filioshabacht^ 



I 




Confilium 

1 fc^W ors cluil ts idcm operatur, <juod naturalis . 

2 Suhpitutio loco pio fa^a,caju quo hiOrs infiitutus 

dccejferitfine liheris, noneuanefcitfuhjlitutio , fi 
ille JuhHitutus intreditur monaHeriftm . 

Conriluim YIII. 



1 1 R l G E Oominc vcrba mea in viam vc 
ritatis Sc iunitic . Cafus talis c(t:Qu.'cda mu 
licr rcliquuncpoteruum vfufrudtuarium 

duccutarumlibrartimturon.acctiam fi- 

liosluos Icgitimos 5: nattiralcs cx di(3o ncpoic dc- 
fccndcnrcs: Sc cafujquodictusucpos dcccdcrct fiuc 
f}Iijstcgitimis& natur.tlibus,voliutdiclas libtasducc 
tasdcuolui ad monaficcium corporisChriQi.Qiixri 
tur niodo.an didusnepos porctit donationemfacc« 
rcantc ingrciTum rclii;ionis,vidclicct monaftcrij Sa- 
(Xi L.izari,cuida atlini ruo.iuriu Itiorii didaruduceta' 
ru librarum lic qu.Trit,ancaru,quonopoiueritdoni 
tionf faccrc loco fuorum fiiiorum lcgitimoram ac 
naturaiium.monancrium S. Lazari fuccedat ? tt 
luircligionis inii^rciTumiftud iusaccifitfi (it monailc- 
rio S.L.izari.S: no mon.illcrio corporis Cliriiti^vf , cp 
po'.ucritdonarcanreingrcnrum:fcdcx quopollcain 
grcflus cft,\ T donafio fatta in fraudcm:-3c tamcn mo 
naftcrium.in quoingrcfruscrt.nopoicritpcterepoft 
mortcm cius.vt iiifi .i dicam . & fi co viucntc non pc- 
tit,vidcturcu?niirccafusrubfiiiutionis,cimi t mors 
ciui!isopcrcturidc,quod naturalis.quia (latim coin- 
^rc(lb,dcbcanturmonialibus.optimcfacit quod no. 
lo.And inaddi.Spcc.in rubrica,dc fccundisnup.tpcx 
pirauit vlusfruchts,ex quo dcdudus ad cafum, I quo 
nonpoic(tpctcrcalimcnta,5cnoncftfpcs fillorutn . 
Qu6ddcbcaturcanonicisrcgularibus,facirc.inprc- 
rcniia.dcprob.& tcx.in §.fcdhoc prarfenti.in Aut^. 
dc ('ati.cpif.vbi ad facicndum dcficcrc conditioncm , 
ndcccflcnt finc fiIijs,mona(tcrium capax habctur lo 
cofilii.EtconOdcrandum.quod licanonicircgularcs 
non pctunt , quod (latim eo profcQb vidctur frauda 
liinteniio tc(tatoris, nili dctur moniahbu$,vndc do 
natarius non circt tucusin conicicntia . 

Concludo t indubitantcr, tpcoprofcITo ftatim dc- 
bcacur vfusfruftusmonialibus: primo pcrdoitnni 
lo-And.in IocoprA.illcgato,qui optimcconcluditj. 
Sccund6,quia quando pius locus iubllituitur, ca(u , 
quo harrcs lubfti t u i u$ dccclTccit finc hbctis.no cuane 
icii/ubftitutio,li illc ingreditur monaftenum : Cafiis 
cftin didaautL fcdhocprx-fcntL &c. 



ARGVMENTVM. 

SACERDOSfcu prcshyrcr fccularis an polHt 
fidciubcrcpro dotcfincconlcnfu fuifupcrioris:3cati 
talis fidciuflTio tcncat, & compclli poflit ad fol- 
ucaduni . 



VIII. 



I 

2 



Clericus an ftt idoneus Juieiujfor Luci . 
Fideiufor,(^uialiasnonejlidoneus jideiujfor ^ in 

dcte ft^ cauja dotis eH idoneus . 
CUricusfrcquenterJidciuhcns, Mdle facit. 




4 Clericus jideiuhens chligans fe t/f principalist 

non tenetur,nifi prtus dfcuJfoprincipali,fy' mU' 
tra,(^uafacerepofsit,non cbucnitur,nec tenctur. 

5 Clericusjidciuffornon tenetur,nift incjuantum fax 

cerepeteJijCtiam quod huic priuilcgio renuntia- 
ucrit ,ctim jit in fauore totius ordinis clericalis 

Confllium IX. 

TR I G E dominc vcrba mca in viam vcri- 
tatis & luftitix . Cafus talis cft :Quidam do 
minus Simon fidciulUtin ducaiis aurcis 

40.(Scin(trumcntunifuitfacluinm.inupu 

blKi nutanuniic v!la folcanitaic ciiam finc con- 
lcnfu lupcciorisiquam fidciulfioncm fecit cuidi do- 
nimoPciruciocxcaufa cuiutdamdotis, quamqui- 
dcm doicm liabuit fiha cuiufdam lacobi vachi.Etfi- " 
nilifcrdominusPctriicius motiuus elt,& mortuo di 
£i.o doniino Pctrucio , modo iitc dtis I acobus vacha 
pccit a dicla domino Symonc prcsby ccco &c (acctdo- 
tc (cciiiari ante.iplamdotcm. 

Quxriiurmodo,vtrumiftc(accrdosrcligiofus Sc 
prc^bytcriccularispotucric (cubligarclincconfcnfu 
lupcnoris ad dicl.iiu fidciullioncm f 3c vtruni inftru- 
nicntum valcir^& icneat,& pcr c6(cqucns poilit c6- 
pclli adimplcrc fidciuftioncm lupcr dotc,vt fupri ? In 
I iftaquxftionctcncnduniteft,9dominus Simdob- 
ligatus cft. & pot conuCniri,quia clericus cft idoncus 
ftdciutror laici in concradu.ita tcnct Bart.in 1.2. in fi. 
ft'.dcfidciuiio.EtIo.And.Ant.daAbb.in c i.dcfidc- 
iu(ro.& lcncic gl.ib:.Idcm ccnet I loft.in fumma.dcfi- 

3 dciuflb.S.i.Et nuxime,quia t fidciullit pro dotc: vn- 
dc extat regu!a,9 illc , qui alias non cli idoncus fidc- 
iulTbr,cft tnidoncusinca doti$,I.fin.C.ad Vcllc.cum 

5 fimilibusibiallcgatisinglo. Eftf vcrum , cpclcncus 
frequcntcrfidciubcns , malc fadt , pcttcxc.ui dido 
ca.1 .dc fidciuflb.Sed (ccus , fi fidciubct aliquando ia 
vnarctantum:qiiiaficutnon poteft c(lc hdciuftbr, 
vc no.Arcli.in ca.vcnit,89.di.& Inn in clcd ncc (i clc 
rici vclmonachii&idcinlnno.&ind.c i.dcfidciulT. 

4 loqucnspropticinfidciuirorc. £t iftc t poicriilbl- 
UCrc dc rcddiiibus bcncficij tui, vcldc pacrimonio, 
fccundumd.ci .dummodopriusappareat & coftcr, 
cpdidus l>ctruciu$non clt lolucndo, pcr auih. pra:- 
lentc.C.dc fidciuf.ciiam fi fc obligairct diis Symon vt 
principalis.& dico,9> nondcbct conucaixi vltraqua 
faccrcpoflit.lftaduo vlilnia ponit do.Anto.dc Bur. 
conf44.ciuodincipit,Putoctiani.Et ibi valdcnotan- 

5 tcr,9>ct} liclcticufininftrumcntofidciuflionisre- 
nuntiaflcthuic pnuilcgio.vt non poflct coucniri vl- 
tra,quim faccfcpoirct.no valcrct rcnunriatio: quia 
hoc cftinfauorcm priuilcgij & ordinis clcricalis:alle 
gat notata in c li diligcnti. dc foro cotnpc. Et cx i(Us 
paucis habct dominas Symon vcritatc 6c rcmedium 
drca quxlitum. Fc.inusSandxus. 



ARGVMENTVM. 

H AE R ETIC VS pronantiaius,paratusfccorri- 
gcre,& redirc ad fanaam ecclcfiam,an libcrctur a pc 
na ignis : & vtrum po(ito,quod ipocna ignis hlxtc- 
tur ,an bona confifcata cccupcrcc . 

srM McyiK^rrM. 

l Vafallus,ifHi commiftt deliBum>propur quod pr* 
uaturfeudo,f pojica per Jcntentiafuit rejlitutus 
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4prii*cijfc fiuJutn recuptrat. ', ) 

2 ^mnituSyfuius bonA fucrunt fuhlkiitA>fi reHitui 

turperprincipcm tOtt rccuperct honapirjifcum 
alifnatA» • > : ^ 

3 J^afcticuSfifui e;( fJ^dccUrati^tie bxrcfu,hQ;}oni 
^ fuarum dtminium fifco (ju.u jtHr,anliheratu5 ah 

illa fcntcntia,ftt in omnihus liheratus, 

4 Clcricus, cjui fuit depofttus a hcneficia , fjuod c at 

de lureparrmiaius yi^' pa!rm!us ijui per talcm de 
fofitionemlucraiur fruBus^cleriius pofica refii' 4 
•'• ■ tutus inuita pairono an recupcretfruclus . 
y ' Liheratiofacladeprincipali j^videturctiam fa- 
cU de auejforijs, licet ntinl fitdicium, 

6 Sjatutum,quodde (juolihetcontraBufoluaturget ' 
l>cIla,fipojlcontraclumfjcIum 'volunt partct. 
ififum caniclUre, fp cancellatur.an perhocfifo 

dchcatvahcUa. 

7 : Bamtitus adgratiam rcfiitiitus, i» duhio an hma 
". , ^Jfhi eriamrefiiittta intelligantnr . 

8 - . *Max fucla a duoLus uc ea non rumpendafuh oili 
' ^ationc pa^naapplicandafifco^vel ecclefitt,fi 

poflca fe ojfiaidunt,0' fe rccotfcdiant,talisrecon 
ciliaiio non nocet ecclefia . 

9 " ''D<inatiofacl4.dtHUi defando , (puodpofictr- 

tum tempiistali ecclcjtx reucrtatur,ni] potcfiper . 
dmate rcntitti tdiepaclii in priiudiciu ealefix. ^ 
1 Q jF/oircii(t*sreuxrtens ad 'vnitatcm «dcfix y an 
pertalemrtuerfirnemrecupcrethona Juaconfia 
jcaiaprop:cr talcml)xrcfim . 



— fol 



Confilium 



X. 




I R I G E Dominc vcrba mca in viam 
vcjitaiJ^ & iiirtiti.v. Ttoianoiuri/"c<5tl 
fulto cI.iriirimo Fclintif; filutS.iiipro' 
nuiv .'.rcticum, 
' 5:\:ji,,,, j .... ..^ ' - • ■ ■ . . libcraiiir; 

ai) i{;iic,.tn ccnicatur in dubio libcra- 
- ' 1' noruinJTctitnnicltm^ 
>rfintm rcublutionibtij 



iktft.vt 
.ili, Ii;J v; 



fus apijn.i . . 
hi Itridiini, 
i>icimmcrj;a,(.iou< 
I3ris.qua-Uk.ic10 1] I 
quapropicr ici. 

putcmaJi 

rcgcta .ScJ uuuc rcmiirislibruiuiu ic>iuluiioiii- 
bus.vf primo,<j ccicrct libcratusi pcnaptifcationis. 
Etpro hocfacrf.qBodno.Auci. dcMtl&-/iici.tlc va. 
dccrc.arta vbi dicit,quoi.i tV.'(" • n .li comuulit dcli- 
rtitnvproprcr qiiod d.icudui > .•iiaictcuctritijir 
addominum.iV ' "1 ' icntiaiauiuporcrimmcfuiC' 
vafjKusrcftitut; , .ipc:fcudiun rccupcrabit.Ira 
in propolito.iccundo faccrc pot«lt,<j*Jou notat UaW^ 
incdiio pucir.-m.tin tit iucfin. Ux 6c inl.lcdlihac. 
§.Cci fi pcr pochJm. ffde^Jh iu* vocand.vt» 4tcit,<y li- 
cif{ ljkannifi)$,cuiUibcmati:cruut p;ibiiC3ta,!i rciiitua 
utrpcr pnncipan.n6 rccuperct bciupcr tiicum ake 
naia,rl nu.Car.i^i L lia.cuni concot.cic ico.pai.taiuc 



Sandxi 

iura alrcri quxfir a finc ncuo failo pcr dcportation? 
vcl baunflrecupcrabir,vtIii;rcpatron.iTus, q3ipfcfa 
cilitcr ami ttit p,.]cporrationc . Na htet libcratio i ta 
li iurcfitiinmcjiat^acquifiralibcraro : tii patronus 
tcftituius incuti^Kuti rccupcrabitilliallcgatl.fiuppa 
rronorum.tf.Jciufc par. Scdintpropofito cxfoladc 
clarationc trabircf:^ qnf diiuim rcrumfiliro.Ccum 
fm.dc li^rcr.ut s.aiio^ficto no itcrucmc'c,vr ibi;cr2;o 
rclluutus&libcrauis .ipocnaj'p:crharciim,ccfct ft 
libcratus & rc(htutus quoad ius altcrj cjfiiu fiiiciio- 
uo facto.Tcrtio pot aJduti,qA notat gf magna in c 
quauis.ckpac. in6.&cxprcinuslo.An.inc. cofuluit. 
dc iuda-.&: diiidc Kota. dccifi. & cdclufionc vhi 
dicunt.tp fi t cpifcopus dcpofuit clcrtcum,& lic fpc- 
datad patronum tructus nou^pr^fcnrationis nihtlo 
minus potctt clcricus tclhf ui iuuiio patrono. I:a bic 
quamuis confircatio bonorum lif fadla aJ fifcum fc-^ 
cularc.ramcnco inuito . potcdiplc rcftitui, &c. 

Cj^urtofaccrct.tquod notat Bir.in i.AijrtIius.'§.C» 
iu.s.vbi dicit (p li viu caula particularis,inq(ia funtali 
qu^caufxacccnbricfadalibcrationc^ principaJi.vi 
dciurfaaaab accciror:is,licctdccis Uihilfitdii^um: 
allcgat l.fi cuffl tibi.cumibi notatis.Cdc iudi.Ei fimi, 
litcnntciJigiturtacta libcraiioab omnibu»cunexis,. 
VI iio, Ang. & Imo. iu I.ciui Honn.S.duo fratrcs. dc 
vcfbo.oblig. alicgando gio.io vcr.iudicari. in caccu 
fatus.dchxr in6.facir tcji.in I. non cxiguus.fl.fi quis 
cautio.vbi cfl cafus lingularis.iccunduni Pau.ocCa* 
ibi. q>fic(l fa^ traufac}iofupcrfortc,viJcturctiam 
rcniilVa pccna , dato 9 cffcipa-natalis , qui potrit 
vnicum lortc imponi. Scdinconrrarium.^pro- 
pic-r talcmabrolutioncm nonprciudiccturfifcofcca 
lari.cuicl^ quxfitumiusinbonis.pct di^tum capitu. 
ciim lccundum. in vcrbo.pcr principcs , aut aliosdo' 
Uuno.sAc"at.Priijio vii'cturfaccrc,quod notat An- 
gcin I. pctcn.s.in col. C dc pa^is. 3c in Auth. dc 
impcn.S. quia vcro. vbi t ciicii , quod flantc (fat uto . 
quod drquolibct comra^u foluatur gabc la,fi pofl 
cont.ra^uni 3c fa^um inQrumcntum parrcs iu* 
bratipfum canccil.iri,nihi!ominusdcbcbilurgabcIIa 
fifco. fuicdiduoi Guil. lic Cunco in I abcmptionc« 
ffdc pad.Sc in l. fina. fKdcconftiiuiio. pnn. Rcfert 
Ouilic].io i. fi.^.lcd quia.Ccummu.dc lcg.in l.li ptiul 
lcgium.C.Jca;di.adi.IiaiU propofironollro.Sed ad 

Soc rcf poil i • -' 011 cfl limf c m cafu noflco,qu.ia ca 
cmfcntc: .ipronuniiaiurqucmhcrcticum, 
abtbluitci ni a ^ «.iiaprinapalt vnoc5icxiu vcrbot^: 
crgo non cfi durc inlians validum,in quo quarif lus 
fiico Etiii cxcmplo ifiodcgabclla cfli:t idciii.qn pac 
t^sincontincuti poH coniradumiplum rdloiuincnc 
aiuc,q'.uadcxiraucos adus Jiucricrunt pcrl.duos. 
fraircs §.fi l^dcduo rci.s..5c l.fi i:a fitfctiptum.dclc pri 
mo.SccunJo faccrcpoH<:r,quodnotant Ang.& Ro. 
in l.li mariri in pr:ncip.f!'.fofu.marrimo. vbi dicir, (p 
Itbtnnitusdcgratia f TcacTTitunnon intcHt^tmtor 
indubio bonaiibi rcflituta ^pcr l.fcruusclcd^us. Sc 
quodibi notal/^.dca^l 5: obl.iundtaI.i & fi.C.dcfcn. 
pal|.'fcdh.vcluntbonaconfii<:at3: cr^o. 2(c.Scda4i- 
fltWpofTct rclpondcri , vt ctiainfiipra ciixi,qu6d ius 
tjuifitumfirco r.on crtomninoqu.v.-litum , cx ouo 
cn^cm contcxm libcrator i J«<jrna-.flic'fic ccnfct ut libc 
raiusab omni pcena.quia rcgula iuris cfl,9 cui c5ce- 
ditur plus conccditur & minus. Et ad lianc rcfponfio 
ncm tbrtiticanda ali.h ahquiJ inucniJ. TCTtio t f-JCit « 
quod notat Cal in l.li infulam.!5.ti ff.fol matri.vbi di- 
xif,qu6d fiduo facicntcspacfm obligSt fe dcca non 
rumpcnda,lii& pena applicadaccclclix,5cpofllcof 
fcodanr,^itcruin lcrcconciliant,illa rcconciliatio 
iiihilobcftccckfia-.Ht lirquituribi Pau.dcCaft.diccs, 
cpiiisqu.Tfitum itttio.cjt meoconiraflu.vcl ftipula- 
tioncno potrum ftbi aufcrrc.allcJ.i A $.i.ff.dc ilipu 

la.fct- 
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h.fcruo.&l.ccrticondidlio.S.n nummo.fF.n ccr.per. 
cumibino.ingIo.niagna:vbi (i mutuoruonominc, 
non poflum cx mrcrualio iHpuUrt mihi, &auftere 

9 ius quartiitmt cx mcra rationc. tQuartopoirct facc* 
rc.quoil notat loan.And.in additio.Spcculato. in ti- 
iu.dc inliru. cdit. §. nunc vcro aliqua. in addi. mcip. 
rcrfupcnora.vbidicii, giridonauitibifundum cu 
hoc , & pod ccrtuni icmpus cflct talis ccclclix , non 
pollum iibi rcniittcrc taicpa^um inprciudicium cc- 
dclix. Idcm tcnct Baldiis in l.cum a loccto. C.dc iu- 
ccdo.Sc Raph.i.inl.qui Romc ^.Flauius.dcvcr-b.obii 
gationi.quicquiddixcrit Bario. 

Scd iioc puiarcm obtincrcqnando pofl condcm. 
fupcrincurrulixrclis, fcrrctur cx intcruallo fcntcn- ■ 
naabfclutoriaabignc: Sccusd codcm momcnto. 

10 Vltinio t in rcrminis allcgo loan.And. in ca.quia 
4iligcntia.dc clc^io. vbi concludit,qu6d fi qucritur. 
vtrum rcucrtcntcs ad vnitatcm ccclclix , rccupcrcnt 
bona conlircata,cll di(\ingu$dnm,an lit lata fcntcu* 
tia fupcrh.rrcli,vclnon. ['rimocaitinon rccupcr.it ; 
rccund6(ic: ailcgatglonamincap.tnaximinia. quo- 
quc.[.quxliio.7.qu.r dicit.quod li coiuta laicum ha 
bcntcm lus patronams fuilTct lata lcntciu, tanquam 
coatraharcticum, (tpo(lcareucrt.uur, nonrccupe- 
rat iuspationat us . plus dicit do.Imo. in ca. quia dili- 
gcntia,q> ciiam fi non cllct lata icnicntia.tamcn quia 
}urc amictif dominium, fi rcltituatur.non rccupcra- 
bit ius auiifliim,nili rcUii uatur in iutcgrum.pcr lcgc 

Erimaiu,&; pcr lcgcm lircundam. C.dc gcncraii abo- 
tio. & noia jn l.ti.;Cdc lcn pafs. Ifta fmit.qux apud 
ignemcoalidcrando, vidcnturmihi ruminanda ,& 
acucuiaturad mcdulam , &lint prxparaioria qux- 
dam lcuiirimaadca.qu^ inucnirclpcramus Dcodu- 
ccValCt&mcama. AddcmGmilido.Ant.conli.jp. 

LausJ^^co. 

7 ^ — — — ' :i.'iti< « 

ARGVMENTVM. 

11 B S I G N A R. E b«ncfictum volcnti Papa con- 
cdrit, quod poflit rcf incrc libi frud^us primi anni , & 
poft annum ci deccm nomincpcnlionis dcbcantur . 
Moddrcfignansvuit.quodillccui rcfignaiundcpo- 
narccntumducatos, prout funt rcdditus bcncficii , 
fto fru^ibus primi anni . Item vulf,qu6d rcflitQat fl- 
bicxpcnfaslupcllcrtilisfadasprodiaobcncficio.jc 
citca^vnum molcndinum di&i bcnclicij.cx qiio nul- 
los vcfmodicos pcrccpit fruftus ; vtrum lalis rcnun- 
ciatio hoc modo fada lit (imoniaca!' SccQdo.vtrum 
cxpcnfa , quK6i in capcUano, flc in rcfcdUobc domo 
xum , dcbcat dcduci dc lUis fr udibus illi dandis t 



1 t' PapAAutharkAs itthen^cudihus eH amplifsima. 

2 Vifpenfationihommisuel Pap£no Jitextenftoes 
i tiam exmaioritateratumis^ycitm difpenfatioftt 

^rauis, non extenditur . 

3 . Difjfenfatio, cfux per n/num modum tollit uitium 

ftmcnis , non cH trahenda ad alium modum in 
. iiifpenfaiionenonexprefum. 

4 Papa non pn^fumitur wi plenitudine potejia= 

tisfu^. 

5 fruilus henefcij 'vhicuHque alicui cx gratia dc= 

kentur , fcilicet ex referuatione, an expenfa mi= 
pijlrorfun alix de ecclcjia deducantur . . 




J^uncians hencfcio, an committat fi moniam 
eo , tjuia 'vult fihi folui cxpenfas in certis mafas 
ritijs eccUfu • 

Confilium X L 

I R I G E dominc vcrba mca in viara 
veritatis&iuflitix. Papacdccdircui; 
dam vo!cnti rcnuntiarc bcncficio , fj 
poflii flbi rctincrcfrucltisprimi anni. 
Ircm, 9po(liUum annumdcbcantuc 
libidcccmnomincpSlionis. Iflcvulr, 
g> cuircnuntiat, dcponatinbanchoccntum duca- 
tos,qualitcrcommunitcreftrcdditus bcncficij, & <j 
vultiftospro cmptioncfruduiiillorumprimi anni. 
Itcm vult.q» rcllituat (ibi cxpclas faftas circa (iippcllc 
£tilcmquaJaprobcncficio cmptam, 5ccircavnum 
mqlcndinum.cx quoadhucnullosvclmodicosfru- 
^uspcrccpii. Primo, vtrum ifla rcnuntiatioflt flmo 
niacar Sccundo, vtrum cxpcnfa.quz flt in capcUano, 
& in rcfcQionedomorum, dcbcat dcduci in ilJis fru- 
dibusilli dandis. Ad primum, q> non, qiiiaauf liori- 
tas Papx , qu j cil in t bcncficialibu s, ampl;lfima cft, 
c.i.dc prxb. in 6. clc i. vi litc pcndcn. potcft facerc, 9 
dcbcaniurfrudusbenefidi carcristit.c.fi proptcr lua 
dcbita.dcrdcnp. in 6. Ei cumifti fru^usprimianni 
iintobligatitlti, potcftdccisdiiponcrc, vt vul[,& 
co$ vcdctcquanuis adhucpcrccpti non lint, '.ab cm- 
'ptionc.&: I.fiftulas. $.fin. ft.dcconirahcn.cmptio. £c 
ifta condiiio vcl padiiodcrctincndistcdditibus.qug 
aliascft nulla,c.ex partc el i.deotf.dclccquampio. 
i.q.i & c.ltipcrco.dc trafac glo.4. iu c.dudum hcira. 
ci.dctranlacc.fi.de fortilcg.Scd contratprxJi^^Ufa 
cir,[fub vmbra iltius dilpclationis drucnitur ad aduin 
in fincqui no cft dcmcntcdilpcnrancis.Quod ciim 
rcnuntiansnmte omnia vcllct ccrta pccuniam, quod 
cftlongcgrauius.nuoniam quod poft rcnantuiio- 
nem pcrapiat frudus:iS( idco dilpcnlatio,cum fltgra 
ms,noncxtendiiur,c.i.in fi.dc nl.prcsbytcroiuir..in 
6. Imo in diipciilationc hominis non fit extcnlio c- 
uamcxmaioritatctaiionis.vtcftcafusrcputatuslin* 
gularisin ccui dcnon.dc pr.vbcnd.in 6. bti ico con^ 
cdTiot Papx, quxpcrvnum moJum cxtinguii vi- 
tium limoni.r,non cft trahcnda ad al.um modum ia 
difpcnfationc noncomprxh6(um.Ccrtumcli,quoi 
fi impciras pccijllct pccuniamante rcnuntiationcm 
non obtinuilfet: t ^ci^ i^on prxfumitur Papa vti ple 
nitudincpotcftatis.vtno.Inno.incinnotuit.decon- 
ccf.pr.Tbcn.&iftudcftdifpcnlare contraprohibitade 
iurc diuino : quia bcncficia non dctKnc vendi , ca. cx 
inuliis.i.q.j.Addcdo.Abb.inc.cxcirpandx.§.quiavc 
ro.de prxbcn. in 6. Ec idco conhlium clTci,qiiod cef- 
fantcomnia^ionepriusrcDunriarcr, &cxpoftfic- 
rct iftud dcpofltuni: ic quamuis ifta cflet limonia 
mentalis,tamcnponctabfo)ui, cap.fin.dcflmo. Ad 
rccundumtdico,qu6ddcbcatdcduci,qu6dquamuis 
regulariicr dcducantur folum impciiix, quxHunt 
gratiafruduum.I.li idnon.$.fi.tf.dcpcri.hxrcdi.& ibi 
glo. plena. & glo.in vcr.raiionabitis. in clc.flatutum. 
dcclcc. Tami vbicunqucfrudiusvniusbcncficijdc- 
-bctur cxgraiia proptcrrationabilcmcaulam altcri -, 
•dcducuntur ouuics cxpcnlie ncccllariair.ciiam in lcr- 
uitoribus & nunillris cccU-fla- , & alijsdcbitis mtuira. 
ccclc(ixfa^it.ca.(iaiuium.dcofliciuordina.in6 Si 
tamcn clFct cafus , in quoquis Imciuftacaufalcrui- 
rcr pcfvicariuiu . noncrcdo, quoJ proccdcrct illc 
rcx. Etilla puto\Triflimain forocontcntiolo . Scd 
an rcnuntians comittat limonia cx co,quia uulr libl 
ioluicxpcia»t'a^at in ccriismaUannjsccclcfix^ DiC, 

B 4 quod 
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quod su: cjcpofuit dc bonls pr optiis,& potc(l.*aut dc 
bonisccdclic.Jfeiioii po|cQ.Autdcbonisviriu(l]uc, 
&comprnr»biiurprorAta. Aut fumns in dubio , & 
pra-lumit ur . C|Uoi.i tx bonis ccclcfiac : ita dicunt Hu- 
go.loan.dcFjn. & Arch in ct .1 ^.quift.^.Et Inn.ic 
domi Ab.in c.fi.dcpccu.clcrico.cum concord.icd 
dic.quodcx qao ittchabuit aliosrcdditus quamuis 
dc proprio cxpofuit, non poicft ilia vcndcrc.nifi do- 
ccat iccxpofuitlcdcrcdditibusbcncficij, quantum 
pro vit^u rup<. crat, quia t unc dcducct . 

Laus Dco patri. 



ARGVMENTVM. 

P Rl N C E PS vafallo mandar, ncaliquid faciac 
Aibpocna fu.t indignationis, & illcno obicmpcrat: 
anpcr ralcm inobcdicntiam dicirur fcudo priuatus , 
& lir rcbcllis , &ci au:1icnria dcncgari poflit ut rcbcl- 
Iii2cpolIitoifcndi, faltcmin rc? 

I ^Urlay fuh pama indignaticnis mjlr^ , important 

priuarlonctn henejiciorum . 
JmUdiemiafijUte non concernit Hatuw prmcipif, 

Kot: dnt rehellioncm . 
3 Statutnmlocjuens in reheSione , non hahtt locum 

inohedicntia. 



CodCI 



lum 



XII. 




I R 1 G E Dominc vcrba mca in viam ve» 
, ritadsfik: iulhtii.Princcpsmandat valat> 
lorubpoenaindigaationis lux. ncaligd 
faciarjiic «on obicpcrat.qiiarKur, vtru 
. t.licaturrcbclii.s.Stan (iipriuatusfcudo^ 
••^i au pollit oircfldi, laiicm jn rc? tt an pollit ci dciic- 
gariaudicntia tanquam rcbclli» Eidiiu Prxpofitu»; 
quod Pc. dc Anchara. in iioc vlcimo lcntir qbod lic» 
in clc.pafloraiis.Etqu6d (itptiuatus dicitBal.inca. 
§ poiro qui fuitpri.cau. bcnciici) atniti.quod vcr* 
bum.t iubpa-na indignaiiontsnoQri.imporrat bc- 
ncficiorum ccciclijnicorum priuatjoncm tcudi: 5c 
ibi gJo.itj tcrmmis. Erquod.lii pduatus.fcnct Bal.in 
1. cundos populos. in pnndpio» vcrli non pro litcrif 
apoiio.itis.H? Bario.in cxtrauaganti.quilint rcbcl. 
Jcs.invtn iido.Ciponif.rcndcndo.vclnon 
obcdicni. . . i quodnonlitpnuafus,fjcit,quia 
inobcdicnna,|aux non conccrnii Uaiura prinapis, 
nou clt rcbcJUo.lJar.dicit in cxtrauag.qui lint rcoct 
Jcs. in vcrb. rcbcilando.& iftecfl laljsrcftc iniucmi. 
rraicrca non omnisinobcdicntia , cit rcbcliio ; do. 
Anto. ficdo.Abb. inc. iiitiTquatuor. pcnlium tcxt. 
dcmaiori.<Sc obcdico.ttltatutuni tioqucsinrcbcl- 
lionc. non nai}ct locum in inobcdicntia.lccundum 
cos . Ef ibidcm dicit do. Anto. Imol. & do.Abb.in o 
Janc.cJ z.dcorticdclcgat. Pr^icrci.quimcrcturin- 
currcrcindjgnationcm principis,non iiicrctur amit- 
icrciurildidiontmabcodiCtani ;Bal.latcinauili-lU- 
iuunui.C.dccpilto.&; dcr. 

Laus Dco omnipotcnti 



AKGVMENTVM. 
C O N D £ M N A T I O in dcc2 fafta cotra Scm- 



pronium a iadicc,& dc expcnfis nihildicit:ille,in cu 
iusfauorcm fcntcntia e(liata,appcllatabomi(1a cd- 
dcmnationc cxpcnfarum , & poftca ab codcm iudi- 
cc pciitcxccutioncm fcntciiiinillisdcccm. Vtrum 
pcr appcllationcni fit (iiipcnfa talis cius lurildiclio » 
ctiam quodarticuli iint (cparati,f.cxpcn(arum,abil' 
lis dcccmprolorie principali.^ 

S FM MzJ7{lVM. 

1 c^ppeUatio an fujpendat iurifdiBionem tudicis 4 

quo,etiam in articulis feparatis . 

2 Sxpenfe per iudicem a tjuo , pojfunt taxari fuper 

fcntentia,a (jua appellatur. 

3 cylElus non contrarius appellationi,poteJl Mtentas 

ri coram iudice aliquo . 

Confilium XIII. 



I R I G E Dominc vrrba mca in viatn 
vcritatis & iuftit i.v.Titius condcmna- 
tarindcccmScmpronio,& dccxp8- 
fisnihtl diciturin fcntcntia.Scmpro* 
nius appcllat ab omifTa condemna- 
tionccxpcnfarum: podca pctit Jmdl 
cciqno, cxcu:a:ioncm huiufmodi fcnicntix inil- 
I lis dcccm.Rcipontlenir.quodt appcllatio (nfpcndic 
iurifdtftioncm iudicis a quo.ctiam in ariicutisfcpa- 
ratis , fccundiim doflorcs in c. fupcr co.cl primo.dc 
appcllationi. Rcfpondctur,quodi!lod cll vcrumin 
fauorcm appellannsTqniniar qnid mris f Primo ft- 
citdcciliodtiminbni dcRota inantiquisdccilidc- 
a fis. tcrria.tquod luJcv ixarccxpcnfas fupcr 

fcnfcniia,.iquaappc|latv . j,iol.magna inca.fi 4 
iudicc.dc appclla.quod uon viUcrurcoutraius cius, 
quii^cru a^^uranon contra^iumappcllationt, Itcic 
(it ruipcnfA.dicii, i)qnicnc[is.non diut^ion potc«. 
Sccundo i-jat dcciuodummorum.dc Rota innouis 
dcdfio.dcc.ioo.fjciidiciumJnnoccn.inc.pjdorjlis. 
j in prin.fcnic coJ t. cg.quuJ|,»ctusnon con- 

irariusappclJjtio:., ... . wiiciuan coram ludic^^ 
^uOf&cztcra. ; 

E3U> Dcoomnipot^nii.. 
FclinusSandaiMSVthuiqiiuris DoCtor. 

S V M M tyf-F^lV M. 

I j^ulier ad hocruj dtcatur contraxijfe per metum 
U)onfuUa,dihct mteruenire metus,tjuipofsit ca^ 
derenonincottj^antemfvirumtjidhconfbmtem 
feminam . 

3 . ^fetns minoT exsnfu potiits feemmam , ^uam 

mafculiim . 

4 ^ettts (juomodo intelli^atur, ^ualiter a coa. 

tlione differat-. ' 

5 tyifulierii ccnfenfus in contrahendo Jponfalia , li- 

heriate gauilere dehct, & nm timore aliquo . 

6 A fulierji a patre folum territa cofenferit adfpon 

falia, an confenfus fit nulius. 

7 Sponfidiafiiius contrahendo ex coaElime reuerens 

tialipatris , tenet confcnfus. SecuS jji coaBus 

apatrc 




Confilium 

apatr: 'vl 'vel metu . 
t> MetHS CT* fi^na ac con traria t 'oluntas in contra= 

hcndis fpcnjalihus , t / non dicatur confnfus , 
(juafmt. 

9 K^Hn.i ad hoc n/t itiducant iuflum metum,tH con 

fderanda cjualiias perfonx minantis . 

1 0 Matrimontum feu fponfalia contra^la perme- 

tum,an ipfo iure fnt nuUa . 

Confilium XI III. 



I R I G E Dominc vcrba mca in 
viam vcriraris&inftitic. lleticrtdc 
liominc vicaric, circa rponlaiia ( &• 
irjdainfcr C.hriftophorum baibi» 
tniilbrcm , fllium V cchi prarconis 
& ilfcllam, &c. vrrum polTir pcrrc- 
ucri^iiam vcftramtlijTolui vclpro- 
nunciari ipfo iiirc fo uta ? Mihi vidcrur indubirantcr 
quod nc:nam daro.quod inrcr cos lit marrimonium 
pcr verba dc prxfcn li.quod ahtcr no difcutio : adhttc 
dico.ialcnutnmonium fuiirc&cflcnu lum :quia 
cx parie vinulqi dctuit cnnicnlus, (inc quocxtcra 
omnia frult.iiur, c.rua nos.in f\. dc Iponla. tt pnmo, 
ex panc iplius ChnHophori , quia bi> aufugit dc do- 
mo, quando inftiuabatur pcr paircm ad illudinairi- 
monium conrrahcndum : lcd quia iplc non tccir 
cxaminarc tcrtcs,lupcriioc alitctnon i'ilifto.Sedcx 
parremulicricapparct.quod ipfa n-jnqium conrcn- 
iitjimo pcr metum contcniir. bt hoc apcrte apparcr , 
&dcponunt tcltcscxaminati, maximc lccundus 6c 
& icrtius.qiiidicunr,qu6iipfadubicabat,cpparcr iri- 
■ tcrhccrei cam,quiu ipichocminaoaiur.tEt prj:m.it' 
to,quoU(i ttta contraxili<:i matrimonium,i)e iiicur- 
rercr indiC,natione pacr.s,alias nou fuilTcr cuntradu- 
ra ,niriobrcucrcniiampaternam :tencatnihilomi- 
nusmai rimoiiium,cxquointcrucnirmctus.q pof- 
fct cadcrc in tonrtamcm-Tcx. cll cum glo ui i.li pa*rc 
co8;en tc.tf.de ritunuptiarum.quoit rcputatnoia.do. 
•» Abbin c-vcnic$.cl primo.in pcnul.no. dcfpon.t ic- 
Cimd6prjcmiito , quod vt mulicr dicatur fcciiTc lale 
contractuin pcr incium , non oporict,quo-i fit talis , 
qut cadcrc poilit in virum.lcd in contUiitcm rauliC- 
5 rcm.cconlultationuin fi. f 5c ibido. Abb.in vltimo 
notabilude tjponla.quiammormciiucxcuiatpouus 
faeminam,quam ma4calum, vt iingularitcrnotat gl. 
in ccum locum.dc fpon.Et cll ctiara fragilior ratio- 
ne(cxus,c. indignantcr. ?i.q.6.Et idcm noratHofti. 
in (umma,dc matrimr>nio.§.quaIircr.vcrli. li vcro. & 
do.Anto4nc.cumdilcdi.quod mctuscaufa. Tcrtio 

4 pntmittarpdittcrt t mctas icoa^onc: quia lccutv 
diuH Iniioccn. in ccum locum. dc fponfi. inctus cit 
qilandoproptcr violcntiam ic\x captioncm corpo- 
ralcm mccusintcrtur . Coadio vcro ,quando tit vis 
prorctiacum captura, fcu violcntiacorporali . Modo 

5 hisprzmi(lis,dico,t quodin cafu ifto conlenfusma 
licriscaruit libcrtatc: quiadi(i:uiicndo tcilcs, antc- 
quamh^ccnt Ipo.iuUa.tpfa protclUta cfl.quod nun- 
quam cum accipcrct.fic poftca fugit,(5c diatur.quod 
timorcmornscojcnfir. Ccrtcctiam ii timuiflct vec- 
ba, iatiscllcr.quia cxiisdicitur,qu6dvolunraseius 
timcnon bihuit aliquod rcfpiraculum Ubcrtatis:vn- 
dccficittcr.in d.c.cum locum . Quia cius aniimis de- 
bdbat plurima lccurirategauderc , nepertimorcdi- 
ccrcr (ibt piaccrcquododerat.fic fcqucns cxttus,qui 
dc iniiis niiptijsfolcrproucnirc.quod cucnit hic: qa 
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affo Ct poft c6c'epif,& pepcrir, ^'^lf cius, & alioril 

6 publica c6ciibina.tEt ccrtc cciramc oi gladio,li mu- 
iicra patrc icrrita confcniit ,non diciiur conlijnliflc: 
qiiia.vf ingt do. Abb. inc. i. fuperglo. i.dc dcfpon. 

7 imp. Aliudtcft,(ifiliusconfcniiat cxcoadioncre- 
ucr«.niuli: &rcnctquod agitur. Aliudcfl, (i fuiflct 
coiftus.iparente, vi vclmctii : quianon tcncr :& lic 
poilcratur mctus Et fuifitir.quod cx partc vnius dccf 
fct libcrtatisconlcnfus. Vndc ciiraprxcifam coa- 
dioncm non vidco , quomodopolTumus magiscf- 
fcin rerminisdoilorom.quu rcquirurit mcium.qui 
pollit cadcrcin conflantcm muliercm.Er ccri^.cilin 
iftauxcntur.vtitadixcrim.arbitrioiudicis.vidctur cp 

8 con(idcraiuio fugam dctdomo.Iachrymas, &:dilh- 
cuitaicm corum , qui rcconduxcriinteam ad do- 
iv.um', & cxprcllamcomminationcmmortiSt.qua: 
laltim concludcbat vcrborum immincntcm cumu- 
liim,iftadicjturpermctumcontraxilTc:quoddcno- 
lant ctiam fcqucntia.quia iplanunqu4moflcni.ii[ci 
aliquod (ignum btncuolcnti.T,5c nondum traduda 
abip(bconatacftrcccdcrcapatrc,5c adli^rcrc prius 

9 altcri.Etquodnainxt inducanriuflum mctum,in 
iftistcrminisclltcx.pcrqucm ita noratdominus Ab 
bas in capit. cx iitcris.dclponfalibus & matrimo. & 
Imola fubdir inhocaitcndcndam qualitaicm perfo 
na: minantis.Et aducrtc pcrlbnam iftam patris fui, qa 
iccputatur (cucrus, & confuc:uscxcqui minas,non 
vcrbofm , idco minas fuar prxbcnt iuttiirim.im cau- 
lam fcrroris , vt notat Innoc inc caulam matrirao- 
oit.dc olH-dclcga.^ Bar.in 1. 1. ^.qua-honorandx.fT. 
quarumrcrum a^io n'ondatur. &do. Abb.inci. in 
princi.dc olli.dciCga.&incAbbas.quod mctuscau- 
ia.Et luno.ia c.pciitioin prima glo. dc iurciurando. 
& Joan.Anurc.in cinlinuantc.qui clcri.vcl vo.& Cy. 
Bal. &Imola inl.ti.tf.dch.xrcdi.inni.&Io.Andrc. 
iu5pccu.tn titulo,dcpcobatio.§.vidcndum.vcrlicu' 
io ij.cum concord. 

10 Eriftisattcntis , tvidetur tuti pcr rcuercntiam 
vcftram poflc pronuntiari inter iftos non c(lc mairi- 
moaium:quia UcJlct coarraCluinpcriucium,cftip- 
Ibiurc nul uin,cligniticauir.deeo,quiduxit inma- 
trimonium.quam poiluit pcr adulicrium. & ibi do. 
Abb.& inc.vct^ns.d !.& ibi ctiamdo.Abb.de fpo. 
tcoet exprclsc 01dra.conlilio.38.incipicnte,Fa(fIum 
cft talc, quidam loanncs.&bcacusThomas in qiiar- 
to lcntcniiarum, 19. di.q. i.ar.j. iScdomi..'\bb.iuc. 
Abbas. quod mciiu cau(a.3c in c cum locum.dc ip6« 
ra.& laridluicdo-Iaco.loch.inc.tux.co.titu.3cglo.iSc 
Archidia.in cJntcr ca:tcra.: a.q.4. 

Liui Dco omnipotcnti . 

Fclinus Sandxus. 



AliG VMENTVM. 

VENATOR in venationc falconem amittcs, 
qucm qutdam rullicus c^pitcuni zeiis <k fonahis, 
poncnscum lubcuftodia.dando ci comcdccccat- 
ncs ra;ia5,& calcum.pro quibuscibis falco mortuus 
cft,vtt um rufticus tcncaiur ad cmi^dationS faiconis . 

s F M :b^i V M. 

Mulier dans poculum amatorium martto,tenttttr 
ad pcenam . Et (juid dc mcdico . 
\ t^ccufari quls de ftupro libidine no poteJl,tjui 
ctiam 'virginem indutam 'vejie meretricali 
fuprauit . 

) Clericum 
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D.Fellni Sandaei 



3 Clcrkum percutUns incedentem ftnc hJfitu 

tonfura clcricdi , nonpunitur^vtpercufforcUris 
citfedlayci. 

4 ^ftici non dehent optarc ca , (jux eis hahere nott 

licet : citmnif quodexterra participatoptar* 
j pojSint . 

J Culpa lcuifsima 'venit in aclione Ugis cy^ijuilijt . 

6 Culpa eH immifcere fe rci fthi non pertinenti . 

7 Offcium cuiuf<iue nemini dcbet cjfe damnofum . 

8 ^fticus fimplicitate/ua excufatur . 

9 t^^fcdico impcrito imputatur, qui imperitus me i 

dicauir. 

I Q cyfclio in facium (juando 'venit proponenda, 
quando atiio legis cyiqmli^e . 



Confilium 



XV. 




I R I G E Dominc vcrba mca in viam vc- 
ritatis & iuflitia: .ComcsGuidode Dlaa; 
cjrtlis cumiuilTct vcnaium .fjlconeami- 
fii-.QuidamrullicuscumccpK cumfona 
ii)S 6: 2cti5, & cum captum pofuit fub banchaii.dan- 
doci bcccarcpancm.cafcum.rapas, carncsfalfas,vn- 
dc occalioneilliuscibi falcomortuuscll. Expartc 
comitis proponitur adio in fadlnm cotra ruflicum , 
qui pr^buit talconi,mortis caulam.Eiprimo vidciur» 
quodrullicus in alHmationc falcuniscondcmna- 
fi dcbcai ad fimilituduicm multeris.qux mahto pr(^ 
1 bnitpoculomtaniatoriiim adbibcnJnm, vr ft.dc 
pocni.-i. 1. fiquis aliquid. ^.quiaboteiuos.ficutirc- 
dico imrutaiur, quiinipcritustuir, vt il dcolfi.pro- 
con.l.iiliciras.§.ficuti.ff.ad lcgcm Aqiii.li.idcmiuns. 
& l.itcm fi ob(i. f. I . Ita vidctur Iniic ruflico iinputa- 
dum.Pratcrcj tanquam pr^do & furdebci condem- 
nari iitc ruilicus , quia lcicbat , & farc poiucrat tum 
cx 2Ctis, t um cx fonalijs , qubd non crat iadlaius ncc 
habiiusprodcrcliilo, ar. I.falfus.§.ii aflum.ft.dcfur, 
C. vndc vi.l. fi.Ncc potcfl ruflicus ignorantiam allc'- 
garc, quiadiciifaiconcm in naiuraicm libcrtatcm 
proucniflc, ciima natura faiconcs non nafcanmt 
cum zciis & fonaliis.lkutpercontrarium nonpo- 
% tzdXimj^vxi^^oxii libidoincutari.quilhjprauitvirgt- 
ncminduiam vcflemmcrciricalem,].iicmapud La- 
bconcm.§.n quis vtrgincs.ir.de iniuriis.C<dc cpiiAu- 
j di.lj^uc.& i.n acccpio.fi'.dc acccpt.in ii.tQua-nadmo 
dumnonpotcfl iniuriatus conucniri, quiciericum 
finctonfurainccdcnicni pcrcuflTit, vt tanquampcr- 
cuflbrclericipnniatur,iedpumtur, acli qucndam 
Javcn pcrcufllflctjC.dc cpi.& clcri. I. li quxntur.prx- 
alfegara.imo nuliuspoicfl iflam ruAicum cxcalarc, 
cum iflum falconcm volantcmcum zctis&lonaliK 
crcdercdcbuerit ellefugiiiuum: vndeipfunicap^e 
nondcbuif, vcl ipfumcaptum inpublicuni portarc. 
iicut dicimus in co ,qui aiicnum icr uum tepcrin fu- 
gitiuum:& in co, qui inucnit rcm alicnam . Ad iioc 
cnim , vt vidcatiic rcm alicnam contrcdanc , dcbcc 
camin publicumconlignare,& iibcllas dc carcpu- 
bltce darc: & hxcpiobantnr de fcruis fugitiuisJ.i .& 
l.fugitiui. ff. dcfiir. & l.faKus. $.quialicna.infi.S.ad ^ 
hoc acccdac dc coi qui pccudes alicnasinirulit,& fa- 
^mc nccauit cas, qui rcnciurealdcm mortuasdojni- ^ 
.iio cmcndarc.ff.vibono. rapco.l.i.S.fipublicanr.C." 
'-«d 1. Aquiliam.l.dc pecoribus.& ff.co.l.qucmadmo- 
4 diim f i^iSii^atus. & l.Quintus,§.imcni.cti.t ittfu- 



pcr ciim ruflicns optetca,quz habcrcnon licct.quia 
oprarcnon pollbnt^nifi quod parricipatcx tcrratnd 
dcbuit ruliicusprardidum falconemopcarc,nccoc- 
cuparc,ar.C.dcagrico.& ccnli.l dominiprxdiorum. 
Ncccxcuiaturruflicuscxco, quod diatdominum 
falconis incognitum habaiflc. ficut ncc cxcufaiuc 
rcccptor.^bcruarius, coqiioddicat colonumilii- ^ 
icratumlcminiiuecognouiliLMmo coipfopunitur, 
qui l"e feruum facctur incognitum tcnuinc.C.dccol- 

5 lc.ilii.l. I li.io.Quidcum tdicaiurin I. Aquilia,culpi 
Jatiflima vcnit . lcd ifte rullicus ncdum in leuiflima 
fuitjfcdin lara.icilicctdandofalconicarnes falfas ad 
comcdcndum:vndc pcrindcdcbcc icncri,acnfalco- 
ncm ipfum proprijs manibusoccidiflct , 6C flrangu- 

6 laflec : quia in culpa cil , t iuimilccrc ic rci ad fc non 
pcrtincnti: &itaprobatur ff. ad I. Aqui.&fJ.dclibc. 
agno. & (f.dc rc iudi.l.culpa.NccintcrciJ,aa quis OC* 
cidat,velcaufammortisprzbcat,vt lf.de iicca.I.nthiJ 
intcrcft.fF.ad l.Aquil. itcm McJa. §X\ alius. In contra- 
cium vidctur, qubd omnino ruflicus fic ablblucdus : 
imo, quod magis efl, vidctiir poflc rcpctcrc i domi- 
no cxpcnfas, quas fccit pro talconc: f icuc fi rcflaura- 
uit.rcpctitillcqiii infulam rucntcni 5f fcruum cgro- 
tum curauit, iicalitfcruusmoriuus,& inliilacxu- 

7 fla.vt ff.dc ncc. gcfl.l.ficui vltr6.§ i.tNcq; dcbctru- 
iiicofuum othciumdamnofumcllc.vtf^.dcfurtisii. 
li fcTuus.§.quid vcro.ft'.ex qui.caulis maio.l.ciim mi- 
Jcs.& l.fcquenti,ac przccdcti. Itcm videtur tuflicum 

8 tcxcufarc fua limpliciias, ficutacr cxcufaicoriu- 
piioncm,5ccondi£tam aaioncm.&r intclligiturcon- 
fcdionc&fi-vt noia.flr.dciuriillic.omn.iudi.l.(iquif 
id,quod.$.doli.ft. fi quis in ius voca. nonicrit.l.i.C 
de tcf\a.l.fi.Crcdit cnim ruflicus falconcm in nat uca^ 
lem Jafciuiam dcucniflc, ciim nemo pcrfequcreiur , 
& pcriiocliciium crcdidit occuparc, arJf dcacq.re- 
rum do. I. naiuralcm.inprincipio.&§. fi lnlli.dcrc- 
nim diui.§.fcri.l tcm aaiubuit rufticus talcm diligC- 
tiamin falconc , qualem adhibet& adiiLbcbacin le- 
mctiplb.dando ci comcdcrcqui comcdcbat,cxifti« 
mans fcfalconisdominiumacquiliuifTc, ficidtofaJ* 
concmortuo , non videturtcneri,ar.ff.dcpcii.Iwt& 
I . I i quis policflbr. §. q u 1 au I cm f u ni p t u m. iSc Cman» 
dati.l.in rc mandaia.C. dc iudi.l.ncmo.i.V:-.illam qux- 
flioncm pronuniiauit clcgans & vrbanos vir donut 
nus HubcrtusdcIionacurfijt,fupradictum rafticum 
in xftimationc filconis condcmnandumcnc.arg. 
duarum icgum. Primx diccntis, quod i\ quis cepuit 
fabricenfcm , qui bcncpotcrat cognofaproptcrli- 
gnum lcubuJlam, quzinciusbrachijsapparcbat,qr 
occuiiantium bonahbcrc fabticz vcndicaniut, C. 

9 dcfabricL ftigmata.li.ti.tEtalicriuslcgisdiccniit 
<lcco,qui mcdicamcntumporrcxit prauum.cxquo 
Jiomo perijt , vt ft".ad l.Aqui.l.qui aaioncS.Ccllus^ 
& dicit adioncm l.AquiIix non fuinc proponcdam 
contra lufticum fupra didum , vt quidam cx aduo- 
catispropofuerant: qui fuccubuerunt proptct inc- 
ptama^ionempontam fcu petitam : quia rufticus 

joQon occidit,fcd przbuit caulammoriis:vndct acUo 
in fadlum fuit proponcnd.i & non Aquiiia , vi pto- 
batpra;ailegatus $.Cclfus . Credo.quod fiutooQii* 
Jium doaumfiarto.de ^axofcrraco. 

LausDco. L> 



ARGVMENTVM. 

PVELLAE noucmannorum.& ficin itaie 
infancili cxiftcnti , finctutorc fic curatorc, an pop 
fit daricuratoradlitem, feulitcs. Et quid talisci^ 
tator facac poUir , pofito qubd daxi pofltt . 

sya- 



Confillum 

I Pwf //.c noutm annorum non hahcntl tutorem 'vtl 
curatmmy an pofsitdari curaioradlitcm fcu 
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ttes. 



i • Curatcr impul/cri an^eneraliter daripofslt, an du 

taxat ad li tcm 'vel rcm ca tam . 
3 (uratordatus minori 1 2 . annis non habenti tuto- 

rem adlitem exerccndam , an poterit ea faccre , 

<]u.< funt iuris 0* facli, an iuris Jolum , an fa. 

Elifolum": 

4, Trohibita rt 'Vti Iket , /juando cH alicjuid pcr= 
niijfum^ad <juod permijfum deueniri non potejt, 
nift perprohibitum . 

5 Q^mbafciatorcs ad paccm faciendam confliiuti , 

poffunt adtjcerc pa nam pro chferuatione diEl.e 
facis , licet dcpttna in eommmandato nihil ftt 
exprfjfum. 

6 Trocuratcr ccnflitutus-^ poteH oltigarc hona doa 

ntini proohfcruMtiacantraclus , Cf* apponcre 
ptenam, licet ad hac ncn habuCrit mandatum. 

7 . Vcndcndi hona fijcalia facmltas cui cjidata , pos 

terit darc fdeiujforcm cuiElmis , ^ apponere 
pamam ^ paEia panalia^ccundum morcm rts 
^ionis : licet iitfacultate nonftt exprejjum . 

8 <^htmdanti£ offcialihus ciuitatis poteftas djta 

prouidendi fuperahundantia ciuitatis , pcjfunt 
recipere mtittto pectmiam , ^ ohli^areciuita- 
rcm,ft cmant frunnnium pro ahuudantia . 

9 Triorcs ciuitatis hahentts poteflatcm fuper hono 

f^padfco jlatH citiitatis , pojfunt figorc didx 
facultaris facere jlatuta , (juod habcntes ad in- 
uiccm difcordias caufas , tcneanturcompros 
. mittcre. 

1 0" CcKccjfo principali, ccncejfum eji accefjorium . 

1 I Statutum , qu()d minornon pojsttfc obligarefine 
confcnfu propinf^uorum y ftohligaiio tendit ad- 
cominodtim mii:oris> njakbit oblijatio finc con= 
jchju propincjucrtim . 

1 2 Pupilluspacifci (2r alia adfutim commodum frs 

ne tutarc factrcpoicjl . aWas fccus , 

1 3 • Venditto prxdij minoris (juandocontinet manife= 

Jlam ftilitatem , etiam ftncamhmtatc tuto= 
ris^valrt. 

1 4 Vupillo cH impsjsibile donarc ctiam cum autho= 

ritate tutoris ft^ turamento . 

1 5 *Ttic!l.c,qux fiuiuntrcftftationes fuis fratrihus , 
. etiam curn authoritatc tutoris ^vcl curatoris , 

quatenus ff.piunt donaticncm,etiam ffunt iu= 
ratx, funt mdL: . 




1 6 (jitrator, quidatur adlites , anpofsit etiam dari 
adncgottai (^centraclusinfmul. 

1 7 Officium regulare 0* ordmarium e(l potcr.tius , 
ijuam extraordinanum- 

I 8 Ttttor pupilli illujlris potejl exercerc munera, di= 
gnitates , ^ libertatcm fecundttm qualttatem 
di^itatis pupilli . 

1 9 cy^rgttmentum non falct , 'vhi ratio cil dis 

uerfi . 

2 O Jnfans dicittir, (jui ejl minor feptem annis . 

2 1 Impuhcris appcllatione , f u denominatione coms 
pr.^hcnditur adultus 0 mmor . 

Confilium XVI, 



I RIG E Dominc vcrba mcainviam vc- 
ntatibj^ iuthitx' . iUuJinmcdiuiurclCi 
r.im, quod habctur dcpa:ni.dirt.4 l(> 
CiiMiluni jpoOolicj.quid lubcs , quo(i 
non acccpilti ? Et glo.ibi pulchrcdicir, 
cx opcrccfrkrti . JjcJ qtiid tj' lubctur hancfti . idco 
omnipoicntcm&iiincndum Dcuni cotdc & ani> 
inohuiccoiiiultationi »nuoco,<Sc tiliofuo pijisimo, 
lcfiiChratoUlHitori noftro fuppiico.vt vum v«.ri- 
utis mihi 3pcri.1t. ttqtiidcm vifopundo , 5£fatU 
conringcntia , & folcnni animaducrlionc pcnfati» 
cum clcgatifsimis allcgauonibus fabricatis.cx lum- 
moingcnio pcr dominum aduocatum.mihi vidc* 
I i-urapcrtedc lurcdiccnduru ,qu6d tpucil*noucirk 
»nnorum,5c fic k\ atJore itatis iiiUntii non habcn-i 
ti iiKorcm vclcuratorctn . pollitdari cr.raror ad li* 
laii fcu litcs , & dc hoc aiicgo tcx.qui hsc dctcrm»- 
nar, in c. liannumqujrnnndccimuiu dciudi.li.^ in 
^.fiquatuordcciui anaorum.in vcr.curaior daiuradi 
iitcscxcrccndas.ibi, Aut tuipli: limaiotinfantcfuc-^ 
riscum auihotnatc.altcrius, 4ccundcri-i procurarcH 
rcmao rcs pourn dcputarc. vbi cdcoJiiS lormalisi 
quoJ cxiftcnti inttadccimum quartuin annuin*da-»( 
hiturpcrnidicctnocdinarium curator ad litcscxjjc* 
c£ndas,liuc fu in 1 o.liuc in ^.aut i< jnno.aut inKa:5c . 
lic dicit illc tcx. calum noftrum. & tollit illud , quod 
poilit opcrati.vtintclligamusdc pupillo proximo. 
pubcrtati.quiaiftudnocft vcrum,^)uod tollattirpcc. 
ilJumtcx.dumdil|)utat;& licnonrcquiritur quod fil 
ivoximus pubcrtaii A iioc ctiam dccidit glo. 1 o- An. 
ibiin vcr.ad lircs. qui allcgat C.dccura.bon.dan.in 1. 
I. & pcr totum. «Jc C. dccura.fiJrio. l.(i.in princi. facit 
ctiam ad hoc lex.opiimus in l-fcd & militcs.§.iam au 
tcm.vcr. impubcri curator dabitur. tt.dc cxcu.tu.vbi. 
pupillo datur curaior. Et fi quis opponcrct dc gl.iN,, 
quem. in vcr. impubcri-cxponit, id c(l,adu!io. & [\i 
lcnrit glo.ibi in tcrminis, quod impubcn non potcft 
dari'curator,fcJrcquiritur.quod (it adultus.Ad hoc 
rcfpondco cuin doclrina Bal. ibi, qui dicit, no. iUam. 
^ glo.qux vult,quodtimpuberinonpotcndaricur4'i 
tor gcncralitcr , lcd duntaxat ad litcm^vcl fpan ccriij 
bcncdaripotc(l.fi<4llc.quod liabctur ml.itcm cri.$.. 
i.tf.dctuio.&cura.da.abhi5.& gl Dy.in UamiCilli- 
ni05.ni§.li.dccxcu.tuto.Et pcriltamrclponlioucttt, 
habctut vcruB& optimusintcllc^usadillud.quod: 
voluit Batt. in l.curatc r» Hidc imo.& cura.da. ab iis. 
vbi dicii, quod curitioj;>qiudarctur pupillo non ha* 
bcnti iutorcm,poteftcmniafaccrc,cxccpiishis, qiUR 
iuris loicunitatcdcii.Ur4iit,vil.cuiaioicni. <f dctu. 

to.folcn- 
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fi ilp.folcnnitas iuris dcfiderar? arbitratur. ibi Bar.om- • 
> «cm adum, pcr quem pupil us obligarcmr , vclper 
qucm aliciUccr , \ c appropnarct , vt apparct in adi- 
tionchxrc.in qiianon luihcit autiioritastaiitcara- 
toris.vt in l.cum in vni. §. i. tt". dc appcliatio . Et hoc 
idcopupilluspcradiiioncm obligarctur, vt I. niora. 

dc acqiii. harrc. & idco non cirei in iudicio, vbi da- 
lur carator ad liicm cu m lutorc luo.vt l.qui habct §. 
li pupilius.ff. dc iulii. & iiir.& ibi concludit Bar.q' ta- 
liscurarorpotcft tutusauminillrarc dccofcruarcbo- 
na, &:coiligrrefruclus,& (imiiia,quxfadtirunt, 2c 
ca,qux iuris liint Ita fornialitcr dicii Bart.in d.l.cura- 
tor.quia ad hancdoflrinamCir.rcfpondco.qjprocc- 
di:,v]uandodaiur curatorgcncralis.non autcmqua- 
do datur curator Ipcculis ipccialuer ad liccm, vci ad 
certam rcm . Et idcodixit 15 al. in d.l. fcd & niilitcs. §. 
iam auicm . quod impubcri non potcft dari curator 
gcncraliicr, (icd ad litcs, vcl ad ccriam rcm Ipcciali- 
tcr fic , quia dcbct iniciligi, qubd 11 dai us fuerit.non 
x^otcrit cxcrccrc adus , pcr quos pupillus obligatiir, 
£t lic crgo apparct c.x diclis Barto.quod curaior dari 
potcft impubcrittSc idcodiccbat idcm Bar.in l.i.lf dc 
confir. tuto.quod impubcri non potcft dari curator 
in tclUmcio.vt ibi cft rcx.in l.impubcri. ff.dc admin. 
tuto.fcquii ur.qudd ad litcs dari poicft , & pcr conli:- 
qucns dufi tim Bar.in d.I.curator.debct intclligi in cu- 
raiotc^^cr.crali . Et lic probatadccilionc hiuuscon- 
(uiiaiiouisduo funt vidcnda. Primum cll,cpaut po- 
tcftdari curatoradlitcsproptcrpupillarcm xtatcm. 
Sccundopofito c}>dari pollcf, quid potcrit faccrc ta« 
liscurator-Priniumcft expcJitum.quoddaripotcO, 
pcr iura.qux /iipcrius allegaui. Et tacit tcx.in dic.$.li 
vcro.qui non loqiutur.qu ando pupillus vcl cxiticns 
intrauccimum quarium annum,nabct liiem cutn 
liio rutorc: 5t idc voluit gl.in I. qui habct. ff. dc tuto. 
$.fipupillus. vcr.talcq;,uoIuit,g!p6t dari curatorpu- 
pil!o,!iuclubcat litcmcumluu luiorcjfiuc habcatU- 
tc cum alio. & rcfcrcndo illam gl. ad glo. qux cll ibi 
fuper vcr.cogi.adfi. quxgl.differcntiam facit.an pu- 
pilio poiritdari curator diitingucndo, Aut habct tu- 
iofcm,(5{ daripoieft Autnonhabct, &d3ri nonpo- 
tcll.primacft gl.in vcr.talc dicir,liuchabcatcumalio 
litcin : qiiia dcbct intclligi lccundumdiflindionem 
gIo.prxccdcniis:& ibi Bal.hocltntit.quiquirit.an 
potcft dari curaior pupillo. prxtcrquam in ca(u illtus 
§. Et dininguii, vt ibi facit[gJ. & rcmittit li: ad gl. in I. 
curatOfcm.ff.de tuto.&cuta.da.abiis facitglo. in 1. 
curator.co ti.quxdicit in finalibus vcrbis,g'li pupil- 
lus no habct tuiorcm prclcntcm, vcl abfcnicm ,po- 
tcndaricurator.Facit ciiam tcx.in l.curator.ffdeau- 
tho.tuto.vbidiciuir,qu6d curatorimpubendaripo- 
tea.& glo.ibi lupplct ad litem. & allcgat d.i.curato- 
rcm.de tuto.& cura.da.ab i;i.& in 1. 1 . dcin litcm iu- 
ran. & lic duni glo.dic»nt,quod poteU dari curaior 
ad litcni , quandonon habetfutorein pupillusprs- 
fentcm velablciucm-.Icntiunt manifcfteproccUcrc, 
quidopupiliu^habct litem cuinalio,qu3i»cum tu- 
torc : &licftatconclu(iovcrifl)ma,qnodmaioriin- 
fanicdaturcuratorad litcs , quando cum aliodcbct 
iiiigarc. quamcum lurorc.liuchabcf lutoicm , liuc 
«on.Etprofcdoprobaturmanifcllcin didlo c.li an- 
num.Ji.li vcro. vbi in ccclcliafticispupiJlusno habcc . 
tutorem: & tapicn(ibidaturcuratoradHtcscxcrc6- 
dasqucmadmodum dicimusin rcbusprotanis, (i no 
habet tutorcm , & pollit libi dari curaior ad litcm 
cxcrccndani . Ncc curatur^an lit proximus , an non , 
fcd fu!>icitg»ritinrraquariumdccimum annuni. Et 
cx illiscxpcdiium cft primum dubium . ReUai nunc 
vidcrc , quid facere poteft iftecuraior datus ad Iitcm 
fupilloiionhabcnti tutotcm?Etquidcm Bar.in l. 
Curator,dicit,q» potcft omnia facctc,cxccptis ijs.qu^ 
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requirunt folcnnitatem iuris , vx probafur in d.l. cu- 
ratorctn.tf.dc autho.tuto. \ bitex. difponit curatorS 
djri polIc,cti.iin impubcri:l'oJ ad ca iuxta luris (blcn- 
nitatcm cxplicanda, tutoicauthoreopuscft, vtlatc 
iupcriusreiuliformalia vcrba Bar. Scd idemBar. in 
d.I.curatorcm.coIligit.qubJlmpubcripotcftdari cu 
rat or.Scd quid de poicftarc illiu.^ curatoris^Rcfpon- 
dco , illum tcx. dcc ararcomnia ca poftc (icri per cu- 
raiorcm circa adniiniftraiioncn^ rcrum in iudicio 
vcl cxtra.ldcb putat talia ficri poflcpcr talcm curato- 
rem,;lcdca,.quxhabcretfaccrc pupillus tutorcau- 
thorc.tunc auihoriras ilhuscuratotis nullomodo 
lufliccrct : & ita dicif lc intclligcre lex. in d.l.curato- 
rem. & ita rcfidct , nihil tamcn ad hocallcgat.Scd in 
d.I.curator.dixit.g) non potcrit illafaccrc in iudicio , 
quo pupillum obligant.Etidcb dicit, g? non potcric 
clleiniudicio,nin cumdaturcurator adhtcmcum 
tutorc luo,& UcBar. videtur vcrus:quia in dic.l.cura- 
tor.di\it,g> poteftadminiQr.ircbona.&colligcrc fru- 
dus,& linulia faccrc. qu.v f.iCli funt, (crd non ca, t^uc 
Itint iurts.icd m d.l.curator.dixit ca.quT pofliint hc- 
ri pcr tuforcm in iudicio vcl cxrra , polfunt hcri pcr 
curatorem talcm. Pr.xtcrc j in quibus rcquiritur au- 
5 thorifa<! tutoris,vidcndumeft,nunquidttcncndum 
circa ofticium huius curatoris dati a J iitcm cxcrccn- 
dam.an potcrit faccrc ca,qii.r funt luris, & qui (Unc 
fadi i Et mihi vidctur dciurc d:ccndum,quod cura- 
tordatusminori 14. aiinis.non habentiiuiorem ad 
litem c\'crccndam,potcftfjccrcomniailla.qu.vfadi 
funt ncccffaria. Et hoc vidctur Jiccrc tcx.iii Ac fi an- 
num. ^.(i vcro.vbicufator talis daturadc.xcrcedam 
htcm,l(:u lites cxcrccnJas.Vndcfinon potcftdcuc- 
niriadliicm cxcrccn lain , nidobligandoipfumpu* 
pillum,lcc]uitur nccell^no.g^vidcturhabilitatustalis 

4 curatoradobligandum pupillum.cxco.tquia vbi- 
cunq.-aliquid pi.rmiriitur,& non potcft pcrucniri ad 
pcrminum.nili prius ad prohibitum:iuiic licitum cft 
vri prohibiiOiVt co medioconlirquamurpcrminum. 
£t hoc dcciJit icx. in Lii patlum vcl ftratum.lf.dcrc 
iudi.Bcne facit tcx.& quod voluit Bal.in I. i.C.vbi rcs 
pcrmi. vbi dixirpermiirum effcpriotibus ,qubdpof- 
lintftatucrefupcr rcddcndaiultitia , quodpotcrunt 
cligcrctcnninuin ad caulas dirimcnUas, & adijcc- 
rcpccnas. HtquoJplus eft , dixirdo. Ab. inc.j.dc 

5 prec3.qubd tambafaaroresconftitutiadpaccmc5- 
poncndani,pol]unt adijccrc poenasad illaobrcruan- 
da,licetnon habucrint adhoc mandaiuin . facitad 
hoc.quod voluit Ang in I.bcnc i Zcnonc.Cdc qnadr. 

6 prxfcripiionc. vbidicit.qubdtprocuraiorpro ob- 
icruantia contra(!^us potcritbonadominiobhgarc, 
lichad hocnonhabuerit maniatum ;&potcntbo- 
na domini obligarc , & apponnc pocnam , cx quo fic 
ad cxccuiioncm mandati.Etibi aicittbrc cafi:m,g^ 
procurator conftnutus ad vcndcndum, pot cft faccrc 
apponi in inftrumcto, & apponerc omnia padta cm- 
piionaIia,Iicet non habucrit in mandatis.I.apud Ccl- 
lum.<^.in hac.vcrfi.lin .lutcm cx pocna.ft. de doIiex~ 
ccp.l.quxiuri9.§.fi.cum l.lcquen.ff.dc rcbuscorum. 
facit gio.in I. fi ciuitas.ft.li ccr. pcta. & idcm Angelus 

7 t it^ l.».C.dciurirJic.oni.iudi.di\it,datacft alicui po- 
icftas vendcndi bona fifcalia.qubd potcrit darc fidc- 
iuiroccmeui^ionis , & apponerc omniapaAa pcc- 
ralia , (ccundummorcm rcgionis.faat quod voluic 
tJar.in I.li procurator. ft".dc iurcfilci . Ita dicamus in 
cafu noflro.quo J li datur curator pupillo non habc- 
ti lucorcm ad litcm cxcrccndam.quod taliscurator 
potcritin iudi^io obligarc ipfam pupillum, liiaiis 
obiigatiovcnit cx fcquclalitis.vcl vencrit antccedcs 
adiplam liicm.N.i liprocuratorfitcdftuutusadccr 
tuni ac iura cxcrcendum, potcft obligarc dominum 
ad parriani , qux lcrquitur cx illo coutiaAu : crgo & 

codcm 
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codcm modo potcrit talis procurator obligarc pa- 
piiJum inij<!,quxluot dclubllanria.&cdc ipliuslitis. 
facit quoii ricgantcr voiuit Iinr. in l.ainbitiofa. tf.de 

8 dccrc.abordi.taci.tvbi voluir.quud ii daiacft aco- 
muni poicllas onictalibus prouidcndi fupcr abunda- 
tiaciaitatis, quodtalcs olhcialci porcrunt rccipcre 
pccuniam mutuo.jc obligircciuitaic.vtcmant fru- 
nicnrum prnptcr abuiidjntiam ciuitatis.&ibi pul- 
chre loquKur . Et idcin Bar. in prima conftiiutionc 

9 Codicis.vcrliculo.fupcr hocqucro.dicitquodfprio- 
rcshutusciuitatis habcntpotcnaicm (upcr bono& 

acifico (^atu huius ciuitaiis , quod vigorchuiusar* 
itrit podunt faccrc llaiuia , quud habcntes ad inui. 
ccmcaurjs, coganiur compromittcrc Circaautcm 
hocquod vilciur habcrc iiundatuiti ad id.quod c(i 
icqucla mandaii:Iiainpropontoc(ldicedum,qu6d 
nonlblum potcrit curatorpupillumobligarc.quo 
ail ca.qiic lun; dc cl'<;<5c lubliantia htis fcd ctiam quo 
adca.qii vcx iiclcquuntur obli«f uioncs.facitctiam 
cjuod hahciur in c.fiim P.dcoflfi.dclc.vbi in fimplici 
commiirioncomnia vidgturc(Iccomniina.fincqui- 
busncgonum nonpotcftcxpcdiri , fcpcrmiflbcon- 
kqucntt.onmia ad conlcqucnsordinara antcceden- 
lii vidcnturcircpcrnitiTa : 5f ctiamomnia mcdtaad 
fincm vuicnrurcilcpcrmina. ca. prudcntiam.cfufpi. 
ioiionis.c.fanc.dco(h.-cle.3: f conccflbprincipali.vt- 
dciur conccflum accvirorium , c. quoiurc. 8.dilti«. 
q.i.c.li inonachu». C. »"bi & api-.d quos l.vltim.Si cr- 
go obli i; jrc pupillum cll antcccdcns liiis.vd conic- 
qucns.vcl mcdium.vcl .iccciVorinm litU:vidciiircon- 
ccflum co iplo , quod lus pcrniir tir. qnod quis lir cu- 
rator pupi lli non iubcntis ruiorcm ^ 1. ad rem. & 1 ad 
)cgatuin.ft'.deprocurato cutn limiiib.Prxtcrcil con- 
fittero , quodta iscuratorad litcm.daiurpupilload 
cius commoduni. vr i ucaiur cius parrimoniunvqiio 
cafu fcquuurdod.c>lofl.quxrcpuratur(inguljris, in 
lc^clccunda.ff. dcacccptilatio. qux voIuir,quoi1pu- 
pilius nu poteft obti{(ari fincauthoritatcdi tahs obli- 
1 1 ijatio tcndat ad cius commodum. Ht ibi dixiif Angc^ 
lu$ .rtatutociuitatis Florcntixc.Tucfur,quodminoc 
non pofcrtcontraiicrc lineconlcnrupcopinquarr: , 
quod nihilominusvalcbit coiuradi:s cclcbcatusll- 
ncconlcnfu ptopinquorum , (itendat ad commn- 
dum minoris. Et idcoin l.conira iura. inprincip. iK 
dcpac. dicit.quodpupilluspotcnColuspacifci, Ii m- " 
lemprzicndat adfuicommodum .Et ibidom. Bald. 
u quodt vbiagitur dc fauorc pupilli , pupillus habct 
idoneam pcrrboam.facir i.cumfccun. licam.fl^*. 
dc ttanlatboni. vbiprobar ur , quo I quando fjunre 
ccrt.Tpcrfonx c(\iniroduda ccrta Iblcnnitas. Et »tu 
1 } diat Bal.qubd t valct vcnaitiopr.Edii minoris.qua- 
doconiinct manifcilam viiliratcmminoris,ctiam 
fincvtilirate. allcjatgloir.authoritatc tiitoris.dictx 
I.». de cxcrptio.facit glo.valde lingulari» in I.quccil- 
quc.C.de bon.q iic libc.de qua ibi cxclamat li al.qubi 
I4 t licet pater non pofcll alicnarc bona dclaia hlio, • 
quchabcr in potc(tatc:nihilominuspotcntalicnarc, 
n talis alicnaiio tSdat ad c6modupupilli:3clicadcu 
modii pupilli potcrit obli<;are ipsu pupillumquo ad 
ca,quxfantneccUariaip(i liii. Prarierej hocdccidic 
in lerminis domi. Bal.in d.I.contra iura.in principio, 
vbi colligit cx illo text. qubd pupilliis non potclt li- 
bi prciudicare lioc tutons auihotitatc:6£ dicit cflc il- 
lumtext. in.irg. qubd non fufliccrcc adilluma^um 
curator : idcb popillus in contrahcndo egct tutorc. 
Ncc luilicit, quoJ pupillo datur curator. Subdit po- 
llc4,in contranura vidctur tcxt. quud pupillo carcn- 
Ti tutore.dat ur curator ad ncgotia,& ad liics. Allcgat 
l.impubcri.& l.curatorcm.ft.dclegiti.iuto.<Sc curato. 
da.abiis.& quod habeturinl. tuior>quituiclam.lf. 
dc admmiflra. tutor. Eccc nunc , qualiicr Bald.inin- 
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diuiduo dccidit , qubd curator datus!ad litcs pupillo 
nonhabenii lutorcm.poteft pupiilumobligarc. Fa« 
tcortamcn,qubdnonpofc(1 curatordari pupilload 
donandum . Gi dixit Baid. in legcprima. C. fi aducrl. 
donar.vbi voluir ,qubd non potclt curator ad aut ho* 
randum dari in donaiione : Nam curator danduscd 
caulacognira , &excju(a : lcd non efl aliquaiuda 
ciufa dandi curjtorcm ad donandum , ciim donare 
litpcrdcrc, ar. Lficontra ius. $. lihlius.fl'.de padl. 
&in l.prohibcre. planett.quod vi aui cUm.&l.h- 
lius.fl.dc donaiioni . £t idcb dicit cflc impoflibilc, q> 
pupdlusdonct cuin authoritatccuratoris. cnam iu- 
rando: quia pupiilum cflimpoflTibilchabcrc curaio- 

1 5 rcm addonandum.Ef ex hocdicif,qubdtrcfiitaiio- 
ncs, quas (jpiuntdonationes,funtnuIIxipluiurc,ct 
ii iurit.Et fic Baldus cxprcfse vult , curatotcm datuin 
ad titcm, pofli; obligarc pupillum «quatcnuspotc- 
rit natura litis.vcl non potcrii donare.Et ludicio mco 
hocdeciiJit tcx. formalis in I. ab agtuto. fl.dccur.fu- 
rio. vbidiciiur.quodabagnato furion.vcl acurato- 
rc furioli,non potelt rcs fiirioli dcdicari:quia non vf- 
qucquaquccopetitrcrum eius ahenatio.dc qnane- 
gotioruin exigit adminiflratio : quircx.in tcrminis 
apponii gladium ad hanc dubitationcm.Vult cnim , 
quudquafcnuspotuit natura &adminiflrjiioncgo- 
tioruni .potefl curacor alienare . Ita dicamus in pro- 
polito , qiiud Iicet rcgularitcr curaior d J t us pupil lo 
non habciui 1 uiorcin ad litcs.non poflit obligarc pu- 
pillum , nihilominus quatcniispatitur natura litis, 
poicrit obligarc iplumpupiilum;nccvideorcfpon- 
lionS dari pullc ad liium icxt. b t pcr hoc apparct rc- 
fponlio addomi. Bar. indiOal.curator.vbi dixir.q» 
no potcfl obligarc in iudicio, ncc f acerc ca.qux lunc 
iuris : quiailludproccdirinuatura iitis.adquamli- 
icm datuicfl curaior li aliudaKCgcrir:quia tuncpot^ 
(it obItgarcipl'um pupillumhtigando. hi ilUctt vcra 
racio habcs vim iuns ad dictum Bartoh in di^ta Lcu- 
rator. non poteft obhgarc icro pupilli, nifi quatcous 
natiira adminiftrationiscxigit. fccuitur.qubd coJc 
modocuracordatusadlitcmpupilli, liccc nonpof- 
lit obligarcpupiilum, vtdicitBartulusitjmcn li na- 
tura litis hoc pantur.vci exigicpotcrit pupilluin obli- 
garc. £t indubitantctiilctcxtusdccidit ittani qux* 
ftioncmin tcrminis : & opiime facitquoddicit Bal- 

1 6 dus in dicta l.contra lura. vbi voluit,qiiud ] curacor 
potclldjriad ncgotia ,& ad litcs. Ergolcquitur , cp 
licuthabcnsmandatum ad contrahcndum , potcft 
obligarc ipfutn mandantcm ad poenam pro obicf 
uationccontraQus. vt di^ocapitulo i.dcprccarijs . 
& quod ibivoluitdominus Abbas, Angclusin l.be- 
neaZcnonc.vt (upcrius rctuIi:crgo&eodcm modo 
diccndum cft in curatoicdato ad liccs vcl ncgocia,vt 
pollitobligarcpupillum , quatcnus natura litis vcl 
contradus exigit. In ludido enim quali contrahitur . 
vt 1.7.S.idem lcribit. cum limilibus. If.dcpeculio. Et 
fic Baldus ibiconcludit duo , vidclicct, quod piipil- 
!o non habcnii curatorcm.pofrif dari curator ad nc- 
■gocia. Necdjftinguit,virumIicproximuspubertati, 
an|litproximusinfantix;& licdecidit pnmum du- 
biiim.i)c , quod plus cft.dccidit.quod ctiam ad ncgo- 
tia.Secun Jo decidit.quod ipliim pupillij poteft obli- 
gare , Sc lic apponit gladium ad radiccm huius h.vlita- 
lionis.quo ad duo dubia.Nccobllat.quud in aditio- 
nehircditatisnonpotcft intcrucnirc factumhuius 
curatoris, lirdcft opusauthoritaretutoris.vtptobat 
lcxtusin l.fina.C. dcin lit.dando tuto. ficin l.cuta- 
tor. & in L impuberi. & i n I. curatore m. fF.de curat o. 
da. ab ijs. & in I. cum in vna.^.tutor. tV.de appcllatio 
ni.&in l.curatorcni.ti.deauthontatc tuto.quiarc- 
lpon(iocftfjaIis,& vcra.videlicctquodidcb nopo- 
tcft pupiUusadirccum authontatc illius curaioriSf 

cx co, 
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cxcoi qiMacfrccluJctasnon fccxtcnditad ca.quia- 
fittr.i ordiucm datur,3>:ciusoflicium taquamrcgu- 

X7lnrc&: orduurium di t potcntius, quini cxtraordi- 
iiarium & irrcguiArc.vc i.cum quidam.rt'.deadmini- 
ftrati. tuio. na tormalitcr dixit Bal. in l.podint. C. dc 
iurcdciibc.u\l«:cundacol. in tcttia quxftio.S£idccr 
dixit idcm i3aMn l.li intanti. co tit.in pcnuitiraa col. 
qnodr.on (oiHccrerfcicniiacaratoris huiusad hoc, 
V ^trinlmittat h-Trcditatcm. Allcgatincon« 

t. . dam ;.cuminvno.$.tutor.Sc ficBaJ.ctiaiW 
conduiiit in ditla l.potuit. ilJud, quod lupcriusdixi , 
quodimpubcridalur curator: &licno obcflcquod 
opponiitir.opusauthoritatc tutoris,quando pupil- 
kisuuit adirchircditatcm.vtinditlisiuribus. Hi^o 
curator ad litcm non pot crit obligatc pupillum quo 
adca.qui lunt dcnatuialitisScdcoblctuantiahiis: 
jft«dnonfequiiut:ex fcparatiscnim noninfcriur.vt 
l.Papinianns cxuli.ff. dc mino. & l. li mariius . C. dc 
donatio . intcr virum & vxorcm . & in I. naturalc. §» 
nihilconimunc.ff.de acqui.polTcffi.cum fimiii.tt fif 
cit tn (imili, quod nota: Innoc. in ca. grandi.dc fup- 

iSplcn.ncgi»scn.prda.li.6.vbidixit,tq"odfutorpupilT 

li ilUiltrispotcUc*xcrccrcmuncra& libcrtatcm, lc- 
cun<temquafiratcmdignifarispupi!h.Et clcgantcr 
probaturinl.cum plur<$.§.cum tutor.vcrficulo.pro 
dignit..tcnafalis.ff.dcadminiftratio.turo.Eodemo- 
dodicannisinpropofHO , fi tutot, cui cft intcrdidia 
donatioraumpcpiHi.vtin didal. i.C liaducr.dot. 
fcflif u. pofcft donarc , quando cxpcdit dignitaii pu- 
pilli:coi!cm modo potcrit cnrator daius ad htcs obli- 
garcpupilliim.li natura litis hoc cxigit . 

Prxtcrca lacit ratio gloffxin diaalcgc, aiim in 
vna.^.tutorqux .-.lllpnatrationcm.quarccft, quod 
tutorpdtinrcrpontre juthoricatcpupil oadadcun- 
dum,& non curaror.Hcfpdndct ibi glofl.qubd tuto- 
ris vlus , cft nccdlarius iii adcunda haurediute , & iu- 
bcrenon potcll nifidominus, vt l.quitundum. §M 
tufor.ff.dcvfuc.tpio.pro emptorcEt ciuspotcltas di- 
ciiur vio'cnra,vt lniii.dctmori.<5.i.Sccusetitmdicit 
in curaiorc.Tdulfi:&ibictiainidcnivuit bar.&idcm 
dixit glf!. in I. li infauti. C. dc lurc ddibcran. Et idcm 
Bar.in dida 1. potuit.& idctn voluit glo.in I.impubc« 
ri.dccura.& tutcri.da.abiis.Iltaratioprohibitionif 
nonmilitat in cutaiorcdato ad litcmpupiJlo.quo 
ad oWigandiim pupillum in ijs. qnx funt dcnaiura 
& fub(lanfiali:is.Noncnimopus eft,vt vidcat.licut 
1 9 rcquirif ur in aditionc hxrcdita tis.Cum crgo Gt t di-- 
ucrfa ratio in curatorc,non cft mirum.fi diucrla iu- 
risdilpolitioimmincat: crgo nullomodopotcftar- 
gumcntaridc tutorcad cur.»torcm,quoad aditionc 
iiarcditatis.allcgandodidani I fina.Cdcmlitcmdi- 
dotutorc.& dict.l.cumin vn.i.5,tu[or.l'ra.tcrcidici- 
tur in d. I. curatorcm.dc autho. tuto. curaiotcni im- 
pubcridaripollc. Scdadea.qua: iurislolcnniratcm 
«lclidcranf.explicanda.tiitorcauthorcopuscftivndc 
vul: illc icxt.lircdc confidcrctur, quodrcmcdium 
ordinarium quoad pupillum dcbct intcrucoircquo 
ad ca.quafunrdc lolennirateiuris. i>cd rcmcdium 
oiratoris datiad litcm.non cft rcmcJium loicnnc, & 
rcgularc, fcd di cxtraordinarium & irrcgularc: tdco 
non fufticif ad authorandum in aditionc hxrcdita. 
£t i(ta vidctuc ratioformalis ilhustcxt.inquantum 
vulr.quod ad ca.qux rcquirunt foltnniraicm, vtcx- 
piiccntur, rcquiritur auihoriras tutotis, & non lufti- 
cit autiioritascuraioris.Er pcrconfcqucnsapparct, 
qiiod iniftis Bartolusnonbcncdixit m dida l.cura- 
torcm.dum voluit,quodcuratoradlitct,non poteft 
tacrrcnili ea qtiar funt fadi , & non cx, quz funt iu- 
' ' opicrcaBartol.vcrius cft loquuiusindittal. 

in.fl.ckauthoritaictuto.vbi voluir.quodca, 
<iu<; ^oiiu rtt ncri g luiorc in iudido vclcxtca ludiciii.. 



cxccptisiis, in quibusrcquiricurauthoritastutorist 
poffunt ficri pcrtaicm curatorcm, pra:rcr ca.qux rc* 
quirunt iutis foi:enitatcm,vt c(t aditio,in qiu requi- 
riiuciuffus domini,vclquafi,vt cflcf in tutorc : &pcr 
confcqucns poicrit curaior ad litem. Et propccr hoc 
dicimus,quodcuratoraduitipotcft intcrponcrc au- 
ihoritaccm in adiiionc lixrcdicatis,vt lcgc, cum qui- 
dam . C. dc adminiftra 1 i o. t uto. gloff in l.ai m vna.$> 
tutorx]uianon requinturiullus-domini vclquafi,vt 
cffcf incuforc : & pcrcunfequens pofcritcuratorad 
htcm,o'oligarcpupi;lum adca.qua: liint dcfubftan- 
tia, & cnclitis,& cfiain quoad ca, qux ex litcfc- 
quuntur.&quxipfamlitcmtirraant.facitctiam tcxr. 
in i.tina. f!. dccurato.furio. in vcrficulo,liadadmi- 
niftracioncm ncgotiorum gcftorum pcrtincat.ica cft 
in propofiio , qii;a ciim ad cxccucionc ht is pcrtineal 
obligarcpupi:ium.Icquit, quod potuir ciirarorobli- 
arcpupiiium in ludiao.Facittext.m diClaLqui ha* 
cf . §. ti pupiilus. vbi cxcipir iile tcxt. curatorcm dari 
infantiad litcm:fcdpuptliodari ppic(t,fcu, vt ce^iut 
dicatur «difponitpupillo dari poffc, fc^ noninfanti . 
ao Sed t infansdicitur cllc illc,qui cft minor lepte an- 
nis.Vf cxrcxr.indi£lai. quiinfanti.crgo lcquitur, Cf 
maiorilcptcmannispotcritdaricuraiorad iitcm.Si* 
ue ergo li t oc^o vclnoucmannotum, cutatordarl 
poteit,quiapupilJuseft,vcnoca.indi£ta l.Ginfanti.Si' 
2 1 mile dicimus de impubcrc : hoc t cnim vcrbum c6- 
prxhcndit adultum , & minotcm adulto, vt cft tcxr. 
qucin Ray.dcFor.rcputat lingularcm, in I. fi furiofo 
pubcri.t]'.dccurato.furio.&it}i h.Tc vultgloff. lamcn 
bcnc probatur in I.4 §. pubcri.ff.ad Carbo.facit con- 
tralegem,& militi.^.tam autcm.ff.de excul.tuio. 

Et ficapparctcxiftis,qu6dpncll.Tnouc annorain 
potcft dari curator ad litcm , non babcnti tutorem « 
& talis curator potcrit faccrc bmnia , qui tcndunt 
ad cxccutioncm litis, liuccx illis obligccur piiclla,li> 
ucnon. Etetiam potcftdaricuratorad ncgotia, vt 
voluit Bal.ind.J. contrainra. Eiiiadico&coafulo. 
cgoAndreasdc Bariholdio. 

LausDco omnipotcntii&bcacx 
virgim Maria^ 



ARG VMEN T VM. 

ARGVMENTVM habctur , vt in fupcriori 
conlilio.cutn fic idcm cafus , cadcm matcria & con- 
lultatio. 



SV MM JV M. 

l Curatordatus pupillo tutore carenti,nonpotejl adi' 
rc hxreditatem delatam pupillo>(^ Jicnon potejl 
quaft contrahere . 

z J(emedium ordinarium ifhipotejl hahere locum , 
(cjfat extraordinarium . 

3 Curator folus ftrK pupillo iudicium fu fcipere ptefl. 

4 ^l^'^ opinio in iudicando ejl tenenda ,^ahed 

non ejl recedendum . 

5 Tutori hahituro litem cum pupiBo , datur curator 

adlitern, 

Confihuni 



Confilium 

ConfiJium XVII. 

AlcxandcrdcImoUad couniijtn fupchus. 

EDEMPTORIS iiiuocatof refidio. 
vidctur prima facic dicrndu m , curatorfi 

ad litcm diCix pucll.r coniuJi non poflc : 
quia hocrcpcritur fpccialitcrprouirum 
ramum in cafu, in q un tutor pupillt vcl'* 
lct litcm moncrc pupiiio,vcl ccontra.vt l. > .& pcr ro- 
tum tiuilum. C.dc in litcm dando tuto.$ H crgo . In 
contranum cft ius comunc l.iiis (inoiularc. & 1. quod 
not. il' dclci;i cconQitutus.dcrc^uia.m 6.cum limi- 
IUjus. 

Et prohocvldctur rcx ff.di:authorita.ruto.l.cura': 
torcm.in fi. vbi rcx. vult , quod licct impubcri pollit 
dari curator.tamcn ad ca,qua' iurijfolcnnitatcnidc- 
fidcranr.non poirrit impubcscumauthoriiatccura- 
toris cicpcdirc , fcd opus cll , quo.i ad illa cxpcdicn <a 
connuuatur tutor , cum cuiusauthoritatc cxpcdun. 
tur:vndcBar.in I. curator.Hf.de luioribusflccurato. 
da.ab ijs.dfcirandodidlam l.curatorcm.dicit,quoJ 
ipic arbifratur.quo.iomnisaitus.pcrqucm pupiilus 
ubligarciur vcl a icnarcr.vr crt adirchxrcditatcm , p 
qium adi!ioncmoblijjirctur,l.morc.ff.dc acquircn- 
<ii hxrcdita.l.apud I uii.inutn.^iin .tf qui.ex canlis in 
pof^.«at.ur.lita^hisdcrKicr3ns.iiiam iuris<6lcnnita- 
tcm.Exquo infrriBar.in di^ai.cura(or. quodialis 
ciua<or non pollir cllcin ludicio.nifi quando daruc 
ad litcs.quts habuuruscfl, vclpupUlo cum tutorc 
ii;iOiVidiao $.pupillus.Potcrit crgo (ccundum Bart. 
loriim.tal»curatoradmini(harc,e< icruare bona, & 
colligcrcfruClus,& (iimlia.qux luiu fadi.non aurcm 
qua-iuris Itinr . Et fic vidctur cflcdccifum in fpccic p 
Bar.quod talts curator non potUt clk in iudicio . 

Tcrti6,pro hoc bcnc facit l.cum in vna.f .tutor fc- 
ciindum flugts cammuncm intcllcctum.tt.dc appel. 
lationibus.&quod notatur pcrglollam &doctorcs 
in lcgc , pof uit.C.dc lure dclilicrandi. & in lcgccuin 
quxda.m muiicr. C.dcadnuninraiionc tuiotum.vbi 

1 patct, quoJf cutatordaiuspupilloiuiotccvcpti, 
non potcfl adirc htrcdiiatcm dcUi am pupiUo: *f itc" 
non potcfl qiuii cotcalicrc.vt dicla icgc. af ud lulia- 
num.iii finc. Ersconoiidcbctpoffccnciniudicio. in 
(juocnam quati conirahiiur .lcgc.dc .TUic quoq;. 

quimtcrrogaiusretpondcrir. iKdcinterrogatonis 
ai^K^nib. lcgc (ccua. idcui fccibic s iu4iC4 ti. dc pccu- 
lio,acc. 

2 Qturto, tvbiporcfthabcrclocum rrmiJdiumor- 
din.^rium, cc^Iat cxiraordjnariuin,lci;c,iu cauixco- 
gnitione. ia lccunds. in principio. tf.dc minoribus vi- 
guitiquinquc annis. ''cgc , in prouaiciali.f prmb. tF. 
dc aou.^pcrisrnjiTCiaiiuncJcgcqu^borutide.) non 
dy)miiio.'S..:c illo.ff.dc Jamno mfcclo.higo cuu> po- 
tcfl ciiam inuiio pupiiliodari lutoriurcordiaario, 
lcgc , iUud fcnipcr conrtHit . cum-legc fequenri. ff.dc 
tuior.v\ curaiortbus d,|tis ab i)squt msdaiidi tubcc 
& cx quibuscaulis ipccialitcr Jari pol.lcgc ».ft'.dc tu- 
telis. Frcroccnircdcbcr cxiraordtnaria prouilio in 
cuiatoredaudo.lciici omnimodo.tt.ac lutorijSc cu- 
ratortbus daits ab liis.in vcrbo.quia curaior non. po- 
teftdari nili pctcntiii conrcniicnfi.legc.muius.§.js, 
(]iii.fr.de procuraronbus. & in dido$.ti pupiilus.vcr- 
hculo.d: (cicnJuin.Scdimpubcsannotumooucm , 
carct conlcnlu, lcg.piipillus.tF.de acquiri.'iid.n hircdi- 
lafc.l.aic.u profcrfC>§. omiiia tFdc arbi.I.i.C.dcfalla 
moncta.crgo.&c.bcdpramiffis non oblUntibus.cd- 
ttariam fcnteiiam a iure probabiliorcai cx infralcri- 
pTts cllc puro . & primopcr Ic(»cm , curatorcm. 

ibi pcrglof.& Uucaior.tI.de luforibus&ctitatoribus 



datis ab ijs.quxiuraindinindepermitiunt impub^ 
ri curatocem dari poflc.oc hoc vcrum, ciiam li ruio- 
re careat , vt ibi in glolfa. & idcm voluir glofla Inlti- 
t u.dc c ura. furi o. ^ pcn ul ri mo , t n ver bo , cu ra torcs. 
Secundopro hoceft text. ind. I.curatorcm. dcau- 
thoriiatcfutorum.Sc hocibi tn fpccicdccidit Barto- 
lu^volcns talcm curaforcm tiaccrcpuflciniudiciQ, 
& cxtra.omnia.qu^ hcri poflunt pcr tutorcin.Scd ca, 
qu^dcbcnt pcrpupil.um,futorcauthorc,cxpcditi,il: 
la heri non pouunrpcrraleincurarorcm. Hoccrt, 
quod voluit illercxtiis tccundiim Ujrfolum. Idem . 
ponitin aditionchaTcdifatis, m quanon lullicitib- 
ius tutor (incpupillo, l.poiuir.C.dc lurc dclibcran h. 
l.pupillus.tt. dc acquiccnda hanreditatc. ita cxcmp!i5- 

3 catgloflam di^a I. curatorcm.Sed ifac(i,quodtfo- 
ius curaror (incpupilio luJicium lu cipcrcpotcii.vt 
l.«.S.fuflicit.& ibiglofla & doclo.tfdc aJminiilrat io- 
nctutoruin. I.^.Crdc procurjtoribus. not.pcr Umo'. 
ccntium i:i c.acccJcns.in ti.dcprocur.crgo Barroi.iit' 
rccminisdccidir quortlionemnoftrammdicta tc^e, 
curatoreiu. lundadcclararibnc prxdt^ta . hzclunt. 
demcntcgl.i.in d.J.curatorcm.dcauthoritatcruio- 
rum.dum iniciligif liljin I in curatorcdatoad htcni. 
&proccdif iJlalcx,(iucpupilIus habcat tutorcm,fiuc 
non,vt ibi nnta.Ergo li non habct rutotcm,infcUigc- 
turdc ncccflitatcad htem , quarocum aliohabiiii- 
rus (if.Tcrtio.prohoceftglofla inl.<]ui habcf.§,ritia- 
li.in vcrbo , talcm. tF.dc tutc; vbi glofla iund^o t cxta. 
prilupponitdari hbi curutorem poflcad Jiiem vcr- 
tt:ntem tam inter pupilluin & tucorcm , quam i otcr 
pupillum&allum. 

Idcm fcntit ibi gloffa fcqucns : idcm fuit dc mcntc 
gloflxin 1. aitpr^tor. ({.pcrmitiitur.in vcrbo,pcfcn- 
do«. rt:'.dcminor.rctrrcii Jo i^loiram ad ccxtum , ipfa- 

4 mct glofla rcfcrrc vidctur. & f 2b opiiuoae gloira; in 
iudicandominimc reccdcndumcit. vt norai laco- 
busButrigariusml.i.inti.C.qui profuaiurif.J.i.ia 
prinuopiniooc. C.deaaionib is&obligar-onibus. 
& BaldusLni. I . tF. dcvulgari& pupilLn (ubituuiio- 
nc.& lialdus inl.finali.C.dcrciudi cumijmriibus. 

Qu arto , pro hoc alJego icxtum in 1. 1 . $. li cura tor 
impubcrutldcco.qui pro tutorc. cura dccilioiic Bak; 
di ibi dicetuis illum tcxiumcflcvaldcmcivi tcnciv 
dum.&adcaqno: iiota: indic\aJ.curaror.& in dida 
l.tutatorciD.Nadiat Bjldusnoncllc dubium, quod) 
adliics impubcs potcil habcrccucatorcm , vcdt<!]t4 
legc. qui hibet. fcd ad ncgoiu & contracius crat dii- 
bium: 3c hocdccidu Bartolus , & dicir,quo J hoc nd 
cltalibi:&iicvulc ibi Bildus,quodctiani adiudicia ■> 
& contradu. potcft darumpubcri: 5c lic contra id qdf 
(cnlii Uartolusin l.curaior. tF.dctutottbus 8cciuaio- 
libusdatisab ijs. 

Qiiint 6,probaf ur rationc indiflblubili, vt mihi vh 
'. 5 dctur: Nam ncgari non t potcft,quod piipilio lucni, 
iubituro cummrorcpotcftdaci cucacor. vt iniuri- 
bus fupra allcgatis . crgopatct,quodcfli:inmdicio 
non eit dc illisathbusrequircnabusiurisiblcnnita- 
tem anicdictam curaioci impubcris,fed folum tuto- 
ri cum Pupillo pcrmiflus , dcqmbus loquituc tcv tus 
in pr.villcgata lcgc, ciiratorcm . dcauthoritatc tur o- 
runi. Qiiud probatur,quia eflc in lu Jicio cflct de ii'> is 
a^ibns requirentibusiltam iuris (bicnjratcm. fcqu c 
rctur quodpupillo litcm habituro cumtutorc luo 
iion poflct dari curator ad iiiem.lcd ad aJium adum 
(pccialcm. fcund ilbm litcm cfli^t dandus iutor,qut 
daci dcbct ad ilJos adus (pccialcs.qui didam iuris (o- 
lcnnitaicm delidcranc, d Icgc cum ui vna.$. tutor m 
aditioncm h.-crcditatis.quia cft dc a^ibus rcquitcnti- 
busillamiurisfolcnnitatcin.dequaloquiiur textus 
in d.I.curai orcm . & ibi tion datur impubcri tutor . 
.£i ccc oL ftit iUud,li diccrcuc clic vccuin,quarido 

impubcs 




k 
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impubcs hnbcrct curatorcm,& ncn tnrorcm . Narti 
tunc potclldar» tutot adadcundam hxrcditatcm : 
dico,quddjdcni iuris dl in pupiUohabcntctutorcm 
ctiam c^cncraicm : quiafi cum cocjtpcdircnon po« 
tcfthircditatis aditioncm , vtquiaiutorpr.Ercndat 
hcrcjitatcmillamad rcpcrtincrciNaro dabiiur.ilius 
liiror Ipccijhs ad lilum atium aditionis hxrcJitatis , 
Vf ctt tcx. tccundum vltimam lcilur;am glofllin l,fi- 
nali.C.dclibc.datis. j 

Ercocodcmmodoliaflumemns iudicia propu« 
6 [•lllolitigatuio fcuni tuiorc , cllcrdcaflibusrcqui. 
rcntibusdiil.iniiurislblcnnitatcm , cumtutor.qui 
litllfcm habiiuruscum pupillu.noo Jit idoncuspro 
funicda dcfcnlioncin cadcmhtcdcfauilictdariahus 
curatof : bcnefiacit l;impubcri.ff. dc tutonbus & cu- 
ratoribus datisab iis.& qiiod notat BanoMn icgc , (i 
hcrcdua5.i5: in |.ncmo.&.dcaurhor.tuiorum.& indi- 
dia l.cum in vni.§ tuior.in hncSi: Balin l.ccrtiroin;> 
ft"dc milif J.tcltamcnto. 

Ergopatct, quod lulcipcrciudicium , non cQ.de 
ijs qnxcuiatonimpubcnsintcrdicuatur. 

6cxiOhcc m tcrmmisdcciditBald.in capiiulopri- 
mo, dc vaUUo qui contra tonftituiioncnj Lothanj 
rcgisbcnclicium ahaiauit.mpcnul. coilaiionc , vbi 
apcrtehimataalircs, quashabituruschcum crcdi^: 
toribusimpubcris.ipli noaiori infanTidanpoflccu» 
ratorcm . hcit fi cflct infans.clict dubiura : de quo M 
difputat Haldns.Et idcm fcntit SpecuLin tit.dc procu- > 
ra.$. vt autcm.circa prmcipiuni . ' : •: 

Scptimo , pro hoc cft tcx. Inilir. dc cnrato. i.ibi 
dum dicit , curator cnim & ad cci tani litcro dari po-. 
tcd. & in I. vniucrlis» C qui da.tu. pofl: & in 1.& li ad 
fpecics.ci;m ibi not. If.rcm pupiUaLforc Acccdai gl. 
jn l.fin.^.finautcminrccundo.iunCtotcxiu,Calebo- 
nisqur libais.in vcrbo ,hircditati. qucniBald.ibi 
dicit cflc^cganicm ad hoc, vidcJicct quod dari poP 
lit curator lingularircr ad vnam litcni , & ad vnan> rc 
lingulare: & ioquit iir icx. illc com gloLin quocunq; 
maiorc infaiuc.facjt 1 nccnon.flc l.lcqucns.i}'.ac iDto. 
&curj.daiisabiis. 

Odauo, piohocvidcturfcx incfina.dcindi.in 6. 
vbi minorquatnordccim annis^non habenti iufo- 
rcm,fi fibilis infcratur.vcliplc ali>shtcm rcmoucrit, 
daturindidindccuratoradlitcm.non habitadiftin- 
Aionc, an ritliscum tiuorcvclcumaho. Hocctiam 
«prcfscdccidit Archid.& loan. And.mnouclla, vbi 
quzrunt , quid fi pupillus habcar caufam cum tuto- 
rcfR.elpondcnt,quod(iucpupillus agat contra tuto- 
rcm,fiuc conucniatur ab co,dabitur pupillo ius tan- 
tum pctcnti : allcgat diQam lcgcm,qui hab«,S.fi pu« 
piilus &: S.dcniqucSi vcro pupillus agat contra aliu,: 
cogitur pupilliis obiigarc curatorcmA nominarc ii- 
lum, vcl illaro,& fibi dabiiur curator ad litcm , didla 
la)ai haber.$ jtcm caius.& ibiuota. & lito calu pariti. 
caniur pubcri,cui inuiiodatur curatoradiitcm, la- 
fti.dc curato. §■ inccrti. & 1. 1. C.qui pc. lut. & ita refi- 
dcnt Archid.& loan. Andin prxallcgato c. fi. & cum 
cisibi iranfcuni communitci- alij lcnbcnics.Ncc ob- 
ftat, li diccrctur , quod tcxt.indiciocapitulofinali, 
loquiturin fpcdalibus: quiarclpondco. quod non 
pcr hoclcquitur , quod (it ibiindudum hoclpcciale. 
in fpccialibus.vt ca •■xdidis clarc hquct. Ad allcgata 
in contrarium rclpondco pnino.non obfiarc,qubd 
fit fpccialc, quando pupiilus ht littni habiturui cum 
tutore. Pro hoc cinmtacit& clUuscommunc, &: 
vtiobiquc cft cadcm rafio, vtcx pluribus probatum 
cxtitit.Sccundo,non obdat dida l.cnraiorcm.dc au- 
to. tuto. quia rclponfio patct ex iis.qux fupra dixiin 
lixundo&in quintoantcccdcntc Inmis vhimx par- 
lis:quia illc lext.in Itnc inicihgit ur dcijs.qua: cxpcdt'. 
ri non poOiiui pci lutorcm linc pup:llo,vt cd in adi- 



tionchxrcditatis. 

Scdafliimprioiudicispoteft pcrfdlum futorc vcl 
curatorcm alltimi: vcl loquitur illc tcxt.in curaiorc 
iimpliciter vcl gcncralircrdaio. Sccus.fiadcerram 
lifcm, quia hoc ficri potclt,& in iudicio lalis curatoc 
adcllc pofcrit, vi ibi in glot 4,- probant iura,rarioncs 
&autoritatcsfupriallcgjra. Htcodcmmodo rclpo- 
dcoad nora.pcr Bar.in dida l.curator.aliascnim auc 
Bar.cllctlibi cootraiiusinfpc<.l3sii$,qua- ipfcnotat 
inl.curatorc.AutmaIcIocutuscllctBan.ind.l.cura 
tor.& cotxaioncs&authoritatcslaperiusailcgatar.' 

Tcrtio , non obfiai lcx ,cum in vna.§. t uror.dc ap- • 
pcilatio.qiiia rcipondco , vt dui in iccundo arguroc- 
tovlrimx partislcilicet,cpibiinadu,quircquiiitiu.i 
ris lolcnnitatcm.id cfl.quinonpotcftcxpcdiripcrii*! 
lum adminiftratorcm . 

Qiiarto nonoblUr, (pccflarcdcbetcxtraordina-' 
riumrcnicdinni : quia ncgatur, qidarc curatorcnt 
impubcriiuforecarcnti, lit remcdium cxiraordtna- 
tium,adco quod ccHarcdcbcai^vbi dari potcft tutor, 
v( probai ur in dida l.curaior.cum glolla , & m diAa 
I^c,curacorcjTi.& in prxallegata l.cum in vna.S.tu- ' 
tor.dcappdlitionibus.cuinlimiiibus. Virimo non 
ob(tai,quud curator non nifi conicniicnti datur,& 
pupilluscarct conlcnlu,&c Qpia rclpondco , qubd 
loli infanti prohibctur ludex darc curatorcni;fcd pd- • 
pillo, qui cxccOit infantiam , dari poicfl , (i irnpubes 
pctat: igimrcogiturpctcrc & cligcrc, dida lcgcqui 
nonhabct.$.iicm Cairtus.& ibi nota.& habciurin 
diclocfin.txquibusfirma dicitur conclulio. quod 
dido impubcn curator ad hicm cotUlii ui potuit . Et 
ita.vtliipri ,&dico& c<.)nfuIocgoAIcx.deTaringi- 
lusdc imola. .Ldu&Dcoomiupotcnti. 

ARGVMENTVM. 

CANONIGVSfto c!cricusabfcnsin fludiodc" 
Jfc«?ntia fui cpifcopi^an dcbcat habcrc(rudus,qui di- 
uiduntur fcu rcrcipiuniur pcr prxtcntisin ccdclia 
airirtentest&abfcns in fludio gcnCTah,an dcDcat rc- 
putari vt prxfens. 

1 cyihfcns in fudio ^cncrali,non diciturahfens : 

2 Clericus^quivadit ad (ludtum,quar.do cfi in (bt= 

diojrvidcturrcftdcreineccLfafua, t<p tan= ■ 
tjuam rtftdens dchet haherc fruElus heneficio^ 
rum fuorum. 

3 Legatum fundifaclum cum his , tjuif. in co funt , '■ 

cenfcturrdiaus etiam feruus,qm ihi cjfc tonfue= 
«it.Vndcfi ditlus fcruus ejl in Hudio,dehctHr, 
ijuia haheturproprxfcnte. 

4 DiJirihufiotKS quotidianx.(juxdanturcUricis/ers 

uientihus immediati ecclef^, ^ tjui non fcruit 
ea hahere non dchet: derico tamen in Jludio exi= 
Jicnti dehentur, cum exiHens m Hudio prjtfens 
reputetur. 

5 Litcratis 'viris ecdefta maxime indiget . 

6 £ollatio heneJUijfacla iOiterato, eji ipfo iure nul= 

la: in tantum ccdcftaadhorretilliteratos : ^ f 
fiat homicidx,non efiipfoiurcnulla . 

7 StndtnHJHS 



I 



Confilium 



XVIII. 



'7 



7 Studcmilus priuiUgia data fitperferceptione fr 
Eluum in alfentia, an intelligattir folumdejiu- 
dentihus in facra p^ina . 

S Ecclefia 'vniuerfalisnm potejl fufficienti ordine 
regiftne iure canonico . 

9 Canonifia cdteris parihus anpr^ferendus ftt thco= 

logo, 'vhi nonfunt multihxretici . 

10 'Notarius ftmpluiterrogatus,inteUigiturrogatus, 

quod apponat claufulas confuetas . 

11 Conccjfo 'vno , njidcturomne illudconcejfum ,fine 

<juo iliaconcefsio expedirinnn^valet. 
1 2 Priuilegium cum ftt Bricli iuris, an ex identitatc 

rationis posfitextendt . 
I 3 Otnijjum no uidetur quod eade ratione includitur. 

1 4 Conjiitutio etiam odiofa ,ft concemit fauorem rci- 

puhlict, extendituradfimilem cajnm . 

1 5 ConHitutio,qt{X continet fauorcm animarum, ex= 

tendituradcafum ftmilem , quamuisalias ftt 
jiriHe interprctanda . 
I 6 Statuto derogatur per inohedittttiam'. perrwi 
^vfum dicitur fuhlatum . 



Confilium XVIII. 



I R I G E Dominc vcrba mca in viam Tcri 
I ta(is& lullitix.Stantcconfiictudincinco 
! clcfia Concordicnli,(p vltra prxbcdas ca- 
____ nonicorumdinindascapitulum habcta- 
liqua bona > quorum fru Aus in finc anni diutduntur 
intcr prxlcntcs: dubit atur, vtrum vcncrabilis vir do- 
ininus Francifcus fludcns iuris canonici, & abfcns dc 
liccntia cpilcopi, vt flct in fludio gcncrali, dcbcar ha- 
bcrc portioncm ruam,& rcputan tanquam prsfcnj 
in ijs bonis.qux dicuntur dc mcnla & capiiuto?Et in 
hoc, omiflis non ncccflarijs , brcuitcr condudam n 
licrcfpondcndo poftmodumquibufdam obicdi^. 
quK flbi fiunt pcr aiios canonicos.Et pro fundamcn- 
to pra:mitto, g>t qui ftudct,& ftudij caula abcft.abcP 
fcnondicitur,l.qualitum.inprin.tFdclc.j.Vndctin- 
fcrtibi Bart.9clcticus,qui vaditadfludium,videtur 
rcfidcrc in ccclcfia fua: & idco tanquam rcfidcns dc- 
bct habcrcfrudusbcncficiorum.A!lcgat not.incre- 
lituni.dcclcri.non rcfidcn. f t idcodicit tcx.in l.fzpc 
§. Pamphila. ft. dcfidc mftr.quod (i flcgaturfundus 
cum iis,quz in ca funt, cclctur ct lam tcli^lus fcruus, 
quiconiucuit ibicflc: fcdcumcft abfcnscaufa ftu- 
dij.rcputatur prifcns. Etdicit Bald. in l.qui fubprz- 
tcxt u. tvcrli.quzro crgo an clcricus*. Cdc facrof.co 
de. quod quzdam funt,quz confcruntur ctcricisim 
mcdia tc proptcr fctuitium cccIc(i.T, quod illcqui no 
fcruir,non dcbctcamhabcrc.vtibi: tamcn quicftin 
fludio,diciiur lcruireecclcfiz,quiaftudct. utpoftcl 
zncUus fcruiat,ar.I.diuortio.§.non lblum.tF.fol.matr. 
Et ratio horum cft, quia clcricus abfcns pro utilitatc 
ccclcliz \ux rcputat urpr.rfcns , c.cx partc.dc cad au- 
dicntiam . Scd ccclclia t-indigct pcrmaximc uiris li- 
tcratis, diai lex-in c.cum cx co.dc clcc.in 6.& fupplct 
ibi lo.Mo.non afinis fcrratis. & hodicncdum ad cpi- 
fcopatus , fcd uix ad prxbcndas rcquiruntur litcrati , 
didt tcx.in cap.vcncrabilis. dc przbcn. Intantum au- 
tcra-aboirc; c£clcaa»llitcrato$ , ut collatio t baicfi- 



cij faQa illirerato , fit ipfo iurenulla . Scd fi ficrct ho- 
micidz.non cflet ftatim nulla, fccundiim Innoc jn c 
cum noftris. dcconccfpraibcn. £t cft contta iiJos,qui 
dubitan t proptcr fcicniiam non inflari , omitiunt II u 
dmni.Dixit DominusOfc*^. c.Tufcicntiamrcpu- 
lifti,& cgo tc repcllam.nc faccrdotio fiingaris.& na- 
bcrurinc.omncspfalkntcs.38.dift.fadt tcx.incqux 
mcntibus.i.q.7.&in Auihcn.de (an.cpilc. ^.damus. 
&inc.i.56.diftin.& in cap.vilifllmus.i.q.i.&in c.co- 
grcgato.& in ccum in cun^is. dcclc6l.& in cap.fi.dc 
xta.&quali.Iib.6.& c.fi.eo.tir.& in ca.nili.in aniiquis. 
&in c.nili cumpridcm.$.proptcrdclcdum.dcrenun 
tia.& in cap.FIorcntinum 8 j.diftintl. Et ideo vidctur 
rautum cllc, vi clcricus abfcns caula ftudi) pcrcipiac 
frudlus,quospcrcipicntpra-fcntcs,c.tux.declcri.non 
rLfidc.& cfi dcingc. & ibircddunturrationesin rcx. 
Avi idem c.i. dc pnuilcg. in 6. & cctim cx co.dc clcd^. 
co.lib. £t vbiquc tradant do^l.ataio Oldra. cQnfilio 
210.& Fcdcri.dcSenis, »j9. 

Modo ijs przmilTis , probo conclufioncm , quam 
ruprjporiii,qu6d nominusFrancifcus dcbcat nabc 
rc ponioiicm in iis bonis : & adduco glolf. quz hoc 
dcicmiinat iii c.vn ico,in glo.fin.vbi p!usdico,dc dc- 
ri.non rc(id.lib.6.quz dicit,qu6d prohibituspctc- 
. rcdiftnbutioncsquotidianas.uon prohibeturpctc- 
rc bona , quz vltra prxbendas dicuniur dc mcnfa 
graflTa, qu.vnonfunt przbcaJx, nccdillributioncs 
quotidianz,& talcsfuntiftz, vndcarguitur fic : Ifta 
bona daniurcanonicis rcfidcniibus,nec diuiduniur 
diuinisnoninicreflcnribus: fcdiftc zquiparatur re- 
fidcntibus , vt in iunbus przaUct^atis : ergo illos ha- 
bebit, quiataicsablcntes intcgrcpcrcipiuntfruAus, 
cxccptisloUimquotidiani&ditinbutioiiibus , capitu- 
lo , licct . de przbcnd. £t do. Abbas Siculus ibi dctcr- 
minatcafumiftum, dicensformalircrquafi in finc> 
quod fivltra przbendas diftin^s capiiulum habct 
aliqua bona, quorum fruOus in fine anni diuidit in- 
icr4>rxfcntc$ , dcbct fludcns haberc pattcm fuam: 
quia habcturproprxfcntcin fauorc fludij. llticnim 
frudlus non lunt conditionati , ncurdiftributioncf 
quotidianx ; quia iftz requirunt, quod rcccpruri cas ' 
inrcrlint diuinis . Ira didt ipfc allegando doao. in ca. 
tux.dccle.nonrcfid. £t iita luthciunt ad iuflifican- 
dum pctitioncm domini Francilci. Modo refpondco 
quibuldamobicdis, quzad hoc ficri poflcnt . ili U 
diccrctur, ifta proccdcrent (bium in Itudcntibusia 
thcologica facultate , vt dicit tcx. in cap.fi.dc magift. 
& glo.fina.& ibi loan.And. in di^o ca.i.dc priuilcg. 
in 6.&ibi Domi.in finc. &Ioan.dclmol in cap uix, 
dcctcr.nonrclid.poftIo.And.ibi, & Holticn in liim- 

7 ma,dc magift.^.fi.diccntcs.quodtpriuilegia data ftu- 
dcntibus lupcrperccprionctruAuuminabicntia in- 
tciliguntur Iblum de ftudcniibus in facra pagina. Re 
ipondco, quod im6 communis opinio cft in contra- 
rium ,peroptimas rationcs : &iia rcnct Archi. in di- 
Cto cap. 1. & rcfcrt ilta tcnuifli: Hug. Gof. & Lap. iu 
cdcquibufdam jy. dift. Idcm tcnci Arcbi.& Domi. 
delandio Gcminiano in di^o cap.dc quibufdam . & 
do.Anto.& do.Abb. &Imo'.in d.ca fi. &do. Aob.in 
d.c.tuz.dccicti nonrcfidcn.5c in cliccr.dcprxbcnd. 
Ercft dcmcnte Bal.ind.l.quiiub przicxiu. &iiicm 
do. Anro.in d.c.i ux. quia iura in h ac marcha loqucn 
tia , tam non dixcrunt ira cxprciscdc iurc canonico ; 
quia rcmporcillarumcompilationum no crcueiac 
(cientia luris canonici in tar.tum atii^i^ctum. 6cj ho 

8 dieccclcliatvniucrfalisnonpoli i .uthciciiti ordinc 
rcgi finciurccanunico , in ca.i.dcconlang.flcafliiii. 
vbi dicuni Hoftien.do.Anf.<&do.Abb.quodcxtcris 

9 paribus przfirrtur tin prxlaturaCanoniltatiieolo- 
go,vbi non funt muiti h^rctici:& ifti promoncnt vrt 
iitatc ecciclix vniucrii^ ' .i, fccuduui quod dicii icx.iu 

Conf.Do.rcliniSandai. C d.c.cum 



D. Felini Sandxi 



(I c.cumcxeo.Naai fcicniiaiurisCanonici tcnditdc 
dirc^load rcginic4nini.injm.l'r*fcrcu uniucili prx- 
latilciunt.^dcnci ablcntcsdant vt piurununi opc- 
ram luriCanonico. Ctidcoliccntia, qiiamipfidant 
(imp'icitcr, vrrcfcni ad coiifociusiincm vniucrlalfi: 
facii 1 ti. & quod ibinot. bji.lf.dcfidciul.ifnoijrius 

claululas lo!itai apponi ex coniuciudinc, qux cfl op 
tima lcaum intt i prcs , capii ulu , cum diictlus lilius 
Gu.dccofuct. Inicrprctatiir^»: cxtcndit priuilcsiiwra 
iuris,ctiam ad ftudcnics iii lutc canonico.Itcm con- 
luctudmcs<Sc conlHtuiioiKscanonic.rprarcipiunt lc 
giinliu>iii$publicis, &diriguntur lUiolaribus. vt p.i- 
tcjinprooemiodccrc.iCJiii,&clcnH-nrini;& nondi- 

II ri5un:urlJiciS:crgoclcricis.Mod6uno coccllo.tcc- 
fcnturconccllaomnia , lincquibusiUudcommodc 
cxpcdiri no pof.c.prxtctca.cnlinii.dcofli.dclc |.lcsa- 
tum.& 1 adrc mobilcm.lf dcprociJrj.crAOConcciIb 
clencis.vt vtanturdccretalibusinlcliolis, & iniuJi- 
ciU.vf ciiamconccllum utcicurcntura refidcntia i 
alias commodi uon pollcn t opcram d.irciuri. Iif g'. 
in vcrbo,lcntcnti«.in d.c.cum cx co.pra:!upponii, qf 
liccniicniurdctici pro (iricntia luris canonici.lo vno 
1 fi dilVcnint il udcn tes in ihcolo^ia , ab ijs, lccund um . 
Doini. lc ran.k-icmi.in d c dc quibufdam. quia licf- 
fctconluctudo in gcncrc, y non pcrcipiant ftudus , 
non vaJcbit.pcrdidum capitulum fin.lccus <i lludct 
in iucc canonico.quia valcbii . Itcni notadum, qubJ 
omniaiura,qu.c loqunnturin hacmatcria,joquuii' 
turdcablcntibuscaulj ftiidii,& no fpccificant facul- 
faiciii , vcl lcicntiam ; crgo tum pcr ali.i luraarilcn- 
lur clcrici adcognitioncmcanonum.pcr diduu) ca- 
piiuiumprimum ,dcconfan.& ani'ibi.ftatuta canor 
num non ignorct. bt fi diccr etur pnuikgiuoi.cum fi( 

I atflr"^' iutis.non dcbct circndi cx idcnntatcraiiouis 
ad alijf pcrrtinas.quam coprxhenlas, iiccc fit in cor- 
porciuris claulum , vi paict cx noiatis prrglo. in jl.c. 
tonlhiutioncni.drrcgulari-m6& inc.vt ccclcfia.dc 
elcc^io.cod.ii u. iU'Ii^idc6,quod ilU cxicnlio palli 
ua,qu.t: fii aiurc,& lic pcrini(]a,iuxta noi.iiiLli quit 
lcruo.C.dcfuriis.vI.ii Bjl.ailcgat & dcclarat glo-ind. 
ca.conlkituiionnn.imoinanon c(l primacxtcnlio, 
quiacaliisilk inciuJaturin cxprclVo,vt notat glo.in 
cap.i.in vcrlicliaha;. dc tcmpo.ordina.in a.faat icx,- 
iis tolis . vbi faiis tacitccautuiii puia . C dc rcuocan. 
don jrio.& illc tcxt .c(l mclior dc corporc iuris.lccun 
dum l^ad 1 n rub.C.dcnauuco fcrnorc. pcr qucm di- 
cit ctiamiiald.in I. pcrdiuciias.in j.col.C. manda. 

)j quod non vidciur t onulliim , quod cadcmrationc 
includatur. M odo vidctur eadcni ratio in iurc cano- 
nico,qu.-i:in thcologia.-quiaillacd commodataprc- 
dicatoribns, qui hodielpicndcnt in ccciclia Dci,& 
fvt inquii tcx.in cjntcrcxfcta. dcofli. ordi.j pr.Tlaii 
hodic non viuntur othcio pr.cdicationis, fcd pcr rcli- 
giofc sid cxpctiuuir , vi hbcrinsincumbant icginiini 
animanunrcrgoquarationcpriuilcparcnturin thco 
logia cadcm ccnicndcbcnt pnuitcuiaii iniurccaao 

i^nico.Prxttrcaalitctrcfpondcri potcfl: tConrtitutio 
ctiatn odioia, li conccrnit fauorcni Kcipublici- . ex- 
laidiiurad limilc caium.vrcftdocUma dominiBar. 
in l.s.^cxerciius.ui finc pcr illum tcxt.fV.dc iit>qui no 
tanTurinfamia.&:in i.fi conlbnic in 9>qua:lboncfri 
mcpariis , cum a!ijs concordan. iKfoluto mairtmo- 
nio. ^icd confliiu io ca.fupcr Ipccula , dcingenu. cll 
cditainfauorcpubJicum clcticorum£c ccclcfix ca- 
ihoIica-,vt ibi dicit Jitcra.Erao fi fit cadcratio in calu 
noncxprcflb, cxtcndctur. Scd hic cil maior.tcfie 
Mollicn.in d.c i . dc colanguii.itatc & atliniiatcquia 
magisindigcnt prAlatiiurccanonico.qujm tbeoic- 
gia : crgo &c. Prattcrcj.oiimiaifta irnduntadfauo- 
icm ;:nimat«in rcgcndaium ,ivt pcr doClos & lucra- 



tos , non pcr ptrcudes vcl griffbnfs gantur . Modo 
I j tcoiifiitutio qUamuisaliasfttidcintcrprctaodalir, 
fi continct fauorcmanimarum,cxtcnditutadcalum 
limilcm, iccuiuiiim Io.And.& do.Ant.& do. Abb.in 
ccx tcnorcqui tilij finr Ic2irimi.& Domi.in cpro hu 
mani.dchomi.in6.& lj..rr.in authcn.facramcntapu- 
bcrHn\.cuui concor.Cli adiicr.vcndir.fcntit gloin.fic 
ibi Domi in clcianr cnnft;.dcclcc^.in 6..Non obftat, 
quod olim in ccclclia Concordicnfi fuit ftatiYum, qf 
iltabona, quxinfmcanni diuidunturintcrcanoni- 
cos.diftribucrcnrnr.ficut tliftribuiioncs quotidian?: 
quia rclpondciur, qubd fado rccelfcrunt idido fta- 
t uio, quia no dciralmntdc iftis pcnfioncm aliquain 
no in:crclVcnii diuinis, icJ alircr cosmnliVat.Et idco 
ncquc rcncquonomincappcllaiuramp^ius diftnbu- 
j6 tioncsquotidianx. & talcitaiututtanqtiam fitcidc- 
rogatum pcrnonobicruaniia non cft allc^andumi 
& pcrno vfum cft fublitum, vt in f hxc & li Irgibus. 
4.otftind.not. glo.maior in fi.in c.i. dc trcu. & pace . 
esc lo.And.&do.Ant. & Innocin c.acccdcncibus. dc 
priui.& Barto.in fimih in l.i . ff-dc nondinis. pcr illum 
tcx.& gioA: Archi.as.q.i. infumma^Et lo. And.Sc 
Jo.dcLigna.& Domi.in c.n.dccblucin 6.& omncSi 
niaximcdo.Abb.in ccum acccfliirenr.de cclUi.Ncc 
dicaiur.quod non fit confuctutto in dicla cccicfiade 
dandis illisrcJJitibus abfcntibus:quia imb probaiur 
hocmultoticsfuilVc facium quibulJa abfcnribuscx 
caufa ttmporah,non duratura, ncc vniucrfalitcr vti- 
li,puia pro ablcniibus ciun cpifcopo,vcI pto cxpcdiC 
dis ncgotijs eccJclix; mulib ctgo fortius hic.vbi cau- 
fa cft viiiisvniucrfxccclcfi.T, icduraiura viucntibus 
dotlis. Ncc cxpcdirer infiftcrc, virum valcat confuc- 
tudo , quod abfcnspercipiat frudus: quiadocl. lo- 
quunrurin abfcniccontinubcxaliacaula propri^ ^ 
& Icru icntc pcr vicarium . Scd iftc cafus cft dc j bfcn- 
f ia h iurcpriuilcgiata. Ex quibus brcuncr finc vlrcrioi 
ripofitionc concludo.qubJ ptxfaiusdouiinusFran. 
cifcus dcbct habcrcdidos fruftus m5f.r,non obftan- 
iibus ijs, qux fibiftiuolcobiiciuntur,pcrpr.Tmi:1a. 
Etita vidcturmihi Fciino SanJao inns viriulqucdo 
ilori pcrcxiguo.Dccrctalcs publtcc lcgcnti Fcrrarii, 
altcriusrcAius fcnticniis icmpcr faluo conOlio , 6C 
ligilio mcomuniriiulli,&c LausDcoomnipotCti. 



AIIGVMENTVM. 

MATRIMONIVM fcu fponfalia an probcn 
lUt pcr folam confc lIion5 mulicris & viri, qui dicunt 
lc contraxJlc inUiccm : & num lit opus alijs icCU" 
tiouibus. .Ji 

1 Cmfefsiont fptnfnt <jr fponfi pro matrimonio inter 

eos,fiaaJumcJl. 

2 ludsx pro matrimonio an deheat pronuntiare ahfa 

quc alia prohatione fuhtiliusrcquircnda. 

3 £oUo(juia mutua inter fponfum ^ fponfam hahU 

ta. , licct dire^le non concludant exprefse coatvas 
Bum fponJalitiorum,caufant tamen naturaUm 
prxfumptionem matrrmonij . 

4 Confcfsio cxtraiudicialis non ualct, nec ohlijat . 

5 MatrimonijprAfumptiomducitHr i citm^virnos, 

minat ali<juam mulierem Juam jponftm , aut 
'vxorcm . 

6 CoKfefiio 




Confilium 

6 Ccnfcfsio faSla in iudicl<hautextrA iudicium.non 

diffemnt ad frohationem , nifi in criminalihus . 

7 ConfefsiogeminatAyfjicitflenam fuie, etiam uhis 

cunqueetiam extra iudicium jit faSla . 
% tyliatrimonij fauore relaxantur multi rigorcs iu^ 
ris, qui ali^s requirumur . 

Confilium XIX. 

I R I G £ Dominc verba mca in viam 
vcnratis & iuiUtix . tiuod cx partc 
FaulzdcMagnauacha ,(it ptobaiQ 
rufticicntcf dc rHAtrimonio jntcr ip- 
fam & Anronium dcBcgacatis, pro- 
bii ptincipaliter: quia apparet dc co- 
fcfliorccorunijqui confitcnrurlcconiraxiflcmatri- 
monium: & idco ilia conf». flio tacn apparcrcdc nif i- 
rronio.& ipliiin raiificari,iuxta cap j.dcclandcltina 
I ilclponfatio. hi 9 ftciurltofcirioni corum promh- 
monio.not.do^ pi^cipucdo.Abb.in ca.lupcrco.de 
co,quicos c6(an.vx.fuar.& Holt.5c io.And.in c.aitc 
llaiioncs.o'cdclp6.iinp.acdo.Abb.in c.duo pucri.co. 
tii.&iftaconfcflio Anfonij caulatnotcrium mrimo 
liium,vttr.idiiurinc.li.dccoh.»bitaiioncclcricorum 
. & muIicrHm.& in l.vnica.C.dccoiifcflii & in ca pcx 
inquiritionc.dc clcdio. & in ca.pcr tuas.dc probaiio. 
& m J.gcnt rahtcr.C.dc non numcrata pccu. & in ca. 
in quc. j.q. 1 & in cfi.dc confciris.& in c.cx hccris.dc 
» diuorr.cumn.Ktidco j in haccaulapot ludcxiibcrc 
pronuntiarc pro matnmonio abliquc alu probaiio- 
nc lubtilius rcquiicnda.iuxta not.in dcm.difpcndio- 
fam.dciudi.&.»ncicnicntina,f?pc.dcvcrborumligQi 
ticationc . & maximc , quia conftat dc copula intcr 
j cos: vndcmutuacolioouia-tintcrcoshabita.ciiainfi 
jion cocludcrcnt dircclc & cxprcfsc contradum (p6 
Cihorum.caalanttiinaturalcprifumptioncmhmo 
■oihvt in cis.qui fidcm.dc Iponfa. cum matcria . i 
» Et fi quis opponcrct , diccndo , 9 non conftat dc 
confcllionc ludicialitcr faQa,im6 Anionius in iudi- 
cio negauit: crgo non cft probata inicnno mulicrn: 

4 quiacontcQio ffaaacxtraiudicialitcr, noobligai.v.c 
iiadiiur w d.c.&.de c6fcl.& in cli cautto. dc liinilru. 
& in c.quam (ii.dc cxccinb. prj:lat. & in cpcr inquifir 
tionc.prxallcg. & in l.ccrtum. §.(i quis abfcntc. tf".dc 

5 confcl.(!c in c^dc hoc.dc fym.t Kclponclco & prcmir- 
10, g»pcr tcftesplurcsprobaturipium Auionium af- 
iirmalk Izpiusiplam cflc vxorem liiam : Et ideolioc 
inducii prifuinptionem mairimonii, vi in c.illud.dc 
prilump.& nominauit cani vt vxorcm-.qux nomina 
lioidcm opcratur.vtibi.pcr c.prrtuas.dcprobatio.5c 
in ctranliuiik.qui fi.lint lcgi t. Pritct ca probat ur pcr 
duostcftcs, Bcrnardinumai HictonynmmdcBridu 
fijs.quibus dixit fcparatim haccflc vxorcm fuam. Et 
iflaconfcllio eft valdc',not5tcr (uflicicns.Nccdiffctt, 

£ fan fucrit fatla in iudicio, vcl cxtra:quia in ciuilibus 
non fitiftadilfcrcniia , lcdlolumincruuiualibus, vt 
nor.Inno.in c.picriquc.dcimmu.ccclc.io vcrli.nam 
ctiamn &c. & pcr doci.in ca.ti.dcconfcf. facit l.cum 
deindcbuo S fi.tf.dc pfobationibus. & J.Publia. §.fi. 
ft'.dcpoliti . l-.i maxinic , quia cll confcflio non indn- 
ccnsnouam obiigationcm.lcd dcclaxam induciam; 
quia talis dcclaraiio non requiritiudicis \ci pariis 
prifcntiam,(ccundoroIino.in d.c (i cauiio.inpimu 
talicniia.pcr nota.ml.fi.fF.dc intcrroga. aditJ. fic m I. 
Pomponiusicnbit.§.ncgotiuni.& l.Nclcnnins.lF.dc 
mg.gcfl. Et m hijj, qui dcpcndcnt cx fola voliintaic 
Ci^ntiicntis, vt not.Bart.in l.flquisdcccJcns.f.codi. 
olIi5.<iclcg.i. &mJ.uuda raiio.if. dcdona.&uxUcc- 
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tum.^.fi quisablentc.tflJcconfcflS';. &Bal.inl.gcnc. 
ralitcr.in tf.q.Cdc non numc.pccu.&SaIicc.in l.vni- 
ca.in 1 9.oppo.C.dcconfcr& do. Anto. in cciun dilc 
Aus.antt. pcnuhi.col. dc fucccf.ah intcfl. Et do. Abb. 
inca.fi in i.col dcconfcf. Prxtcrciiftaconfcfliofuit 

7 gcminata.quibuitdixitfccJrcmariium. Idcoiflagc- 
minatio prxbct plcnam fidcm iudici cx hacc6fcfliO* 
nc.vbicunquc lit fada.vt probat Bar.in l.ciun fumua. 
pcr illum tcx. com gl.C.dc agri.& cenfi t.lib.i 1 . Et fc- 
quifur Pau.dc Caft.in l.Pubiia.S.fi.fl'.dcpofiti.& Lud. 
Ro.in l.nuda ratioin pnnc ft.dc donatio.& in J.fi vc- 

8 r6.§.dcviro.in ji.fallcnr tf.lolur.mair.Etidcotatten 
to , quod fauorc matrimonij relaxantur multi rigo- 
rcs, qui aliis in probaiionibus rcquiruntur , vt iradi- 
lur in capi laior. & in capit.confimguinci . dc rc iudic 
& pcrdo^l & maximcdo. Abb.in c. ncutcxlitcris.de 
^on.cum multis limilibii^vidct ur pro ccrto, 9 iudi- 
caturusinhaccaula poflit cxdiucrtisinformarcani 
mi fuimotum.iuxtaciudicantem }o.q $.&ca.CLim 
ad (cdcm. de rcfti. (poliato. £t conlidcra ucrba & fa- ' 
dfaiftius Antonij.&Dcoauthorcpronuutia matri- 
monium cflc intcr partcs . 

Etitadico&conlulocgo Fclinus Sand^us. iuris 
•vtriiifqucdoftorminimuSjdccrctalcsrubliccL-gcns 
Fcrr.iru;, & Uoc inanu propria lcripli, & ligillum ap- 
poiui. EausOco. 

ARGVMENTVM. 

HYPOTHECAM antcriorcm prrtcndcns ih 
bonisftabilil^u», an pcrfubfcqucntcni rcnuntiatio- 
nemdc diflisbonisintclligafur rcnunriatum pnoii 
hypothccx . & ailio (it extinfla , attcnra rcnuntiario- 
nc & acceptata pcr ipfum habcntcm diclam anic- 
tioicm. 

l £mphyteota,conduElor,(^ liuedarius,^ fmiks 
nnuntiantcs domino , eo non confentiente , nt^ 
cdfe<juunturliherationem ifccus (juandodomi;? 
nus confcntit, <fuia lunc communi confenfu conz 
.fequunturlihcrationem, et omnss ohligatio fuhlif 
tacenjetur. 

i ' oi/;^<jr/o fcmelcxtinEla , ampUus non reuiuifcit. 

3 j/ypothua ftcutnudo confenfucontrahiturt ita 

nudoconfcnfu dtffaluitur. 

4 Hypoihcca foluitur,cwn dienanturhona pereu , 

fuper quihus hahet dtclam hypothecam . 

5 . //ypotheca prxcedens extinguitur pcr nouatioiu » 

inducitur liheratio . 

6 Hypotheca foluiturc^frlihsratur perprxjlationem 

fdeiulJoris, Cr ^uomodocun^ue ftt fatisfaclum 
creditori . 

7 Liheratio deuna ohligatione facla alicui , aut de 

*vna re in uno iojhrumento,non intelligttur fada 
de alijs,fedjihi ea referuajfe ^ 

8 Ohligatio liMitata, limitatum prodtciteffeclum . 
^ TJosiscaufj ejl fauorahilis,^ m duhio pro dott 

iudtcandumejl . 

C a Coali- 



D, FcJiniSanda^i! 
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Iftudcftconfiliuni rhiIippidcPctufio,cuinriil- 
iwripiioiiL' fclini. 



IRIGE DommcvcrlMrofaiii viamvc 
ricaus uiiti(ia'.llxcc|lc;> luUni c du^ilor 
donMiicvicaric.liCci i>4i<I(zn'& riiiaiv- 
ihorcs poiuiliciH }-r.Tt('r<:crc liypothc- 
cjm jnicriou', t.imm in prxicnn.-xnim 
lau» hvpothcca luit . 6l rit rxtinda: <:k 1h)C t'lurtbus 
DtcilijS(icmonRraiur. I'rim6pcrrcnunii.i'.ionSac- 
ccptaiam pcr iplum Baldczarcni prout connat in pu 
bfico inflruiiKnio.in quo didus loanncs dcbitor no 
niinc ruOi& luorum fratrum rcnuntiauit jn manibu$ 
uidi Baliic^iiltipulantisty rccipicntispro fc& (uit 
harrcdibus«.lidamui:OiiU(.T,v-irtutccuiuscrat cond} 
lUtahypoihccaudaipio Baldczaro diclam rcnui],- 
I liationcmacccpianic» Sc conlcnticnic : licct tcniin 
c6du£tor,huclJarju.s cmphytcoia, & huiu/modi per- 
(oni- rcnuniisndo non ccniirnticntcdno non confc 
^uaniur libcrationcm:iamc volcntcdoo, acccptan 
tC(5c conli-niicnic, ablqucdubio induciiurlibcratio 
priotis obiigaiicnis.c. i.dc valaLqui contra coltitu. 
Loih.pcrglo.ordin.in c.fi.dcc.ipiia.quicun.vcn.pcr 
bpccuia.iii iiiu.dcloca.$.r.uncaliqua.:8. qiiirt. Do- 
iiunucnimacccptatcrcnuniiationS, ccnfctur lunc 
comntuni conknlu diUolura omnisobligatio pracc 
dcns,& ab ipla induda libcraiio.!.ficut. C.dcadio &C 
obhgatio.Lab cmpi lonc. ti.dc padL& per glo. Jt Spc- 
cu.vtfiipr4. ' ^ 

Conlcquentcromnis prxcc^ifsobligatio fublala 
■fuit pcr iibcrationciii piadidam lublcqucntcr.vndc 
ampliusnon datut rcgrcllus.l.liquxtfitux.^it vcndi- 
lor.ft.dca;di cdido.l.Pomponius.ff.dlencgo gcft. Et 
a t quia obligario lcniel cxnncla , amplius non rcuiui- 
icii.l.qui rcs. §.arcam. H'. dc lo uiiOrSit rrgo primum 
fundamcnfum.gTcnuntiarioncconknticntcdomi 
no fiicrn induda lU-cratio,conicqucntcrhypothcca 
iublata, l.iii hbcraiur. in phncipio. ft.qui.niodispig. ' 
Vcl hypo.lolui. ibi, vcl h q ua ratiunc obligatio linita 
(it. £t boc folum primuni fundamcnium (iifticcrcr . 
£ccundohicclarius dicendum, fecundumdoflorcs 
abiqucpra,'iudicio vrrt, «]>dici pollct non clkin iu- 
idiamhbcrationcm^ principaliipfa obligationcanti 
iqua Ciltcm:tamcn ipia h^^poihccafuit cxtindla, qux 
facilitcr acccdcntc cofcnlu crcditorisdriloltiitur.tol- 
liiur cniin hypothccacx tacito ccxnlcnru crcditoris» 
dato q' principalis obligatio rcmanear, l.vnica.$.)] vc 
•ditor.tKqui.mo.pig.pcrglo. in i.li libi. §. dcpignore. <: 
j ff. dc pactis . t Quia hypothcca iicut nudo conJcnlii 
CDnirahiiut;,ita nudocdlcnfu diiruluitur,vt pcr glol- 
<"ani magnam in d.f d<f pijrnore.in li, & habctorinl. ! 
a.C.dc retnif pigno.cum alijs (imilibuS; & fu^iat ta- 
ciiusconlcnlus,qaod iiglla voluntaicpcj^ilitUr. Ideo . 

4 K&, quodquandoalienatio fii tdc iplius volunratc ^ 
crcditoris.loluitur hyporhv ca, Uicuf.§.(j voluntatc. 
,JJi conlcnlif. fl.quiliusmodispignus vcl hypothcca 
loluitur.icxf.clarus inl.j.C.dcrcniil pigno. Qua^nto ' 
crgomagis, (i crcditoripfccoplcaticntedebiiorea- 
licnauit.pioui in calu nollro.v bi fuu f.^da rcijuncia- 
tioacccptata pcrBaldczarf, vi ficrctalicnaiiotndi- 
flum Pc^rum Barbafonum,&ita fafhiruttr ramen vt 
ioluatur &: libcrctur hypoihcca, iudiccrct hiciolum, 
quod alicnatio lit lcquuia dc vc Juntatc crcditoris.5c 
crcditora.icnando ablqucdubiodrcclcntirc,! cum 
patec.f Iibcrii*.ti.i.le lcga.a. & ibi pcr fiar.facit i.Pau- ' 

5 lus non tamuiu.fl*.rcm ratam habcri . Alio t & tcrtio. > 
modo Riii indutta libcratio , & cxtinda oronispra:- 
ccdcns hypoihcca pcr nouationcoi , cx qoa noUatio- 



^c lioi ratlo inducitur. InAitu.quiblu modis (blnf 'ur 
obli^&t.o $.pr.Ttcrcj.cum alijslimilibus. Fuit cnim 
aflnincxprcf'ciiiicrip(a»p.irrcs, vrindiflo infiru- 
ntcn" reniin iatiuiiisvi ip(a tcsconccJcrcturaiic- - 
ri noi'..c pcrionxcum lilis obligationibus, prout ipli 
fratics icnrbant ib ipio BaKiezaro , itaquod flfitcx- 
pccisc adum de nouatione fc rci translatione in ^lia Z 
pcrfunam princ>palitcr obligandam pcrdiclum Bal* 
dczjrcm; confcqucntcr cum fucrit fjcta nouatio «Sc 
tran:>l.>ciu in ;iliain pcrlonam cum cildcm obliga lio 
nibushuc cxprclseagcdo.l.tinali. C-dc nouaiio. in- 
duda fuit litcratio prcccdciishypothccx , iT.quibus 

6 modispignus.l.ifcmlibcratur.cumnon t fclumno 
uaudo,tmoprc(Iaiioncfideiu(rorisfoluiturhypotbc 
ca, ft. eod. ti: u. 1 cum a colono. & in l.foluiiur. & ibi 
Angcin j.notabili. 

7 liuartotloluiturhypotheca.quomodocunquclit 
fati.^.fadum cr;*ditori, vt d.l. iicm liberaiar. & diciiur 
{.itisf.iduin , tf.dcpignoraiiiiaadione.&itaincafa 
i(to, cum fucnractum inicripfaspartcs, vt a^iiureus 
<on(iituatt]r vt ci(dcpadis& obligationibus,prout 
rrantdictifratrcs: conlrqucntcr tuit iublarahypo- r 
iheca . Vitimo hoc idrm dcm5!iraiur. quod ipfe Bal- 
dczaracccptandodidamrcnunriationc loliim pro- 
tclialus (uii, <5c rcicruauit libi tanium iura occalione 
hbrarum quindccini pio rata aihctuum pro tcrmi- 
nis pr.rtcritis. Conltat autcm, quod quando crcditoc 
cotifcncit,nili libicxprclscrcicruct iura hypothccx« 
quod Ibluitur hypothcca, vi eit tcitus & gloda in dJ. 
(idcbiior.§.i.tf.quibus modispignus. Etclanu<ihoc 
dcf r.\'h&ditur, quia cx quo iplc Balacz.ir lolum pro- 

8 icl^atusfuii.&rcfcruauiitlibiiusin vnoca(u:cenfc : 
tur in aitjs hx^pothccam rcmifil]<:,&libcrationcm fc- 
ciiic,l.ciimpr^ior.tf.deiudici)S.c.nonne.dcprclump. 
Etcxiispluribus mcdijsprarcedcntibus patethypo- 
thrcam litaniantiquioremdidi Baldczaris-.fiililce& 
rindam, iraquod virruicanitc]UOtum initrumcnto- ; 
riim B Jldczari in prxicn liarum li: luuarc non potcft» 
& maxim^rafionchypothecT, <p cx tacillima cai»- 
lalibcraiur, vt lupraottenlumrit:&hociolumfui> 
damcnium fuiliccret.Videndumcft nunc,an virmtc 
inflrumcnti ini ti inicr ipfas pat tes.fratrcs, & Pctrura 
Barbaforiiim, poiltt Baldczar praicucrc aliquud iu», 
vclaliquam hypothccam?^uperquauiilicultatcad- . 
ucrrcndum.quiadaioquod iusaliqaod prztcndcrc 
^lJct.tarocncumhypoihccaantiquiorli: iublata.vt 
luptii odcnium cit ,ampliusnon potuitrcuiuilccrc. 
J.h.C-dc rcmil]'.pigno.&: di.qui rcs.^.arcam.lcquifuc - 
(amcn,qu6d obhgatioinita cumPcrrodido.iit no- 
ua obltgatio , & poQcrior iumcnsinttium cx tcmpo- 
rcdidimltrtmicnii<lcanno 460. muJicrin doic liia 
iiabcbatpotioraiura, aimeius hypothcca (it antc> 
lior.iuxia Lalliduis.Cqui potio.in pig.hatx-.i.icd am 
plius.Sccundoaducrtcndum, 9 cx dic^o inltrumca- 
loinitocumdido Pctro nuliatcnus ipfc Bjldrzac iit 
iuuarc porc(t.al>fquccctrationc, cxquonoiariusnd 
iuit(tipuiaiu&.proiplo Baldczarcabicnic.ioxtanota. 
•f>crdodaini.potlcirio.$.(ipuircl]io.fl.dcacquircnda > 
poffieiriouc- liaquod iplcBaidczar nullitcr cgit. cx 
quo tuunotnincappranedidcrii tcnutdn..-& licom 
nia (cquuf a indc fiicruni iiulla , ciini cunltat ius&a» 
dioncjpli Baidczari n6ccm^cii|(!irncc compctctCt 
vt pcr gloHamin l.vbi padum.Cdctran(adl. ' 1 'IjA 

Tcrtio.n6 potclt Baldczar lc luuarc cx didoinflra 

9 nrcnfocumdido Pctro: Nathmiiata obligatio liini 
■latum parit cttcclum,l.aJiRcrc.C.dctranladio.lana. 
gns.tf dc acqui.rc. domi, tum adus nottri voluntatii 
non c^ligcui, ncc cxtcnditur vltri, quam gcrantuiL 
I.fi,C. nc vxor pro marit o. l.t.§. hoc in tcrdido.tf.dc 
iii.adu(iucpriua. pcr BarLin l.Titiuro&Ma:uium.$k 
aliaoxtrca tiJf.dc adtniniQraiio.tiuo. Condat crgok 

quou 
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oblii»3Moinita cum difto Pctro,fuif primo limita- 
taad catum tc-mpiis:qiuadidi fratrcs oblit^jucrunt 
fc tcmporci.licl9 applieationis6c acquifitioni5:Iti pa- 
ict pcrcoiumdidum inllrm. Scdcumhocicmj>us2c 
hiccafusnon vcncht.male agitur.l.t.in (inf.tV.quait- 
do dics vlusfruc. lcg ccd.Fuit ct diCti obhgatio iimi- 
tataadccrtumcafum , vidc!tcct,vtipra rcspcnitusi 
dt^oBaldczarclibcrcf.fc libcrata rcmaticat ipfi Pe- 
tTo.C3uia crs>o nom(cquuta,& noo impleta,agi non 
potcl>,l.2.& ibi pcr glo.C.de donatio. anic nupt.cuni 
alijsllmilibus. 

Amplius, quiadicla obligatiofuit&cfl conditio- 
nalis.quiacbligaucruntfcdiiLli fratrcsad cafumpo- 
tJtix.vt patct ibj.quonia ptimu iph fratrcs,5c ipic po- 
tcrunt . vude ante cuctum c6ditionis.<Sc antc.c] con- 
(lct non Cil ratiticatio.l.cedcrc dicm.dc vcrbo. lii^ni. 
facitl.fi.cumibi noiatis.tf.iiccrcum pctatur.viicrius 
aducncndum cd;, quiaappr^henlio tcnutx fada pcr 
ipfum Baldi>7arem,& oia inde feqauta.fuctunt nulla 
cxprcfTo crrorc.S: cx faUa caufa.Alfcruit cnim Baldc- 
sar,cpdi<^i Iratrcs iii didlo inrtrumcnto mito cum di- 
tXo Pctro ptomilcrunc ipli Baldczari .- & tamc hoc cfl 
fatlum . ircm allcrit , quoi ii£li fraires nunc lolucrc 
tcncntur, co quia ip.c magidcr Pcirus icnctur6c au* 
fugit.ncc vnquamampliusipfam rcmappropriabitt 
Jnljoc cnim fuit crrorcxprcirus ciim dicli fratrcscor 
ccpcrintoblisationcm limitatam incifuapfropria- 
tionis , & vt ipfa rcs pcniius a^b ipio Baidciarc libcrc- 
tur,5clibci'atarcinancatipri Petro. Aflcfcndocrgo, 
cp ipiie Pctrus aufu!:;it,5c nunquim amplius apparuir» 
connat cx ipio inttrumcnto. quudinliunccafutu 
ipiifratrcs no faciuat.nccfunr obligatj:Iia quod ap- 
prchcnlio tcnuta:pcriplUmI)alJczircm,& alia om- 
nia jnda fcquuta.fucrunc £c (unc auilacx faila caufa, 
& esprcflb crrorc in inftrumcnto,! i. §.hxc vcrba. & 
ne ius hat ci.l.cum vcr6.$.fubuc(uin. if.dc fidcicom. 
libcrra.Hx quibuspluribusmcdiisprarccdcniibus li« 
quet , hanc paupctcm tuuiicrcm in doic fuahabcrc 
potioraiura. 

Rcibc ctiam cxatninandu,an cofclfio iftorti fratrij 
dcdctcriorationcd jmuspotuincc prxiudicarchuic 
vxori in dotc lua , icd non cxpcdit flaniibus prxccdo- 
tibusfnndamc:uis,2c maxintcilU confcGiofactaab- 
fcnicBaidc7..jre n6prxjudicat,l.ccrtum. §.liqui<>at>- 
fcnte. tf. dc confcfl'. Quamuis cnim cft cum ipfo Bal- 
dczarc.condac domum no fuiCTc detcrjoracam.cuin 
6ierit ab ip(b conccfla pro illaprima eadcm quan- 
titatei&ijsmodiscum Dido Pctro, (icutpnmocrat 
cu diclishutribus. Etljcecdjdlifratrescx uouaobJi- 
gatione promilirrint confcruare indcmncm Pctrunv 
nuiia cx hoc copctit aclio dido Baldczari. I. (i pro te. 
&ibi Baldus. C.dcdor.promilll.iiucrdebjtorcm.ff".dc 
paCbs.l.ii vnus.$.4ntcomnia.tf.dcpa6li$.<5c inaltjsiu- 
ribus fuprain lccundo rundamcnio addudis. 6cda> 
tcquod compctcrct a^o ifla.cflct poflcrior tcmpo* 
tc,vt lupr^ oflcnliiiu eft. 
10 ' ftaduertcndum.tquiacaufadotiscftfauorabilis, 
l.i.tt.lbluto matrimonjo.Licct ago , prout patet ex 
prxcedcntibus.iuditia iiipro ip(adoic,tamcnctiam 
ipfa rc cxiflcntcdubiaccnlcrctur habcrcpotioraiu- 
ra.cttm in dubio pro dote tudicandum (it, l.in ambi- 
gu.s.ii.dc icguljurjs.Cxtcraliippicatiinincnlafaca- 
UA veilrx pa icrnuatis . 



Philippusdc Fcrulio. 

V BT V M faccrc vi()ctur,c)uando hypo- 
i thcca ip/ius BjlJczaris cfl ahtctidr: igiiuc 
pr.Tfcrcuda,i.qui fiindum. ;! 
Ncc obltat rcnunriatio fafb pcripfos 
futrcsdcrcipta vfualiin matubusipfius Baidczatis ; 



quoniamilla nonpr*iudicar ipfi Raldezari , pofito 
quod point prxiudicarc, nifircrpcd^u fblutionis it>- 
fiusconttadus,(cd rclpc^tu reparaiionumfaf^arum 
pcripfosrcnunrianrcs,aut rcnuntiatorcm .proptcr 
quasagitipfcBaldcj^ar.non viJcur.qubdnoccat, I. 
fi vnu^f in fumma.dcpadis.Ft benefacit,quod no- 
tat Bartolusad propolitum in lege, quilibiinprctio 
rcdundatxdetcriorationis.& notatin [.} § Ci rc^rcd- 
dita. tf.commodatt.& I fin.fl^.quodccrtoloco.Et fic 
crgopolito , quodpcr di^am rcnuntiationcm diflb' 
lutus fuiflct contrailus cmphyteoticus vcl vfualis 
tnero iurc , Sc lic omnis obligatio & perlbnalis , Sc 
hypothecaria cflct fublatarcipcclufuturi tcmporis: 
tamcn hoc non rcfirrt ad obligationem rcfpcflu dc- 
tcriorationis.qu^cStingcretantcrcnuntiationcmi 
pcriura (iipraallcgata: & pcr hoc videntur fublata 
omnia fundamcntarcrpcilu hypothcca-.quia adhuc 
durat:hocrelpcdu prinu obligario fuitomiflTa^quia 
tcncbanturad non dcteriorandumrcm.vtcxij-iftiu- 
mcnto contraclus conftat Itcm cx alio capite ceflant 
multa fundamcnta dcducla fimilirer fupcrhvpothe- 
ca: quiaponcntproccdcrc, vt viJcrcturrublata rc- 
(pcdurci iquxalicnarctur.Itaprocedat 1 lidcbitor. . 
' cnmfimjltbus, quibusmodis pignus vci iivpotheca 
(bluitur. & in l.mrer.cum limt. Scdhicacccptadt 
tcnuta de atia,rcQ dere, dc qua futt fa<fta rcni'ir i.itio. 

Et pcr hoc cf iam vidctur, quod fupra princiraliter 
allcgata.non obflcntcontra inflrumcntumcclcbra> 
tuminicrip(bsfratre$,& Pctrum Barba(brium.-quo- 
niam polito >qubd ex co Baldczari non conipetcrec 
lis, tamen futHcit,qubd ex primo inflrumento & pri- 
mxua obligationc , in qua pcrmifllim cit non dctc- 
riorarcrenii , libiius compctit :quodiusctiamuidc-' 
tur dcduChim flc variaium, vt paict cxipfo inflrumS* 
ro tcnutx,vbt illa inftrumenca variantur & narcatur , 
& clarius in ipfa profcaiiirur . 

Qubdautem nvpotheca ipfius Baldczarisfirantc- 
rior,p.ifct,quia agitur cx primo inflrumcnro contra- 
dusfadi.ik locacipcrioannemSaladinum.dquoip* 
lc habuit,&cfic vt ccflionarius:& (ic agit proptcr dcte. 
rioratioDcm, adquam fuicipfccondudor obligatus 
cxtcnorcipliusinlliumcnu: quia prior in icmpotc, 
dcbct grxfcttu FcIinnsSandxus. 

Laat Dco omoipotcnti. 
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A R G V M E N T V M. 

H Y P O TH E C A an dicatut fublata,d2to,qu6d 
ipfa principolis obligatio rcmancat . 

l^ouationc liheratio inducitura taliohli^atione} 
^nuntiationis acceptatio ejlaBus cmtincns lihe* 
ratfone infe\(^ Ucetnonprsiudicetacccptautt 
in iure dettriorationis.quandoft Jimpliciter:fe- 
cus quandoJit(jfecifice . 
^ouatio dicitur interuenijje iuteruent» nouxpcrs 

fanxinoyUgatione . 
Deterioratio non fufumitur^nif prohetur,f^ de 
ea conjiet . 

Confefsio dehitcris fa3a ahfetue parte ,etiamji 
fiat in injirumento,an pr^^et . 
Confcfsioni creditoris maritii non Jlatur in prxitt* 
didumtertij . 

C 3 7 ^3us 
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7 t/iBus faEius tx falfa cau fa, 'vel partim uera, ^ 
fartimfalfa,!» totum cf. nullHS . 

t 

Confilium XXI. 

fupcrius conniium Philippi dc Perufio . 

IRICE Doniine verba mea in viam 
Vcritaiis&c.Clariillnicdodor.viduno- 
Tiua in caula dominA; Anioniz uxoris 
Thcobaldi : Paucis mc c» pc'Ji.im . Dicc- 
bsmcnim nmuU^arcquoJ hypoihcca 
fir fublara.daro quou ipla pnncipaiis obligatio rcma 
near.vt in iunbus dcJutlis in allcgitionc.Daio cium 
abfqucaliquo prxiuJicio vcri , quod dici poflct,q» 
Baidciar libinon praiudicauit rcciplcndo (imphci- 
tcr rcm rcfpcAudcicrioraiionis: tamen incaluifto 
h"poihcca & principalisfiuctotalis obligaiio ,ipia 
iuir fuhiata nouarionc& donaiioncnoui & princi« 
paiis rci.vi cx prouilonbus loco ipfotum dcbitoru . 
) Ccttum cU t ^Tiwn , quod nouationc lil^eratio in< 
ducitnr^ torali obligationci&dcbitoprincipali,vt ' 
IiiO.quibus mot.tolh. ob.in $. prartcrca- cuinaliitG- 
niil. quocafu icquuta fatisfadioncin ipla principali 
rbhgarionc, licut inJucirur libcratiototiusobliga- 
tionis. conlcqucntcr Ac hypothccx, fl.qui mo.pig.ve{ 
hypfol.l.itS iibcratur.in princ.&diciiur latisfa^ium, 
daioalio promiflbrc,l.fi rcm.$>lati$fa. tt.de pig.adio. 
& in d.l.ircm Tibcratur . Quod auicm in catu iflo lit 
induAanouaiiO.onrnditurcxinflrumcntorcnuntia 
tionis , vbi cjtprclsc conucniuni cfl dc nouapcrlbna 
obli(;anda& (ubroganda , cui 6cri habcatconccfllo 
cunieifdcm mcaijs&ipadis. Oiccrcm quodhancrc* 
nuniiationcmtccit fialdczariad hoc, vtipfam rcm 
concrdar ad fidum.di^o Pciro. eo modo & forma, 
& pa^lis, 6c condiiior.ibus.prouripic loauncs&fra- 
trcstcncbatab iplo Baidczaicpr^dicloBaldezarcac- 
ccptantc & coniirntientc inconiinenti eodcm ioco i 
dic& tcflibusBaldcxar iiccuccditdido Pctrocum 
cifdcm modis&padis.qui Pctrmin fpcm promitrit 
diclo DaLiczari didamdomum rcparare,ficconli:r- 
uarc.mchorarconmibusfuis iumptibus,& cxpcnlis. 
IgiturliitiS fuitindudadida nouatio hccxprclsccx 
» pado agcndo. Acccptatio t enim rcnunciationis c(t 
adusinfccontinenslibcrationem, Vtdixi inallcga- 
tis . Et Hcet dici poflcr,quod non prxiudicctur accc- 
pranti in lurc dctcriorationis: tamcn ilhid vcrum» 
quanJo rcnuniiatio & acccpratio ficrcriimpliciter i 
Sccus,n cum pa^o fpccilico, utconccdatutalrcricu 
eifdcm padiSi moitis , & conditionibus : & ita poflci 
conccdatur ftat im.Et iflcpromittit rcpararc,6c fic fa- 
tisfacere dcicrtorationcm domusiiscalibut:faiiscx- 
prcit^cfladumdcnouationcJiobligationc (ubro- 
ganda toiahicr inahum, quocafuuouatioinduci- 
turj.fi.ciim ibinotatis.C.dcnouat, .-- ■ 

^cd amplius ccrcum cft,(l ohm iiiducebaturfioua 
tio, daio fpcxpri;fsi: nun fuiUct adiim , hodic induci- 
tur lacitc opc cxccpiionis,datoqu6d(lmiHtcr no tuc 
rit aliicrcxprcise adum : iia glo in La. C.dc noua.'CSc 
in d l.(i. C de noi^ar. 6cd oiim intqtueatu noux pcr- 
fonxinduccbaiurnouatiOiVt in jffpra;tcrci.nilicf- 
rctnflum quodcitCidaorei, l.j.ft.dcduo.reis. vndc-:^ 
i abfquc dubio diccndum. t? calu noilro inicj ucn 
tunoui pcrfon.ic laltcm tacitc lit inducia nouauo: 
& ita Bar in i.prnol.^fdcpra-to.flip.in vcrlf.tcrtio ca 
fu.iSc in vcf(ic.qu.irtocalu.Ei tamcn vbicimqucanic 
pra:rumcrc!ui,quj.idempcrB3ri.&gl inl.t.lt.Jeno 
uar.I^cm fbrmnhier .\ng.in d.l.fi.C.dcnoua.in fi. Et 
lic Pctrus iniraiut ui iucum iplotun) dcbitoruoi . Lt 



Sandasi 

quo ad Bal dezarcm & ipfbs debirores, fuic rcccfrum 
abomni obligarionccxccptoin fi£}u i5Jibraruiu.6C 
protcft.iiio<5t rclcruatio facla pcr Baldrzjrem foium 
in ho^cafaclariusopcraturobhgationf in omnibus 
ijs.Lcum prxtor.tf.de iudi.cum aliis (imihbus.Placcat 
dihgrmer cdfldrrareipfaduo inflrumcntaeodS con- 
texiu,loco & ccflibus.Vlicriusrcipondcruraliofun 

4 damcnro,datocppr.iccdcniia lint dcj lcfuf!icicnria, 
tamcn dr, quodin caluiflonon conltai dcahadcte- 
riorationc : dcbct cnim dcdamno & dctcrioraiione 
conflatc,vtpcrBarto.&Bal.inl.diuu5df.dctc(l.miHt. 

j fNcc obflat , fi diccrctur conftarc pcr confcflioncm 
drbitorisiquia certc cofcflio i la lada abfcntc Baldc- 
zarcnon probat,ctiam fi iiat in ptil^licoinlirumiito» 
VI pcr Bar.in I.admoncdi.fl.dciurciiiran.licmquiain 
prxiudiciumahcriuscrcdiiorisnoltaiur confcihoni 
crcditoriSjVt in auth fcd iam ncccflc& ibi pcr Bart.in 
princip. Cule dona.anrc nupt.& in L Aurclius. ^.ti.tf. 
de1ibcr.!cga.& inLli conflanic.ff".(bI.marti.vbi con- 
cliidit,<p in prxiudicium crcdiioris. non flaiur cofef. 

6 (icni manti debitoris. t£t quia qua rationc hic debi 
tor c&fcfruscltdcfcptuaginia libris,cad£rationepo 
tuiiTct confitchdcccntum,& ducentis:vndcin pr<;iu 
dicium icrtij non dcbet Itari confcirioni alio modo 
non doclo: vndc licct dc promillioncdc nodctcrio- 
randoapparcai inflrumcnium,iti quaniiras dctcrio- 
rationisocbctprobaripcricltcs.vtpcr Cy.& BaLinL 
ciim propria.C.n quisaltcri vcl iibi.pcr Bari.in l.ceni 
condidio.§.quoni9.tf.li ccr.pcta.Bal.ini. i.ftidclcg.t. 
I.6,qiiantun) ad Baldczatcm.conflatnonfuiflciiTcd 
fidcranoncnequcintcrcflcvcTranin taliiarcria dcic 
rioranonccxquodomusfuitpcrcum lccata dido 
Pciro pcreandSquatitatcm, & xflimationc, &iiid$ 
niodis,padi.^&conditionibus, ficut primocrat: qui 
PcirusiplbBaMczarcaccepianic lutccpii iniconus 
& obiigationcreparandidomu & rcparatam tcncrc, 
qonfi-ruarcj&nichorarcomnibuslu^scxpcnlls. Vlti 
mo alia ratione non poi iplir Baldczu (c iuuaro cx ap 
prxlicnlioi^c & pcrlccutionc fnz tcnutx,c6 quia c \» 
proflb crrore,& falla cau (°a cmanauit, L ciim veio 
lubuSium.lfdcfidcico. Iibcr. ConUat.n.Baldczjrcni 
ccpiflctcnutamexillo intlroinito inrci Pcrrum & 
]o.inneni noiiiinc fuo,& frairum.in qua acccp:ione 
tciiutx ipic Baldczar aferit . ip(c loanncs dc tiraircs 
promi(crrit(ibilolaercqujruor ubras cum dimidia 
<)uoJibet anno, in dido inflf o , ac ctia promilcruni 
iolucrcdidas iibras^o. &q^> cidcni lalucrc lOiCntur 
nunc.Ht idro conclu Jit in : cptioni& lu; 

tcnurx.g» ill.icapn pioliii j ..nuni jy.pro 

aihclibusannornm lcx,in rationchbrarii quaiuor» 
& cum dimidia,& luprd prxmiflaium,& non fbluta- 
rum,& proqtiantitatccbcurriri hbrarum^adcqui- 
bus fupra,vcl laitcm rcucndi pro afhihbus pcr coshae 
rcdesijcbendislingulisannis in rationc libratu qua- 
tuoi; cuit aimidia dcbcndaru m.lfla (unt formalia vec 
ba inflcumcnti;ita(papprxhenho & pcrlcquutiode 

7 iutc(iacnalla:t quiacx caulafallamanifcli^ perin- 
Ipcrltoncm inflrametijVt Jixkin allcgationibus: imo 
(i tuiiletacccpta tcnura cx caufa pariim vcra,&par- 
t ini talla, eodcm inodo furgii nulliias in loium, vt L 
f! non lortcm. §X\ ccntum.dccondi.indcbi.vbi Barr. 
& Jial. in tcrminis, & pcr Bal. in I. ccrii condidjo. 
quoniam.ff.(icer.peia(ur. Laiu UcoOmnipoteniL 

Piuiippus dc Pcru(io . 

' AKG V MtiN TVM. 

M V 1: 1 £ R an poflit habiurein domo mariri re 
linqucndo domum,qua pacer ci rchquit (ub coditio- 
nc, vrincamancrctpcrpciuo.&cummarito in alia 
domo habitadoi dictadomopatcinavciuai priiia Ja. 

svu- 




Confilium 

S FM McA^iy' M. 

T ' ^ulier marito ohedlre tenetur, ^ efi de lure . 
2 Cond'nio,qM JapitO* in fe cotitinet quandam fer 
Mitutem,retjcitur t<r hahetur tan<juampura . 
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I R IG E Domincvcrba mea in viam 
vcritatis& iuniti;e • In dittVrcntia do- 
miitzHclizabct, gipoiru habitarccu 
marito rclinqucndo domum , in qua 
, patcr iuflitcam pcrpctuomancrc. 
Qyod nonpoflit HdizabctcOtrauc- 
hire in aliquo, faccrc vidctur copulatiua polita in ic- 
ftamcnto.vcndcrc.ahcnarc, & habitarc» & rencrc o- 
flium,&c.EtiJco(uccedut notatapcc Bar .inl.liqut 
duccnta.$.uctun't.ft'.de icbus dubijs. Itcm quia non vi 
dctur primafacic latisficri cius voluntati, (atirdan- 
dociccmolynas, nilidcrur indomofua : quuhoc 
modovidcturmcliusconfcruari tncrooriadclundi, 
adquodfcrciulitciusinientio, &c. 

In conrrariuni.quia adimplcrc pcromnia cius in- 
tcntioncm hoc lolo cxccpi o, quoJ ip(a non habitct 
in domo pattis.non c(\ vciiirc cOira cius intcniionc: 
quia ciun in vcrbo 3cc.tcflaiorponit caulasil iusco- 
aitionis,'vidctuTpiincipaiitcrconlidcrarc,qu6da]ix 
in cafu viduitaiis podint lc rcduccrc ad uoirum , 
&9animzfiia:prouidea(ur, quo adciccmolynasi 
& in ijs rcclc fcruabiuitur omnla . 

Quod autcm potius Hantin dnmofua.quiima'ie 
na,non tcfcri quo ad Ocum, alias lAa pompa.^» fiac 
ita notorie.non cfTcthabcnda in coniidcratione : &c 
ilUprobanturcx noiatism l.lcgatum.fF.dcvfufruc. 
lcga. pcrBarto.^c pcrBal.ini. i.in 6 oppofitionc.dc 
i/s,qux poenx nominc . nam iHa eOct quodammodo 
fupcruacua.ltcm cllcontraiu;. quodfmulicr non 
polfit obfcqui marito , quia fortc veiir alibi habitarc 
eziuita caula. Pra:tcrca,tcondtiio,qu;cfapitquan- 
dam fcruituccm. putaquodquis icncatur habitare 
fcmpcr in ccrto loco.rcijcitur: cafus cft,<^ ibi Bari.in 
Lritio.$.li Tuio cl i.fF.dccodi.&dcmonn.maximc, 
quando poniturin dilpofitionc.non in conditionc, 
prout vidcturfuiflchic.vt notat R.irt.in l.qui concu- 
bmam.$.vxori.tf.dc lcga- j. Laus Dco Omnipotcoii. 

1-clinui ^anda:u$. 



A RG V MENTV M. 

I N I V R I A vtrum dicatur ficri alicui pctcndo 
dccimam,ad quam nontcnciur.Proccflusanfii nul 
lus, in quo non fuit cont«llatalis,& in co lubftantia 
lia deficcic viucaniur . 

Sy^i Mcy4KJ V M. 

1 Litis conteHatio an popit dc confenfu partium toU 

li,^ ei derogari, <juod non Jiat. 

2 Litis contejiatio non inducitur cx refponfitne fola, 

parteabfente facla. 

3 Qrdo perucrfus in iudicio faclus , facit procejfum 

nuUum, 

4 Litis centefiatio nonefi tuctjfaria , ciim agttwr de 

iure dcxitnarum principaiiter , 




$ Tuniri ^ condemnari » folhm iHa 'verha ccnu^ 
niuntiudicio criminalit non ciuili . 

6 De, iffa prjtpoftio <juid importet . 

7 Lihclli conclufio efi attendenda . 

8 Damnii patrimonij ,diminutio patrimonij dicitttr. 

9 ludex laicus potcji co^nnfcere de iure decimam , 

quando incidenter tale ius coram ' eo 'venit , fcu 

fuit pnpofttum : fecus ft principaiiter . 
I 0 Iniuria re<fuirit dolum ad hoc , ut dicaturfoElum 

caufa iniurix . 
I r tyi^andatum etiam quod caufa fit iniufia,ex(ufat 

adolo. 

1 2 Didum^vnius perfonit , eui njidetur dehcre credi, 
prjthstcredulitatem, ^ excufat a dolo . 

I 3 ^ondenari nb dehet in expenfis fucciUicns in caufa 
ajipellationis, exnouis oBis ctnouiterdeduiUs. 

Confilium XXIII. 

I R 1 G E Dominc verba mca in viam tc 
rirati$& uillitia:. VilapctiMcncac accu- 
ia.fada pcr dnmThomam dc ingralbiis, 
procuratorcm & procuratortonumine 
nobilisdiix Antunia: quodamBcnadra 
diachypotccatibus.cotraBlaliumbonum, dcQ!,iar 
lolanaiacviioprocclfu, vilisq; vjdcndis.cx piuribus 
puto didum Blalium abfolui dcbcrc ■ hr priino ,quia 
I fin hoc proccfru non rcpcriofuillcliccmcotdUta: 
imo f uidc aHignatam dilationcm ad probi Jum, an- 
tcqua pars rc.ponuerct.Et idcocx hoc vf primo pro» 
ccliuiuiplumcllcnulium, ran^ inco dciicunt lub- 
Itantia ia, prout cit litis contcllaiio. vbi noiuit , cp dc 
colcolupartium exprcfsenon ponirtolli litiscorclb 
pcrCanoniftas inc.dccaulis.exira.dcclli.dclcg.Vlti- 
X mbpofito.qitctiamapparrrcc.ctjmexfoiarclponlio 
ncfacla abicntc partc non mducatur liiis contcft.pcr 
Bar.Jc Bai.in l.i.L.dc hiis cotclt. & pct Spec. in lu.dc 
liiis contclt. §.quadu.vcrlic.nunquid ablcntc.&pcr 
Hoiti.in ci .cx cra co.tit.Ei pcr Bart. in l-is qui rcus.iii 

3 {.coI.dcpubli.iud.Tamcntcxquotalis ordocllpcr- 
ucriu5,quia primo c(t airignat us trrminus ad prcban 
dumantcaliquatnmoniiionctaclam . omnuaCla, 
&lcntcntiaccnicnturcn<: nullaiplbiurc.d.l.proiati. 

4 vbi cfl carus,& ibi pcr Bar.& alios.N cc prcdichstob- 
itat. ftdiccrctur. ilta vrcflccaufa crtmiiialis: vndc 
in ea non vrelfencccflarius ordoiudiciarius.litisco- 
icft.&c.licut fupcr re Ipcciali, in clc.dirpcndiofam. dc 
iud. Quoniam ad hoc rudeo, 9 iliud proccdcret, ubi 
principaliicr de iure dccimandi difputarciur, & (ic 
puocipaliccr iusfpcciale verterciur in iudicio.Scd hic 
non a gi I ur de iutc decimandi,fcd de iniuria illaia pcr 
diclum Blatium, vt pa(ctibi,inciusdominxiniuri5, 
&damnum . & ibi, & contrabonos morcs. Et hoc 
ctiam dartus apparct cx conciutionc ipfius libcili . 
ibi, dc prxdiclisdiCiumBlafiumcondcmnari& pu- 

j niri. Qua: t vcrba nonconucniunt nifi in ludicio 
criminali . vt patct cx notatis pcr Bjrio.in 1. >. §.ii pu- 
blico. vcrliLulo , coquod . dcadultc. vcl vbiquarn- 
turdcdc;i^o,vt ibi probatur, & in 1. vbicxigitur. 
in princtp. de cdcn. & m 1. non cx omnibus . dearbir. 
£t limditcriftud vcrificaiur cx i'lis vcrbis appofltis 
in conclulioncibi . de prxdiclis condcmnari& pu- 
nui. Etnon dix.tadprzcUda:&iico<1cndcret,quud 

C 4 vaxiata 
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Tariata eflcntca , ad qur prsdi£lus rondemnatur.. 

6 cnim f r.ipofitio, dclioc importar in I. cxco tc- 
porc, pcrBario.dcpccu.in l.t.f.(i plurcs. dccxcrci- 
to.vbiplcnc: (Scin l.t.$.cx incSdio,dcinccn.rui.pau-.i 

7 fra. £tconclu(io tlibclli clt attcndcnda, quiacxca_ 
appatct qualitcrpr.TCCdcnfia intclligantur :nor.Bat 
to. in proprijs tcrminis in l. AurcJtus. §. Sticho. dc li. ^ 
lcin l.non dcbct. vbi bonus tcxt. ti.dc dolo.^c ibi pcr 
BjTf. &LBal.& quod notatBarto.ini. r.adfincm.C 
deedcn. Itaquodcxhofmanifcfle patct.qudd hic 
non vcrti(urqua:Aiode iurcdccinundi ,(cddc iniu- 
ria. Et lic non fumusincalu clir.dirpcndiorjm.'Prx- 
tcrei,& po!ifo , qtiodqnodammodo poirctdiciin 
hoc tudicio dcuuaum ius dccimandi, pcr prsJida 
patcr qubd non cftv^f.ducJum, nifi mcidcntcr, »t pa- 
tctcxpixdi^lis, aJ iprjmdominam lioh cd&i^jad 
fincmiVt fupctcapronLintictur, vrctiara<Jcclarat ip- 
fa lcntcniia lupctca^at*;.'**^ cft facla ad <icir.onftrai^ 
dum.qiiCKicx ralircrriiflcipofTctdici .uniu- 
ri.ipcripliim Biafium ipfi Dbmin.T.i; . .. . ^ i. idam- 

8 num,qiiodteftdiipinutiopatn«Tlonij,Jnl.?.inprin. 
dcdam.if.tcclo.ficutoccurrir (imiliicrjoadipne A- 
qiiilia, fnqua qui.sprofcquiturdamnum fibiiniuftc 
datum.in l.i .If.ad I. Aquil-3c in l.i. ip prin. dc i 'iurii5. 
& tamcn in ca dominium vd qua(i dcbot dcduci, 
cum.il;j nc^fol^it dariin I.Mdt:^ li lcgis.tid'1 Aquil. 
& domiiiium variaium:quia tamcnprmcipalitcr c(t 
quxfliotdcdjmno, dominilimdicitur iifea dednin 
iiicidcincr,I.(iqi!i$in fuo.vbipcrBarr. dccondi.inlh'. 
& idco (upcr co non c(l pronunt landuni . iiji crgo in 
prc;p()lito in boc agitur dc damno iniuriarum daio» 
1 i c CT nar rctur/p ius d cci madi fpcda t ad i pfa m d n m i- 
nam.hucvcuuincidcntcr. & idcoliipcr con6dcbcc 
iuJicari,proutliprmapaIiicrdcdaccrct:patcf in l.Ti 
tia.ti.fuiufo matr.Li>: I quoticns.Cdc iudicns.vbi ctiS 

9 tcaula (piritualis incidcntcrtamcn potcftcognold 
corim laico & in c.tuam.pcr do4[}.dcordi.cogni. Vcl 
etiam poiTum rc(p6dcic,pofifog>ctiamcii~cf narrata 
principaliicr.tamcn fupcreoiurcdccimandinonclt 
fjcla conclutio, lcd iblum fiipcr ipfo damno & inii*. 
ria . J£f idc6(i cx lis non cA facla conclulio fupcrco , 
nopotC:ldici principaiitcrdcduclum :attcndiiur.n. 
concJutio,vt (upr^dixi.Socundo loco.proabiblnrio 
nc didli Blafi j facit, quonia probamm cft, iptiim Ola- 
iium dc mandato d£ii Bonifjcij pcr prxdiifta blada af 
lcrctisdiclam dccimam ad fclpcciarc, & idcocx hoc 
dcbct cxculari. vr notat Bano. in l.non folum. in $. li 
mandato.dciniuriis.in l.inrcm.in ^.tignuqi. ff.dcrci 
vcdi.in l.dc pupillo.$.nuiiruiioJc opcris nout nun- 

10 tiatio.Et Tpcr Bai.&5ali.inLnonadcomiQUS.dcac- 
cu.iniuria cmm icquitit dolum cx pariccommittcn 
ti$,in J.(i no (:ouiiii.CJciniurijs.Sc in l.f.tf.co.tir.Scd 

1 1 modo quxltbct cauia aiam inuiiiatiolct cxculare 4 
dolo,in l.plagti.ad I.Fauia dcplagiari/i. & in l.igitur . 
dc lib. cau(a. Er idco mandatum dtcli dhi Donifaci; 
drbctiplum Blafium cxcufarci dolo: & (icdicatur 
non (ccilic a nimo ir iuriidi.Pro quo facir,quod no. 
glo.rcpuiaia no.in l.Tiiia fund. tt^dccondi.C^ demo- 

I i ftratio.qux voluit, q> dttlum t vnius pcrfonx* coi vr 
dchcrccrcdi , prxbct ctiam iuftam crcdulitatem .Sc 
Bald.in l.iuJiaa.dc rci vcndi. Sc quod nor jt Barto.in 
1 no fo!um.$.moric.dcno.opcris nunturio. in 6.coI. 
Si in l.Cclfus.dc vfucnp. Modo ccrtum cft,cp dhs Bo- 
nifaciuscrat taltspcrlona, cui vidcbatur pollc crc- 
di.atienio cp crat Itius colonus. Vndc cx hoc non vi- 
dco , quomodo potucrit cllc in doio , ita quod con« 
I ra cum po^Tit agi adione iniuriarum . 

1'rxtcrca. maior iniquitascx ipfa fcntcntia dctcgi- 
tur: qtionianiin primo iudicio fuit iplc Bialius ablo- 
Kiius ab cxpcfi!, prcptcr iu(\am caufam Jitigandi.quc 
iuftacan(alitigin*iidcprxhcndiiur cx proximcprx- 



milTis. Etpoftciin (ccnndoiudicio, vidclicet inap- 
pcUationc fuit condcmnatus in cxpcnfis: In quoiu- 
dicio rcpcnomulta fmncdcduda.qux non crant in 
priinpiudicio. Sc maximectrcaiusdccimandi.cfnod . 
allcgahaturcompctcrcipli domina::& patctex pro- 
diiftioncmultotumcapiiuIoruii^.&itjriumcnTnVe- - 

fpon(»ontbus t t ' F.t idco lucccditrtt^ula^t de 
quapcrBarin iuium.in§ lin autcin rcus.C. 

deiudici.& inLgcncraiitcr.dciuroiurand.gi luccum- 
bcns in appcllaiioncTbi (uccumbitin houis adis.nd 
dcbct in cxpcnlis condcmnari, pcr Imo.& alios in c. 
tincmlitibu5.dedolo&coniu. ; 

Laus DcoOinnipotcmi. loannes Maria Rtmi% ' 



ARGVMJiN T V M. 

• AlGC VSiATiy.S.oolonnsalicuius fupcrpoJTef 
fionedomini(iii,andcbcatab(blui,cumnon iir dor 
minuS(& acculaiin lit nuiia proptcr lioc:& procdlas 
incptitudo, an rcddat procclium nullum, Jt nuJlum 
pronuntiari dcbcM : Sc cotiltum conlulroris, artquis 
i'cquucncatut,qui aiiupcrioicd.it us cft cdfultor^ 

S V A/ AMK. JV 

I cy^ccufans lahratores conduFIos ah al!(juo in jk^ 
fefsime ah'ena,Kon tcnetur dicl^c aunfationis 1 " 
z 'Bona fiJrs cau fatur ex diclo ^9" 'verhis fuperiorisi 

3 c^ccufatin ftrnpUjt tmra lahoratorcs alicums,^ ■ 

non ejl fwfflciens , nift addatur in accufatiarte , 
^uod pofi dentmiationem iniufle agcndorum id 
attentauerit . 

4 Senteniia Uta fuper lihello inepto e(i , nuUa . 

5 LihcUi ineptiiudo , eti.xm poli fcntentiam , 

nuUa . 

6 L ihelli folennitay an de iurc canonico recjuiratur . 

7 Ordinis omifsio in procjju tam in caufis extraors 

dinarijs » ficut in ordinarijs , reddit proce^um 
nullum . 

S Litis contefiatioi quando caufa eH fummaria, an 
retjuiratur. 

9 Confef itone facla,m exproccjfu nullo procedipofs 
fttad fcntcntiamrationc prxpoflcrationis . 

I O Tefiatormandans tutorihus , 'vtomnia faciant 

cum conftlio altcrius , faclum fiaceiusconfilio 
non tcnet. 

I I Statutum dicians , ijuod iudex ferat fententiam 

cum ccnfilio fapientis , lata fententia fine confis 
lio , an fit nuUa . 

1 2 Diciio, cum, denotat caufam effcientem . 

I 3 CcHfilium fapientis re<juifitum in una caufa , 

quod iudex ipfum requirerc deheat, an tencatur 
fequiconftlium eius, ^ fecundumeum iudica= 
re, anreqiiiratur jolum , (juod ft nonplacet,non 
teneaturfcqui . ^od nota pro jiatutis . 

1 4 Judcx,tjuiJe<juendo confdium alterius fapientis , 

male 




Confilium 

ma!c iudkaut, anteneaturih fyndicatu. 
I 5 Conftlio alicuiu$ aL^uid fieri, (ty conjtlio con^ 

fenfu ficri, inter fe dijf^. runt . 
I 6 Claufula,moneas 0- inducas ,pofta inlitcris Ta 

p£, non dat facultatem complendi . 
17 Ccnjilium fapicntisobltgatus fc^uijiillud exalijs 

informatiouilpus rcperitur mtufum , illudfeqm 

nm tenctur,quod nota adjlaruta . 
I 8 ^otMriusetidindii.itiirpcritus . 

Confilium XXI III. 

l R I Gfi Dominc verba mea in viam 
tfcrirati!! Sc utftitt.T.Circacaufam do- 
miax Atitoni^ BcnaOrudicotra Bla- 
liiim dc Quantalanj, rcpcriomultA 
dcJuiLi.ii(i faiiorcm dicii Blalij 
contra tprum:vndcbmnibusopiima 
f)ervntationrn)min.nis, & vilisaccuratedubitsdatis 
pcrvoMominciudcx liuc coinmilTane.rraAumo in 
brouttri J ,in quibusvidctur pcr vos dubitari.Primo, 
vtrtim Blaliiis dvbcatablolui , 3c pronunriari cuin 
tioncflieconJcninandum (ccundum tormam libclli 
prodiiclicx p.irtcdominxAntoniP.Sccundo.vrruin 
tion attcntoprimodubio, lcd incpitfudinc proccl* 
foj.dcbcat pronunfi.iriproccHam nnllom. Tcrrio, 
vtrumlifisdc nccclVjtafccoihidus lirquiconliimm 
domini Antoni;, qui a lupcnohcll dacus vobis con- 
fultof . 

Ad primum inli^cndodiftisalicuiasallegancis; 
dico.giipfc Blafius cft ablol ucdus , dato qu6dVidca- 
tnrdcdidcdamnufn^&c.quia dc hoc cftcxprclVadc- 
terminatio B Jr. in l.in rcm.§.nouum ff.dc rci vcndi. 
»n gl.vbi dicit Bart.ilia vcrba, quado (^uisaccufattla- 
borarorcs conduclosab aliqiio in polTcHionealic* 
na.no tcnctnr.5c ita cxprcfsc ailirmat Baldus,6; Ang. 
ibi, n.il.ius in I. non idco minus.Cdcaccu. Sc Rar. 
Imo. & Ilomanus in i. dc pupillo. ^ nuntiatio. ft. dc 
opcri"i noui nunclationc. Etcocluiio vcrillima.Mo- 
doqu3critur,& rcquitur,quodprimo rentcniixliint 
manifcnccrronca-: Sc cp iplc lilaliusproptcrnullita- 
tcm libclli cft omnino abiolucndus: & in hoc c(i ha- 
bcnJa tcrc umnis coiilijcratio. Et lidiccrctur quod 
mandatum non cxcnrai, quin lit fupinaignorantia : 
idud non cd bcnc dictum,quia ipfi laboraiores non 
crcdcbjni ncc crcdcrcdebcb.ir,qubddominus luus 
mandarct illud dciniu|>o,vcllinecaula:quia ipledi- 
ccbat cis, quod non rrncbatur folucrc dccimam: vn- 
dctalisatVcrtio habctcosofcufarc, iuxia nocata pcc 
loanncm And. in cap cur.i.dc iurc patrona. vbi diar, 
quod-jbona fidcscaulaturcxdi^o riipcriotis tidcdi 
cni.-notatUart.in l.Ceirns.fr.dcvrucapio.&ira in l. 
Tino fiindus.cuiii inisconcor.if.de condi.& dcinon. 

Pra:tci c.i BirtoUi?:, & do^lorcs, vbi lupra, non rc- 
quirunt ,quodconcurraf mandatumiuilum vcl nd. 
Nam (i ad hochabcreturrcipcdus,didum luum cf* 
lcf paruiniomrnti :quia quoticns probatur , quod 
mandatum fuilVct iniuftum ,rcmpcr laboratcriS tc- 
ncrcniur , quo J non ell vcrum. i t li dicc rcti:r,quod 
qiiando laboratonbus 6 1 inhibitio vel dcnuniiatio , 
li contra faciunt , non cxculantur.vt notac Salyccius 
indidalcge, no:i idc6minu'!.& Angclusin legcpri- 
ma.fVdc co. pcr qucm fj.fiic.it Bar.m l.li Snchuin.^. 
ii ipiuribus.ff.ije vcrb.ligniticationc 3c Imola& Ro« 
xna in dida /.dcpupillo. Rclpondco.cpiftud nonoc- 
cnrrii hic , & hoc non c{\ probat um hic . Erai. n.ilta 
VPa (juaiius tivdum probanda , fcd dcduccnda tii Ir 
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bcllo : quia in ipraprincipa'iffrfundabarur toruf li- 
bc lus: & idcoctusomilliocaulacineptitudincm li* 
bclli.pcr prxdid.i.Simplcx enim acculatio laborato* 
ruin non cft liiiricicns, nifi addatur.ip poft dcniiniia- 
tinncminiun^agcndorumidarteniautrunt.Et idco 
omilTio huius circunllantix tanquam fubftancialis 
Tcddii libcllum ineptum , & pcr conicqucns proccf- 
lum nullum.Oportctcnim, g>qualicasfundansin- 
tcntum luuiu alicuiiis, dcducaiur St probctur: licot 
dicit dominus Antonius in c. kipcr ijs . dc accufatio- 
ni. Si voloprobarc religiofum cxcommunicaitim, 
quia miniftrauit fccramcntum in alicuiusparochi», 
iux'a clemenri. primam , dcpriuilcgiis . non lulKcit 
prob.ire,9' cil rcligiolus,& admini(lrauit:fed oportot 
f robarcquod fincliccniia prcsbyteri parachiani.nc 
in (imiliconfuluit doininus Pctrus de Anclurano, 
contilio 349.>ncipicnic,&uperphmbquTlito.quo«l 
fi ftaiutum vulr,q> vidua,qux non potcll ftarc in do- 
momariri.habcat ccrtam porfioncm:oportct,qu6d 
anic omnia dcducathoc, lciliccr quod non potcft 
rtarc in domo mariti : quia illacft qualifasfundans 
intcntionem ltiam.Simiiiterdo.Ordinalisconlilio 
1 10. quod incipit,S'cxuola pe tic coram vicario.con- 
(ulnicirrirari dcbcreproccllnm , inquo pctebaiur» 
vt vlurario^cderetlibros.lccundumclcni.primam , 
dc vluris. Brnon fuit antc omnia probatuin,rp cifct 
vlurarius: oportetcnim.quodtalia dcducantur.Vn- 
1 dc innoccn. mc Romana.f.contrahcn(cs.dcforo 
compctcnii. in 6. dixit quod li conueniiur aliquis ia 
aliquo loco rationeconrra6tus, non lufhcitprobarc 
coniraOum . niii probciur q» in loco illo factus cA 1 
Illa luntinetVcdu, in quibuslatc infidit Bartolusin 
1. non lolum.§. Icd vt probari. tf.dcopcris noui nun- 
tia. pcriilam gi. (ingularcm Sc vul:;aram in clcm.ti- 
na. Jc vlu.notai Bar.in l.matrcm.C.dcprobatio.fic in 
I. polt dotcm. tV. loluro matrimonio. & in l.li mino- 
lein.C.dc inintc.rcdi.mi.flc Fcde.coniilio & Bal. 
in I. (iquts non dicam rapcre. C. de epifco. & clcri. Sc 
Salicctusin Lciim inrcr limpliccm .C.dedona.anic 
nuptias.vbi pcr diuerfa vrrba comprobatur illa con- 
cluliopcrucrilVima, q' non cftpronumiatitm (upcr 
libellOjin quo anncditurillaq.ialitas.quxcftptinci- 
palis in cjula,& pnncipaie fundamentum adoris.&: 
iiafuithic.quia nondicitur,9Blatiusmalafi ie, Sc 
miufto animo &i iniquo morn>: contra denuncia- 
tionemvicariusic moucrat:quiaifta crant dcJuccn- 
da.ncc fubinicllitfiiniur . & ad iftudfuiidamcntuifi 
ab aliisnondcdiidum, habuir vcftra paicrnita« lub- 

4 liftcntem confidcracioncm : quia t lcncencia laia fu- 
pcrlibel oincpio. nuHacft. (ecunditm gl. Inlhtu.dc 
obligano. in rcrGcu. (ccundum. gl. approbaram 4 
Baldo in l.aflori.circa fincm.Cdc nbus cTcdir.Et n6 

5 t uicatur.g» (it publicatus proccllus, idco impuictur 
ci, qui non oppoluir dc incptirudinc iibclli.-quia hoc 
non obftanie potcft opponi de incptitudinc quan- 
docunqucetiam poft icntcnria.vi cftcalus inccum 
dilcdi. Jecmpiionc& vcndiiionr. Etdicit Petrusdc 
Ancharjno in elo.cumirrpullionc.de appcllaiio. 
qubd audiuit tapc bald.allcgantcm illuiiucxi.pro 
linL;ulari.& iia noiat Baidusinl.prima.ft'.dccdcn.& 
jnl. licei. C.deprocurair.& I cirusdc Anchjranoin 
clcmcn conftitufioncm.dcclc^V. notat Ancclusinl. 
prima. ft.deoih.allctlo & iul.virbonus.H ludi.lol. tt 
iidicaiur . quoducundum canones non t uraturlo- 

6 lcnniiaslibc li, tpcrc.cumdilci^lu.sdciiidi.Quiarc- 
Ipondco <f ilitid vcrum qujn.umad foimalcadiio- 
ncmintibello.- Scd tamcnin lutccanonicointcniio 
hbclUnris dc ct clVc apta.c.cxnniin ai a dc lu J.& in c 
cunviilccli. NccdiC4fur . cpiftafitcaufalummaria, 
qujli non rcquiraturlibt.llus : quia adiltudrcrpon- 
dcu iafia valdcliitiict\:n- cc,&: cx uuncdicoiquod ciii 

ticiTct 
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fi eflctrummaria.tamcnfupcr talilibeJIo nocftpro- 
nuncianduni : quia lccundum quoii notai pulchrc 
Pctrus de Ancharanoconlilio itfj.incipicnic, Vilis 
7 diligcnrcrQtTinibus.ncutomiiriot ordinisiudiciarii 
in cau(!siu<1ici2rii{ rcddtt proccrTum nulium, l.prola 
tam.cum maieria: iraomilTio ordinisqualisqualis 
41liscxtraordinatiis.ita diat lcniirc rubiilircrlnno- 
ccn. & bcnc in capi. i aa. dc cohabiiatio. cicricorum 
& mulic. & cje lUis rcmanco clarus in primo dubio , 
quod iplc Glaiius no dcbcat acculari,& acculatio iuit 
incp!a.& idcudcbctabfolui totaliicrapctiiis. Ad lc- 
cundum, vttum prartcr pr.x-ditia doceatur futticicn- 
tcrdcnuilitaic proccHus , cll aducrtendum.quudi- 
citurpcivosfeu conlultorcm,quodnon:quiadato« 
quudlis non (it contcftata,tamcn noii rcfcrt.quia c(l 

ilta caula,d(-'<^>'^3'U"'*>i" '^^^ ''^' ^^'^ ^^'^^ nccctlari^» 
pctclcmcn.difpcdiolam.lupri dciudi.in vcrbo.quo- 
quo modo.Ad iliud vcl\rum fiindamcntiim adduco 
icfponlioncsintraicriptas, quatum quxltbctipium 
cncruat. Primo rcfpondciurlubtiliterfic optimcpct 
aliumaduocatum ,9>hic diucrtiiuriusdccimzinci<. 
dcntcr.non principalircrquia principaiisa^o cl\ ia- 
juriaium:inquonontefcro ipfumaliicr. Etadde', 
quodli valcrctittaconfcqucniiaad obiincndum itl 
cauia.dcducitur punAus vcl raiicquia alias fumma- 
ric dilirutit urcrgo cauta i ota cll lummaria, fcquere- 
turg'!! dcdiiccrcturiusniairimonij in caufa h<;rcdi- 
tatis, totacaufacQct fummaria, quod non couccdit 
aliquispcritus. 

Ad icxtum invcibo,quoquomodo.dico,qu6dil- 
lud proccditin dcpcndcntibus & occuitcntibus ad 
inudtigationcm principalis cau(x,quz lit decimalis: 
putalipciunturdccimz, & habctdifcuii,anfundus 
<it in parochia.vcl non.vcl quid limilc: quia tuncfa- 
uorc prindpaliscaufxiQaaccidcntialbriiuniiircius 
naturamiicxta capitii'nm,quanio.cum concordan- 
iijs.dc iudiclta dicii dominus Cardmaiis in cicmcn- 
tina,tiifpcndiolam.in j^.quarftionc&c. 

Scd hoc polito , quod lilainiuria vcntilctur fa^a 
dcdu^ioncluperiurc dccimoe: tamcncumdccima 
acccditcaufainiuriarium, & noncconucrso:ldc6 
non cxpcdii,q> ifialiidcpcndcns adccima,quiaim6 
dccima dcpcndci abipla : & idco taliaiura Ipcoalia 
nonprincipalitcrdcJutlla, c;ircni fuoloJttofauorc, 
vt cft cafus in ccx literis.klc iurejMiro. Et ilta relpon- 
fjo conciudcret cuicunq; non padlonato intcllcdui. 
Potcll iircundo rcfpondcri. cp non cft bonum inlcre- 
rc Uc:Caulac(ldccimalis,crgo ell lumiiuna.- quia 
glo.rc^c pondcrans tcxdn d.clc dirpcndiofam.dicit , 
valcat,nondicit,dcbeai.btidc6rccundumdoclorcs 
ibi oportct,g> appareat.g' iudcx voiucri t cligcrc viam 
fummariam : lcd hocnon apparct liic , ergo,&c.Et 
l facitquodlcquitur.Tcrti6potcfltrc(pondcri,g>im6 
in caufa inmmariadcbctlisconiellari , liparicsfunc 
prxl(;ntcs:v]ui4omiitcrcJitiscontcllaiioncm, cllin- 
dudum calu , qu3 alius c(t ablens : lcd quando lunt 
prx(entcs,dcbc( Jit conrc(tari:alias c(t proccdus nul- 
lus . Et ad hoc pr.Tcogitc( vcdra rcucrcntia , quia cft 
vna gloH'. approbatacxprcflc hoc volcns in cpcr vc- 
ncraljilcm.in verbo, lcriiaium.qui hlii Itntlegiiimi. 
quamoptimcpotidcrat Dal.in auth.(io:nncs.C.linii. 
ab hirc. abfli. vbi iirmat , g> ii caulacx lui priuilcgiu 

ftotcfl cxpcdiridnc lit.conr. tamcn quando pancs 
iint.pra.-icntcs , non tcnct ludicium > nili quando lis 
contcltctur. Allcgaiglo.quamdicjt eflcordinariam 
in d.c.pcrvcncrabiicm. Idcm tirmar Bal.in auili.qui 
lcmel.C.quomoi.io& quandoiudcx & in auth.qua 
in prouincia.C.vbidccri.agtopor. & inconclulio. 
$pcculato. in iiiulo dc tcflc, in vcilicu. vbicunq;. & 
Spccu.iti tii.dc tcfli.^ nunc tiactcmus.Et non cll vc- 
ruoi,g> litcorrcCta illagi.propictUc.dilpendiolam. 



quiaillaclcmen.ponitin fl)culrateiudicis,ibi,valear. 
itcm loquitur , quando p.Krcs non cfTcntprxfcnics : 
quiaquando funtpr.T(cntc$,ndcflraiionabilc,quod 
adus,qui paruo tempoic cxpcdit , & ahas cfl magnx 
importanii3:,& clari iiidicii.dcbcar ficri. Et ifliid n6 
cll poncrc condulioncs nouas, fcd cfl aflcrcrc ipfam 
vcriratcm . 

Vltimo rcfpondeo, g^pofito fincprxiudicio vcri* 
raiis,9>ifla caalantdccimalis,nonhabc( locum de.' 
difpcndiofam . Etdebitisconndcrarcquodgt.tbiin 
vcrbo,dccimis.&dodorcsibiiu muliisconantursS- 
pcr rcflringcre illam clc.vt noncxtcJatur pius,quam 
loncnt cius vcrba ;quia cft cxorbitans a rcgulis . Ad 
f hocfacilc poteft intucri.Modo aflirmo,quod illa dc 
proccdit m dccimis.qaas prxlari ccclcriarum pctunt 
diaicis.quod in illis propicr pcccatum accclcratur or- 
<loiuris.Etlt>quitnrdcilli$,qux-poflunrpcri pcr ccn* 
luram ccdcf iafhca. Scd fi cfl quillio iiucr duos pr«- 
latosdciurcdcanundi.illanonrcftringirurtanqua 
caula lummaiia.vtnotant ibi Pau.dc Lcaza.5calij.Si 
autcm cfl intcr laicos,g> vnuspciar decimam ab alio, 
ciiaroli fir ccclcnaflicadccima, iniiucnon lcruatur 
iila clc. £t iia fuit obitntum & conclufum in Rota 
intcr auditorcs fcdis apoflolica- , vt ipli rcfcrunt con- 
clulionc fua 41 4.1U nouis, qux incipit , iicm fui t du- 
bitaium. vbi dicit itaformaiitcrdcterminari . fiintcr 
lai cos cfl quxflio,ei iam de dcci nns ccclc li a fl icis , ad 
quarum prxflationcm nulluspoflct pcrcefuramec* 
clcliaflicam compelli,non habcrlocumillaclc.£c fic 
obtcntumiScconclulum:>:kiila lunt vcrba fua.&. no 
oportci diccrccpincaulacriminali fufliccrerquaiil. 
qualisrclponfio: quiaBalqucmparsaducrfaallcga* 
uir,pcr (<: hrmat exprcflillinic contraruim ,in l.prima» 
C. dciitis conicf. & probatur cx rartonc fua . £t non 

9 tallcgeturdidumInno.inc.qualiter.cl i.quiaexco. 
lcflionc poicrt proccdi in procelTu nuliu ad fcntcn- 
tiam : quudnonpioccdirin proccfln nullo,rarione 
prxpoflcritatis,& prxpoflcrationis, lccundum Bal.in 
1. vt dcbitum. C.dc hare. act. i tem hic non cft aiiqua 
confcfliodi(eda,& principalis:idc6non proccditii- 
lud dtdum, V t notat Bar.qucm ipfi allcgant pro le, in 
1. li confcflus.H. dc cullo.rco.Xi Salicctus in l.a. in fi. 
C.eodcm titu.&do.Aniu.in cpifaiiis.dcrcfliiutione 
fpo- Ex quibusomnibus cfl (uccurfum opiimis iuri- 
bus ifli Blalio: & habctis iplum abfoluerc totaliter 1 
pctitis (inc aJiquofcrupulo:& itadcmonflratnubis 
ifla Fclinus ^andxus . 

Ad tcttium dubiiim , vtrum fitisadflri^usdenc- 
cclliiatc fcquiconlilium dommi Antonij. Vidctur 
diccudum,qu6d iic pci icx.in I. idemquc.in $. fi quis. 
if.mandati.&inl.Tiiium &Mxuiij.ft.dcadraunilra- 

10 tionc tuiorum . vbi t mandatum fa^um tutotit>us 

ftcrdefunctum.vt omnia faccrcdcberentcum confi- 
ioalicrius.qu6d quicquid taclumcfl liiicipliuscurk' 
filio.irritum cfl. Ei idco dicit Bar.in 1.1.$. li piurcs. in 

11 y.col.fl'. dc cxcrci.quodfi tfla(utumdicit,(piudcxtc- 
lat fcntcniiam cum conlilio lapicntis , fi lufit ludcx 
fcntcntiam fincconfilio g^non vaiet. Proquoeiia 
facit, g> fincs mandati& commiflionis diligcntct 
cuflodicndi funr,vt in I.dtiigcntcr.tf.madaii.Scd mo- 
do commillio cftfada , vrcum conliliuconccdat ; 

j 2 1 &dictio, cum , dcnotat caulam cflidentem.lcu iit- 
fliumcnium dcnoiat.quo mediante aliquid fit.Lli iSj 
qui cum teloxle ficc& ideoiudcx vidctur commiliL' 

15 lc.vt pervia conliiij fcrat (cntentia. t Tamen ijs noa 
obflantibuSjpuiovcriorcconiraria (cntcntia, &pri- 
mo pcr c.ciim oiim.cxtra.dcarbitris. vbi daro ,g>QS 
habcat travtare cum con(itioaltcrius,iulticii g>iliud 
nonfcquatiir. £t probaturinl.((:cunda. in$.tinall< 
fl'.mandati.ibi,libcr<:cft enim cuiqueexplorarc , ai\ 

i^cxpcdiat libi confiiium. t Sccuudu boc conlirmac 

Bai.cxr 



Confilium 



Bar.cxprcfsijndiftal i.^.llplurcsin j.coI.ibi,vt cr- 
go iiqucar,j(C.vl>idi(Urigucdocirca przdi£la,quan- 
doaliquiddcbctficri cumcohniioaiicrius, anqui 
dcbcrfjccrcilJud.tcncuurlrqui : quiaquicunquc, 
qui liabei pribcrcconrilium ii quicftpcrfoaiintcl- 
lcdus, li non cll pjn iccps otTi^ii illius lui, tunc lutH- 
cit ipconlilium rcquir^tur, noti tamcn tcnciur le- 
qui pcr tox.in d.c.cuni olim.Et idcm lirqiiitur Bal.in 
Kuarica.C.dccxcrciio.aftionc j.col.pcrtcx.in l.qui- 
dam dcccdcm.$. i .it.dc admiiuflrjii. tUiO.Et hoc idS 

I 5 tcolligiiurcxiliOisBar.&aiiorDm in I.Hconucnc- 
iit. fF.dc rc iudi. vbi vo uit.g» in piopofKO ludox.qui 
pcr impcritiam maU- iudicauit,lrqucndo conniium 
altcrius, cui dc voluntatc partium cratcommilla 
caulaconhilcnda.no cxculciurin lyndicaiu.cx quo 
iliud non tcnrbatur (cqui,qu4niiistciicaturrcquirc- 
rcillud.&: iJcmconcludit ^pccu. in titulo,dcrcqui> 
fuionc con>'ilii.$.i .vcrli.quid li iudcx.pcr Ang in I. (i 
liliu&. if.de iu<ii.& Canonillxomncs in c. fi pro dcbi- 
Iitato.dc ufH delcga. Ira quod cx iis paier, q> iicci tc- 
ncaiur rcquircrc coniiiiuni ,quia iia conucntum cft 

. uHcrpartc^: tann-nnontcncturlcqui , noncxcufa- 

Itf tur in lyndicaiu. Hocctiamt contirmat Imo.in I. cu 
ulc.^.rciirriptum. tf. dc conat.& dcmon. vbi prcdi^ia 
coiifirniansdixitaliud ctfc, quandodicitur cum c6- 
lilioalicuiusaliquid ficri:&'aliudc(f diccrccum c5- 
lilio.Sc coiilcnru , quocalu tcncatur rrq'iircrc& fc 
qui.Facitquad habciurm c.cum invctcri. dc elccl. 
« pcr ioann.And. inrcgula.nullus cxconlilio.de rc. 
iurJi.6.pr.tdicla tame puto maxime proccderc, qua- 
doiliccommitranus noncflci omnino ignarusiu- 
ri$,prout prxrupponitur in faclo.pcr notatapcrdo- 
minum Anionium in c.cCiai olim.dc arbi- pcr tex. in 
cvenerabili.cum gl.de o(fi.dcJc.&pcr 1 impubcri. de 
lurpc£l.iutori.Et ex przdtctis fatis patet rclponlio ad 
przdi£lj in contrarium.quoniam ad tex.in d.i.Titio. 
paictiquiaibi illcdccuiusconliliodcbcbat (icri.crac 
particq>$othcij. Etideo nimirum liciusconlilium 
debet fcqui.vtibi probatur,iunUal.con(i. ff.dccura- 
toccHirio. Etrimiliier ad tex.ind. I.idcmquc.quia 
hzc iura dcbcnt intcliiji^i fccundum dillincHonctn. 
fupradicf am, qaam iradii Kirto. in d.l.fi pJurc^.in di- 
dacollatione, quemomncslcquuntur.& hmiliter 
ctiam non obliat^quod dixit Barto.dc (laiuto : quia 
vcrum cft, quod tcnctuc requirere, nec hoc nc^aiur 
fcmper.tamcn non tcnctur omninolcqui, niii Bar- 
to.alircribidicit.l[cmnon obftat.quod lincs man- 
dati dtligenter cuJlodicndt lunt : qviia rcfpondco , (p 
prxdida vcra , vt non tencaiur lcqui, vt patet in d. I. 
quidam dcccdcns .ciim pluribus (upri atlcgatU. <Sc 
idcufiucs mandatinon cxtcnduntur.Quinimocon- 
Icruantur.cx quo conlilmn) rcquiritur,v-c ex rupradi- 
&xi p.iici,& dcclarat Sar <.V alij in d §.ii pJures.<!<: litud 
putodctnrcvcrius. £t iu'.>diiB.irto.in d.$. li piurcs.- 
quod ilf a non ctt icuis folcnnltas , proptcr hoc quod' 
habenssudicjrcnunadllrin^iturrcqui confilium a|. 
terius : quu rcfctt Oldra.diccntcm,cpilU nonctl le* 
uis lolcnnitas.quxcili non nccellario (altem cotin- 
grnu r potcft opcrari: vndc ciim cx rcquilit lonccd- 
iilij pollct iudicaturus murare propoliium.ilta pof- 
nbilisconiingrniia fadt folenniiatcm non cffc le- 
u.m : vndcinquitdom.Cardi.in cic. i.in i i.qii.c(li. 
de ofli.dcic. qplicct claufula, Monc^ & inducas, 

17 tpofita inlitchc Pap?,nondatfaculfatcmcompr?- 
hcnd2di,vt notatloanncs And.inc.lipaupcrdc prx- 
bcn in ^ Si gl.rina.& tbi do.in c cum noltrw dc con- 
cci prcL cn cum concordan.Non pcr hocdicitur fru- 
flratona icdclt cum fuoctfcclu quu pollct opcrari 
c ntin^^cnter.quod taliscxecutor moniiis & indu. 
Aiontbus ruitoperarct. Q^iodautcin i(ta non pro- 
cedaniiniudicciaipcrito, nooplacct donii.lo.dc 



Imo.in d.cip.dim olim. dearbi.propfcrnofatain c* 
lcilciiatu^J.detefcriptis. Potuit cnim conliilt:rc pcri- 
cosalios.Idi aiiia.C.demanumif& (i maJ^ ludictuc' 
rir,prouidebiiur pcr alia rcmcdia.quibus ali:is proai* 
dcri dcbct : quia matcria tcqui(itionis conlilij ta* 
liscll:potuilfct cnimcommiticnsdiccrc,5c cumco- 
l"cnfu;vndcc(tcdlusvvTborum,qu|{i lurchabcni cla- 
ram intcrprcranoncm.vt c.cum in vctcri.de elcdio. 
cum aliispr.Tallcnondebct violcnrari propicr qui- 
liiaicm luris communis, ludicis maximi: quia 
iam (ifupcrior cogcrct cum prxcifc ad profcqucti- 

iSdum iihusconlilium : (itamen t cxaliorum muiti- 
plici & fidcliinformationedcf rxhSdaturillud iniu- 
ftum .non (cncbitur (cqui, vt c(t dccifio Barto.in I. li 
conucncrif.prxal.cgata.Et notatdomi.Antcrinc.ia' 
timalli.de appc!la.& domi.Abb.in cfiprodebil tatc. 
de onic.dclcga.ii ncmo dilcrcpat.Ergo fi iitc ab .iliis 
alitcrinformatur. forrius potcritahtcriudicarc.& 
non cft vcrum,qu6d hiccaufa fit commilTj impai- 
to:quia dicit Imo. ind.c.ciimolim.quodpolito,q7 
illud didum Bu-rij fit vcrum , proccdit in iu.licc pc- 

i9nuusignor5icr. iciftcnonen talis,quijtctian\ no- 
tarius dicitur pcritus fccundum Barto. ml.quodd 
ncpoics.fif.dc tcftamcn.tutc. 

LausDco. Fdinus Sandxuc. 



ARGVMENTVM. 

V E R B A dedir,cefrit,& focauit, vtrnm po(ita in 
contraiiu, faciant contraftiim locationis, 4urcm- 
phyteoticunvEtii fuitcclIV.uminfoluiioncdidi af« 
ti^us.bona ipfa cecidctint in comnuflua-i , ira quoi 
inducatur priuatio totius iuris qiueliiicxipfocon- 
rradu :0c padum in du^oinftrbmcnto appolitum. 
quoJ liccatqujndocuiiq;a{Fr?.n:arc pcr fCtSc fuos 
rucccftorcs diclabona.an pcr ralcpadumfit iti : u- 
€ti lit>eratio, ita quodnon in'iirgat dicta priuatio 
bonorum.ctiam quod pcrpiurcs aunos (It (dlatuui 
ia fuluiionc a£dus . 

1 7)eelit,cefsit, ^ locauit, fcrl^a in contraElu pnfts 
i. ^f4,attfiuiantcontratlumlocatiomSt<tn aliud . 

2 Contratltts quanda aliternon apparct quis contras 

Ebts ftt, in dulfio cenfetur contraclus innomis 
nattts . 

3 ContraBus iudicantur fecandum pacla appoftta 

4 ContraElus innominatHS iudicari dehet Je.uns 

dum naturam contraclus innominati,cui magit 
adhxret . 

5 (oniraElus dehet dici talis , tfualis fecundum fu- 

hictlam matcriam conuenire potejl , non hahito 
Tefffcctu ad incongruam impropriani exprefa 
ftonem 'verhorum eius : quia contraHus dehet 
dici taiis,<]ualis meliori modo conuenire potefl . 

6 Liuelli conccfsio perinfirumentumfaHa , in ijua 

non efl appofttum tempus , i» dubio intelliiiiur 
perpetua. 

7 (^Uonus fiue (onduEhr ad longum tempus , atjHta 

parantur emphjteota : cJr cejfando in foLtionc 
* pertrko- 



D. FcliniSandici 



I pcrtrienmutn,in(urritpamampr'n4ationis adins 
flarcmphyteotx. 
% ConducloradlongumtempuSjCtiamfifoluAtmer 
ctdem in alia rr , quam in pecunia, an pofsit exs 
pclli , (5^ incurrat ptsnam priuatiotiis ficut em^ 
phyteota . 

f Q)ntraclus locationis Jicut hahet tacitam hypo^ 
thccam,fic contraflus cmphytcoticus . 

I O Emphyreota an ^ercanonem non folutum priue- 
,1 turj anfttnccejjaria fcntentia. 

1 1- Compenfatio , efu^ ipfo iure. uenit ficnda , inteUigi 
ddetji opfonaturab hnminf, ^ non aliter . 

1 2 Contralius ex partiuconuentione lejie accipiunt . 

1 3 Succejfarum appcllatione,inteHigi debet de uniutrs 

fali fucccjfore, non de particulari . 
I 4 Statuto^vcl confuetudine flante , quodjt aliejuis 
de confortaria uendidcrit aliquam rem immobi= 
lcm ,pasfttproximiordc umjortaria retraclare , 
Ci7' pctcre ftbircuendi intraannum t eodemmet _ 
pretio :ft facla fueritno conjorti , talis proximior 
alteri cxtraneo uendere 'vel crcderc illud ius non 
fotcrit. 

I S 'Uerha dubia interpretatur contra profcrcntem , et 

flipulantcm in contraBibus . 
l 6 (^onccfio faclapro hxrcdibus CT fucccjjoribus,non 

porrigit ur ad extraneos . 

1 7 'Uendere promitiens bona alicuiquadocunque fol 

uaturcerta (juanritasproducla^venditione: tas 
men 'vltra dectnnium diBus promittens non' 
tenctur . 

1 8 lus conftjiens in mefafacultate alicuius ,prafcria 
hitur . ? 
ip Trdfcriptioni longisfmi temporis renuntiari non 

pofefi, i 

2 O 'Uerba,femper , cJr quandocunque, non toUunt 

prxfcriptioncm longifsimam lo.annorum . 
2 X- /onuentio (l^rpanioperinfhrHmentumiuramaito 
frmata ,tntelligitur, f altera pars promijjaas 
dimplebit . 

2 2 Tactum infrumento emphyieotico appofitum>de 
• nd expellcndo ipfum emphytcotam , inteUigitnrt 

Ji talis emphyt cota foluerir canouem . 
2 3- ^ualitasnominis dctcrminans uerbum,k<ju$ di- 

fiofttiofumit efjecium, habctlimitareobligatio=^ 

nem, fi ccjjat ijualitas . 
2 4 ContraHu exrmclo d?» irritato fuper princip4i> 

cxtincta funt omncs ijtuiUtates accejjorix , 

claufuU, ipft contractui . 
2 5 Prouifto ^ pcena hominis , facitcejjare prouifio= 

ncm legis . 




Conrilium XXV. 

iRlGE domincvcrba mca&cDili- 
gcntcr confidcratis, quz iuprain thc- 
matcnarrantnr. ac ctiam icnorc ip- 
(ius infttumcnti , in fin2;uliscjuiparti- 
bu$,<S: naitira inquiiliionis prchabita, 
pro iiiridica intormaiionc &clcciiio- 
nc conrnliationis.dcquaprincipalitcr qucrit.trcsdif 
ficultaiesncccfliirio vidend^occurrunt.Prima,qua- 
lis naturx diccndiis (it iplc coniraclus initus inrcr 
ioan.dcTurtis,& aliuniloan.tilium loannis.dc quo 
contra^lu in dido inllrumcmo fit nicnno.&c. 

Sccundaditiicultas.quud li fucritccnatumin fo- 
lutioncdicli atficlusan bona ipfaccciderintin com- 
milTum, itaq? inducaturpriuatio totius luris quxHit 
cxipfo cotraclu .Tcctia.an pcrilludpaiLtu adatH^il 
fracanMU:& ipliccar,<5c.lici:u (itipfiloanniFcrrarino 
&loanni cius patriac fuis iuTcJibus,£i: rucccilori- 
busfrlcharc,& fcic&iudc5luos libcrarc ab atiido 
prxdido, quandocunquc ad omncm ipforum coii- 
dudorum voluntaicm.EtpcriUudpadum litindu* 
^a aliqua libcratio, alicratiu, iia non in furi^at pri« 
uatio 6c caducitas, dato q^fucrit cciraium in loUiiio^ 
nc artidus,pcr plurcsanriosj^Circatprimam ditiicul- 
tatem,in qua vidcrctur diccndum,9> iicct in dido in-^ 
(Irumcnto dicatur,dcdit,ccnii.& locauit:tamcana 
potlit dici contradus locationis.cx quo non fuit ncc 
cilconftiiuta mcrccsin pccumacci ta &dctcrmiua- 
ta,(i:d inali)srcbus,vt in l.}.fI.loca.&Inftco.ti.$.i.8c 
ibipergl.& la l.^dcm.in vcrli.pcnlioncm.C co.ti.5£- 
Bar.in Ui vno.$.itcai cum quidam.tF.loca.Sed potius 
vidcrciurdiccndusconrraausinnominatus.vt l.na-i 
luralis.^. at ciioi do.ll". dc pr.Trcrip. vcrb.& in l.t.§. li 
quis (cruuin.t).dcpo.& pcr i;l.md.§.i.& in l.(i olci.C.' 
luca. £t quod iioiat Bar. in l.li pccuniam. C0I.5. tV.dc 
condi.obcaufam. Etiadubiof quandodubitatur 
quisconttadus rcfultct, ccnferi dcbct contradus; 
ipnominatus,l.(i iibi ponc ja.in fi.tf.dc pr^lctip.vcti}.; 
pcrgUn l.cum tu.C.(icpaciiitcr cmpto. < 
. In catiiigiiuriflonon vidciur.g) poflit dici pro- 
priclegatio.ciimnoaintcrucnciitptctiumccrtum,' 
l'edfruincnturo,vinum,lign3,par caponum,&cpro.'i 
titin iploinllrumcnto cdncinctur . Satisautcm vi. 
dctccurpoire divi diiudicari contractiis crapyicoti- 
cus,pcr caqua:liabcnturinS.adc6.I(Ml.loc6cml.i.< 
CJc lur.cmphy. & ncptoptcrpadatappoiita in iplai' 
inQtunicnio: vndediccbatBald.in<.iibcrri libcttae- 
quc.Cdeop8r.liber. arca fincra,in vcrbo,ltcm uo-, 
u.^licct ininiirumcnto dicatur, qiconccdaturrcs 
ia tcudum pro annua quantiiatc frumcnu: tamcn 
non crit fcudum» fcd magis conrraduscmphytcoli» 
cus vclinnominatus.iialundic.l.{ioleLvoluir,cp taiis. 
contradus.de quo fupr»in thematcfitdiccnaus cu-' 
tx:adu^ locationis.pcr ilium rcJt.cxquolocoincrcc- 
dia dantur fiudus cx rc ipla locaca huiulinodi fr udus^ 
produccntc: aiiasdida l.li olci.fi non diccrccurcon-; 
traduslocacionis,incongrucicr fuilfct appofitafub 
illo citulodc lociuxia legan,impcratorcs.rt.dc in di£ 
adicdi.& in vcibo.dcbiiis iituhs.inprua:mio 6.hb. 
tupcr quo t amcn quantiiin ad propoiiium nollrumi 
actinct,non puco aJircrinlilicndum: quiafiuc fucrit 
concradus locationis pcrpct uc.fiuc ad longum tcm- 
pus.vtvoluitSaiicctus: fiucfucritconcradus llmi- 
Lis illi locationi , veftitus coniuctudinc contrahcn- 
uum, vt voluit notabihtcr in dicta I. li olci. diccus <^ 
huiulhiodicontradus cildcm reguiis hmiicnturiii 
cut ipfa locatiopctpctua vcl cmphytcoljs.hcciitmaL 
Bal.inalii.<i plcriil)uclodsinfra adduccndis.inlccun-. 
da uitficui^ACC. bcncfacit, quodnoiat Uar.in i.(l 

finiia. 



« 



Confilium 



fimra. $ fi Je vc<ni'ealibu5. ff. dc dam. infcao.in vcrn- 
«ulo.i t n lo qiuro. diccns , qiiod hodic iHis vocabu- 
•I.S uliu$conira<ausabuuin:ur . lamcn in cftcdu vfus 
toqucndi rrocodcm acc-pu: & pro co.icm dcbci ha- 
bcri.& ciufdem nacurx cclcri dcbcr, licur coniradu» 
cmphy fcoricus.i jue ergo dicimus fuillc conrr.idlum 
empnytcoricum propicr pacta in iplo inarumenro 
appoiita . vr m diao f adc6.& in dida 1. , . C.dc lurc 

emphyJiiiedicjmusfuiHcconiraaum jnnomina:u, 
vt (upra ollcnlum cl\ in piincipio. vnum carumqui- 

lumadpropolitumnoilrum.iJcmrdulraicitcdus. 
4 NamcontracJu$tinnommaru$ cebcrdiiudicari fc- 
cundumnaiuram conrraausnominari.cui maBis/i- 
miJarur.vt difta L i.f.per fcruum.ffdcpoli. didta"! na- 
turalis.jnlinc.5cl.cumqui.ft:conimnda.Conlcqucn. 
tcr crgohicconiradusdcbcbjtdiiuJicari vd fccun- 
j"^ ?f u""""*"^ contraaus«:mphytcoiici.vtpcrBal m 
djcia Llibcrn iibcrrarq; 6c pcrBar.mdiao ^.dcvcdli. 
gaiibus.vci (ccundum naiuram contratlus locatio- 
nis pcrpctuf.vr infra paicl)it,& pcr Bar.m diiputario- 
nc lua.q incipit.pubiicaius. pcr Ual. in di;ta /.fiolci. 
Iicetin locaiio.iead modicum tcmpus lccusforct: 
quia dittcrt ab emphvicoii, vt pcr gl.& Cy.& alios in 
I.prinia in pnnci.C.dc lurc cmphvtcotico . icd non 
jicin locaiioncadlonpumtcmpus.ciimtrjnreatvii- 
Icdominium &poncnio , licutin coniraclu cmphy 
tcotico.vt l.pcnultima , & pcr lot um.tt./i agcr vcai- 
ga.vd etnpliv.pcrj.pcr glo.& Bjrm I prima.f fccun. 
do. ff.dcfupcrticie.pcrBal.inc.litcr*.m fi.dcJilar. 5e 
ind.l.xdem in lecundacol.infi.qmcquiddixcrit gh 
inI.codicillis.finftituco.tF. dclcg.j.quia coniraicj. 
m I. » § primo , dc rcbus cc.non alicn.Ncc prxdicJji 
obltai.li diccrciur, aducnc. quta contrahcnics in di- , 
ao mlUumento , dc quo luprj in thcmatc, fiicrunt 
vh vcrbo locatioms , qua: non tcnct & non valet, vt 
contrattus mnominatus ,nili i conirahcntibus taci- 
rchoc agarur. vt tcnct Bar.5c gl.in i.li antcS. rina. It". 
dcacquircn.poflcl.quiaccnctaciii intclligitur eflc 
attum a pariious,dum m inflrumentodiciiur.dedit, 

5 cclljtaclocauit. ita g> contradus tdcbctdicitalis, 
quahsmcliorimodo conucnin potcft.fccundum lu- 
bicilammatcrjam.n6habitorcipcciuadincon>'rna 
lcu impropnam CTprcHionem nominis ipliuscon. 
iraaus.l.inluUm.&ibiBar.&BaJ.ftldcprxlcn.vcr.M 
ia I. fi vno.inprincipio. fr.loca.flc I. li ftipulaius, ftldo 
vlurpcr Bar.in l.i.infinc.Cdcvlutir. & p Bat.& alios 
in cconfti(utu!t.dcrcligio.dorai.acBjLcUrcinpro- 
pohto in ruor. dc lurc cmphy.in tin. Amplius aducj- 
icndum.cp hujulmodi locatjo diccnda clt pcrpctiu , 
ciquonon fiutdctcrmiiutumtcmpus.pcrca.qujj 
notit BaL in c.i .dc Jiic.tcu. codu Jcns,^» li m inllru- 
nicnto conccdat ur lus ad liuclium limplicitcr ablq ue 

6 dcicrmjnaiionctcporis, gjindubioijuclligiturtfa- 
daconccllioinpcrpctuum: & oiaxiiucboc diccn- 
dum in calu ifto , vui locatio clt tatki etiam pro hx- 
rcdibus 6i lucccirjnbus,qu.ido rcs lui natura cft trj- 
fitoria ad h.rrcdcs . n cllin caiu illo.l viam vcritaiis. 
C.loca.icibi pcrBal.Saii.Sc aliosstuacccnlcnrurpcr- 
pciua pcr notau j? Bar.fic aliof, vi m LGallus.S.quid 
U parcmc.ll.dc iibc. Jc poftli.Si: in l.quod dici i ot^f . d« 
vcr.obli. & pct BaLin d. l. libcrti hbcrtiq; . Ac ctiain 
pcr amphllima vcrba pohta n dicio mliro:ibi,g' qua- 
^ocunqucad,voUiuiaicdiilorijc6du£loru & luoru 
hxrcdum 6c lucccHbrum.& lapiusrcpctitum cft vcr- 
bumiUud,quandocunquc, ira 9» diJatus fiicrit con« 
tra^usad tcmpusindctcrmiiutum.Jclucccirmifa* 
ot gJo. in vcr. pcrpciuos . in ca. tina. dc rcfcrip. lib. 6. 
V ndc indubjcprxlumitur, quod in pcrpctuum.<5c ii4 
ctiam Angc. m Lliinahcna.f prinio.in princip.fF.de 
acquircnda ha.tcdjt.jdcm Imol. Circa fccundam dit- 
ncmuicm auucrtcnduoi , quoddiUus lo*nncs Fcr* 
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rarinusconduaorper fc& pcr fuo$haprcdc$,3c fuc- 
ccnbrcs. promifitloluerc diflum artictiim Iinj;uIo 
anno.bi crgo fuir cellatum in lolutione per iricniuu 
coniinuum.abrq; dubio diccndum.quod de iurc c6- 
niunihabcrctlocumpoena priuaiioius& caducita- 
tis. &iprabonacccidiircincommiirum . vrd.l.j.C. 
deiurcemphyreo. iFlocan. L qua.ro. S.inter locato- 
rcm. mjximcciim ncc iplcloanncsconduiipr. ncc 
fui harcdcs lolucrinr . Et limiliter nec iplc Bjrthol»>- 
m^us, liuehuncconirj^iumcmphvtcotico contra- 
dui aHimiicmus, liue contradui Ibcaiionis pcrpc- 
tuJ:,prout vidcturdcpr^hcndicx ip(o inftruiiicmo, 
& prout nuncproKimc oftcnfumcltinomnicafu, 
quantum adcfFc^um.dc quoagi uf,&Iicdcpa:na 
pn uationis ob canonem lcu tidum, idcm eri t Uiccn- 
dum.i: idco Baldus in Ir g. emptorem. C. locaii. vcr» 
ficulo , quidin colono ad lon^mn icmpu» .xquipa. 
ratcmphytcotam & colonum ad Jongum rcmpu».Jc 
7 idcmBil inLh.Trcdem.C.locati,vcrriculo,&top}>o- 
niiur adidcm.quod lit inenniuin.concludit ,quod 
colonusad longum icmpuscx quo habet iusin rc.ai 
yeram pofletlioncm cquiparatur cmphyteotx,5c co 
iplo.quod ccfljuirin iolutioiic pertricnnium.poilit 
expclh, 3i incurrar pocnam priuationi$.Etidcin glo. 

& Salv.in d.l.quarro f intcr locatorcm.Et formalircr 
iu calu noftro Hrmat Bal.in l.xdcm. vcriiculo . qux- 
ro nunquid colonus.ramcn in cafu ifto.dc quo (upri 
Inthemaicnonpofllt dici iScvcrcpropric locatio p 
eoquoJprafljrur mcr.Ciin aJia rc,qu.iniinpccttrf 
nia.vt md.f li quis lcruum.cumalijs limilibus lupri 
adduais: tamcn quantumadhunccftcaumpnu.j. 
tionis&cxpullionis, & idem critdiiudicandum.ii- 
cui in ipla locationc vcra mtnus facJa.fecundum BaL 
Concludit crgoBaLibi.inindiuiduo. cafiimno- 
t ftf um.quodtconduaorad longum icmpus.cnam li 
foIuiturmerccsinaJiquarcquiminpccuoia,point 
expclli, & incurrit pcsnam priuationis.ficut ipic cnw 
phytcoia. Idcm firiiut BiL in d. ca. litcrx. dcdilatio.^' 
Diccndum ergo , cum contrartus iflc habcat limifii. 
tudincm cutn cmphytcoli vcl locationc pcrpctui,: 
conlcqucnicr cifdcm litcris limirci ur.vi pcr BaL in d. 

I. fiolci.cumaliis iuribuslupraaddudi$.Proqua (i.. 
9 militudinc bcncfacit . quia t licur in contradu loca- 

tionis cft tacita hypoiheca , I. ccrti luns . la vcrliculo 
quinto quxro.diccntcmtdcmincontraclucmphy- 
teoli.facit 1. 3. & ibi Bar. C. dcloca.prxdi.ciuilium.fi. 
1 i.quia conductorin pcrpctumadjcituccmphytco- 
ra.& majfnnudo merccaw (cu canonisin calii nollro 
tollit ctYieaum , cp non poiric dici conira ^luscmphy- 
teoticus,lecundumSpcc.inti.dcIocjto.S. nunc ali- 
qua.vcrliculo io4.Idcm volujt Barto.incoiauopar- 
nano , vi ctiam li lit ad longuin tcmpus polfit cxpcl. 

II, fi ccflar in folutionc, & mducitur priuatioiurisfc-i 
cundum Bal.in d.l.xdcm.in princjpio . » 

Siatorgoconclufio.g» dciurc communipr.tfatus.- 
loancs Forrarius & fui hxrcdcs & liicccllbrcs,& limi. , 
htcr didiis Bartholom5u$,ex quo ccHatum luit &cll 
in foiutionc alfic1u$,liuc roerccdi$ pcr tricnniu,{p in- 

currcrcntpcnicaducitatis.&pnuatjonis.&poirunt 
cxpclh 3 toiali vfu,& iure;& ita ct dc (cruo coduaorc 
concIuditHofl.inlumma ii.dcJocato.S.fi.vcrlicuIo, 
gd li ali; conccflit.idS Bal.in l.i.Cde iure cmpliytc.in . 
vcrli.li cmphytcota faat aiiO cmpJiy tcoia. & id( Spc- 
cu.1ntir.dcJ0ca.fnucahaua.vcrlj.r49. &vcrriculo • 
i66,&5ah. in d.l.a.vcrliculo.quxro i jo.Aducrtcdu 
crgo quod pr.rluppoliro ablqucprxiudicio vcri.cj» 
potiiillct liciicticriaUcnatjoindiciumBjrtholorocU 
Krcquilitp ditio Lanccloto : ramen ccriiflimum clt , 
quod ccnfcri dcbcnt codcm lurc cllc di^a bona apud 
cum,quocrantpencs loanncmdidum , vcl loan- 
muu,& cius h:ercdcs& fuccclTorcs, &Galucnum,. 

&fonlc- 
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Cc ccnreqlitnirr ficnt primicondiiAorcspotuidcnC 
i : . tutccoinniuiii cxpcJli proptcrcanor.cm nonfo- 
:uin:ita Bariholon.^-us /ccundus condudot.vt pcr 
■ xc.dido vcrficulo 165. £c i6tf.&in alijsiuribuspio> 
:-.mdaaduAis.&:icicniSal.in l.5.C.dciu.ciiiphy.in 3, 
col.inpiinci.vcrt:ailo,vhimb niihi apparcr.conciu- 
ilcns» quod cant^^nc nun luiuco ipiu lurc pcrditur 
h'.s& domtnus n. rc plcni dominii i quocunquc pof- 
kJlotcctiani hjbk.ntccau(jmabcmpUytcofa , potc* 
rit vcndicarc. Itcm omni.s locaiiociiam pcrpctua li- 
niicatur tanJiu quandiupcnfiofoluitur» vtdido$. 
adco. inililoca.oc in authcnti. pcrpctua.C.dciacro- 
liin. cccic in quxflionc. ibi pcr Bariol. in princi- 
fio.pcrglo. inauthcnti.d quasruin.is. in principio, 
co. tiiu^ Etadprxdi6labcncfacit, quoJnoiatlnno- 
ccn in c.nulli. dc rcbns ccclc.non ahcnan. in vcrficu- 
lOf&i nota ctiam cx prxdidis, concludcns,qu6d lo- 
caiio ad lcngum trmpus& contia^uscmpbyicoii- 
cus non videntur dJDcrrc qno ad ci!cQum, lcdlb- 
himquoadnomcii. IJcmfurmalitcrlmola condu* 
dit in r jpit. ad auu:cnium.codcm liiulo.dc rcbus cc- 
clclix- iir^n alicnandis.cui.prima.in finc> in vcriiculo. 
Iccm aducric ouia quando fit locatiopcrpctua.& 
idcmin vcificuio.Ftad jlludquoddixirupr.i.diccns, 
quoad cticduin nondifTcrrc contra^uscmphyico- 
ticus&contradusiocatiooispcrpctux, icd ciufdcm 
naturxcflcconfcntirc. Vndccrgo quoadcltccium 
caducitatis cft idcm dicSJiim, iicut in conirailu cni- 
phytcotico.vt iupra oflcniuni apparct . £1 hac lic fc- 
cunda dithculcaic.Vidcndum cl\ nunc de tcrtia & vU 
lima dillicultate,in qua antc omniacfl pr.x-mitcen- 
lodum.an propccrtcanonciu non iblucuminduca- 
cur priuatio ipfbiurc, an vcrb fit ncccllhria icnccn- 
tia.dc qua pcr Spcculatorcm in titulo dc locat.<^.nuc 
aliqiu. vcriiculo.pS. vbi arguit. pro Si couui .£t vi- 
dciurtcncrc cutiuscflc, quodpcclcntcntiam. &id6 
vidcturccncrc Innoc.in c. poiuir. dc loca.pcrillum 
tcx. pto quo bcnc facit.quia tcx.ui I.1.& in J. i . fi. C. 
dciurc cmpliytco.vriturvcrbocadat, quod tcmpus 
futurum conccrnit, & iic pcr fcicntiam,l.iccunda 
iiadoc. <Scauihcn.principaIcs. C.dciura.calum.&m 
authcnti.qui fcmci.ad 6. C.quomodo Sc quando iu- 
dcx.fjcitglo.in vcrbOiamitcat.in Liiquisintancam . 
C.vndc Vi.Sed conirarium cfl dciurc vcrius.in dicla 
1,3. & ibi glo.vbt tcx.dac tacultaicm compdicndi 
pro pari authoritate. & idcm in Auihaui.dcalicna- 
tionc & cmphyicofi. f> \crc quislJocaior . &: in au- 
then.qui rcm Cdc lacrof. ccclciijs.ciimouiniadidla 
iiira ^quatur cum parir, 6c non cum ludicc ,ita qubd 
ablq; (cntcniia iudici; i iurc inducii ur pnuatio & ca- 
ducitas.- facit l.fina.C locaii.vbicfl vcrbum.cadai. & 
tanicn iutclligiiur ipfo iurc. non cxpc^aia lcntcniia. 
£c idcm in diua authcnti. qui rcm . facit I. commilla^ 
if.dcproba.vbircs quz cadtiin commiflum proptcc 
vcftigal no lc 1 ut um ,ip Ib 1 urc pcrdi t ur , 6c a I tcri q u^- 
ritur.bcnctamcn vcium cltqnoJ primo rcquiriiuc 
dcclaraioris vcriraits Sc ipit us domini, vt dittJ.:. vcr- 
li.volcnti.& vcrli.li dominiis volucrir.Nonobflatdi- 
£iam c. potuic. quia ceitc , vbi cmphyccota cclcri (a* 
tisfaftionc libi non prouidct.dicit tcx. ibi qubd iufl^ 
cxpclli potuiflcr. 6c vcrli.iufli dat intclligac.g> i luo 
iurc cccidcrit alia fcntcniia non cxpc^ata: camcn, vc 
cftdidlum.dcclaraiio voluniatis domini.prout aliis 
.| I in compenfatione f diciiiu.qua; (ic ipfo iurc, tamcix 
iatclJigidcbct,li opponatuiabhomuic, vt inl.flc5- 
ilat.Cdc compcnfat.vndc diccbai Inn. in d. c.potuit» 
9> non cfl rcucrla cniphvtcolis , quadiu dominus pa- 
titurpoflidcrc rcm locaia. proptcr hoc cft.cpprimd 
requu:tucdcclaratoria voluntas ipliusdomini: qua 
fcquuia immcdiat c cit indudla piJuatio,& potcftcx- 
pcUi.& ita Bal. in d.auth:a.quiicoi.circafi.& Barto. 



in d.l.>.dciDrecmphvteotico,in'5n.&SaIy.ibiinfi- 
nc& idcm Barin 1.2.ff.dccxccptionc rei iudi.Ei hanc 
partcm tcnct Buiii.ind.c.potuit.diccns itacommu- 
nitcr icncii. Idcm Imola ibi . Vndc ciim rupr.i in thc- 
niatc pralupponaiuri^dcclaratiohuiufmodi priua- 
tionis & caduciiatis , lit fada pcr ipfum Lancclotum 
habcntcm caulam abiplb domino,& (ic ab iplo ho« 
Ipitali, qui licitc habct dccbrationcm . faccrcpotuit 
/ccundumBaid.in diciaauihcnii.qui fcmclrcm.cr* 
go.&c 

Sccundb prarmiitcndum cfl , in huiufmodi in- 
flrumcntoJocaiionisnullum cxtitic fa^umpadum 
fpcciaJe denon cxpcllcndo.proptcr fa£lum non folu- 
tum. imb intcrucnic Ipccialc padtmn (olcnni flipu^ 
pulationc vallacum.qiiud (ingulo anno dcbcrct lol- 
ui didus attitius: (cu lohim fuir conucnium intcr ip- 
(as partcs.Q^ quandocunq uc d)di condudorcs, dihi 
hzrcdesfic lucccflbrcspolTcnt lclibcrarc adidoafli- 
ftu 3c fracarc,prout fupra in thcmarc narraf Hi$ pr^- 
niiiVisvidcrciurprimafacicdiccndum,g^;ftanicdidio 
pado pcrpciuo adfriinchandum & libcrandum idi- 
clo aflido didas pollclhoncs , cp non incidant in c6- 
miflum propicr ccflaiioncs (blutionis ipflus aflicius: 
(cd perpctuu hcitum lii a prxdi<flo anidlu libcrare 
Iblucndoin totum,vcl pro paric:patctininftrumcn- 
10 ibi, quidocunqucadoinncm voluntatcm didto- 
rumiuorum hircilum,& fucccllbrum.&c dominiu 
ipfarumrcrum vcndant, &dianam vcnditionis^- 
ciant , ita g> videantur bona ipia cflc excmpta a iuro 
caducitaiis. £xquodidislocatonbus Sccorumhx* 
rcdibus , 6c fucccflbribus licct quandocunquc (c frS« 
cliarc&iibcrarc. 
jj ttconiraQustcxcoucniioncpariium Icecm ac- 
cipiun f,l.i.§.ficoucniat.lf.<3cpo.d.I.j.C,dciurccin- 
phytcotico,& iorcgula,confra£ius,lib.5.&c. 

hlis ciiam non obllaniibus, conirarium puro de 
iurcveriusmuliiplicifundamcnco. Namfi diligcn- 
tcr vcrbapadionisconlidcrentur, di^lafacultaiha- 
cliandi & Jibcraudi ibium conccditurcodudoribus, 
& corum hircdibus,& lucccflbribus:non autcm di- 
citur,& quarlibct corum iura conccUia-int. & flc noi 
iumus io icrmtnis c primi, cum ibi notaiis.dc fcudo 
non habcntc propriamnaturam.Scddidafacultas 
fuichmitata,&icftriclaadha;rcdcs&fucccflbres:vn- 
dc non vidciur, q> trafcacad iplum BarchoIom?um , 
j^ciimtappcllaiionc fuccdlorum in dubio infclligl 
dcbcac dc vaiucrfali fucccflbrc.vt in l.qua:dam.$J|St 
ua-luinatura. Erproptcrhoc Speculatorintitulo 
c icfta.§.primo,vcrlicuIo,ponc,i i dccidat .cp in i»s, q 
(uinaiuranon lunt tranlitoria ad omncsha:redcs, 
appcllationc fucccflbrum , non induciiur liicccflbr 
ringulaiis,& ad cum aon tranlibunt iura pr^diCla.Et 
ita A ngclus & Paulus dc Caftro in dida I. quxdi , in 
§.nihil intcrtft.& Bal.in diCto §. lis autcm conlcque- 
icr.cum lus lui natura lit tranlitorium ad omncs ha:- 
rcdcs.l.viam vcritatis.& ibi Baldus & SaJvcctus.con- 
ccflio ifla pro hatrcdibns , & fucccflbribiis , non p6t 
includcrc Bariholom^um fingulaiSIucccflbic, &c. 

Mccpizdidisviobftarcfi diccrcfur,g>ius luendi, 
«c tranchandiAhbcrandi.fitcoccllibiJc tF.dc diftra- 
ilio. pigno. I.li crcdicor. in principio , cum ct reeula 
fic,giquicquid cll cranfmiinbilc ad hcredcs,(itcc5ibi. 
Icft.dcadmimflracionciutoiuni. l.cxplunbus.&pcr 
Bal.inLpcrdiucrfas. C.mandaun verliculo i6.qiiae^ 
ro . i>cd huiulmodi ius franchandi dc ius emendi , cft 
rcalc f ranliiorium ad harcdcs, vt patct cx forma c6- 
ucntionis & padlionis initi- inrcr iplas partcs , vt pCf 
glo.in l.lccunda.C.dc pact.intcrcnipt.Conlcqucntcr 
vidcrctur, q> hxrcdcsipli potucnnt ccdcre huiulmo* 
di ius franchandi,& ius iplum cmcndi ipli Banholo> 
in?odi£lo.Nainccrtcvidctur poflcxcfp6dcri,qu6d 

ca> oua; 
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Confilium 

ra qux dct{TniinntCy.& Bald.in l.^.in fine.C.com- 
niunidiiiidiindo,vbiconcludir,qiioiJ Hanicconiuc- 

i4tudinc.t quodii aliquis dcconiortariavcndidcrit alu 
quam rcm immooilcm, pollir proximiordeconlor- 
taria cctradarc & pctcrc libi rcucndi inira annum 
eodem prcrio;(i fafta fucrit non colorti.conciu jiir , 
qitalis pruximiornon potcnt ilJudms altcriextra- 
Heo vcndcrcvcJ ccdcre.pcr I. fi mulier.^^cx aflc.tf! dc 
iurc doouni.Njiii conluciuJo vidciurdilponcrc f j- 
uorc coniortium, vndc no cxieitdnur ad cxiraneos. 
&pcrhocOal.ibi alic§ar,quodnotanirtn liiiiiliinl. 
fina.^.cum fcudum.ftdc vi & n arma.facit cnj.quod 
inVmiili habetur in i- li nemo Hitonim.in principuff. 
dc iclla.tutcvndcita diccndum ni cjluilko,q*paCiii 
illuduncndi & frAnclundifucrit appoliium fjuot^ 
ipforum coniiudotum & fuoruni hircdum, & lucr 
ccQbrum.non dcbcf cxicndiadcxtrancos. Ktmaiii* 
mc hocdiccodum \idciur in contradibus,& dipula» 
tiunibus.inquibusfitllrida intcrprciatio.l.quicqiiid 
adUrtngindx.ff.de \ crborum oblipjiionibus. fic vcr-' 

I j badubiatinicrprctanurcontranipulantcm.l.m lii- 
j»ulationibus.fl[. co.titii.bcnc facit quod notat tcx. iii 
i.libeti.(F.dcvcrboruligmfica4n fin.verfi.quaTonun- 
quid appelatione filij. ica quud iimita.quoJ conccl- 

i6 lk>t facl3prol)arcUibus& lucccHbribus.non dcbcc 
portigi adcxtr.inco<,3c (icad aitaspcrlbnas.l.li vnuj. 
5jntcomniail.dcp.»dis.l.iiaaincm Rcllillir.ft.dca^ 
niiniflraiionc lutoxiim lubcai ficti iniirpictaiio c6- 
iia iplum Jjarthuloniaum , qui fundat ic cx pado, I. 
vcttribus. fl.de padis. I.Labco fcribiiobrcuriiaie.fF. 
dc conirahen. empti. Et imputari deUct ipliscondu- 
^oribus , qui non fccerunt cxprimi dc linguUribus 
lucccflbribus, prouicxpiimimr ind. ci.dctcudo no 
habcntcpropriam n.iturain.tjcit rcgula , contracfi. 
Ji ind.l.in'UipuUiionibus.vbi hoccfl expreflum. 
4irqui(ur Imol.in l.quod«liciiur.rt^dcverbo.obli.vcr- 
fi.6t hoccjlunoncomprchcnduniurncpotcsnccdC' 
fcendcntcs.&c.iii i^iurdiligcntcrdiduminlirumc- 
tiiin coniidcrciU'- , lusipfum tranchandi & cmendi 
tcmpcc iuii concclium ab ipfo luannc iocatorc,&: 
&dominolimiratopro hrccdibus, & fuccciloribus 
vniformitcr lempcc tn ommbus parctbus didi in- 
fitamcnri. 

Conicqucnrerin hij«,qux-abipfo loannecoccdS- 
ichinitatoiraustcrunrur.non dcbcilicri trjnijjrcllio 
ad aljaspcrlunascxirancas.cvcfum.dccondi.appo. 
linrcmandata C.mandatii&c. 

Amplius&:/ccundo inodopotcft refpondcri.quia 
datg ablquc pca-iudido vcri, qiioddiduin lus fian- 
chandi &emcndi poiuinct ccdi & iransierriin didu 
Bariholoma.um,tamcnimpr^lcntiirum videiur ,tp 
didoitiri fuerir^litprKlcripruin. & licpoA }o.an. 
&v|irj.£t id;.-u Pcirusdc Ancharjnoluocoalil.ji4. 
jyincipictCjlnChrifii nominc,amcn:Vifisadist&t adi- 
^iUs in caufj.vcrliculo.tcitio aducricndum conclu- 
dit in tccmtnis noltt is, quod flantc conucniione, ia 
qua fadacflproiniiliodc vendendoquandocunquc 
foiuarur ccria qu4ntitas,proutefl calu$,vidc( cp huic 
luri <Sc obligaiioni praiirribiiur pcr dccem annos. Ex 
quo curfus tanti icmpoiis arguit cum dc ncgligcn- 
ti3,(Sc fjcultasipfa pcrditnr ptrncgiigcniiam, lccun- 
dum ca qu.r notamur in cplerumquc& Inn.in clin- 
autcm.dcrcf:riptis.&quani6 magis hoc dicendum 
in cafu noftro port s S.annos.quo cafu cofu^uit Aog. 
confiliofuo 54.inciyMcn[c , lulianus & Francifcus. 
abiquc aliquo dubio icncndum , didum ius agcndi 
ad vcndcndum lcu frjnchandum clic prj.fcriptum 
pcr curfum jo.annorumsquoniam obligat io m cafu 
noflro ftiir pura non habensdicm nfcc conditioncm: 
vndc cx runc Incipit prcicnptio contra didam adto- 
.ticm cx lli^<ulatu, quarhJcutio 3 ^.annorum cll cxtin- 
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da, 1. ficur.l.fi quis.^.i.Cdc prifcrip.^o.annorum.l. 
prima . C.dC4nna.cxccp. Non obflat lidiccrcturdc 
iure otlcrcndi in mera facultatc con(ifleniis,cui non 
pr.dcribitur,vt pcrglo.inLcum notiflimi.in vcrbo, 
proponcrc.Cdcpr«l(:i.;o.anno.&ind.L i. in vcrfi. 
prolocio.jiin l.pignori.rt^de vfucap.3( ibi pcr.Bar. £c 
Jii ca.quoniam frcqucntcr.circa fi.vt lit non contcih 
Qiiia datOiquod hoc proccdercr, tamcn in dido ca* 
fii noflro non nal<;ituradio , nili prius fiat obliga- 
tio, nciirin pignoratitia, L lircm.$.on)nes.fF.de{>i- 
gno.adio. 

.Scd m cafu noflro adio ipfo iurc compoiit cun^ 
ctfcdu.licct cxadioopccxccpiionts f ci nonpollit , ' 
luli prciium otfcratur, I. Iu'ianu$.^. c fF.-rri.l.qui pcn- 
dcnicm. rt.dcsdio.cmpti. Igitui li ipioiurc compc- 
I it, & cfl naia adio ii) cj fu nollro , diccndum . quoi 
fir adio cxtiiida pcr curlum 3 o.anno.vt in luiilus lii 

iS pri adJudis . rra.-tcrci,ius in t atcrj facultatc confi- 
l}cnspr.vicribiiur, yt in 1. 1 .C.dc iiwc dclib. dc q . o ibi 
plcnius pcc Dod. in d. Lpignori. ciim in calunuliro 
litdiueria raiio, vtliipri. Nccprxdidisobliantiila 
vctba appoiiia in inflrumcnto.dum dicitur.quaadp- 
cunquead voiuntatcmdidorumcondudoru. qua- 
liracitc fit rcnuniiatum ipficxccptioSiprAfaipuo- 
nis:qutaccrtc,vtdicit Angcl.indidoconfLquod cc, 
iicxprcfsedidum fuillct omniiemporc, nuilapri;- 
fiLripnoncob lanic, codem modo cflcr pr.T.criptutij 
in caliinoflro.quoniam cxccpfioai pr^fcripiionij 

tplongiirimi t tcmporisrcnuntiarinon potcfl: lcilicct 
quo 1 nulla carrat pC^ fcriptio , rcquiratur, vt nota^ 
glo.C.dcf3croljn.cccle. auih.quasadioncs.pcc Bar- 
to. & aJios in 1. ncmo potefl.(F.dc lcga. primo. & in ^ 

50 i.f^Jc vlucapioHuiulmodicnim vcrbatfcmpcr,& 
quandocunquc,& limiiia, non tollunt cxccptioncni 
przlcripiionis tongilljmct lccundum Baldum in L 
prima, in tinc. ff. foluto matrimo. fcd habcnt t^crrji 
ad tcmpusIubiJCf quo non lit induda praifp-ipiio 
przdidj,vtpjtetin did.L i.6cbcricfaci:quodno- 
tat Bart.inL i.§.nuntutio. iF.dc opctisnouinun- 
tiaiionc. . 

Cuu) igitucilla promilTio 5' obligaiio ce vcndc.i^ 
do , habcai vim foium dc vcnJcndoio. anno. lacirti 
inlit conJitio, li fucrit pcura inira 30.ann.v1 in d. Lli; 
cut. Sc in d.l.li quis.& in dJ. 1 .cum alijs iuribus liipri 
addudis.concludit Ang. in dconli.quoddida con* 
ucnti8& obligatio dc vcndcudo , ctiam li fucrit iu* 
ramentofirmara, lit cxrinda & prarlcripra pofl 50. 
an.Nccpr.xdidisobnat,ri diccrctur,aducric,quia Ji- 
daconucntio&obligJtiofucritpri^fcriptadidispri- 
tnis condudoribus : tamcnnon dicicurpra:icripta 
luis hxrcdibus& fuccciroribus,cx quo cis non cll de- 
curfum tcmpus jo.annorum. £1 cum ipfi hxrcdes 6i 
fuccenbreslint inclufi,& vocatifpccialitcr,2iprind' 
palitcr arquc ordine fuccefTiuo, vt pcr glo. & Dario. 
jn I.Gallus. ff".dc lib.&: poft.cum lixtcdcs corum 
ndpoiFint limul occurrcrc in iflafacultatcfranciu- 
dickcmendi, cumconllatipfos condudorcs viucu- 
tcsnonhabcrch.Trcdcs, omni neg'igcnria ipforum 
primorum codudorum, aon dcbet cis noccrc: Ciim 
incorum hxrcdum pcrlbna adio viuentibiis con- 
dudoribusnondum lic naca,].cum noiiirimi. ^.iilud. 
C.deprx(crip.jo.annorum.& in didal.i.cum alijsli- 
jnilibus.Tamcn ccrtccfl bcneaducricndum,quiafu- 
bicda matcria , lijper qua cft intcrpolica ifla conccf- 
fio,c(tfadirctirmaciui,ncccohxrct pcrlonxcius.qui 
coccdit : Si idco cx lui naiuca tcanlitona ad ocs iu cc 
dcs,l.vctcri».& ibi pet Cv.& ahos.Cdcc6icaiicn.flipu. 
laijo.&^Baci.& dodorcsin Llificrt.dcvcrbo. oblj. 
gationL&in.dida Lviam vcriia,tis.Vndc Jicct in con. 
cciTione huiufinodi fuerit adicdapcrfona hzrcdum, 
■& lucccirotuin : tamcntaliisadicdiotuitfupciflua* 

vtdida * 
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vtdi&i I.viaro vcritatjs,& diaal.fccunda.C.dcpaft. 
inicrcmpr. & idco fuperflua , tanquam fopcrflua ni- 
hilcpcratur: &liabcturpcrindc, acfidchzrcdibus 
ron fuinctfaclamcnticl.cum, qui.§.tc&Tirium . 
ft.dc vcrboruinobligaticnibus.pcrqucmtcxtumrc- 
probat-Barro opinioncm vltramontanorum diccn- 
tium, 9 vnaccnfctur ftipulatioin pcrlonamdcfun- 
di, Sc alia inpirfonaharrcdum.ctiam fiquisftipula- 
tur (ibi 5i Iiircilibus fuis . Nam ccrtc hoc cfl falfum , 
qu.indoid,quodin flipulaiionc vcl padodcducatur, 
cft fui natura tranfitorium ad omncs haircdcs : tunc 
cnim adicdiio hacrcdum di fupcruacua.vt patctin di- 
Cto §.tc Sc Titium. quia in pcrfona haredum non in- 
cipit nouaobligatiojfcd folumillaiqcratindeftin- 
d^um.tranfcatadcosadiuc & pafliuc. Etita Angc- 
lus 5c Paulus dc Caftro in tinc . Idcm Paulus in I.fti- 
rutatio ifta.^.fuc pcr(bnc.codcm titulo.diccns quoi 
m pcrfona hxrcduna noii crit noua aftio fcu ftipula- 
tio , prouttcnuitglonaindiilal. ftipulatio.^. liquis 
Ita.in vltimaglonamagna.in fii vndcfiprxfcriptum 
eft coniradctunftum, non potcfthxrcsagcrccx fua 
Aipiilationc, fccundum Pau.dcCaftro :&ita ctiam 
firmat Banc. in diflo S. fi quis ita. circa fincm. & ita 
Imohibi ,iA)mncsficrc(idcnr, itaquod noncadit 
rouapr.Tfcriptio inpcrfona Iixrcdis m icrminisno- 
ftris; fufficiat vnica prcfcriptio con tra primos condu- 
Qorcs.Sc ficconfcqychtcr ccnlctur ctiam prilcriptfi 
concra hircdcs corum & fuccclforcs.vt patct cx prc- 
ccdcntibus.Ncc prxdiclis obftat,quod no. Aog. mdi- 
Olo §.fi quis ita.dum voluit.g» in ijs, quznon habcnt 
ccrtam oc dctcrminaram naturam ,quia trafcunt ad 
hzrcdcs,prout contrahcnnbus placucrit : tunc dicit 
Ang.q> adiciJio hcrcdis cft vtilis: cefcntur cnim runc 
plurcs Hipulationcs , pcr norata in dida I.i.Cdc iurc 
«mphy.licct Ang.in vcritatc in hoc (c no bcne firmcr, 
fcd rcmitiit fc ad di£ta pcrcum.Ac Bar.m dida l.quod 
dicitur.Etidco Imo.in didloS.fi quisita.tcnct in hoc 
contrarium diccns, q>cxquocft fadtamcntioharc- 
dum,&: ftipulaiio fcu paClio lit apra nataad costran- 
lirc,cum(it (cmpcrinfcruitutcicu iurc mcrepcrfo- 
nali,diccnda crit vnica.EtitarcfidfrModcrniindicl. 
f.fiquis ita. Prztcrcactia.lididlum AngcI.proccde- 
rct.non obftat quo ad cafuni noftrumiquia (iimus in 
locationc vcl incontradu innominato, (upcrrc fcu 
iure lui narura tranficorio indiftin^cad omne| h^rc- 
dcs.vt d.l.viam vcnratis & ibi Bald.Jc Saly.mcTito di- 
ccndum, qubdadlio&. obIigatioa£iiua Sc paftiuaiit 
vnica , & non plurcsin pcrfonis ha:rcdum , vt fupr^ 
dcmonftratumcft.Apparctctiam confcqucntcr vni- 
caprzfcriptio,& non plurcs.facirquod notatBaldus 
dc pacc Coiiftan.in §.dcbcllaicinvcrlicu.nonobfla- 
tcin finc. 

Vltcrius & tcrti6,qu6d nuptiarum ius huiufmodi 
cmcndi fcu firanchandinon poirit compcterc diCto 
Bartholom^o.nccctiamlizrcdibusiSc fiicccflbnbus 
didorum pnmoium condudorum , oftcnditur alio 
fundamcnto:quoniani ab iplo inftrunicnto luan- 
ncs locatorproniitiic nihil (c taOurum.cuiusprxtcx- 
tu|dida locatio infnngatur , vcl qno minus di^i c6- 
diidorcs, vcl fui hxrcdcs dida poflcirionc locata vti 
debeant.flc tcncrc.faluis fcmpcr condiiionibus & pa- 
ilisinfri fcriptis. ic ccontrd didusloan. Fcrrarinus 
condudor pcr fc &i fuos hxrcdcs,& fucccilorcs.pro- 
tnittiidi(!^oloanni locacori folucrcafriclu conucn- 
tum, &portarc addomumdicli loannis locatoris 
fingulo anno,&c. Et ita ctiam in finc inftrumcnti di- 
Ctq partcs promittunt intcrfcadinuiccm ac mutuo 
viciliim omnia hincindc promiflTa attcnderc & ob- 
fcruarc . huiufmodi crgoiiitcrclli: fafto, conucntio- 
nes&pa<riioncsrccipiunt Iimitationcsfccu.idumdi- 
fpofiiioncm lcgalcm,qui cft,vt itadcmum ipicloi- 



ncslocatortcncarurad ob/craantiam &implemcn- 
tum&fubfiftcntiam,fi intcrcflcipfcloanncscondu- 
£toT & fucccflbrcs implcucrunt &obfcruaucrunr 
mifla pro corum partc.Ira cafus in rcrminis ind.^.m- 
tcr locatorcm.& ibi Dal.& Saly.gcricralitcrhocno- 
tant.prohoc ciiam capir.pcrucnir.cl s.dciurciuran. 
31 vbi&ficonucntioncspartium.&pa^ioncsfunttiu- 
ramcntofirmarzitamenrecipiunthanc limitationi, 
&c6difioncm lcgalcm.lialtcraparscxfui partcpro- 
miflTaimplcbic. Facit etiam lcx, cum proponas, cum 

fiadtis.& ibi pcr Bald.ad hoc propofitum: & idcm Sa- 
v.in vltimo notablIi,& maximc hicdiccndum inca- 
fiiiftotcncndo, qn6d huiufmodi locatiofucrirqui- 
dam contradut innominatus : quo cafu, qui noim- 
f lcuit cx partcfua, nullarcnusfeiuuatcpotcft,iuxta 
ca,qu.-c habcntur in d.l.naturalis.& I. fi pccunia.ft.de 
cond. obcaufam .& facic lcx, li quis maior. C de 
tfanfa£tio. & ibi Bal.in fi.Diccndum crs;o,qu6d con- 
ucntiohuiu(modi,obligatio,& prominioipliusIoS* 
nis locatoris,cum & (iicccflbrcs nd adftringit.cxquo 
vniucrfa ipfc loanncs conduilor & fui fuccdTorcs 
non (cruaruntpromiin», cum dilpolitiod.^.inicr lo- 
catorcm.habcat gcncralitcr locum inalijsfiniilib.vt 
ibi pcr Ba!d.& Salyc.Qui cnim non (cruat contradii, 
non potcft agerc," fcu vti , cx illa Icgc finali.ft.dc loco 
publico frucn.lcijcfundo.fF.dc lcgi.f .commiflb.fF.de 
fidciuflTor.Icge, (i ftipulatus. & in d. $. intcr locatorS. 
ita Bal Jus in rcrminis in rcpct itionc lcgis , vctcnbus. 
C.dcp3dis,vltranicdium.in vcrficuloricdcoiraiftos 
opponitur ficqui non obfcruv coniraaus,&cldcm 
Salycctus in lcgc prima, in prima col. C. dc iurc cm- 
2* phvtcoti.notat.fqjconucntiogcncralis dc non er- 
pclIcndo,intclligituri!lo tcncntc& fcruantcca.adiq 
tcncturcx natura contraclus: &ficralisconucntio 
diciturhabcrcin fctadramcondiiioncm.nilifaciat 
id.proptcrquod ptiuaiioncminccurrar. ira Salycc- 
tus, qui fatisdcddichacdubitationc,vtfi (itproinif- 
fio& ob'igatiodcvcndcndo&franchando,ccn(H- 
tur habuiflcin fc tacitam conditionc,nili lucnt con • 
ucntum in co , quod inducar priuationcm rotiusiO' 
ris^rour (upra in primo cuidcntiali oftcnfum eft. 

Quartb & vlrim6 hoc alio fundamcnto oftcndi- 
tur , 9 conucntio & obligatio vcndendi & libcrandi, 
fi diligcnter vcrba didi inftrumcnii pondcrcntur,s€- 
pcr inita& conccpta fuit qualificationcvidclicct cis 
cxiftcntibut locatonb.vt patct ibi,cx diCto cius patrc 
codudorib.vt fupra. £t ibi.quandocunqucad omnS 
ipforum condudorum voluntatcm. & ioi, ad volun- 
tatemdidorum condudorum.Ita fcmpcr conufnta 
&promifl'a funt inita rccipcrc hincindc liibhac qua- 
iii3tclocatoris& condudoris. 

Vcrunramcn imprc(<:ntiarumomncsdcficruntcl^ 
(c condudorcs , & ira ipfc Guiduanus , & Bartholo- 
mzusiinguiarisfucceiror, cxquo dcficrunt folucre 
pcr tricnniu continuum affidum pr?diaii,& iplc L3- 
cclotusdominnsdircdidomini|.iamdccIarauitca« 
ducitatcm & priuationcni,cx qua dcclarationc indu- 
da cft priuano iplo iurcvt difla Icgc lccuda.C.deiu- 
rc emphy tcotico.prout oftcnfum eft (upri in primo 
cuidcntiali huius tcrtiz difticuItatis.Con(cqueter di- 
cendu , 9huiulmodi couciio qualificationc tadaip- 
liscondudoribus.non aflringat ccflantcqualitatc, 
vidclicct.gi ip(i non (int amodo conduclorcs ncc fint 
priuati omni iurc.& ccrtum cft,tpqua|ita$ huius no. 
miniscondudorispofita in huiulmodicoucntionc 
intclligitur pofita rone limiiad^ obligationis,pcr no- 
tatain lcgc,cx fado.& ibi pcr Bartolu.ft;dcvulgari& 
»jpupilla.in(ccundacol.concludctcm,qu6dtvbiqua- 
liias nominis dcrcrminat vcrbu, a quo dilpolitio (ii- 
mir ctfcdu,habct limitarc obligationS.fi ccflar quali 
tas cx co hif tcdcquo dilpofitioiiet cftcdu aftnmac, 
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lcgcTiria dctcTam.mili.& I.i.ft.dtrauro 5f ari^cnfo 
-1cg & lic qiicHcctusliabetrfg in tutunl.&cofcrtad 
ifiituril t|ps:& ita hccJjar probatpnnilta ali.i iura. In 
propofito crgoiioltroobligatiodc vcn Jcndo,& pro ' 
millio dcfr.mchando,qtiaiiKcarapjrvcrbafururi tZ 
po:is,ibi,d.ibiinr,roliicnt(Sc numcrabunr.F.tibi,vcn- 
dant,& charram vcnditioni- faciant cidem loanni 
conduCiori,&cQiialitashmus nomini'; condudo- 
riscxquoadiicit vcrbo cxccutiuo,rcquirirHrq>ad- 
(it co tcmporc.quo ipfc aclus vcndcndi,& franchan 
di habct fumcrc cttcctum.Vcnim cnm hoc iplb im- 
prglcntiarum cclVct qualitas,qiiia ijdcni dcticrutcl- 
lc condudtorcs.confcqucntcrccnaiite Qualitatc,ccf 
iat obligatio uendcndi,& ius franchandi,(cd Bar. in 
■ d.l cx fado,& ibi pcr Imolam in prima col.in vcr.no 
ta,fp qualita^ iuncta vcrbodcpoiitiuo,& vcr.notag) 
• ccdantc caufa.Er idcm hrmat in «.col.in vcrbo , itc 
tangithicBaranq(i.ilit.is.pcrBaldum ind.L Titia. 
fi.dctcOamcnrismili.vndc facit.quod norat Barto- 
I u$ dc q ua I ira tc cclTa n tc in l .prcti « m . f .fa nc.C.dc .'»p 
pcllationibus& in l..ut prartor.^ pi imo,rt.nc qiiid in 
llumincpublico,&in I prima,Cdc diucrli.sorticiis, 
*f appar.Iib.duodccimo.Sit criiodiccndum illas hu 
iufmodiobligationcs dcberc intclhgi rcbu<> fictbn- 
tibus,& licdurantclocarionc,& conduchonc, lcgc, 
quod Scruius, & ibi pcr Bariolum circa fincm. tf. dc 
cond.ob caufam.pcr Innoccntium in capitulo.cum 
intcr P.dc rcnunciatio. 5c cctVantc qualitatciii vcr- 
bodifpofitiuo,& cxcquutiuo in futiirum ccflat obli 
gatio,& promilFio in diclo inllrumcnro, cxquo nuc 
co tcmporc,quo.KtuslT.inchandi,& vcndcndi ha- 
bcns lumcrc crtcctij,qualjtas ipfius conduc^oris non 
adclt,cum pci dcclarationcm ipflu^ caducitati.s pct 
Jpfum Lancclonimob ccfrartoncm folurionisdi<% 
atHiclus pcr tricnnium, fit inducta priuaho iplb iutr: 
rotius iuris:& poffunt cxpclIi,prour ollcnfum cft fu- 
prn in primo cuidcntiali in prin hiiiu^ rcrtic dilticiil 
iatis:& fic dcl icrunt cllc,& dici co:iduclorcs. Confc- 

3ucntcrimprcfciiriaruin ccflanrcc^dalitatc, & 13 in- 
uda priuationc totius iuris, ccflat & ctlcxtinfta : 
obligatio vcndcndi,& totius iuris dic^ contradus.Ir 
»4ritatocnimt&cxrinc>odic>o coiUratlu principali, 
omncs claufuKi' ci adhcrcnrcs& omn ia in coappo 
lita.ccnfcnturcxtmcta,! tin.fl".dcconllituta pccunia. 
& ibipcr Angduinfi &pcrBa!.inl.liablcntis,vcrli. 
& vnum fcias.Cli ccrtum pcratur.Ncc prcdidisob- 
ftar,(idiccrctur,qu6-d indicloinllnmicntolit.ippofi 
ta p<cna pcr ipla"; partcs,li ccilarcnt in llngulo anno 
in cclVationcdicli artic1us,qua prcna Ibluta, & non 
nat3,firma mancatomnia,& lingula in didoinllm 
% J mcnto:vndc t pana & prouilio hominis, dcbct facc 
rc cclVarc prouilioncni lcgis.vt in l.fi & ibi glo. iF. dc 
p.iCVisconucntis.& in d.l cx larto.$.idcmqu3cro,g« 
ccrtcgl.magna in I.i.C.dc iurccmphyrcotico,in vcr 
lic.quid li cmphytcota promilit pocnam.tcnct con- 
trarium.NamappoIitiop^nar fuitappolita in fauo- 
tcm cius, quioblcruat promifla , & ita ctiam voluir 
oi in I.qui tidcm.rt.dctiar.ladio. iindcdiclus Bartho 
lomxus volcndolblucrc pcna, non cuitatcaducita 
Tcm,& priuationcm incurfam,lccundum gl.in d.l.i. ^ 
& hoc idcm lcquitur Spcculator in titulodclocato. 
^.nuncaliqiia.vcrlicu.j j.quxritur cum fcqucntib. 
idcm Barto.in d.l.lccunda,vcrlic.qua:ro,quid li cin. 
phytcota promilir pitnam.vbi poll gloflam rclpon 
dct.id l.finalcm,dcpacbs conucntis,quia proccdit . 
in prouilionc induaa dciurc commiuii.& idcm fir- 
mnt Bartoin Lcum patcr.f .libcris.ff dc lc fccundo, 
&Bal.in d Li.in vcrli.dubitaturlicmphytcotapro- - 
niiiitpcnam.idcmButrigariusin dictecapitulo, po- 
mit.dc loca/upcr glon ucrbo biamium.& latc ibi g 



Imolam fupcr dicla glo illud firmans idcm Sdlvcc" 
tus in d Lz.vcrliculo, quxrofccundo, & principali- 
lcr.&vcrHculo,qua:m ii.Ell crgoinarbirrio didi 
Lanccloripcrcrepa-nam.lrcm&cxpcncrc dichmi ^ 

, Bartholomaju.c.x quocftappolita clauliila.ratoma- 
ncntc paclo, qii.v opcratiu- in fauorcni domini ,qiu 
nonconucnit,prour clarc concludunromncsdocto 
rcsinplunbusfupraadduCHs. (.> 
Vidcndunicftnunc dc vltinuconfultationc.fci - 
licctquo rcmcdiolit cofultum dicloLanccJoto, vc 

'■ pofllt rccupcrare,& aduocarc poirclljoucni lcu Acti ' 
tioncm didorum bononim a dicloBanholomaro: 
dcqua dilficultaa-pcr Spcculatorcmin ti dcloc.$. 
nunc aliqu3.vcr.48 qucritur,& in vcrf dccimononci 

t qucritur.pcrgL& Cynuin ind.J.j,C.dciiirccmphy- ■ 
tcotico pcrBartoium,& .Tliosdcxflorcsin Lcrcdito- 
rcs.Cdcpignoribus.liipcrquadjfliculratc aducrtctj 
dum,quia finitacmphytco<t,ciiiiIispoiVcfrjo domf- ' 

» ni dircch trabit ad fc natufalcm poflcllio cmphy^ • 
tcotx- :& iplb fado natur.iljs poflcllio rcconfolicfa 
turcum ciuiliponclIioncipfiusdomitii.iraBal.in L 

i pnma.fi.dcrcrumdiuifioncin vcrlic^f.quxritur.^ 
fuir.dc tncntc Spc in d.vcr_f j.quxiitur. 
Mccundo aducttcndum.quia cOtra conduiiitorcni 

• & emphytcotam non (blutfntcm canoncra , lcx dat ' 
rcmcd:timcxcquutiiium cxpuUionis, iitindLi.& 
in dido § intci locatorctn & in d ca.potuit.de loca- 
ro.vndc magis confultum puto lcruarc paihim B;tr ^ 
toli in d.Lacditorcs viddicctgididm Lancclotus 

. yrbaniusagcndo, aJcar ludiccm compctcntctn , Sc . 
haTratis narr.indis pctatolnciuin ipfius,ipliim Bar- 
tholomxum c.xpcllia dcrcntarionc dic^orum boao 

.tum , fupcr quooificio ludici.s fumrtiari6 proccdif^ 
fccmidumBart.ind.I.crcditorc3.in quinta qii.vftio- 
nc.vcr.quinto qnxro , colonitm, & inquilinum fc 
non Iblucnrcm.in finc:.& liitHcu dicto Lancclotoal* 
Icgarcnonfuillc Iblutu aflichun pcr tricnniumcC- 
tinuum,& vltrn,& onusprobandi^q^fucrit Iblutum, 

•inciunbat dirtoBartholom5o,& conon probatcha 
bet fuccumbcrcvtpcr glo.in d.Li. & pcr Cynuni in 
diclo vcrficuIo,qnintoquxritur,& pcr Bartblum ibi 
in tcrtia coI.vcrliculo,OHxro quis probabiriEt idcm 
Bar in 1. hoc iurc, & in l.in iila Ibpulationc, li calen* 
dis dc vcrborum obligationibus, & fcqtiunturom- 
ncsmodcnn ibi.& in d.l.i.&c. Laus Dco omnipo- 
tcnti . Et ita confulo cgo Plulippus dc Francliis 
dc Pcrufio., 



ARGVMENTVM. 

P A P A andirpcn(arepofTifaliqu5dcfpjlanrcm 
rnulicrcm vcrbalitcrpcr vcrbadc prxicnti : nonta- 
nicn cx cordc cum dclponlatum:fcd quia cius amo-. 
rc caprtLs,niilIa r.imcn cirnali copula fccuta ,atrcn- 
To fufK-r tali diflblutionc conlcnfu vtriulq,-, & nobi- 
litatc viri,acignobilitJtc mttlicris. 

SV M M <iA\1V M. 

r Df ^MOf coniunxltyhomo non fepmt. 

2 cyfmorillicitvs prxceJens^non toUit Uocmm cans 

fenfum in matrimonio. 

3 Alatrimonium non 'vitiatur cx propofito non con 

fummandimatrimonmm , quando diclum proz 
pcfttum non eflemijjum. 

4 Papa potefiasBo tflfoiuereifjud fmtdc inrediu-a. 

toiiLL;o.Fc]uuSaada^ D «ec/fJ 
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no.fcdeadefendere 'vfjue adtffufmtm fan= 
(uinii. 

5 'Tapa an toQcre pofitcirca ius diuinum , aut in 

ima fpeciali contingcntiacirca ipfum ex atufa 
difpenfare. 

6 Papaex certacaufatcUitprJiceptat^y^pofloU. 

7 Juramenti lictti ohferuantij^eR de iure diuino. 

S Papadifpenfat aliquando fuper iuramento pnea 
jiita. 

9 yeii obferumtia, efl induEla de iure diuinci , ^ 
X o Vouens non petere difpenfatiotum a Papa , an 
'valeat. 

1 1 Decimx funt de iurt diuino. 
1 3 PaptX poteHas verfatur circa matrimonia , & 
t^uomodo. 

1 3 "Deui <[uoi coniunxit , homo nm feparet, quomodo 

imelligitur. 

1 4 Veui latifimam pote[latem dtditTapa eiusvi 

cario,circaarticulos fdei in omnihus. 

1 5 Dtfpenfare potefiPapa, quod nepos ducat in 'vxo 

rem^viduam patrui. 

16 ^Utrimonium henconfummatum PapadtffoU 

uere potefiex cjufa abfijue (ffenfone. 

1 7 Ji^atrimonijconfummatioft^nifcat coniunclione 

^hrijli ad ccciefam.qux tjiindiffoluhilis. 

1 8 Jus in mera facultate conftfiens,prsfcrihitur, 

1 9 Matrimoniu^non confummatum dlcitur coni^ 

Biofdelis animx ad Dtum . (fUJt non ejl indiuifi 
hilis,cum per peccaium a Dcopnfit feparari. 

2 o [afiratem fctjui nullus inuitus cc^itur. 

2 l Mairimoniumcontrahcre ftneconenfu patriicfi 
contrahonosmores,^ maximeprudcntum, ^ 
iuducii odium capitale. 

Confilium XXVI. 

IRIGE domincvcibamcainviam 
vcritaris,& iiiftiti^. 
Quidi Magnificus ac gcncroA» m i 
lcs.cx Pclaia , & illuftri *domo nat UJ, 
dum (cniotis qhqs amioru curis.iu- 

, ucnilib.dclidcnisintcdcrct .incritus 

amorc cuiufdi vulparis puclla',vt cupidmis iux ctic- 
«u confcqiicrct,c5 £ vcrbadcphti ddponlaujt,|) lo- 
ladcccptioiic.no vinculualiqd uicordcgcrc^quofa 
aofra"ilitarisruq laplum coguolce* , mrnuoniu no 
c6fv.nrmauit.Rcquinrusaut lcpiuscxpartc pucllx, 
vt c5 in vxori traduccrcr.omnmorccul ar, cu tx hoc 
trrauc fcadalu immincat honori fuo , *c mtolcrabilc 
dcdccus.llullridomui lu^.Qiurc rcuocaturmdu- 
bium.vtrum landiillmus domums nol cr 1 .ipa pol- 
lct talc vinculum dillolucrcdc cuius dillolntioiKcd 
currit ccnunuiic dclidcrium vtnufq; Jponli. 

Dubiu lilud jpud autiquos modctnps comcra- 
torcs n?os laipiu^ difculVum cft,adco vt i5 vulgarc di- 
ci ponit.b.ius.iutdirticultasorie cxforntudmc vincu 
iicx cofcnfudcputioncti-sqd vfgficcrciplumvm- 




culu mrimonij.vtapp.irct in canonc, fufficiar, o'i ibi 
fcq.tx. q.i.& ccu locu, & ca.c6milUim.dc Ip. Jaiit». 
c.i.co.ti in6.& cti, dciponfaduorum.cri limilib. vii 

1 t fucccdit ilIud:Quc>s 13cuscdiuxit,homo non lcpa- 
rcr.c .quos Dcus ? ».q i .& c.infidclib. dc c6fan. Sc atti. 

2 cii limilib.Etamortillicirusproccdcns,n6follit iibc 
rii c61cnJum,c.vcnics.cl c. tiui luxs. dc Ipofa d uo- 

j fu.Et .ppolitu ndt^lummadi mfimoniiun, no omil- 
liim noii vitiatmrimoniu,c.c6mitfum.dcJjx}nf4lib. 
i) Cum crgo irta Ibniitur t robur dciurc diuiiio.non 
lunt in potcllatc Romani Ponnficis cuius clt dwfcn- 
dcrc ipUun ius diuinu.vlq." ad lanf^uinis cri"ulit>nc,c. 
liint quida.J j.q.7.aliis diccrcturcrraic, vt ibi pcr lii- 
no.in c.quanto antc fi. dc conluc.qnia cu lit infcrior, 
illam non tollir »i.diftindionc cipitulo iiiifvtior».^ 
dcmjioritatc.&obcdicnti.i.ciim mfcnor. . - r.i 

Vaumamcn in quclbonc iMopoliia ai itcr fcntkn 
dum puto.procuiusdccilionv liinr d.io coiidcridu. 

rrimo,vtni dns Papa pollit cx cS dilpcJarcin mh- 
mouion6c6Jummato,li liiblit ron.tbiiiscj.ScciKiO, 
politoq» licurrumin tcrmini'. pmillislublitiuJUcj. 

Et ad primum omiiris,& rcmoris non liibtlantiaJi 
bus,concludo,q> lic:& ad hoc ptimo vtcndiiin crit Q- 
buldam pr.vluppolitis..Scciindo p:ol)andotoiiLlulio 
jK m pcr auihoritatcs doc>orum,& pcr rationcs. ■ 

Primo.pfupponaidu cflct dc plcniiruna p<.ftcUatc 
Papc.dcquodicitbpc.plcncin nt. dc lcgatis.^.nunc 
0IUndcndum.vcr.89 & Hor& Io..\nd.in cpcr vcnc 
rabile-quifilijlintlcgi.&^iuil.dc montc .S.niuli inau 
thc.dc Uat rcgula.&clc li Romamis.dcprib & HolK 
in cjnagna;.dc voto.& h»o.in c. Uccr cx Jiifap-.o. do 
Ibro compctcnti.& in ca quod lup»:r i|,s dc \ oto.&.in 
c.cuad monalkiiu dcllar mon.& I.ic.dclkl.in Au- 
tliJ.quooportct cpifcopo^.f iancimiis igitur.& Hol^ 
in ca.vnico.f .limcimus Scd^a inliitcrc 111 hoc, cllct 
Jblc facibadiuuarclicut dicit lo.And in c p vcncra- 
bil^.i6 cu no cxpcdiat,& lit illud pluppolitu rcpcritu 
p diucr|a,& latillima vcrba.maximc j? Bal.I fuuplc- 
lifq; fni j$: 16 nolcs d liijirtiiitatc not:iri,iilud omitto. 

5 : Sccundo,pn)cmmomagisnccclKuio,g'{iii conccr- 
nStib.iusdiuinu,aliud dTcorulcrarcporcUatc P.^px, 
inquitii vcUct illud cx toto pcr fui coiilhtutioiic loi 
JcrcAliud.vbi vcllct in viia fpcciali cotingcntia cir- 
caiplum dili.'>tfarc.primu non p6t:lccuiKlum lic.ap 
parcnt cxcmpla in iiuc Dc lurc diuiiio iii omni aciu 
JulHciunt duo vcl trcs tcllcs,ca.in cim nc30.dc iclli. 
in S.fi.| j.q.6.& tamcn Papahoc tollit cxccrto calw, 
in c.i..'.q.i.Oc iiircdiuinodiccrcinductudiuinu olH 
ciuclcricis,pillud :S«.pricsindicl.iudfidi.xi ribi . Tn 
dicitGuil.iii clc.fi.dccclcb.miil'an.i.& ibi Lard.tlor. 
in 6Jioubili,9 cx ca poicum unodiipcnlarc.li noii . 
Jiipcr toto,laltcm jiipcr tanto. Dc uirc diiiino,vacan 
dum dl ab opcnb.dic Jdlo.pcr ilUid:Sabbata Jancli- 
Jiccs.pr^cipuclcprimodic Diljicnfat tncxca,t]»ali- 
quando jVjiigituroblcru.mtia cuiufcunq. dici fcib- 
ui,c.licct.dctcri|s.prcccpia Pauliapolloh dic;.itiuiis 
diiiini,iuxta Ulud.quod hradGalj(.uprimo,£tiaj>i 
Ji vosaui Angclusdc cclo alitcr vobis cuangclizauc 
rit,q cuangclizati fumus,anatlicma dl.i 1 .q.i. li 

6 pra:cll.Eitm l'apaccrtocaiLitollitprcccpra .\pofto- 
li cx caufa;no Inn.in c.fupcr co.dc bigami.s. & gloj)i 
ca lccior.j4 diilin. ht bcjtui Thom.is iii quoiibcns 
quolibcto quarto,articulo 1 ^.bt pcr Pct dc Aucha. 
coli.i I S .incipiciitc,Circa bi^auios.& domini dc Ro 

7 tacoiiclulionc jjil^ciurcdiUKiocll iiidicla t obJiy 
iuutiaiuiamcivnliciti.c.& li Chnltus.dc iurciuiaa 
do.c.liad pcccanim.i j.q.ii^.&tamcn Papaaiiquan- 

8 do dilpcnl.it liipcr luramcnto t licito cx caula, ut 
concludit bcatu^ 1 ho. lccuu4Jis.cunda:,quxlhoi>c 
^^.& .'\rchidaii cap.l-iorciuinuui.oSAliibuc.& doni. 

-Vat. 



Confilium 

Ant.<S: do.Abb.in c.quanto.dc iiireiij.do. Abb.in ca- 
pir.i.dc fpon.& daCard.in clc.prinia.in pcn.col. dc 
jurciur.nn.& Petrusdc Anch.in c. pcr vcncrabilcm. 
p dc clcdio.Dc iurc diuino crt indirfafobrcruJria vo- 
rjrVouetc.&rcddJtcdomino DcovotavcfVra.c. ma 
!»n:c.dc vot.& tamcn cx caula potcd Papa cumali- 
ijuo di fpcnlarc.vt non rcncatur diclo prar ccpto , fc- 
cundum gl in cnon cft uori.dc voto.no. Ray.in liim 
ma,dc voto,f (cqtiitur. & ficatus Thomas fccunda 

10 fccundx.quxftio.88.articulo vltimcs& noj valcrct 
votum dc non pctcndo difpefationcm voti a Papa, 
fccundum Ry. in quarro lcntcnriarum,di(l.3 8. Dc 

1 1 iurc t diuinojlicut dcbitx dccimx,c.ipiruIo,rcucrti 
mini.cimi fi.i6.q.r.ramcn cum unofolo difp^nlat 
fupcr dccimis. in cap.cum a nobis.cl primo dcdcci. 
, In ijs crgo , & mulris aliis cxf plis apparct vcritas 
huiusprcfupponti^ui quoalitcr mc non cxtcndcns 
•faciotcrtium pfuppofitum.Tcrtio pmitto latiirima 

1 1 1 potcftatcm,quo ad propofitum.f in matrimonia- 
lib.Namcius potclbs vcriatur circa matrimoiiia, 
inducendoinipfis unpcdimcnra variapcr fuascon 
iUtutioncs canonicas,contraquas matrimonia ali- 
tcrcclcbrata funt nulla, & fcparantur:fimilitcr mfi 
monia lcgitimccontracla ditfoluit^dc lcu;.i.i.& pcr 
totum hbrum quartum.vbi in plcrifq; titulis ponu- 
tur impcdimcnta.qua: impcdiunt c6rrahcnda,& di 

1 3 rimunt iam contraJla Ex quib. j appnrct, q» illa au- 
thoritas :QuosDcusconiunxit&c. non cft ruditcr 
adcorticcm mtclligcnda,utdicantur coniunclia 
Dcootsquimutuo ccnfcnlu contnihunt mfimo- 
nium:fcd qui canonicc contrahimtiuxra conftitu- 
tioncsapolloiicas:alijs fcqucrctur,g>cdiun^i in rcr 
tiojvcl in quartonradu diccrcntur non poflc dillbl- 
uiiquia cotumconucntionilcx diuina non rciiftit. 
Viacmus,q> Papa lcgirimcconiunda dilVcparJt pcr 
iium conltitutioncm,quos Dcus cdiuxit lcgitimc: 

auiavolcnrcs viucrc cattc,inuiccm abfoluir, ca.du^ 
um.dc conucrlionc coniiinaroruin.Idcm, fialius 
cxinfidcIibus,intcrquoscrt ucrum matrimonium, 
dc quib.diclura fuit,quc>sDcusc6iunxit,vcniat ad 
fidcm,utc.quanto,& ca.gaudcmus.dc diuor.diftin- 
gucndc,vtibi Itc Ip5falia,quia dc prxfenri Ibluun 
tur cx licciitia lcdis apoftoIic9,altcro fponib inuiro, 
fciliccr pcr ingrcfliini rdigionisrcapir. cx pubIico,dc 
conucrlioncconiiigarorum . .Sicut crgoin voto,& 
alijs,dc qmb. cft cuis potcllas lata , concurrcntc ra- 
tioncata in ftparando matiimonio.rarioncin pon- 
dcrat lo.mncs Andrcis c.a.infcr corporalia.de traf- 
larpraflatorum.dum tc.xtusdicit ibi,ad intcllcdum 
illorum vcrborum,homononfcparct.Qiiia non ho 

14 mo,icd Dcus fcparat.quos ipfc vicariustChrifti fc 
parar,cui dcdir larillimam potcftatcm , cirra arricu- 
lostidci.momnibus.ircmin inatrinioniahbus fin- 
git matnmonium,vbi non cft,iuxta notata limpUci 
tcrpcrIo.inn..\nd.in capitu!o,is ,qui.pcr illum tcx- 
wm,dclponfalibus.Similitcr inhabilitando habi- 
lcs dc iutc di uino,ut in capitulo,non dcbcr . dc con* 
lhnG,uiniratc& aflinirarc. Er cx hoc fundamcto mo 
rur.Vxccllcns doctor Pcr.dc Anch. ad inftanriam rc- 
g!isAnglic,confuIuit9 Papa dcgcncralilua potcfta 

I j tc pollit dilpe(arc,qucd t ncpos rcliclam patrui du- 
cat in vxorcm.vt ajpparct in luis conllliis, conli.} 66. 
quodincipir, In Chrifti nominc , Rcuocatur indu- 
biunijvnum Papa,&c.lftis pramiiftis,bi'cuitadatur 
occafiomaiora cogirandi. 

Vcmo ad probationem conclufionis noftr^,vidc- 

16 liccr 9 ipfc pollir cx ca dillblucrcj marrimoniiinon 
confumm.itum:& in hac fnia concurrit communis 
opinio antiquorum ,& modcrnorum , dc quib.vt la- 
tisliar pctcntibus j mc conliliu^cnuoacm fado:^ 



XXVI. 26 

adducoglo.vuIgarcm,qua:itacxpfcfsidcrermiii.ir, 
in ccx publica& gl.fi.dc conucr.coniug.Idi tt^icnr 
ibi Holt.& Io.And.Io.de Lign.dom.Cardi & Pcr.dc 
Anch.& do..'\nt.dcBur.&latisvoluitAbb.Siccuin 
illagl.transfcrtSpcin ti.dc lec fnunc brcuirer cir- 
cafi vcr.Scd nunquid P.ipa.ldcm rcnct Ho't. in ca. 
is, qui fidcm. dclponfdiccns,g> cum raatrimonio 
non confummatodifponcrc potcft Papa , quicquid 
vultabfquc Dci offcnliotic . Et fcquunrur ibi dom. 
Card.& Galp.Cald.& do. Ant.dc Bur.Idcm no.Hon 
dc Gur& do.Card.& do .Anr.in c.fin.dc fponfa duo- 
rum.& Arch in c.quaproptcr.a^.q.j. Idem Bald in I. 
Dco nobis.in j.col.C.dc cpi.& clcr.& in Li. circa mc 
dium.C.dc fponf 

Idcm Iblcnnis doftordo.Io.de Imo.in I.cum fuc 
rit.lV.dc cond.& dcm & in c.ti.in i.col.de rranfac.di 
ccns haccftc communcm opinioncm. Idcm Pcr.dc 
Anch.incommentoc.i.dcconilitutionib. Idem ic 
rcquifitusin fado confuluitlatcconliliofuo jJ4.in 
cipicrc,ln Chfi nominc, &:c. paru dubirarionis, &c 
dicensqubd ha-c conclufiohabcr parum dubirario- 
nis,fi dcfccndarur ad conlidcrandam larillimam po 
tcftatcm Papxin m.-itrimonialibus.Ita ctiam dicit 
iplc m capitulo primo , in prinu col. dc Ipouf in 6. 

Iftud criam fcntit lo.And. in rcgiila , achis lcgiti* 
mi.dcregu.iur in 6 quia loquitur mfortioribus ter- 
rainis,cuando difpcnliinduin clVcrcum monacho 
profcfto, vttcncrct inatrimonium fuum ad tcpus. 
In quo dicit multostcncrc , quod cx caufa hoc poA 
Iir,lccundumquosc.funrquidam. ij.q.i.non verat 
Papamconrra cuangcUum cx caufa dil]>enfarc,fcd 
cuangelia deltruere , vt ibi notat Laurcnrius , & ar« 
gucnSoa forriori loan. And. prifupponcrc vidctur 
condulioncm pr^'dic^am,ciii i;6 rcpcrio exprcflUni 
contradiclorcm : immoquibufdam modcrnisnon 
cft vifum mirabilc rcncrc , qubd cx maximacaula 
poftirdiftblucrcjcriam confummarum:(^iiia illa ver 
Da.Qups Dcus coniunxit , dida fucrunt infidclibus, 
intcrquos P.ipacxcaufadiftbluit matrimonium.c* 
gaudcmus.dc diuor. 

Scdhocomi(lb,al]i^nanr.aIii dodorcs pntdidi, 
quarcportit dilfolucrc non confummarum,& fccus 
m confummato?& quia omittunt rarioncm glollj; 
in ccx publico.quam Hofticnantc alios clare ibi cx 
pugnat,lcd pondcranrcs notara incnpi.dcbitnm.de 
oig.& cjcutius-dicunr, 9 per confummarioncma- 

1 7 riimonii,t lignificatur coniundio Chrifti ad cccl c- 
fiam/ccun<5um clolfincquia proprcr.i^.quifti.i. 
& c.dcbituni.dcbiga.& c.acutiu.s.x6.diftin. Quico 

18 iunctiot firmacit,&indiflolubiIi$,c.pudcnda.&c 
porreda.z^.q.j. 

Scd in marrimonio non confummaro dicirur fi>- 
I9,lum ftctaconiunciio t fidclis animx ad Deu.qux 
non eft indmilibilis,cum poflctpcr pcccatum aDco 
feparari,vt dicitur in d.c.dcbuum.& in d.cquia prO 
ptcr, & idconon impcditur dilfolutio matrimonij 
non confummari ipli Papa: : cum ratificatio matri- 
monij lit faltcm dc iure poliriuo , ut fatcntur docjn 
d.c cxpubUco.vndelicut induxit,quodaItcr coniuj 
gum poftit ab inuito recedcrc pcr rcligionis int^rcf- 
lum non confummato matrunonio,d.ccx publico. 
fbrriuspotcritmarrimonium non confummatuin 
diliblucrc pcr fuam parucularcm dilpcnfarionem 
cx caula factam,&c 

ttlicut caufarcli^onis hoc indiixit in iurccom- 
muni, ita aUa caula rationabUis hocinduccrc po- 
tclbquia hoc probaro,quod cx caufa poftit, quaUtas 
caula: conliibtin cius arbitrio. £t in iftis rationibus 
latius inftari poflcr profcqucndo HotUcn, in diCto c 
cxpubUco. 

D 1 Ex 
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Tx <]uib.concliidir,g»in hoc n6 fitdubir-Tdum dc 
potclinic iplius rapK,ci;iii ita fcnriarA dacrminct 
ocsdoc.Adlcci'idnm,vmim liic liiblillatiuilacadu 
birandi,adcoq^i]u.)tnm ad Deurcmancanrruri , £c 
poirinradaiia vora tralirc-.mihi vf, q> (ic,atreri5 plu- 
nl us rt nib.tt vtinquit lo. And. poft bcatum 1 ho- 
ni.im in c.dc niulra. dc pr^b.habcns dilpcfarioncm 
laccrcdcbcrimirari bonii parrcfamilias ,qui artcn- 
tis diucrlisrcfpcclib.prcmia iargitur. Vndc conddc- 
randuni cl\,C{- ilte nobilis rccufar cum ilta conlum- 
niarc nif imonium : «Sc ad hoc nulla viainduci por, 
ncc dc hoccll aliqua Ipcs, vcl vcnlimiiirudo, ftanrc 
huc,rclulrat pcnculti fornicationis, & lcadali , cnm 
ipfa mulicr lit iuucnis,rurpccla dc incbtincria;<Sc no 
dcbctiurcruofraudari,c.i.dcfrig.} j.q.i.c.dciis, & vi 
' gcdmalcptmia q a.c.omnc.&c.fi.dccond.appo(i.& 
c.l6Icr,j» q.2.1 i.Cdc indicta viduitatciollcnda ca. 
pudor.j : .q. j .l.qu.Trinu-,$.li mulicr.dc idih.cdicno 
»0 j cogiiur iniuta ad caltitatcm,c intcgriras.j i. q.j.& 
proprcr pcriculu inconrincnriaf, fi vf ronabiliras di 
lpcniiindi,c.qarua.quinqu.igclima diliarrcnra fragi 
litatcpiitis tpis,c.rratcrniratis.34,diil.lrcm,niaxinia 
dilparitasq cll inrcripibs,qu3ra clHnrcrprincipcm 
& krui'ni;quia duccrc ralc in uxorc.ellcr dcdccori 
pfi,& vniucrl^BdomuijqiJ jiiulru hf in conlidcrario- 
nc J>J.i vult lcx ciuilis , q» lir iulla ca cxhcrcdandi & 
liuni,I.}.§.li cniacipatus.if.de cotratab.vii dicir lial. 
inLotni circafi.Cad Trcb.t ^conrrahcrclinccoti 
fcnfu pf isjcfi corra bonos morcs omniuni, maximc 
prudcnium,3c inducir odium capitalc :hicirquod 
no.Io.And.in cJ>arurum.dc hercrici-s in 6.& Barr.iu 
rubdcccnft.in<J.col.& inc.clcrici in i.col.dciudi. 
&. in c.rcnor in fin dc rc iud.diun conarur lUftincrc 
llatuta,q puniunt ralianiatninonia.quafi habcit in 
lcfumnia in iulliriani:liccrhic cauliitiuiUtiadifp£< 
farionis Prxrcrea,daro rf propoliru decipicdi pueJ- 
lj,non habcarurincufidcrarioncabccdclia milira 
tc:tn ipfa iura dni cxprclsc.tp quicqd (bncnr cxtrm- 
fcciactus, nuqua tciicr nirinioniuniquoadDciun, 
iufi vtcrqj c61cnriar:& ita cit hic^a atrcnra prudcn 
tia,& yirrurunirorc,qua: multipiicircr cxornat hftc 
famofiim militc,crcdcnducft ei nonmcnriri:cum 
ncc vciil,iv.ilcfir,tj> ahud cordc gcrar,cjdccipiciidi 
^poiituni:& itaiurar,& in foro p?nitciiuali atlcrcrc 
parat us clhvndc d i I bcniiitio diii nfi la ncU Ifuni non 
trir vHo nio in diipliccnria ipfius Rcdcmproris nfi, 
apud qucm ilU noii liinr Iigati aliquo vinculo. Er io 
atrcnrofcandalo,& pcriculoformcarionis ininiin2 
tc,vr indubiiantcrintcruiduni,q» talis dilpailitio 
ficri pollir,impofita copctcu p^nitcntia dc dcccprio 
nc fua.Et h.c induco vlirapridicla.quod clarc not. 
Holtjnd.c.cxpubIico.ad fi.ibi,& hancroncm conli 
dcransaliud tllcgd in hac diipcnlationc unius con 
iuguni rcliltat , g-ambo cuiilcmiaiit, dixit cxprclsc, 
Quod liipu Iponli dc piin conlirnnunt djflblutioni, 
itapollunrfcdiliblucrccum Iiccnria 1'apa:, licurdc 
iponialib.de luturodfin c.:.dclponlijlib.Etdicit,g> 
non concurrcnrc aha ca.pot iplc i*apa dc plcnitudi 
nc potcfiatisfua:iinpartiu buficiii ablblutionis : & 
hoc dictu nu habct cbcradictorc , quc vidaim £rgo 
multoforriusfurgii hic apcrta ualidiras difpcfauo- 
nis,ubicocurrirmultiplcxca,vt fupradidumclt.Ex 
b iincultcriorif^lccutionc ^cludo , qjlanctillimus 
i s noUi.r i^npapbt in iltomrimoniono cblumma 
to,ciipaifarc,iuribus& raaonibusprxnotatis, qux 
diffui.ustcxcrcpollpofuijcum apudipibsiuris fum- 
nios intcrprctcsiudicium vcriratis cxpcdctur. 
Laus ) )coOniniporcnri. 
Er ita,ut fn^a coclulum clt,puro iuris c(re,cso Fc 
liniia 6anda;us iuris vtriuiqi doclor.Dccictaics pu- 



blict: lcgens Fcrrarii, alteriusredias fcnricnris con 
lilio fcnipcr liiluo, prxcipuc ucro cxccllcnrium do- 
ctorumcurix llomanx. Nam coruni corrcctioni p 
omnia mc fubmirro,& ad fidcm pncmillbrum . 

A R G V MEN T VM. 

' PRIVILEGIO fiiononvrcn.t, Japfutcmporisil- 
Jud amittit : & Fcudum datum pro lc , & fuis hxrc- 
dibus impcrpctuum,antranfcatadomncs dcfccn- 
dcntcs. 

I ConcedimuSj^verhum^alio nm apparemejicct im 

portet donatiimem,tamcn in priuilegijs, w- 
ueHituris nd traditionem dominijfed aElum f§ 
lius exercitij importat. 2. 
3 Patronusprxfentjnsalitjuemad ecclefiam uocoh 
tem fulf his n/ertiSfprdfento te ad talem ecclefti 
concedendopatronatum, ptrhoc non concedit to 
taliterpatronatumfed tantum eo refpeclu, quo 
pofsit petere inuejiituram. 4. 

5 Largimur^^verbum^m feudo pofttum, non mutat 

naturam ipfius feudi. 

6 Indul^emus, cr donamus, interpretanturfccuna 

dumnaturamcontraElus , ^materiam fuliie» 
Uam,f^ non 'vltra. 

7 'Uerha^eminata plus importat, tjuam fmplicia. 

8 Multiplicatio 'vethcrum non necrjjaria m contrd. 

ilu,npnmutatfubfantiam rcrum. 

9 'Uerha ijlaft <juid plus 'valet, donat-.geminata in 

contratlu toUuntrcmediumLi. C.de refc.uend. 

10 Mandatum dicens ,releuans diHum procuratorCt 

'veleius fuhjiitutum ah onere fatifdandi, nb per 
hoc 'videtur data facultas fkhptuendi ante li- 
tem conteftatam. 

I I C^ufa per principem iudici ordinario commijfa, n5 

'videtur eumfacerc deUgatum,nift in commif- 
ftone dicat>authoritate nojhra. 

1 2 Impcrpetuum^^verhum infcudo ^ ftmilihus con 

cefsionihus appofttum ,facit concefsioncm non 
perfonalem,jcd tranfttoriam ad hxredes. 

1 3 cyi/lienatio proliihita per teflatorem imperpctuum, 

non extenditur-vttra quartam^encrationcm t* 
lisprohihitio. 

1 4 Emphyteofts ecclcft aH ica conceffa fuh hoc 'verho, 

imperpetuum,non extenditurultra quartamge 
nerationcm. 

1 5 Confirmationem apoftolic^ fedis non petcntih pte. 

na appofita dejeudis non hahct locum in -vUras 
montanis. 

1 6 Cottfrmatio circa inuaUJa,^ tacita omni^verh 

tate impctrata,0' nuUa, non dchet prod^e. 

fjTtittttfs 




Confilium 

1 7 Trinccps in ijs, in quihus JiJJoluendis ex fola t/os 
luntatcproccfsit,clus cdtraria uolumas fufficit. 

iS PrimUgiarealiqucmcontrafe,princcpsnon prxs 
fumitur. 

1 9 cyiclus conftHcns facilius rumpitur , quam conjt 
flcns hahitH. 

2 O Voclorandipriuilcgium ciuitati conccjfum,per no 

•vfum decennij an amittatur. 
2 t Priuilcgium an p rafcriptione toUi pofsit' 

Confilium XXVII. 

IRIGE doinincvcrba mcain viavcri 
r;)ti.s& iunirix-. No inlidcndo alitcr cir 
ca jntcrprctationcm dic^? ccclcfix.con 
! ccdmi us. Crcdo, 9» rccipiant in tclicchl 
' datu in pra-dido confilio; quu licCt vcr 
I bum .conccdunus , f alionon apparcntciniportct 
donationc.ut cli: tcxxum gl.& ibi noc norat liarr.in 
Lvxori.$. fi.tt.dc lcg. probaiur in L^hjbcrc.^ pla 
ncft.quod vi aut cla.iK>tatBaLin l.cu virum.C.de fi- 
% dcic.taincn in pruiilcgijs, iS: 1 inuclliturjs non dcno 
tat traditionc dominiMcd aduin Ibliuscxcrciti), vt 
nal^omi.in cj)crui.in prin.propcti.i j.',diih vndc di- 
cit Dom.in c.j.S.i.in fi dc vfiu: in d.tp vcrbum,concc 
do^tt aptum comprchcndcrc cclVioncm trallatiui 
tituli,& non translatiuamlccundum naturain mx 

5 tcria:,in qua pra;fcrtur;vndc infcrt,ip li patronustdi- 
<crct:pfcnto icad talcm ccclcliam vacantc, concc« 
daidopjtronatum:pcrhoc no vr libi conccdcrc pa 
tronatum totalitcr,lcd tantumcordpcdu.quopof 
fct pctcrc inucftinu-a,& dicit U al.in c. fitius tilios. li 
dc tcu ■ fuc.controucr.in tcr domi.& agna. pcr vcrbu, 
conccdo^^Rcccdcntc litulo.transfcrtur ius. Scciu li 
dcfidattituluscxprcflus,& lacitus.pcrgl.in vcrbo^ 
portionib.& ibi dariu5Bar.in Lfi.ft^accloacEtidco 
dicitdom.Abb.in c.ucncrabilis.dcdona.g* ius iltius 
ucrbiconrillitincircunlbntiis ruis,& lOdicitdom. 

4 Ant.in c.fi.dc iurc par.& in cpc.in f prinapio,dc o(. 
dclcg.& Bal in Larbonbus.tF.de vfufruc.& lac Dut.&: 
Sal in Lfi donationc.C.dc colla.& do. Ant.in cad au 
dicntiam.dcpra:fcrip.& Imo.in l.cuni patcr.$. patcr 
plunbus.ft.dc lcg.i.quodillud vcrbum mtcrprccac 
lurfccunduin matcriain fubicdtain. 

6cd in propoliro fumus in matctia, in qua dc intc 
tioncconccdentjscllrcrincrc pcncsfc dhiumdirc- 
au:crgo,&cNcc pcr vcrbuin.largimur.mutaturna 
tura fcudi.nccaniphatur uis vcrbi,conccdimu5,qm 
<x plurib.ucrbis dccrcti apparct de intcntionc Impc 
iatoris,q cll.vtconccdat tcudu:vndc vcrbii illud nd 
capitur.prout alias capitur.Et pro hoc adducoquod 
notat Bal in I qui lc pris C.undc libcri undc dixit in 
limili,q> li Inipcrator acccpta pccmiia dc kudo , di- 

6 cat,inaulgcmus t tjbi fcudu,n6 cft donatio.lcd vcn 
ditia& dicit ad hoc tcx.dlc in l.fi uno.ttiocati.& io 
illud vcrbu,dono,n6iJitcrptatur ultra, g patiat na- 
tura contractus;vn dicit i;al in l.ti.Cdc vlur.jcp 11 dc 
bitorrcftituds lcncratori vfur.is,dicat, dono tibi has 
vfuras,& poftca vJurarius rcpctat,diccnsillamnon 
fuillc rcftitu[ionc,fcd donauonc: tn crat rcputanda 
xcftiturio mcra.non donatio,^ d.Lli vno,qua ad hoc 

7 dicit cill' notabilc.Ettii diccrct,q) illa ucrba gcmina 
ta,coccdimus & largimiu-.vidcanturalisjd plusim 
portarc.pcr id quod iiotat ioj\nd.in bpc.ui ti. dc do 
natiO.mur vi:um &VAO.&Balanprootmiou.infi. 
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princ.& in tirnlo, dc pacc conftan.in vcrbo, priuilc- 
gia.& liartol.in l.cum fcimus.C dc agri. & ccnli. li. 
» I .cmn aliis notaris pcr Roma.in f li vcT6.in j i. falr 
lcntiaJ61ut.matr.& maximc pcr id.quod not.Bal. in 

8 l.i.C dcrcfcin vcndi.dumdicir.fpjfi bisfunt appoli 
ta illa vcrba in contradu , li quid plus valct , donat: 
talisvcrborumgcniinatio tanqu.im includcns do- 
nationcm, toHitrcmcdiumilliuslcgis. lUfpondco» 
tp illudcft vcru,qiiando talis gcminatio cogructct 
fubftamiirci.dcqua ti.ictatur.Scd in conccilionc 
fcudi iita vcrba nu patiutur illmn inrclicctum , idco 
nihil opcmncur:& allcgo tcx.in l.pcdiculis, §. labca 

j ff.dc auro & arg.lcgato.vbi tcx.didt,n6 mutat f fub- 
ftantiam rcrum, non ncccftaria vciborum multipli 
catio.& concordantcs llint ibi in gloiiii. & pcr illnm 
tcx.infcrrurcontraglo(iaml>al ind.l.i.vtpcr H.o- 
maJnl.liqscumalitcr.in i i.col.dc vcrb.obligatio. 

Pnrtcrca.quando duovcrba (imal coniungimf 
in cidcm clauliila , quorum vnum aitcrat naturam 
priini.li non paritur marciia l'ubiccta,& non conlb- 
nac pro(jmio dilpolicionLs.illud lccundtiin nihi! opc 
rcciu. Lt idco Jicunt domini dc Rota in antiquis, 

I o concliUionct : 2 8.g> li in mandatodicuur , rclcuans 

dictum proturatotcm , vcl cius lubihrutum ab onc- 
rc lixtiididi no per hoc vidctur data facuitas liiUinc- 
di antc litcm contcftaram . i-,t lcquitur Uominicus 
in capituioprinio.?>,i.dc,pcur.Tto.infcxto. & irahic, 
cxquovcibainucftiturxnon habcnt inlc aiiqu.im 
coniccturam donationis:& appcliatione fcudi,iitud 
' vcrbum,fcudum, vidaurcx abundanri appoiitum, 
Etad lioc optimc facit tcxt.in clcmcncina prima* 
infTadcpra:bcnd.pcrqiiam dicunt dominus Anto. 
&imo.in cap.quoniamAbbas.de otfi dclcg.qjlicct 

I I tprinccps committcndocaulam ordinario, non vi- 
dcrur cum faccrc ddcgarum,pcr cUcct. dc oifi. ord. 
nifi dicat,authoriratc noltra proccdas.pcr c. cum ali 
quibusdc rclcrip.in 6.nor.B.irto. m 1 niorc. iF. dc iu- 
rildidio.om.iudicTamcnli princcps dicat, & habc- 
bisratimi quicquid authoritatcno.tTafcccris:non 
per hoc vidctur faccrc dclcgatii: quia ilU vcrba hoc 
modo lUbiuncta,non immucantnaturam principa 
hs difpofitionis. ht idco cum hic pondcrati> VkTibis 
dcccrcti,lit conccllio fcudi.iitud vcrbuin.latgiiniir, 
iundum cum hoc vcrbo , caccdimus , no nnmutac 
prinapale natura:& no clt miru , li aliquod vcrbuiu 
nihil opcraiur:quia hoc ctt ipccialc , quado pcr cius 
impoitantiafumcrctur intcUcctus iuri cotraiius , g 
cJiduo4"tcundorcl}X)nlo,dcprocur.in6. ^ut clict 
hic: quia coccllio tcudi ctficcrctur donatio.lra iiotat 
Dommicus in c.li Romanorum in 1 9.dift.& nd dica 

XI tur,(ptverbum,impcrpctuum,opcrc(»}>quadiuali- 
quicxtitcrint,dcbcant liicccdcrcin tcudo.qiiia imo 
It fuilVct liniplicitcr conccllum illi prinio.cu itto vcr 
bo,tralirct ad hcrcdcs:vt iatc coful uit i'ct, dc Ancfi. 
coiij i8.incDilcurrit niatcriadubi). q^iltud vcrbum 
fedt conccllioncm non pcrfonale,fcd traniituri ad 
h<jrcdcs,no.l'au.dc Lcaz.in difputationc incip.l'apa 
fciibit in ialutationc,& l'ct.dc Ancui rcpcLrcgulx, 
priuil(^iu.li.6,& lmol.& Rom.m Lquia talc foU ma- 
th.aim concord,quiaad hoc dicotuillc lutticicnrcr 
^rclpulum luprj , quud illud vcrbumrcliringiturcx 
intcrprctjtionc iuris , vt non cxtcndatur ad omncs, 
fcd ad cos,quos dc turc cuprxhcndcrcpotcrituuic- 
Ititura. Vndc dicic Angcin Authcn. dc rcii, tidaco- 

I i milipcr illiun tcxm , q< ahcnatio ] ^tubita in pcrpc- 
tuum n^cxtcndit vkraquartamgcncrationcm.Fa- 

i^cit.quoddc cmphytco ccclciia ucat conccira in ^ 
pctpccuum noianc ocsint.qui cLlblutomat. &in ' 
cju prf icnua.dc prob.& pouto , q traliiiau ,dico^ 
dcbwi c.\cti;di a lcudoj^a iiu pciicnmt inuciliturara 

U j icniporc 
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tPpore dcbiro:dcmjo in c. impcrialcm.^.proprcrca. 
dc prchibitatai.alic.pcr Fcd.\ bi colulmt Pc.dc An- 
cha.conli.1 yo.incipicnrc, Quia cx copiis concclIic>- 
mim.Et licet ab hac (oicnnirarc cxculari pollcnt (i- 
nc priViudiciovcnratis, proprcr loiigitudincm viac, 
pcr id.qiKxl optmK in limili probar tcxtus in i.nihU 
15 cd.decicdio vbitpoenaporitanon pctcntib.contTr 
niiuionem -ipoliolica* lcdis, no proccdit in diclo VI 
traninntano:quiadcbucrurinucftitiiram pctcrc ab 
co.qiiiicnctiuraimpcrii in parnbus ilhs , vidclicct 
ab iiliillrifiimo l'ticc noilro:quia,vtdicit Pctrusdc 
Anch.in dicloconliho , qui fcitrcm cllc fciidalcm, 
vidctur in dolonon pcrcndo rcnouatioiicm inuc'^ 
runr &conlinnatio,qux ptoducitur, licet cam noii 
vidcrim,non cxtaiditurad illud molcndinum:ncc 
potcltpctcrc vim rcuocitionis fjcicdx (ingulo an- 
rio.ltim it fi dc ilio loqucrctur, no confirmar dccrc 
tum:quia cl\ fabo impctrata.Nacuracxdicti.sliipra 
inconrilio,& mfra inlilbm,iusa:diticandialiud mo 
kndinum fit CTrinctum , 6c deuoiutuniaddominii 
fi udi : vilus cflirt conlirmarc inucftituram contra 
lciplum. 

Vndcciim hoc nonfuiflctci cxprcflum , pfumic 
c)rcumucntus,fccundum lo.And. in ca.cum olim. 
|6 dcrc iud.6c talis contirmatio ] nihil opLraturcirca 
inualida c gadiucrfitatcm.de conccnio.prarb.ca.pe. 
dc confir.vti.vcl inutili.notat Bal.in l.priuilcgia. C 
dc |,ic:o(iintriseccI &d.Abbasin cintcrdilcctos.in 
€.col.dc fide inllrum.vndc confirm atio tacira omni 
vcritatc impctraia.non dcbctprodcHc.c. fupcrhtc- 
■ris.cum toncord.de rcli:ri.Scapofito,q'didum mo 
Jcndinum .idhuc pcrtincat didis nobihbus , iiuc cx 
diclo priuilcgiOjliuc cx diut urnirarc vfus, cuiusini- 
f if^non cxtarmcmoria,iuxta no.pcr Bar. in l.quimi- 
rikin fccunda,& in } quxft.tf.dc riumi.liuc cx patic 
tia principis.vcipopuli rcgnidictotcmporc hoc to 
lcrantiSjiuxra no.pcr An^rdc Vcnctis marcpoflldC- 
tibusjl.iniuriariun aclio. (i quis mc prohibct.tf. dc 
iniiiriis.& ibigl.i non tamcn poHuntprohibcrcquo 
minus Dux nollcr faciat aliud niolcndinum m loco 
i nferiori :qiia m tiis ex hoc di m i n ucrcn t rcddi t us mo 
lcndiniUiitqiua ccrtum cll^,qiiod Impcratorcx Ibla 

17 voluntatc hoc poflct;Namtin dillbiucndis i)sui 
bus princcps proceflit cx Ibla uoluntatc,futticit fola 
tontrana uolunta.s,fccundum Innoccntium in ca- 
«itulojcum ad monallcrium. in mcdio commcnri. 
oc flam monadionim.6c dom.Lardinalis in capitu 
lo,pcrpcndiniusin8.col.dclcnt.cxcommunicatio- 
nis.6i Imo in ca prinio.in 1 3 columna dc conltitu- 

1 8 tio.cum limilibus , Sc t maximc in ifto cafu: tamcn 
quinnon prxfumiiur in dubioaiiqucm priuilcgia- 
iccontta lc ipliim.fccundum lojncm Andrcam in 
cnpitulo,cum inllanna.dc ccllbus . 7 iim ctiam quia 
caula lucccfl.onis,dcqua qua:ritur,f in rcmuncra- 
ticnc laborum,qiios pro impcrio lullulit.primo in- 
ucftitus iam pcrcgit curfum fuum cx multiplici rcd 
diru huiiismolendini :nec laborcsciuspcrlcucrant 
in didis laboribus.Si crgo impcrafor hoc poflct, ita 
6i Duxno(tcr,inqiicmvtpraliipponir doiiiiniLScd 
fulcns,rransl.ita liintiurainipcnj,Sc maximc,c|u.in 
tioaiiquid ficTCtcontradecrctum in capituio lcpa- 
rabili,qualccftdcconflitucndoaliomolcndino,in- 
fra ccnum fpatium fluminis,qui3 porell.is impcria 
lisattributa i!uci,non vidcturrcflringibilis cxpriui 
lc<iiis,quorum potcntia,(icut flatutiun didat,n6 dt 
rcdada ad actum.cum faciliiis rumpturconliltgs 

iptiiiffluqium in habitu,capitiilo patioralis.de rcic 
Non obflat, quod in dccretis iplbrum datur cis ta- 
ctiltas ntmdi p.irtc fiiiminis,in qua 1 1 adat dc faciS- 
do nouo irokdiiio, & ^dilicaiido .iliud niolcndiuii: 



quia dico,qu6d ctiam dato,fcd non conccllb^bd 
\)ux noftcrrcncrcrur adciusoblcruantiam,rarncii 
cxquoattcnrotcmporccitranon limt vfihac ficul 
tatc,dicunt amiliflctacuitarcm ca vtcndi.pcr tcx.in 
1.1 if.dc nundinis.Notat Spccin titulo, dc inflr. cdit. 
^.nunc autcin vcr.pcnuItimo.iSc Barto.in I.Iiciratia 
^.corum dcpublica & in Ltijf.dc confti principii. 
& gl.i5c Arcli.:5 q.J.infuinnia.&; lo.And.inca.J.dc 
imniu.cccl.in 6.& in c.fi.dc confuctu.co. lib. & Imo. 
lo.And.& do.Anto in ca.acccdetibus.de priuilci».& 
Hoit.Io.Andrcas.&do.Abb.is m c.lidctcrra.co^.ti- 
IU.& gl.fi.ad lincm.in cAbbarc.dc vcrbo.fignitic- &. 
C.yn.in I.faI(b.Cdcdiucr.rcfcrip,& omncs, & niaxi- 
mi do.Abb.& Imo.in ca.cum acccflillcntdc confti- 
tutio.& loan.And.inrcgula,acccirorium.in mcrcu. 
& do..'\bb.in ca.proilIorum.de pnbcnd.Nccobft. 
quod notat gl.in dida lcgc i.ft'.dc iiidiciis . & in di- 
itA| Icgcfalfo volens, quod iliudproccdjt in priui» 
lcgioconccrnaitc priuilcgium iingulorum cic po* 
pulo,& non ita vidcturin propo(iro:quiaBar.ibirc- 
dc intucnti tcnctcontra ilUm gloflhm in cxcmplo 

sotdcciiuiatcqux- habct porcltarcm dodorandi: ga 
talc priuilcgium non nocct i llis dc populo:quia coo 
riflitinmcfaporcftatc;&t.imcn p^erdimr dcccnnioc 
Itcm in cafuifto ncgari potctt,quiid non conccmat 
omncsdcpopulo.quia ur apparctad (cnIiim,quo<l 
cum nulliLs dc populo polJir ibi faccre niolcdinum, 
hoc cit prxiudicialcjid cft, aprum piudicarcomnib. 
dc populo.Vcl dico,9 li non luitiount 1 o.anniJulH 
cicnt quadragiiita,qui bis, & ulrra in cafu ifto lapfi 
funr,per tcx in d.c.accedcntibus.& c. ti dc tcrra . N5 
obltat etiam gl.pc propc fi.in ca urpriuilcsna. dcpri 
ui.qu.¥ dicir, quod rcligioii priuitcin;iti , Vf cum ac- 
ccllcriiiradccclcliam inrcrdictam poflmt cdebra- 
rcfi pcr ccntum annos non accctlcnnt, nd pcrdunt 
priuilcgium:cumhoclir dcmcM taculrarccoruni. 
H.f ita 111 propoIito,cum faccrc niolcndinum , vcl nd 
fiicerc.conliltar in mcra facultatc ip(briiin, quia, lc- 
cundum qiiod notat lo.And.&d.Anto. ibi,]ltud clt 
vcriim,q)i illi rcligioli iion vtuntiilopriuilcgio,ncc 
frvaduntad loculn illum,ga tuncnon .npparctalih 
qiiod (ignii tacitr rcnunciarionis:lcd fi acccdcrcnt, 
& non utcrcnturiplipriuilc2;io,bcnc ipfiim j^dcrcr, 
tecunduni iplbs.Erfcquit ibi do.Abb.diccns.q» non 

21 cltucrum (implicitcr,<j»non turrat prxfcripriot c5 
tra priuiicgiu:qHod ctt mcra; faculraris, p d.l.prini2. 
fi.dc diuor.Ka tiiccrc nundinas,conliftit in mera fa- 
cultatc:& tti ilhid pcrditur cx noii v(u currcnrcdc- 
ccnio tt idcniintacultatcdoctorandi:&i6oponcc 
con(idcraTC,qi aut priuilcgiarus habct vti priuilcgio 
in actu,qucm conlueuit p ficcrc tmc priuilegioj\ut 
vfuspnuilegiidcncccllitatccttrcduccndus ad a(^ 
qucm non conluciiit faccrc,utaliudopcrcnir. 

Primocafu li nunqu.imcxcrcctillum actum,fup 
quo cft priuiIcgiatus.adco <j no apparct , an vclit vti 
coadu vcl noii:& nonpnclcnbjtor. t tlic inlcJligQ, 
quod noratlo.And.in ca.loanncs.in quarraoppoli- 
tionc,liipcrgl.dcckri.coniugato.& do. Ant.in capi. 
tinah,dcconlijc.& domi.Abb.in cfi.in i6.coliim.dc 
foro conipctciin.& iJal an l.dc quibus.tf. dc lcgi. 5cd 
in propoiitoduplid rationcjfumuscxtratcnninos 
gloflx.m d.cvtpriuilcgia. 

Primo,quia priuilcgium crat mcrcin fauorcm 
priuilcgiari , qucxl noii cll hic, vt pradixi. Sccundo, 
quu vn rctincdo pcr vnum miliarc inira liium mo- 
lcndiniun pro(uo,& non conltrucndo molCdinum 
iuxta facuitatcm.quam habcnc, vidcntur tacit^ro> 
nunciorc priuilcgia 

Laus Deo Omnipotcnti. 
Fcluius Sandxus. 
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Confilium 

• 1 ST A Aiirlubfcriprioconrraquoni.'? nobiIc«;dc 
Rcgio poltca fnda, ainc^ 1 iidiccs darct diibia infra 
lcrjptiCGlidcrauimcliiisdoclrinam Bar.in I.cumi 
nus.in ^.q.ff.dc inft.(5c fubft.quia ipfc vulr.rp pollcllio 
cuius initium non cfb ia contrariu, opcratur 9 gs po 
tcft tcncrcmolcdinum pro fuo,& ,f hibcrt nc alitid 
fiatibi propc:]icctaiiq diccrcnr.q? ifti rcnunciarcnr 
pfcriprioni inhcrcdopriuilcgio : fcd mo qiua immo 
dcduccbat utrunq;in vno:Lti6rcgfitus adallciicadii 
in vocc cotuniacircr mc abfcntaui,quamuis dc hac 
do(.trina nnlJus mfrionCfcccrir.Er^ ifttsnobilib.fh 
cicbar.qa diccbar pro hfdc, 6c hcrcdib. impttpcruii. 
Etiltud vcrbu,^ hfde,3: hfrcdib.dcnotatdcfccndS 
tcsfincfinc,fccundum gLvaidc folcnncm inc.i. dc 
pccclcriclrcm facicbant vcrba Domi.in c.fi.dcc6- 
fuc^in 6.circa gl in d.c.ur priuilcgia. 

lEtcum iHarcuclarafuiflcnraduocaroaducrfcpar 
tis.pctqucdam difcipulum, cumquocontulcr.im, 
oduocatus rriumphauir,6cc. 
i iicquuntnr dubia iudicum,cx quibus dominus 
princcps contirmauit cismolcndinum pcr quanda 
(ranlactioncmj&c. 

^ A 11 G V M t N T V M. 

MANFREDVS dcForliuioadconfiliuni fu- 
pcrius faidumdatum ab Impcratorc hoc modo,^ 
tc,& ha-rcdibus 'tui.s,4c hxrcdibus impcrpctuuui,aii 
tranfcat ad omhcs dcfccndcntcs. 

1 . Fettdi natura efl f^vttranfeat ad omnes deficn^ 
j dentes in infnitum. 

2 I/jeredum 'vel ktredis nomtn in feudo , intellis 

gitur adeamgenerati(mmi<^uA cxtra naturam 
fuccedit. 

3 Lihcrorum appellationc ^^veniunt intelli^un- 

tur onmes defcendentes. 

4 H<itredes, 'verlum ijlud indefinitum, intelligitur 

fccundum fuhiectam matcriam dcductam in 
cotitrjctu. 

5 feudum accipiens profe, Imedihus fuis , ina 

telli^iturde hxrcdthus fui fanguinis exfedefcen 
dcntihus. 

6 'DictiOipro, efi ampliatiua. 

7 c/^ppoftaad i num Jinemf contrarium operarl 

non dehent. 

8 ^epoies.feunepotihuSiiJlaverhaincludiwt om- 

nes defcendentes. 

9 Clo^£ opittio in indicando ejl fequenda, ^ ah ea 

nonrecedcndum. 

10 'Uerhumjmperpctuumyfecundum fuhiectam ma 

teriam intelligitur. 

1 1 feudalis contractusy cJr emphyteoticarius,iitftmul 

fralcrniziint. 

12 fiuilt inucHitura prAfumitwr exlongitudinc tem 

porii cxiilcnte. 

13 AioUndinum in fluminepuhliconemoddifcare po 

tejljine licentia principis,^' authoritate. 
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Confilium XXVI 11: 

I R 1 G £ domine vcrba mca in vij 

veritafis& iuflitic Prudcniifllmi do 
^torc-svifisat diligftcr cofidcratis ,q 
fubti!itcr,& copiosc pcr uos dcducla 
funt in ucrtrisconfiliis, rcltat nihilo- 
minus dubium in nientcmca, q' firii 
du datum pcr Impcratorc hoc niodo: Pro tc, & tuis 
lu:rcdib.& proha;rcdibi«impcrpctuum,&c trafcat 
I ad omncsdcfccdcntcs.& piarfuppofito, q^fdcnara 
ra fcndi cft,ut tranfcarad oJsdcfccndcnrcsininri- 
tum,rcx clt apcrrusiS: ci.iru"iin c.j.^.hoc quoq-, fcicu 
dum.ibi,Qii(xl in malculis dcfcendcnribus nouo iu 
icvlqucin iiifinimm, cxtcnditur&c. qui frud.darc 
pof "Modo fic cft,»;p nomcn h^rcdis, crab hxrcdc ap- 
polirum in marcria ici;dali,accipitur fccundum na 
ruram fcudi,utdicirB.\l.in l.i.in 48.dilt lf.dcrcr.diu. 
Et ponitur ad fpcciiicandum matcriam fcudi.ut ta- 
li nominc hcrvcUs.vidctur naiurafcudi incirc,vr no. 
Bald.in I.libcrti libcrfxqj.in <?.col vcT.modo fbrmac 
hic aliaqa.cftio.dcopc.Iib. Ergo nomcn hxrcdum, 
& prolurcdum , podtum in conccllionc in fcudum 
facta pcrCarolumquartum.coplciLtitiu-ocsdcfccn 
dcntcs ininfinirnm : quiaficettdc natura fvudi.Et 
a idcodicirBal.inl.fi.in3.col.C.dchcrc inlfi.cjr|-nom5 
hcrcduminfcudo inrclligirur vfqucad cam gcnc- 
rationcin,qu;c cxrra naruram f ucccdir in fLudo . Et 
cx mcntc ciuidcm Balin l.ot.lV.roIu.mar. colligitiu^i 
t]u6d fcudum acccptiun pro fc,{fc fuishcrcdib.tran- 
hr ad ocslibcrossia dicir,qjdicendo,profc,& hcrcdi 
bus,inrclligirur dc lit>cris fcnfilfc . Scd appcllatiouc 

3 libcroruin,ocs t dcfccndcntcsconrin^:nrur,uc l.libc 
roru.dc vcrb.fin cum fi igitur Scc. Itadicit, a vcrbii, 

4 hxrcdum,t in^ctinitum,intclligitur fccuudum na 
tura rci dcdudc in cotra^tu: lcd fcud j dcduclum in 
hac coccllioncjclt dc fui natura trandtorium ad ois 
dclccndcntcs.vt dicit § hoc qiKxj^.f m ci^o ucrbatn 
h^rcdibus, &:prohrdiL)US4bi poiituin, inclu.^itoiis 
dcfccndcntcs,<5c hoc idccltdcmctcCy.ind.l liborti 
hbcrtaqi.Et ^l.Bar.& lmo.6c omncsdbc lcrcfcrunt 
ad icx.ibi,qiu loquitur in hbcris,in l.cx tafto §.fin tt^. 
adTrcb.Er iltud coUigiturcxdidis doctorum,inaxi 
mc Bal.in I.G.\llus.§.etiatn.rf.dc lib.&: poltiiu.jquidi- 
cit,quod aut ucrbum,hcrcdis,profcrnu-in matcria, 
<jux" c(t fui natura tranfitoiia, id tranfit .id Ubcros C(i 
tcmplationc dcfccniiouis , & fanguinis , 6c gcncris, 
non contcmplationchcrcditaris. Ettunc inrclligiC 
dc hbcris,ad quosrcsillacftaptatrafirc, fcundum 
fuam matcriam,&:c.Scd materia fcudali$,dcqualo 
quiinur nos,e:llhuiufmodi, ut notar UaKiu c.primo, 
^.dcccdcnti.qui fcu.darc pof Ergo li dc libcris intcl- 
ligirur,omncsdcf"cendcntes vcniunt, vtd.l. libcro- 
rum.Itcm.fi fccundum naturam rci,idcm cfldiccn- 
duni,uc in d.capitu.).§ Jioc ciuoquc. qui fcud.d.i.pof- 
funt.Ec ad idcm facir , quod dixir Bald. in d.capitii.|. 
§.dccedcnti.qui fi:u.darc pof vbi inquir, cp f i qs rccc 
pit fcuduin profc,5i: hfdib.fuis,inccUigit dchfdibus 
languinis cx i"c dclccndcntibus . Et quod notat Spc- 
culatorin ti.dc fcudo.S.j.vcr qu^itur,quid fi ita.vbi 
dicit,qu6d lifcudum cltdatum o fc,& hcrcdib. fuis 
tancum.tucccdunc fbliun hfrcJcs dc luo corporc 
dcfccndcntcs.Adidem adduco quod norat Cy. iri 
authcntico,fiquis C.dcli:cundisuuptijs. in fincvbi 
fircx conccdit cuidam miUti cailra in f.:udu , ita vt 
tu & tui lucrcdcs dc tuo corporc dcfccdctcs h.ibcat 
caftru.dicit <j cxtrancus no veuitad hac conccdio- 
ncm.Lt noca radoncin cius, qua: cit , quia ciicit ipf c, 
naturafcudi cft,vcintcUigatur dchxrcdiuus dcicc- 
dctibus cx proprio corporc,& pcr conf cqu4s cxptd^ 
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fo corumyqiix McHcinriiii r,niIulopcrariir, & (k fc 
cundiiiVi Cv. jbi nrrr.cn h.vrah!m,(Hmiri!rfblilj?ro 
hxrcdibiu cx iiiocoi (>orc maiuntibus. kquit na 
nuam matcria: fcuili.lupcr qua intcrponirur ; & cft 
cxpruiicrcquod racftc incrt.Scd.vt dixi, n.itura fcu- 
dic(t,vt'i iJoinncs dcfccnd^res :ia;itur. (5cc. 

itcmqu -.dclccnd^tcs vcni.uir.fialicuicd- 

ccditurkudutn pro("c*&: hxTrdibus (uis,rcnet .Saly. 
uii-i.in lo.qu.vdio.Cdciurccmpliy.vbidicit quod 
iicmcn hxrcdum (ccitndum (cnriMii vuUiiatciiii^ 
turdc filits, .v dc(ccndaitibu5 :6c licdicit ctiam lu- 
nii in m.iicria tcudali.crpo ivc. 

i tncdiufiusvagtr p».r.nuthor:r.ircs doflorum.di 
coqipiohoccd ca(iLvclaras,<ly: apcrrasin c.i.dcco, 
qui (ibi,& ha'icdib.lui<i ,6ic. Er ibi apparcr, q> ad fcu- 
dum atccptiim pro (c,ic harrcdib. (iiii, vcnit pronc- 
|jo^pnmirccipicntisfcudu :crpotaHs rcccptionof\ 
inttilij.\iturdc pnmoh;vrcdc, vrlbnir conliHa inio, 
&C.& pioiicpos admittif «rj;o &c. Uh dc (bbolcqui 
licut pioncp{)tcs primirccipicnti5,includunturut 
hacconcclhonc CJaroli quarti. Non ob(tat,q» in hac 
CQCcljioncfiicritdiclum cidc Fran.fui.sq: hfdib. «Scc 
quali illud vcibum,pro hfdib.&c.coplcdaf (blu nc- 
porc^ cx dido hran,iuir,iS:c.(icur diciinu.s in ncporc, 

6 pronqK»rc,6vc.Qijui rfidto,9 in tcrminist nodr» 
ditiitsprohcrcdib.crt appolira ad amphandii :q»ia 
lituidcnatura huiiuspnipolitioi.is cft .vtaddat»^ 
aniplictjUt l.ci;i conj.9.aninjtatis.& ibigl.& liart.ff. 
dcpof £t intcllijtcndo.vt vos, multum diminucrct> 
6c rt(lringcrcr,qd non dl conccdcndumrt^uia appo 

'j (ira sd vnumi tinc,no opiTarur conrrarium.l. lcg^ra 
inutiiiicr.de lcgatis i.& ilcgata.dcadimcnJcga.<kl» 
qua:Iitum.$pc.rt.dcfund.inltnic.<Jt ibi Har. ui 4,col. 
in vcr.ai!rproccdiri;cncralis,&. lcqrur lpcciali.s,&c. 
dcciucrcvidctur quxllioncmiilani 1 acit qd not. 
C.y doc in l.cumqua:ilio.Cdc lcgi.awtio in iUa^' 
ftjonc , c]i:audo tdtator ici^auit fratribas dcccm , 6c 
Vriori bibliam . N am rraditur intcT pcrlbnxs hojio- 
ratas,liptotcdirili('p».)lirioj;cncraIi.s,6: lcquirurfpcr 
cia!is:runc j»cncripcrlpcticm non dtrogatur. Scd 
iii tciniiiu!> iiolirii non porcit nci:ari, quod Iinpcra- 
tor.cnnctd>.'ndoln.rcdibus hrancilci, non faciHtgc- 
ucralcm conccllioncm qiio ad pcribaas honor.iia$i; 
quia vocat hxrcdcs ,quorum appclhtionc omiics, 
vcniunt,ur(iipradixi:(itut quandotcil.itw lcgatfra. 
iriiuodcccin,& J'rioii biblum :mquantuin vocati, 
funtlratrcsad dcctm ,ditititr diipoiitio gcncralj.<< 
quo ad pcKonas honorarasxjuia puirci complcctit: 
quialicctlitadditunt ,dc prohxrcdibus, quud vcr- 
bini dicatis vos iniportarc lccundc* hcrcdcs : tam6 
xiiud vcrbum ,pioiia:rcdibus , appolitum habct lc, 
adminns,c]u.;m vcibiim hcicdibus. 

Itcm prinio politum non dcbct rcHnngcrc figni- 
iicattni jlhus vcrbj.s,h.trtdib. quod omncs dc^ccii- 
dcnicsincludit.tt ptrtalcni (pctiiim gcncri nodc^ 
rc»2aiur,vt dicit ibi iiorJSccobilat.ii dicajf,crgofrur 
lh.i ( tiini lilud vttbuir ' vi^.-rtiwi 

diti: ; .011 habtturpio vgijoc 
non dcbct icltringi gaiua pcrlpccicm lublcqucnt^: 
6cd potiusdcbcmuAdiccrcquud (pccicsfucnraddi 
tapro ibpciabundanri.lc>tii5t-ll dorusin d.lqu9ii 
tiimin $).pcniiltimo.tt dc itutdJnltruc.t^ in(h unicn 
tokg ibi,rclpondcri no vidtri niijiu(um,lcd potius, 
cx abund.^nii dKliitn. 

£t proptcrca cgo trcdcrcm , cp in inatcria tranfito 
ria ad ocs harcdc!> dcfccndctcs, vt cit JioJhra, dc qua 
diipuramus, (i (^s conccdcrct alici^ fciidii pro fc , 
haTcdib.hli^s (iii.<i,proncpohb. 6c ntpi itibu.s,pro|: tcr 
itiuvi vtrbu.prontyofib.non rcdringtrcctcudu , fcd 
ad o4idcltciidtntcsrranlirct:quia vcrba priora.liri- 



li!s,&: ncponb.qu.v omncs dcfccndcntcs Includuftt, 
vt l.libcrorum.pcrBartolum,dc vcrborum lignitici 
tionibus,& pcr Dartoliimiu l.GalJas.^. inlUtiics.de 
lib.\' polih.non dcbcntrctir! 1 iv r vcrba proncpo 
tibus.quxfur.t<-uiicd.iad .1 ;iii,<5c nonaddi 

8 niiiuitioncm.M tr ' !u>,pio,.u him il« 
lius vtrbi,nipotiL ; cirurinK» \ atfini" 
tatis.ft.dc poliiiI.& \ trbi:m,ncpoubus,omncsdclcS 
dcnrcsiiicludir , urpiobatut in d f.in(htuciu,crgo 
multomagis pcradditioncm i(liu.s vcrb:,proncpbti 
biis,vcniunt omncs dciccndcntcs. 

CiucKl (i piirob(liii.ntubquisdiccrct,ucrbii,pronc» 
postliciturcdc inttrriOj&c.uttf.dcgr.idibusl.i.^.j. 
tunc crgo niilitat , quod dixi fupr.i pcr Bartolu in d. 
l.quxlitum.^ f»cn.dc tundJnilni.quia aim prxccdit 
gcnus, & (tquitur Ipccits, talis fpccics no rcdringit 
gcnus.Scd& alitcr poiUimrc(ix)iidcrc, vidcHcctcf 
(iproncpos drcllc in tcrriogradu,(imiiirv.TncposdLf 
c(ic in tccundogr.ulu,vrd.l.i.(Sc $.3.Krranicndi(po- 
litio conccptaprolc,&: tilils, & ncpotib. complcclil 
of s alios dclcciidcntcs,n pcr liartolum in d.^ Jnfli* 
tucns.i:!c in d I. libcrorum. Nccrctiringiturpcrillud 
vtrbum.libcris filijs, anrca politum in dilpolirionc, 
ur ibi:crgo &c.& vcrbum,proncpotibus, cxttnaitul' 
ad omncs,licctprima facic vidcatur iniportaix pplt 
tos in tcrtiogradu:quia ndvidcoroncm,quarcma 
gis nominencporum, omncsdcfcaulcntcs vcnift^ 
<]u.im nomincproncpotii :cum porius dcbcrtmul 
ilictrc conrrarium. 

Tum proptcr propofitioncm,pro,qu9 augct figni 
ficatum vcibi.Tuni qiiia criam minii^ c(J diccrc , 
vcrbum proiicpotcs, importa of s ddccnditcs pott 
rcrrium gradum,^ vcrbii ncpotc$,impoit4tomnes 
dcfccndcutcspolt (ccundiitn gradunvqiua llc vnu 
praduni impcrfabit plus vcrbri, ncpoit*. qulm vcr- 
bum proncpotoi. Et li quis mihi dittrct tontrariu, 
libcntcraudircm aliquam authoritarc maiorii-no- 
llrorum.Si.n.dico,tp,pro,augct cticchiiTi ilKrtS vcr- 
bi4icpotibus,urdicituriii J,corum.$.alHnrTatiS.l}Uic 
poilulan.& vtrbum , ncpotib, cnnncs ddccndcnrcs 
includir,urproUuiirin d.$ in(hrucns .Trgo mulro 
magis nominc iliius vcrl>i,proncpotib. iicniuntoin 
Jicsdcitcndcjucs.qu(xl ii puroblhiiatus qiiic dicc- 
rcr,vcrbuni,iitpos,quia illc,qui cil proncpos, haiKt 
fciiiniinus,&ditiiclVt in rcrtio gr.ulu,vr t^"dc gra- 
dibus,l.f .$.).tTgo jTuliranr.qua- dixj (upra pcx nbra. 
pcr Bartoluni in d.l.qu.r(itum.$.pcnulrimo, dc fun. 
indruc.qiiia prxtcdit gcnus , & (cqQitut fpccics, 
talis fpccicsnon rcftringcrct gcnus . SedptXitolinc 
priiudiciovcntaris,<pca,quxYupradixi,clli:ntlbin 
nia.habcmiis "lollamorduiariam in cipitulofina- 
li,dc pctti clcricorum , qtiod li iii alic^iia difpolirro- 
ncclt npp^linni vcrbum,haTcdibus>,jllud ucrbum 
pro litTci 1 ;it pro quoiibct dcltcndciut po(t 

primum lKii.iu ,ii,3(t.glo(ni dcrcrminanft.mi qiia: 
(honcm.cj' quilibtr dcllcndciis po(l pnnuim c6?ra; 
htnd.uiu-.Nunciih, tiuinunc viuunr.lunt dclobo- , 
It.tuin (inr dcdcdedciuib.poft primuhxrodC^unt 

9 c6pr^-hc(iinhactoccllionc:X indubiodgl.nonfcrt 
r<:ccdcndu. Jn iudi^ddo,ut iicxat laco.Butriganusiii 
J.i.L-quipro fua lurildicho. Et cius authoritasots 
alios.iiutctdif.vtdi.xit Bald.inl. cum hcrcdims.C 
dcpoiitijLt taciunt notata pcr Baldum 5c kiliccrum i 
in I.1.& i.C-.dcpana iudi qni ma.iud.&tanro ma- 
gis inhaTuidum c(l illi glollc in rcrminis noltrisjga 
hilii intcllcc^iK applaudct lui tiur contratlu$,qui dc - 
lui uatura rrantir ad onincs dcfccndiitcs, ur fupra di 
xi tr dcnarura ucrboru cit, ut intclligitur ftcuiidii 
ftifMCrtam m.itcriam,& fccundum n.uuram cotra- 
ttu5, ucJ.daimu.^.quod in ttipulatio.ti'. dc danino 

infcc. 
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infccA-.dc \"Ajr.l.ri ftjptilafiis.&: l.livno fF.Ioc.igitur, 
&c.oiiod adoinncsdclccndaitcs runlcJtdid.i c6- 

10 ccni"o,la(;ccd.u Vvrlium,impcrpctiuim,in co quod 
TntcHi 'itiii' fcciindLini fiibiciii.im m.itciiam, vt.no- 
t.ir Aldcricusdc llofatcin l;r.fr". protbcio.i»cdli!bic 
cta matc|ia,vidclicct fcud.ilis , qux ad ouincs tr.ui- 
fir ', harc uiadct rlciriir.Pri-rcrca.quicquid iivjportct 
•iiliis vcrbum iiYiporpcr^uuTi.in nvucria, non clV 

1 1 in marcria nodra (cutcniphyrc<«icariai qu« trator- 
nizarcum fcud.ili, vt probatur in dida lci;c , fi mibi 
& T itio.Ji: Vcrbonmi obli«afio.h.ibcmus dctcnui- 
natum hoc .quotl inrcllipihtr luic prcfinitione ,dtv 
nct loluaturpcu' o.vcl pr.vlKtur k-ruiria : ccrto (ic, 
vt Indiruta ItK-ati ^.adco.5: |^loiL"ibi , Cs: l?arfoIus & 
dodo.in authcntica,li qius riiiuns.& aurhcntica, p- 
pctiu.Cdc lacrof ccclc.^i crjo ita clt, quod in matc 
Txa-iifa vcl fimiii vcrbum , iflipcrpcnium , cxtcndar 
conctfl oiicm .ndomuc^ dclccndetcs,donccfaciat 

<ipli dcbiriiml"mnn,imi)licund«im .iliquos adcnn- 
:ncs cticm cxiranix» harrcdcs quoil cll indubit.iruin 
inte pnuati.J-cd in a:ccclclix clt dubium.quia nuil 
si tcncnt ,qucd .id dclccndcntc> nuitum cxtcdanir, 
■iii.xra plcncnotat.i ptr Hartolum iri authcutiva pcr- 
pcrua.dc tacrofanclis ccclcliis.i^ in 1 cfiam.<i ibi p 
omnci modcTn()f.,6; maximcpcrLudouicu iJc Imo 
Irtm & doctoics iu Lqiiod dicii dc vcrboruin oWiga 
-ti<i«iibus.<Sc pcr*. .moiiill.is uicip rulo, in prctcntia, 
dc probanonibrs.quod non dt popoliti iiui cx.uni 
narc.quia ikki lacii .id propoiituin .Scquitur , quiHl 
non clf rccurruiduiii ad alia ivnicdi;» yd argumtn 
^.Scd fatcndum cll.qaodvcrbum , impcrpvtuuni, 
jquod p lc cft aptum unportarc dcincludcrc omncs 
dclccndcnrcs iii ilt.i matcria , tanco fortius hoc iin- 
•portat,quia luncium dl vcrbo,hxrcJibiis, & prolic- 
fcdibus.qua».i linulitcrclt aptumimportarc ounws 
dcli:cndcutc«s.V'crum fiilrcm nonclt ucgandum,q> 
non rollatomncm diibirationciu,quc cidcrc poilcc 
arca ilkid vcrbuui, iKTcdibu.s , Ok pi i)h.vrcdibu>. ix 
:qaod vcibum impcrpciuuin,infclJmaturlaltcm ^ 
.t>mnibus dclccudcnnlnis iiimntcria noltra.vcl liuii 
']| V vidcliccr anphy tcoacaria , dt tcxius iii Authcn. 
•ilcalicnaribnc^L cmphytcufi. f .liccnriam.m rcrfi. 
(bidi pcrpctuohx-ccis,'i5cc. vbi vcrbmu.pcrpctuo. 
linc dubiointdlipmu-lccnndnin omncs pro umnt- 
bu.sdcrccndcnnbns,!ic<:tctiain,li:cundiiinaliquos, • 
fumattir pco ominhus hiTcdibus ctum cxtrancis. 

Itcm d< aliucl dubiiiin rcflatc.«;aminanduin,A'idc 
kccr.anpcrnou pcritam inuclhturam tcudum lic 
DKldominumrcucriuui : qucxl Mdcturpriinatiictc, 
Vt in capituloprimo.quotcmporcmilcs. Oc incapi- 
tulo pinio,m pnncipio , quo: hicnt prima cauki bK- 
ncticij amincudi.cum linu. 

-" Kd potcll piimo rci'roiidcri,qi»od pcciu ilia prt- 
tf*rionis,non habct lonmim iX)na;obardis, vt dictt 
Bakt^iRin dido capmilo primo.in prinupio^ tuk 
•pri.cauia bc. amir. Et ibi dicir , quod m libns iacobi 
Arcliani crat in rcxtu , mli fit Lonupbardus habcns 
fcuduin i pnncipc. 
i> J>ccundo rclpondctur,qutKlcxtquoi<lidczabc- 
listanto tcinporcpolU.\lcrant4*ra:liunitur inuciluu 
Ta.vt notat tiaUlus in I i.in 6.cohuuna, m vcrliculo, 
& nota,quod illc rui •pollcdir.ltxicrcruin duuiionc. 
"Jc fiKit l.ipi in aliaia. cum ibi notatis prr Bakiuui, 
Aniiclum vSt Iino[.im ItidcacquLpoir.ficcUciribi , q; 
ybluntariaiiuicilitura pra:l"unntur,ji quispcr tnsrn 
"M annos poflcdcrit: ncccil.uii auicin , vt cit Ula , du 
Tj" ininori tcnvpnrc pr.vruinirur. (ScalLc- 

■E... iilnin.im.i^.commu diuiduudo . Lx 

«jtia .1 .Lur intciligi,quud UaL volucrit, 

quod .iiua tiitkauatyjBcnadum iioucam 
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dicla l.pciiiiitima. C. comnrani diuidnhJo .1 crrio 
rcljxjndcrur^tpcum primin fucririnucUitiis,vid(rfi- 
cct primus Francircus.vt p;iaT p conccirioniinipi:- 
rialcm.licct lcruiis vcl tcrrins, vd criain quis fuLCtf' 
Ibrnonfiicrir inuclliras,& lic cccidcnmtajarc liio: 
ramcn non rcucrtitur ad dominum,rcd ad agnatos 
& filios iltorum , qui lunr priuari proprcr inue- 
liituram non pcritain . Hr hoc clt \ crum in tcr- 
minis iltis.,vb> rcudiim.dc qiio diciinus piiuin. 
1'cciuidum rcrtium & quartuni,clt anriquuin vcl pa 
tcrnum :&hoc tcncr Adrcas dcllcr,& Aluai-otas 
in capiiuloprimo.^S.r.qiiotcmporc milcs inuctt. 6: 
in capinilo ptimo ^.ti.qav fuit prima can. amittcn- 
di bcncti.!5cciLs li cdcr nouii fcuduni , vr^ibi pcrtxjs. 
iginir qnhiitum ad domuuim, polluntdiccrc , liiK- 
ras xdcshabcinus.Conltat aatcm,quod didum fju 
dum non crat nouiim in pcrlbnam lccundi,rcrrii Sc 
*]uarri,t]iti dicunrnon pctiiilc initclliturnm.rcd :m- 
tiquum & parcmum ,exquohabuirori ' rri- 
nioi-rancilco,vtinc.ipiruloprinio.$. i.u .. ibus 
luccclV. iu t<:ud. & norat lialdus in tcrna diui>;oiic 
tcudorum.i!^inir,?:c. 

Rcllat vltimodilcutcrc illum articuium , anper 
non vliiin ilti dc zabclis pcrdidcrint faculratcm c6- 
tfrucndi molcndinum.In quo dicitur pcr vos,quod 
licper a'xnun in lcssc prima. tf. dc nundi. 6: pcr no- 
tar.iinc cumacccllillcnt. dcconfUtuiio. ciim liini. 
5cd in coiitniriuin forritcr tacit gloli & quoti ibi no- 
tat .'\nro dc Burripirioin capirulo,vrpriuilcjiia 
tin.iii,dc priiulcu;ifs.6c quod notatloiiniics And io. 
dc hg.& L>omi.in capltulo.linali, cxtridcconfucta. 
hb.b.vbi volunr,quodauraliquid cft cxprctsc po i- 
tum ui mcra faculrarc alicuius , »Sc illi fjcuitati vllo 
tcmporcnon prclcribitur.& ira proccdanr prcdicia. 
Et iltc cik calus noltcr , vr parct cx tcnorc couccflio- 
nis. Aut aliquid clt tacitc lcu implictti potituin in 
ntcrafacukatcalicuius,^ kxitiunrurl. i.dc nimdi. 
& pcr vos alic5ar.i.icd «d gloiiam capiruli.^Tpriui- 
lct;ia, §. lin. 6c ad notata in c finali , dc conliic. \'os 
doniincFclinc rclpoudcris,qu6d nnsfuinus cxthi 
.xcrminosilliusgloiHs,^ nora.in c.li.illiU£.quiadiiu- 
tis vos.qj in tcrrniiiisalliiK «;<o;la",& cfina. li cjius ro- 
ncat iii liilpcnlt) facultatcm libi conccltam.ncmini 
-prciudiciccum lit mcra in fauorcm priuilcpan.hic 
aurcin lic vidcmini infcrrc, qrvbiquisdicifurrcnu- 
rcin fuip6nio tacultarcm libi conccilhm^taU tacui- 
tatinon prxlcribitur.t-rita loquiturdictaglollav^Sc 
nora.pcrdoctorcs iii dido c. fin. alias aiircni kvuii.' 

Adquodrclpoiidctur,(pinrcita ardm dclidcra- 
tm dari aurhoriras alicuius cx maioribus noitrls 
•liancdiltinotionetacicnris<Sc alircr noncrcdimii$: 
aiit uuUuscitcx anriquis, qucm vidcrini,qui liaulc 
dilUnclioncfaciatjlcd porius di(tiguru,vt fuprj dixi. 

Scd prohrcto i Ita diltinclio non clt boii.i , ipiU ct- 
tra dictam ici^cm prinum.tf. dc nundinis. &conmi 
ibi norata pcr Uutrigarium . Nam in-tcrminisillids 
icgis i.dc nundinis , non vri facultarcnHiidinarnm 
itiaidoni libi concctla^nvinini nocct, nili libi. (.iuod 
patcr.quia dicir gk in 1.». C dcdiiKriis roicnpris . 9 
vliis nundinaruin cilad prciudicium vniucrlbrum: 
crgo tcnuK utamfacutiar(»n ih fulpcnlb, clt omni- 
bus prcxlcli"c,libi Ibli ncKcrc.non alij. Et lic vllo tcpo 
rc toUi 110 dcbcrcr.li vcra cUcr vcltra dittinctip^ci. . 

^imilitcr priuilcgium dcKtorandi , dc quo loqui- 
tur liart. cttlbluin lu fauot^n^ cius , qui imp».trat cx 
tcnorc in fufpcnlb iltam faculratcin libi concclVam 
dcKtorandi,ncinini noccr, vr patct ad lcntiaiti.l*;rx- 
tcrcj jiu cipituio, vtpriuilc3ia.§.rinah,iU)iniccof|- 
cclliopiiuilcgii , dcquo ibj , tci\dir ad pnciudicium 
orduuriormn illorumlocorumj quiuitcrdiccrcnt 

loca 



« 



loca i11a?Ccrtc fic.vtpatetrcftc intucntiJErgo nd cft 
mcrein fijuorcm priuilcgiati.Etlimilitcrctiamfa- 
cultas<dc qua in capitulohna.de coitfucjion cft mc 
.rcm lauorcm antiquoruni canoniconunanioctia 
indamnum: imociiamin prciudicium & d.imnu 
alioi um,q ui tcncnt pinguiorcs pra:bcndas. Idco no 
cft vctum diccrc, <ptcncrc in rufpcnlb priuilcgium 
& facuJtarJ huiufmodi ncmini noccat, cum fitmc- 
rcinTauorcm prioilcgiaii ;quia imo vcrlatur circa 
priuilcgiiunalrcriu-s, vrdixi.Scd& illuddicipoirct 
m rcmiuiis qu:cihonjs noftra.-, quod ncniini noccat 
tcncrc in fulpcnfo facultaccm fibi coiiccfVam: quia 
pofitoctiam,9iftud priuilcgium non cflctinrcru 
ij naiura.ncmotamcnponcttmolcndinumin flunu 
ncpublicoardificarc , linon impctrauit aprincipc, 
1.? .in princip.ff.nc cuid ir. loco publi.& in l.i.dc nu- 
mi Htgcquomodopotcftdici.quodtcncrc iftam fa 
cultatcm in fufpcnfo, iibi noccat.quandoquidcm 
nullusctt.quipolljtin iluminc publicoardificarcrEt 
fi diccrctur.ti hoc impctrarct a principcj dicoquod 
idud non cft in coiil!dcrationc,tanquam impolfibi- 
lc,vcl mulrum ditlicilc, vt notat Bartoius 5c doito- 
rcsinl.apudIulianum.S.conftar. ft dclct»a.i.^cin 1. 
continuus.^.cum quis ft". dc vcrborum o^oligx cura 
limilibas. Rurluj cgo dico, rp glolfa lo. AncCcas, lo. 
dclig.& Domi jn locis fupri allcgatis,4 <]uibus in 
judicandonon cft rcccdcndum.non conlidcrlt, an 
tcncrcinfufpcnfo, vcrli.tur priuilcgium , vd non 
vcrfcturfcdan facultas lit lcpta in cxprcffa volunta 
tc cius,cui fit conccllio, & nuUo icmporc pncfoiba 
tur.Et iftccft calus noftcr,\r pnictcx tcnorc concet^ 
fionis,an limplicitcr lit data facultas , & ^ccdat Li. 
ft'.dc nudi.cumalijs pcr vosallci^atis.Do.Antonius 
dcButrigario in diaocapitulo.vrpriuilcgia. limUi- 
tcr non;cbn(idcrar,qu6d tcncrc in fufpcnlb , noccat 
vclnon.i)cdpondcrat,an iuns cocclhvfuspcndcat 
a mcra voluntatc cius,cui cft tadta cnnccllio : & riic 
jio potcft currcrcpra:l«:riptio:.3c artju,nat ibi rationc. 

^cdita cft in propolira qiUL-Uionc, vfus iftius iu- 
risdiccndiaquamad Hi;mcn , publici concclfiillis 
dczaboIis,vt patct cx.vcrbis priuilcgii ibi , aquam ct 
dcfupranoininato fluminc ad vfum prcdiclorum 
fiununi;m,mo!cndinorum, ad libitiim voluntatis 
jplbium diiimcndi,duccndi, & accipicndi plcnam, 
libcram,6{ onmimodam tribuimus lacultatcm. ct- 
ao pralcriptio nb potcft cuncrc Nota enimilla vcr 
ba.ad libitum voluntatis ipforum. iSt ibi , omnimo- 
dam&liberam facultarcm,&c.Et licliuc conlidc- 
mnus vcrba lo.A nd.Io.dc iig.&: J)omi. & corum di- 
ftmdioncmliuc dodrinam tlomi. Ant. vr fupra,ap- 
parct g» in taminis no(trf qu^ftionis prxfcriptio nd 
habct dccflc. ncc rcpiignat huic dcaiioni Domi. 
Ab.in diiiocjpitulo.vi priuilcgia.§ fin. fcd applau- 
dcr,li rcctc conlidcrcrur.Et raiio dirtcrcntiz colligi- 
tur iiuiicio nuo cx dicf is ibi pcr domi. .\bb. & cgo 
hic inrcrlcrcrcm , li tcmpu.s luppcdirarct.5cd lon- 
giusprogrcllusjquama principio inftituchm,iam 
hncmfacio.Erharc ibluu) lcripraputctis, nmutua 
collafioncm('lju:> vcriias mucnjarur,6cc. 

DcManfrcdus dc Forliuio, 



ARGVMENTVM. 

H A B 1 T V M monachalcm nouitiorum cxtra 
claiillrum portnns pcr • multum tcmpus , poftci co 
• dimiflb vrrumlir notainspcr hoc intamia,&apo- 
ftaJia, & oi obrtct ad alias promouoncs. 



DFeliniSandaei. 

S y M M cyi J{_1 V M. 



1 J^ahitum ttouttiorum dimittere , tion ejl facett^ 

ailum prohihitum. 

2 Pttnam non meretur, quod jit Ufepermittente. 

3 Habitum nouitiorum portans extra clauflwm, 

ijuantocunque tempore,non inducit profefsione. 

4 Profefsioni creancU fcu induccndx , ^«.f rc^«/= 

rantur. 



Coniilium 



XXIX. 



1 1 R I G E dominc vctba mca in viam 
vcriratis&iuftiriae. 

Infiiftocximij dccrctorum do<£te 
t is do, A nton i i dc Conrcgia, rcfricat 
in diibium. a quibus volcntibusplu- 
' rima Ihpcrc , qujm oportcat , vtrum 
in promotionibus , qnx ab iplbricridcbcnt , dcbeat 
haocri rclpc(:tu.s<r in .idolcfccntia fua multis annis 
geftauit habiium nouitiorum monachorum, qiiafi 
cx cius dimillionc rcmanlcrit in aliquo modonotS- 
das & in hoc porius, vt llitHciat cunoi s.qudm ad 
aliquiddubir.-ibilcfit,confi'.lo ^crcxdilarionc.^ di- 
miflionctalishabitus.non cftrcpui.induvaliqiiano 
ta infamia." vcl apolhli? infcctus.-quiat dimittcre ha 
bitum nouifiorum . clir faccrcailum non ptohibitu 
i lcgcvr c.conftitutioncm.dc rcgu. & cap. cos. cum 
matcria,dc rcgula. 

Vndc cx1 hocquod fit Icgc tolcrantc, pocnam n6 
mcrctur,I.Gracchus.C.dca'dulrcc.qui pcccat. 34.4- 
ftionc 4.Quod autcm diuturna dilatio nihil opcrct, 
probatur, quia hic funr multrqu.n]itatcsdcfaciU 
probabilcs;, in facto apcrto conliftcntcs.Ex quibiis 
pra-fumirur non concludi ncquc .ipparercipfum ra 
cite ncq; cxprcfsc ^fcflum : crgoctt purus clcricus. 

Primo ,quia porrauitirtum habitum cxtraclau- 
flrum,& nunqujm habirauir in aliquo loco recula- 
ri:lcdfuirin fcruirio vniusmonachi habcntis Fcrra 
rix vnum priorariim rcgul.mm:& iuudcftclarum. 

QiKxItnelatio habitiis nouitiorum , quatocunq; 
tcmporc duraucrit cxrra rcligioncm non inducit 
profcflioncm ,ita glofla magna in finc,Ioqucns dc 
quodain,qui habitum «o.an portaucratjn d.clcme. 
cos.dc rcgularibus.fc idcm gl.priina in fincin c. por 
rcdum.tfc rcgularib. & ibi Innoccntius ,do An. lo. 
And.& domrnus Abb.quiaccti;^pi-?fumptio tacit^ 
profclfionis.quia fi vcllcrprofitcri.inrrarctmonaftc 
rium.Scd indiktus pcrlualionibus didi prioris , hoc 
fccit:quia promittcbat aducnictc fcncctu ic grauio- 
ri,tractare cum domino abb atc.quod illc prioratus 
tanquam mauualisconfcrrceur ipli doniino Anto- 
nio.Et non ncgo,q» li fniilct profclliis , ifta fpcs non 
vitiarct profcUioncm , proptcr gloflam in capitulo, 
quodintcrrogafti.17.cUft. htnotat dominiisAbbas 
in cap. vr clcrici.dc rcgula. &c. J>cd Iiic vt prxdixi, 
nullafiiitprofcllio , fcd limplcx principium cum fi- 
\ |>olitoaliquandoprofircndi,qu^' non caufantf votu 
folcnnc, in quo rcquiritur propolitum , dclibcratio 
& prominio,fccundum loanncm And.in c.Urcraru. 
dc voto.Igitur qui vulr afli:icrc,quod talis dclario 
facla cxtra conucnrum, mducat prarluinptioncni 
profi;ftionis,probct hoc : quia contra ipfum clt om- 
nisprcfumptio iuris. Prrtcrca^quod ifta dclatioin 
nullo"obliEar,oltcdirur clari , ga ipfc ncc aflumpCt 
fibi ipfumhabituiu,ucc ab aUquofuit vcllitus. 

Ex 



/ 



Confilium 



■Ex qnb infcrt »ir , qubd profcfllo fuiflftr nulla pe- 
niius. Cium <i levoto (olcmni aiKUinxillcf.lta clart 
& latinot Innocciifius.dominus Antoniu$& domi 
nus Alibasmd. cap.porrc£lum .Q.umemoctiam li 
pra-fatusialcmhjbitum fibicontuliflerridcm cflct ik 
cundum Inno.&aliosibi: quiaoportcr , quod talis 
confcrens poflct incorporarc rcligioni.vcl li cft mo- 
Bachu? fimplcx, quod habcatlicentiamabbatis: pcr 
noM.pcr loanncm dc Ligna. in capiiu.ad apoftolicx 
dcrcgn. Qyodautcm rcccpcrat ordincs lacros, non 
dimiiro habitu prxdido ,facit quidcm votum fuum 
folcnncadimpcdicndammatrimonium , pcr capi- 
tuium primum, dcvoto. libro fcxto.lcdquod ipliim 
obligct rcliQiioni. non cH diccndum,tum quia cos rc 
tcpittVtclcricus tccuiaris,vtpatct exhtcrismisdimif 
rorjis,rum quia nonmduciturtacitaprofciriocx fur 
(ccptionc habitus. <\ax vt dixi,c(l nulla:crgo ncc or- 
do iploni Hrmauir: igiturcx lcparatisnon rttillatio. 
1. Laus Dco. Ita puio vcnus cllr,&: lU confulo cgo 
Mious Sandxus. 



ARGVMENTVM.^ 

DONATIO faaadluJjeofiliofuononeman- 
jcipaio intcr viuos iuramento Icgis Mofayc* vallati , 
an poffit pcr ipfum patrcm iudcuni rcuocari. vd nul- 
ladid. 



1 • ludxianhalxaHrjiliosfuos mpoteHMte,citmipj^ 

rmt ftnt fcTui . 

2 - DonAtio interpatrem f^fliHm , non cadit in fim 

■ lio, qui e(l inpote(late: fecus in emancipattt. 
%• iiuiju etiam fuis legibus 'viuunt , O* ii*ramen= 
tum feruare tenentur fecundiim eorum legem . 

4 Donatio iurata 'valet prapter iuramentum,nec \ 

<fuoijuam contraueniripoteH • 

5 Donatio tnter -virum (p 'vxorem,lictt alias non 

*valeat, tamen iuratatenet, nonreuocatur-f 
6 ~ ludxipcccantes contra legem t^ofaycam,poj[unt 
per ccclefiam puniri,^ adjlringi. 

7 lud^i delinijuentes circa legem diuinam^^vt in pln 

ralitate •vxorum,eodem temporc,aur in contra. 
hendo ingradu prahiyito a lege diuina,^ ftmd» 
hus, debentpuniriper iudicem fecularem: fecus 
in his,(ju£ juni pmhihita lcge pofttiua canontca: 
quia ad eam ne ei;li^antur,(i* cocemant anima. 

8 ludexfccularisanfit iudex competens tn objer- 

uantia iuramenti^ficuteccleftajUcus etiamcon^ 
tra iudm contrauenientes legi dium^ • 
9 . ludxus contraUum pcripfum iuratum ol>feruare 
tenetur^^ycogitur. 

I o ludxifunt adjiriBi Cr oUigati legi dium^'& »» 

ramcmum hahet rohur ah ea lege . 

I I ludxi hdentfilios in potefate , C '«^'*^ interfe 

hahentnuptias. 
12 ludxi etiamdicunturcines ^mani^ctm 
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ipjt fnt fub imperio J^mano . 
I 3 Pater faSlus monachus , an retineat flium in pos 
teftate. 

1 4 luditiproprie non funtferuiprincipum, chm Ji/era 

ui elfent,omne quod acquirerenf,actjuirerent eis : 
quod non cfl. 

1 5 Donatio interpatrcm Jilium , etiam iurameti- 

to tton frmatur , idem inter iudxos. 4 
I € Patria potejlas ejl facra , ^ ei renunciari nm 

potejl. . 
I 7 Donatio inter 'virum 'vxorem- iuramento Jit- ■■ 

matur : curnon fic inter patrcm (s^ fdium ? . 

1 8 ludxus Hon cogiturad ohferuantiam iuramerui, , 
1 9 luramentum eB induHum propter periculum ins 

teritus animd. 

2 O ludxos Tapa non compellit ad ea , qux funt ffx 

lutisanimx. 

2 I ludxus iurans in mattria non reprohata a iure ci- 
uili johligaturtali iuramento. Secus ,fiiurat 
in materia reprohata a legihus , q^a tunc no» 
ohligatur. 



Confilium XXX. 



==fC I R I G E dominc verba niea ic viaiu 
vcritatis & iufliti^. Ncminc tam cxer-^ 
citatum luris intcrprctcm inucniri pof 
fccxiftimo.quifupcrcalu mihiconlti 
lcndo tr.inrmiflb agcnitorcmeo , fpc- 
aitiflimoducali capitanco ludicc d- 



uitatis Rcgij,prima facic: quinimo.vtitadixcrim.fic 
Tccun Ja in graucm anim i pcrplcxitatcm non iuducc- 
rct ,cum 6c raro8£in locii non vlitatis pcr pcritos 
ioris commcndatotcs difticulras ifta tada fucrit : vi- 
dcUcct,viramiudxus,quiccrramdonationcmintcc 
viuosfccitfilio luo non cmancipato , & cam iurar 
mcntt Iczis Mofavcx vinculo\-altauit,pointcanirc- 
uocarcvel nullam diccrc?! t quod non poiiu, ctiam 
fi non mraflct, oftcnditur fic: Poftcjquam non allc- 
gaiur caula rcuocationis , non ingratitudinis ,non 
altcrius iufti m«us , obftarc non vidcturreuocandi 
Jil>crtas,pcrnotatainLhisfoIis.Cdcrcuocan.dona- 
tio.& in c.fina.dedonat.& I.Modcflinus.cum fimi- 
iib.tf.de dona.ncc vidctur poflc dia donationcm fa- 
dam fi lio in poteftate nuUam dTcquia fit fada ipli 
donanti.quia quicquid acquirit fihus.acquirit pairi: 
vndeiptcrdonantcm 3cdonatariuindcbet faccredi 
ftinaioncm.c.ti. dc inftitu.cum iimiHbus:quia ncga- 
tur hocallumptum.9 ludxi hibcant j fiiiosinpotc 
ftate: & inftatur fic: ludxi lunt fcruiprincipum , c.& 
fi ludxos. de ludxis.c dilpar.i3.quxftione.B. Ergo fi- 
lios i n poteft ate non habcnt, cum exiftcns in potdU 
tcaltcrius .alterumin poreftatciua habcrc non pol- 
fit.lcgclic cucnici.ft' dc adultcrijs. Et ita pcr hanc ra- 
tionem tcnct Archidiaconus in capitulo,quilynr 
ccra. quadragdimaquinta diflinaione. a quo iion 
audctrccedcrc LudouicusRonaanusin legcmuliu: 
intcrtiacoI. rt.de vaborum obligationibus.Et ita 
etiam tranlit Domin. in dido capitulo , qui fyncera . 
i lura autcm dicmtia. t g» mtcr patrcm & filium.non 
caditdonatioAjntcr vixum 6c vjiorcm,lcgclccun- 

da.C. 



k 
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da-Cdc inofficio.donarionib.5t I.don4tioncs.in prin 
cipjo.Cdcdonationjbiis intcr viru & vxorcni.procc- 
di'nt in filio exiflcntc in potcftatc patris:ali.is non.lc 

fi;c,donauoncs.$.patcr,qui filix. ft". dc donatioiubas. 
cgc.fiuccmancipatus.icrcfponfo.C.dc donationi 
bus Erjio tcnuit ipfo iurc donario ManuollisA' (jnc 
caufa rcuo<;arinon potcft.vScd podro ,cj> lubcat iu- 
dauj liliiim :n potcAatc, tamcn adhiic valcrc vidct 
^ donatiopradiual propjcr iuranicntum in ca prarlti 
tum:quiaci!miud?iviu5t, 5i fubicfli llnt lcgibus 
lcgciudxi Roinani.C.dciudxus.& iuramcniumdc 
iurc validci talcm donationcm,co calii quo c\\ iura 
ia,vidcrctur tcncrc ad iplius viics, & per confcqucs 
ad iplius iuramcnti obfcruationcm. tt quod valcat 
<f t^onatio jurata vltra rationcs vulgatas :quia lcili- 
cct potcA fcruari Hnc intcritu faluris xtcrna-, caoitu 
Jo,Ci:m conringat.dc iurciurando.crgo ri2,at.Eltde- 
ciliointcrminis Balci m lcc,c,irritam.aafincm.C. 
,<ic vfuc.pio cmp.\ bi dicit,qucd patcr non potcft vc 
nirc contra donationcm faftam rilioin potcftatc , fi 
cftiurata qui.ilcxfacri' fcripturx , qux iubct iura- 
ircntumftruari.cU potcntiorqualibct pairiapotc- 
Itatc quiannllaconttitutio hUmana potCtiorcftdi- 
uina,vtibi p(;r cum.Idcm lcntit Baldus in 1. fi dona- 
-^ncm.in lccunda col. C. dc colIa.laltcm d maiorir 
tatcrationis,dumdicit,quod lipatcr donansftlioiu 
icf.qucd hoc facit prcptcr mcrira ipfuis filii , dona- 
tio valct.Et idcm firniat Baldus in rcpciitionclcgis 
J"ccudx.ft'.dciurciur3ndo.Ethinccft,quod vbi aliis 
lcx inualidat contractus ir.tcr patrcm & filium , vc 
in lcEC,paclum,quod dotali.CdccoIIa.tfi iuramcn- 
to validatur,capiiiilo,quanuis.dcpaclis in lcxto. Jii- 

5 inilitcri Ijcctctcnatiointcrconiugcs non valear,to 
lo tiiulo ft.dc donatiombus intcr virum &. vxorcm. 
.tamcn li iiiratiir,cl1iciturirrcucKal)i1isAtcll opinio 
%<cn'.mi:nisquam tcnctBaitoIu5,in I ciimquis Jccc 

dcu.s.^.l itia & S.codicillis.lV dc lcgatis tcrtio. & Bal 
di.sin Icgc prinia.dcinoflic.donation.6< in l.primai. 
Cdc falia caula adicda lcg. & in kgc , quod dc fuoL 
C.dcdo.caut.ncn numcra. & Cynusin I. i.C.dcfa; 
crolanclis ccclclil)s.& loanncs Andrcas in Spccula- 
torc li:pcr riibri dc dcnar.inrcr viruit\ 6c vxcrcni. 
Guiiiclnnis dc montc LaLd.incIcmitinaprimadc 
jurciurando & Angclus in Icgc, liquis proco. ft'.dc 
fidciuli'or.& raldus in conlilio, Quxftio taJls vcttif. 
£tdominus Marianusdiccns h.iiic cft'c communS 
©pinioncm,conlilio i » j .incipicntc , loanncs dc Cy- 
nguani5,dcLucca. 

6 , Pntcrca,quod mdxus -f poftlt cogi ad obfcruan- 
tiam iuramcnti.pioDari vidcrurcuiticntcr cxdiciJs 
loannis Andrcx in capitu.quod fupcr ijs. dcvoto. 
vbidicit,qucdliiudans pcccat conrra lcgcmMo- 
1'aycam , potc-ft rtrccclcli.ompuniri & adltringi,5c 
refcndtdom.lnnoccn.Papa V.quimandauitcom- 
bun librum luJaorum vucatumCalmoih :quiain 
intclicdu lcgis Mclaycx contincbat multash^rc- 
fcs tortu:sdi.\itIoanncs Andrcasin capifu.gaudc- 

7 mu.s.tdi dit:orx]Ucdli iudai dclinquunt circa legS 
diuinam,fonc inplutalitatc vxotum.vclcontrahi 
doin graduprohiDitolcgcdiuina,vci pcriurio,& li- 
niilibii$,dclxntpunirt pcr iudiccm (ccularcmrfccus 
in i;s>qux lunr pichibita Icgc politiua canonica:<ja 
ipli nciioljlicaniur, cum conccrnatanimam:gI. ii| 
capi t u.cum ccniingat.dc iurciurando , & dc anima 
coruiii non curarccclclia , capitulo, multi.lccunda 
quxftionc i .ibi,dc ijs qux loris funt nihd ad nos , vt 

dc gaudcmus.Et cum ifta diflcrctia mtcr ca .qu^ 
ibiipli tnciuiu.contra lc^cm du;inam ,& contra lc- 
i'' ''ic.im,triinlitTate l'cirusdc Ancha.inrc- . 

' 'Cj^.ulijca^qux.vcrllcu.lcxioquxxo.itdiu 



propofitovcnitiudxuscontra lcgcradiuinam vctd 

ris tcftament i , violado iuramcntiim non illicitum, 
& quo ipfc ligatur, vt fta tim fubdam: crgo cotra iftii 

8 rcfifti potcft pcr iudiccm lccularem Ettquod iudcx 
fccularis in hoc lit competcns,probat tcxtus in capi- 
tulo,Iicctmulicrc5. dc iuK-iurando.infcxto.vbi ita 
potcft &dcbctfccularis iudcx cogcrc fubditos ad 
obfcruanrii iuramcnti.licut ccclcliafticus . & auod 
intcndcntibus .id Ixlioucm diuinx maicftatis.fccu- 
laris lit compctcns contra iudxos,opportunfe cxami 
nai & dctermirut Pctrusdc hncha.conlilioduodc 
cimo,incipiitc:Spccialisiudcx,iii prouincia Roma- 
diolx,&c.loqucns dc iud.TO,qui lcicntcr proiccit ini 
munditiascx fcncftra fupct cruccm , &c. & in dida 
Tcgula,ca,qux.fimilitcr in matrimoniis, qiue funt d« 
forocsdcliaftico.cftctiamiudcx corum ecclcliafti- 
cuSjVt non contrahant in gradib. diuina lcgc prolii- 
bitis, vt ploanncmdcAnan. poftCardin. inc poli 
mii'crabi]c.dc.vfuris.& lacobum Zocchum in cgau 
dcmus.in 5 .col. prxal. cum liniilib. Quod autcm ii^ 

^ dxus tIigcturadobfciu.intiam contiaclus ratione 
iuramcti.probat tcxtusGcncfis,!? .capitulo.in prin- 
cipjo,vbi di.xit IacobFfau,g diccbat lc vcllc vtudc- 
rcciprimogcnira, vt darctci dcfrumcnto,di.xitJa- 
cob:l ura crgo milu.& iumuit , & vcndidit , vt iiabcf 
fcptj.quxftioncprima.quim pcriciilofuin .facitil- 
lud.Iurauit domimi5,& non panitcbit ciim. Etcpli* 
gcturiiidxusiuramcntopcr Dcosfut^ prxftito.tc* 
net Innoccntius in capitu!o,& fi Chriftiis. in fine,dc 
iurciurando.& dominus Abb.isin cipitulo primo, 
inquartacoLdciura. ca!uin.& Spcculator poncns 
fprmam iuramcnti.codcfn tifulo,U rtftaLvcriicuJo, 
fcdronc,iudxus.& pcr liartolum inpiCKxmiofltfic 
Holticn.infumma^dc iurciurando.§. qualiicr iuxta 
principium.&fi.min rubri.dc iuUiua & iurc.& vidc 
m lcgc,pactum quod dotati C.dc colla & in Icgc , 4 
fijpcrftirjs.ir.de acquircn hxrcditatc.& in Icgc.non 
crit.5.primo.& ibi gIo.ft".dciurciuiado &domLAn- 
toin proamioDcuct.iliuni.Kcc Baidus, qucm vul 
cus rcctc no allcgat,alitcr fcnfit , in capitulo priino. 
f facramcnta dcpaceiur.fir.quiatmovult,^ ligen- 
tur laltc intcrfc.& hoc, dum allcgat l.quomam. C. 
dclixrctic.tjoain ctum ita inrcllcxit in Icgc , cuclos. 
in quinta oppolitionc. in finc. C defunr.nini.Ncc 
ob glojn .\uihcnti.vtiuliuranduin ,quod prxftamr 
abMS,&cquia loquiturdciuramcntOydcquo ibipcc 
cum.in tcx.lcilicctpcrcu.angcliai cuiusiudciis non 
cftcapax.& idcorcpr^hcnditur Canolusiniubrica. 
^.dc luftiria & iurc.vr pcr t. udoui. in dicia I. q fupcr- 

10 lUtis.& idco t cum hgcntur Icgc diuina , ab ipla fu- 
mat iuramcntum robur , vt pcr glofl' & dodorcs in 
capituloquanto.de iurciurando-fcquitur, 9 tcnctur 
iftciudxioad obfcruantiam iuramcnti:&idcodc>- 
natio cft irrcuocabilis . & cp patcr donationcm Tadi 
ifc fiIiorcuocarcnonpoflit,tcnct Aiigchis jn lcgc 
pcnultima.$.lilium. fi.pio cmpto. Scdnihilominus 
iftis hcct coloratis non obftitibus , acdo vcruis cftc, 
q)diclusiudiusnonpt)lTlt cogiad obfcruantiam iu 
ramcntididi.&gidonatiopcr ipfumiam icuocata, 

11 nullas vircsiiabcatiitantcomuiadicojt^babctfi- 
]ium in potciiatc,quiaipfihabcntiuftasnuptias, lc- 
gc,ncmoiudxorum.C.dcii:dxis.Et ibi dixitSal.g» 
nuptia-,quc dc iurc nollro funr proliibirx,fun t prohi 
Jjjtxintcr iudxt»,l"tdChriftiamsfunt prohibitxin- ^ 
tcr iud(os.Scdfilij nati cx iuftis nuptijs,lijnt in patria ' 
potcftatc,Inft.dc nup.in principio.& §.primo. Itcm, 

X » quiapatria potcftastcft duiuin Romanorum.id cft, 
omnium,qui funt fub imptrio Romano.l. nam & ci ' 
uium.ti.dc i)S,quifunt li:i vcl alicaur.& talcsfuntiu- 
d9i,djclalvgc,iudci Romani.Cdciudci$. & ita tcncc 

gloiTa 



Confilium 

c^lofTa in Jc*c , ius qna:(lriim.& Pau: dc C.i. 4: Baldus 
in lcgc ptima, & cxprclTius Fctrus dc Ancharanoin 
dicla.lcgcnam & cuiium.& cil rcxtus apcrtus in ca 
pKulolctundo,dcconucr.c6iuga in finc. ibi.cuiau- 
tcm filius in patria potcftatc. & ibi Hollicn. & loan- 
ncs Andrcas & onincs,&CTprc(sc voiuit gloirain' 
capitulo,iuda.-orum.28 quxlhoncprima,dum dicir, 
b.iptizatus cximi i p.ifria potcftatc . ad argumcntu," 
dcquopcr Archidi.iconum in c qui fynccra.quod 
cura iiidxus lit in potcftatc principum , non potclk 
alium habcrc in porclbtc, rclpodcturcx vcrbis Spc 
culatoris in titulo, dc llatu monachorum. primo. 

13 vcrlic. duodccimo.q» patcr tachis monachustrran- 
fit in potcftatcm abbaiis,cajiolo & capitulo.non di 
catis.i :. quxftionc prima.capitulo , li rcligiofus. dc 
clc^tjii 6.& tamcn rctinct filios in potcllatc.vt ibi p 
cum.Rclpondct ad diclam lcgcm.lic cucnicr , quod 
non intclliginu- dctali potcllatcqiiam quis habct 
fupralc.^mellilla Abbatis in monachnm. vclprin 
cipismciucm :quia illam talcmquis f>otcfthabcrc 
in tiliimi inpotcftatc:&ta!is cft potcftas prindpii 

i^in iud.vos,1quinon funtpropric lcnii principum. 
Fatct cx capitu.li iudios.ibi, taquani. Si cnim cllcnc 
vcri fcrui lcqucrctur.quod contrahcndolibi no ac- 
quircrcnt.lcd dominis cdcr.a capitulum, licut iud^i. 
dcuida*is.& licctiain lirniat loanncs dc Anania in 
capitulo,ii iudxos.\ lic concluditur , quod circun- 
lcnpto vinculoiuramcnri donatio non tcnuir,vtdt 
fta lcgcfccund.r C.dcdon.iti. cum limiiibus fuprj 

j j allcgatis.Quod autcm criamt in^cr Chriftianos ta 
lis donatio confirmctur miamcnro, crsjo multomi 
nus intcr iudxos, cll dcciliolialdi in c.ipirulo , cum 
contingatad tincm , dc lurciurando. vbi dicit ad id, 
c|>inicrparrcm & filium in potcftjtciuramcntuin 

16 no cftobiigatorium.-quiat patria potcftas facra ctt, 
& ci rcn untiari non potcft , lcgc ius agnarionis , tF. • 
dc padis. Nam cuius caufa ncccllario incJl, ciiw- 
cftcctus confcqucns cit , iccundum cum . Idcm 
fcncit iiald. iu I. z. iu addit. C.dc inof donatio.& ira 
ctiam tirmat Paulus dcCaftro, conlilio ccnrclimo , 
incipicntcDominus Hubcrrus qiiia 11 quis donarcc 
libiinct cum iuramcnto, non vakrer doiiatio, c. fi- 
nali.in fi.dcinlti.]tadicit,quod uondcbct valcrc, 
qunndopatcr doiiar filio :quia proicditia acquilita, 
lunt hodic patrisliciit & oilm. 

Itcm.quiaiuramcntum patris non potcltfaccrc 
filium dcmcapacccapjccm, licur & li cnni iuramS 
todonarerlcruovcl alrcriincapaci,vrar. 1. cuifun- 
dus. ft.dcconditioni.& dcmon. & ibi lat^oftcndit 
dominus Paulus,qubddato,qu6doriatur natutalis 
•obligatiointcr parrcm & fiiium , vt voluit Ijarto. in 
lcgc,fi-atcr.in vltima qua:ftionc.tt.dc condi.indcb.li- 
cctBaid.non Hrmctinl.i.C.dcinoilicioiis donatlo 
nibus.tamcn iuraincnnim in dictocafu non firmar 
diclani obhgationcm , maxunc ^ quia iti donarionc 
nonnafciturobligano naturalis antcrraditioncm, 
lcg.Ariftoait,cuni.tf.dcdon.i.l.i.C.de iurcdot.im- 
pctrando.Scd ftantdiclar ratiom Mcdicircl- 

j7 lc vcras.Nccmirum.li intcr coiiii _ , iiini.rturdo 
nariouiramcntoiquia aha cft caula ptohibcndi ilia, 
icilicctmutuusanior:& alia prohibcnditftam,icili 
cct quia cadcni pcrlona.ix quja vidcrur libi donarc. 
Taiiicn polito lcd non conccftb , quia falfuni cftj,^ 
talisdoii.uioniramcnto vaIidctiir,dico firmitcr,g> 
in calu noltro non validatur,ncc iudzus adftringi 
porcitadcius oblcruadam- ProindcallcgoLudoui. 
Koma.conlilio 1 5 jincipicntc.PrimiHuth lauduni. 

1 8 in finc.vbi dicir in tcrniinist iudxum no pollc com- 

ippclU ad oblcruaiuiani iiiramcnti:quia t iiuramcntu 
cil inducium gg pcriculuni mtcritus anima:,c. li vc- 
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ro,&c cu c6tingar.dc iurciiu-.Scd iftud non cadir 1? 
iudaro , qui clt pcrditus , c quoniam.dc iuda:is.c»«|^Ot 

ao &c.ItcmtPapa n6 conipcllitiuck-os in iis qui tutit 
ad falurcm aniinarum.c q tinccM4?.diftin.F.t hinc 
cft,quoddicirurcosnonljgari conltiturionibus ci- 
nonicis.que ibhim ligat luBicitos ccclcfii- , d c.gau- 
dcmus.lccundaqua-ft.i multi.& nota.inc. i.devIiL 
in icxto.Etaiias vidi quatuorconlilia,quodc auan- 
quam.dc vfur.in lcxro.non habct locuni in tclramS 
ro fado pcr iudi-uni nianifcftum vftirariuni.Et li di 
ccrctur argute , qjhicobthnt dida Io.innis An in 
d.c gaudcmusjclata & approbatapcr l'c.dc Anch. 

3 1 in rcgu!a,caaua'.dicocnc bcnctconndcrandum.ip 
aliquando iucxus inrat in marcria non rcprobata 4 
iinc ciuili:& tiinc iuranicntum obli^Aat:tum quia iu 
dcx halict fc moucrc, nc violct iiis diuiiuim , & nia- 
ximt.quandoconiunxit cum Chriftiano, ncChri- 
ftianusrcmancat fraud4tus.Aliquandoiurarin ma 
tcrta rcprobata i lcgibiu ciuilib.& tunc li iurar altc- 
ri iuda-o,non potcft cogiobferuarc:ratiocft, quiaiu 
da:i fubijcmntur lceibusromanis :dida I.iiida:i. Icx 
aurcm canonica, qn validat contradum datum a lc 
gibus,facit proptcr animam,vbi fciiicct iuramcnrii 
potcftlincpcccatoobfcruari,quia non vulr aliqu2 

Scccare.glofla in capituIo,cum cdtingacdciurciurl 
o.Scd in iudxoccliat iftcrclpcdusammc, quia fb- 
ris cft,crgo rcmanct inicgibus Romanis :illa: aut5 
irritant talcm donationcm , &c. Non dicatur pcrti- 
nacitcr,9 quotics Dciun ortcndunt,dcbctcis rcfifti: 
quia iftudcHctintcrrccpnodcbcrct tolcrari: fcdcis 
rcliftitur.vbi oftcndimt lcgcni Mo(aycam n6 inrcr- 
prctata vcl fuppkta a iurc ciuili . Scd vbi lcx ciuilis 
ccrto cafuirritat cotradu.vt hic, iuramftum luum 
non obligat:quia fubiedi funt lcgibus & ludcx fccu 
laris 116 pottunc fcmoucrc, no pcr lcgcs ciuilcs , ga 
illsc rcfiltuut;non pcr canonicasquia dc anima: 
crgo iuda;isnul!um cft rciiicdium . & ola ifta vcrija 
funt dc mcntccl.u-ilfinii lcgum inrcrprcraris donii- 
ni PaulidcCailro inluo clcganriconlilio loj.inci- 
picnrc, Vila qtiadam icriptura.vbi ita cofuluit in do- 
nationcfadapcriitd.i:um,quia iuraucrit norcuoca 
rc,non poflct ctuopdli ad aiis obfcruanriam . Cuni 
crgoin calu iftonon tadopcr lcgumbtorcs h.ibc- 
niusdcciiioncs patruiiijillis cft lt.u)dum,capitulo 
primOjdc c?onftiru.l.n idcm cum codcm . & ibi An- 
gclus.thdc iuriiUicomnium iudi.c. d.crclidis. ao. di- 
itindionc.cuin liniilibus. 

Ex quibus oportuncdcdudunicnc cxiftimo, pri- 
mo,cp etiatu intcr Chriftianos talis donano non tc- 
ncrct.Sccundo,9 multo minusintcriudxos.Othciii 
crgohabcntisiudicarcprimoiuHiria niorc fuo lau- 
dabiliscftabiblucndum didum Matuiclcm a pcti- 
rispcr Miftctuni ciusfilium.ltafuit iudicatum,& 
appcilatum. 

JLaus DcoomnipotcntiJcIinusSandxus. 
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IMMVNITAS conccflaabinfcriorc impcra- 
toris,an valcat, & fic priuilcgium. & Claufula , mo- 
tuproprio,adhocvt dicaturcftcin priuilcgio con- 
cclib.an oporrcat,quod in cofit cxprcfta,aius non di 
catur inclic priuilcgio. 

t Demonflratx relfimflrd adijcUur. 
2 DiJ]>utatione res clarior efficitur. 

3 Triuileiid 
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Triuih^'iaconc<^aftKclaufula,motu pnprio : no 

tenent nec rclcuantpriuile£iatos. 
CUufula,wotuproprio, ad noc 'Vtinpriuilegio efs 

fe dtcatur^oportct ^uod ftt exprejfa^alas non dis 

citurincffe. 

Priuilegium immunitatum no potej} concedi, nec 
oririniftafoloprincipe non hahente fuperioremf 
i't imperator, ^uia procedunt ex plemtudme po 
teHatis-.alias non 'valet. 

J^cfiripta fumunt ^ires ex prdfumpta meate co^ 
cedentis. 

*Trincipis mens talis ejfeprjcjumiiur , tjualis cjfc 
debet. 

Jmpetrantium inHantia ft , 'vt in conccfsimihus 

apponatur claufula,motuproprio. 
Impetrantium an,bitio hodie ffl ttnta , c^uod fe~ 

pedatur dicendi caufimulia iuJledcprAatii, 

esr maxime de Tapa. 
z/4c(juirere potcjl itiferiora principe per Jpatium 

temporis ea,(ju£ fuperiorifuo funtreferuata. 
Tapadiciturprimus monarcha. 
Concedimus ccnfirmamus, fvcfbapofita inpri 

uilegio princtpis,imp(irtant intentimem princis 

fis effe,tjuod in cnmcm eucntum njult cocedere. 
j^notiatioreiextinclic, 'velquapro extinHa hoa 

bcbatur , non dicitur nouatio ,Jcd quodammodo 

rcuerti ad naturam fuam. 
Creari non dicitur,quod olim fuit. 
^aujula,i'tentes plenituditic potcjlatis , oflcndit 

frincipem fupra ius dijfonere *velle, Cr 'Vti ple 

nitudtnepctefiatis. 
Qlaufula ,cxcerta fucntia ,ccnfirmat gratiam 

«lias nuUam : O' ^(juipoUet claufuU , non ob- 

Hante. 

Spontanea folutio illius dicitur , tjuando non prds 

cefsit exaSlio illius,(jui cogere poterat- 
Petitio Jimplex faSla ab eo,qui (ogere potejltdici- 

tufviolenta. ■' 
Metus Hatutidiciturmetus terribilis. 
Confuetudo contra dijpoftionem pnncipis cbfcr^ 

uata (juantocun^ue tempore , non 'valet nift cda 

curratprincipis Jcientia. 
Qaufula appoftta 'mprtuilegio,ftfccus oElumJit, 

irritum inane fit, aclus faSU cotrariantes ta 

li priuiUgi»,indtuunt abuftonem. 
Uita afperior licet religicfis induci non pofsit, 

niftadjitfoUnnitas fui confenfusitamen ji repoa 

nuntur ad fiatutum,in (juo olim crant , non rc s 

(juiritur conjenfus foUnnitatis. 
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I RI GE domincvcrbamcain viam 
veriraris & iuftiria:. Oporrcrmcom 
nino limilcm cflc ci , qni in agros vlri 
miis vcnicns , & mcflcm collcdVam 
tompcritns, nc A aciius rcucrtatur, 
omni indaginc Ipicas ,&qlibctfrag- 
mcnta a mcllbribns dcminuri»; non curantibasrcft- 
£la , colligcrc conatur , vt lciplum faccrc alibi tcfta- 
turdominusBald. Etcnim pcrfolcnncs iuriiimco- 
fultos,Vinccnrium Palcottiim Bononicnfcm , loan 
ncm Mariam Ryminaldum, Fcrraricnfcm, loannfi 
qnoqucSadolctum,Muiincn!cni ,mihimaiorcsp6- 
dcrc,nt3mcro,&: mcnfura, adco fubriiitcr ,adc6 co- 
piosc ac luculcntiirmo rtylo commcntata funt hcc 
jo.Bolcmm dccrcra , tanquam pcrljjicacitcr ad co- 
rum iiv.munitarcm contra rcqiam communitarcm 
confuiucriint , yt mihi dcadditionc rcquilito , iilud 
fcpc obllit<;rit, quod lcgitur 96. diftin. bcnc quidcm. 
plcnitudincm adicdhonc non indigcrc:fic rci dcmd 
ftratx fruftraadijcitur.in i.i rt'dcdotcpr^lc.tScd nc 
tTuilrcnu- iog.intium cxpcdat io , & ccnrra prcfatos 
latilfmos conliihorcs inftabo parumpcr.Dcmiun 
Iblucndo cum cis,vcitigiis fuis non mutaris,pcrtran 
iibo.Sicquc difputarionctrcs clarior crit, 1. minorfi^ 
^.iuxta.ftldcmu.& hono.Primo , fundamctumillo- 
ruincoliilcntiu.qd cft fupcrdccrctodiuiducisHcr 
culis,polito pro inurili priuilcgio cxfarco , &cNon 
vidctiurbonum, q>non concumintca,qua'dciure 
funt ncccllaria ad noc , vr talia priuilcgia odiola va- 
lcant.Etprimo claulula, nonobftantc^, quxopponi 
dcbct,fccundum Bart. in tcrmini$,in I. vacuatis.C. 
dcdccur.li.io. Et idcm gcncralircr , vbi princcps in- 
duli^ct contra ius tcrrij , vt pcr loan. And. & alios in 
c I .cic cxccni.prela.Ii.6.& in.c. quc in ccclcliaruni.de 
conlU.cumfLA<}hoc rcipondctvnuscx conlulctib.' 
cf liccr nrpnciudicium aliorum.quia tanto plus Ibl- 
iicnt, lccundum Bal.in 1. ab omnibiis. §. t . pcr illum 
rcx.dcIcg.pnnio.&doniinum Cardinalcm inclc. 
pr^fcnriun vlrima quiftionc , de ccnli. & dommum 
Aob.inc.acccdctcsxlcprcfcript. cum limilib. TamS 
ncgah nonpotcit,lccunclum ciuTi,q» hoc prciudiciu 
non lit lcuc, & pcr confcqucns non cOlidcratur. Scd 
irta rclponfio facilc impugnarctur pcr communita» 
rcm, qux ncg.if ct , 9 ill^ cxccptioncs parii ci nocclr, 
idco cuin ipla non cft tranfcundum: auia dctcgir,& 
maic coopcrir.Sccund6,rcquiriturtcuufula , inotu 
proprio,fccundum loanncm Andrcam in capirulo, 
pcrucmt.dcimmunitatc ccclclia. vbi tcnct vcrfas 
lincm,9iitaUa priuilcgia lluu conccifa nonmotu 
proprio principis, non rcncnt , vcl laltcm non dcbct 
gcauarc rcliquoshabcntcs lblucrc.&ibiIo.in.And. 
oftcnditm Spccula. qualitcr pr^iudicium rcfultans 
alias ab accclIioncorictcobiftasimmunitatcs,mul- 
rumopcrat rqiuahoc modopaulatim totum onus 
acccdcrct rcliquis, & ca:tcris. Ad hoc rcfpodct vnus 
cxconfultoribus,<pcum iftud conccdatiu* proptcr 
bcncmcrita, dicitur motu proprio :<5uia iccuntium 
dochinam Guil.dc Cu.in l.j.fl.quod qujfquc lur. qif 
didumtnonfuftinctur proptcr tcx. in capi. limotu 
prop.ui rinc. dc prcbcndis,in 6. vbi dicirur , 9 ad hoc 
vt aliquid dicatur ficri motu proprio, oportct quod 
hoccxpriniatur. vndc ifta vioiant tcxtum , de ouo 
fortc Guilicimus non fuit informarus , Tcrrio dcDCt 
concurrcrc,tg>iftud pnuilcgium non lirconccHum 
abinfcxiorilmpciatorc ,proutcftiJluftrirtimu5 dux 
Fcrrari? , lcd ab iplb Impcratorc, alias non vaJct , vt 
valdc lolcnnircrdctcrminat loanncs An. in didoc 
pcrucmt.diccns, cg huiulinodi cficcflloncs jmmuni- 

tatum 



Confilium 

Mtnm procedut cx plcnitiidinc porcrtatis ipHu'; Im- 
pcraroiis:quam plcnimdinCm nupolliimus cxtldc 
itrad aliqucm alium principcni lv.cularcm.quamuis 
^ multialilnofolum rc3cs,lcdet jnicriorc%l\5c (ibi 
app.oprdt.vriirpado, fcd crrSt.p capitulum , p vcnc- 
rabilc.^.i.qui hliillntlcsi,it.hxcl"unt vciba loannis 
Andrca:. Subd»t t.imcn in vno dirtcrrccoccllioncm 
lmpcratori.«!,& infcrioris : quia impcrialcs arguur no 
cxcinpro5.iUc vcro non, fcd tantoniin us dc lum mo 
conllicto dcbct Iblui. Ad hxc rcfpondct vnus cx co- 
lultoribus,licit dc hac dccilionc mcntioncm noj^ fa 
ciat,<j>licdominus Faniobtinctiuraprmcipis ,!icut 
iiIuitriirimiisdux:5callcsatconliUuiTi Roma. icc.q 
rciponliolimulcum auchoriiatc Romani dctlrui vi 
dctiir d Hal.in i.lccunda.Cdc fcruitu. & aqua. vbidi 
cit.q^quoticsdicitur ptincipcm poifc auttcrrcrcm 
vnius,& darc ahcri.non intclh^itur dcinfcriorclm 
pcratoris.&: idcm dc lcyato dc lat crc di.\it Fcdccof 
«oo.Scd grauarccomniunitatcm, cftcximcrcaUos, 
&aurI'ciTC vni,5c darc altcri, crgo non conipcrit dii- 
ci Et quando dicimr,(j' non rccognolcunt talcm fu- 
pcriorcm dc facto.vt la:pcdi.\it Burtol. in I infamcn. 
dcpiibli.iudi.in 1 acla tf.dcrciudi in I.i.tf.dcpolluii. 
cum concordan.Rcfpondctur.tp li non rccoijnolciit 
dc fado.vt di.xit Banolus : crgo non dc iiu-c. V^irto, 
dcbcbar concitrrcrc , quod priiiccps non dfct ciru- 
ucntiis.prout dicimr in capitulo.ciim olim.dc rc iu- 
dica.qiiia li fuiflct(:bidiclum,qu6d ilU cratnoua 
concclfio, & quod ilH nobilcscx liio dccrctocfticic 
banttir dc non c.xcmptis cxctnpti, <k quod commu- 
nitas m32,i« agc:rauaDatur,(Sc quod priuilcgium im- 
pctialc cxpiraUcrar, qs dubitat quod mai^is cogitaf- 
lirt anrc , g concclfilkt;3c pofito,jpfort{: conccililfcr, 
non tamcn fic faciii . Er hoc liitHcit ad caufanduin 
fubrcptioncm.cpoftulafti.dcrcfcriptis, 

Eldato,quddaixcrit ,&denou6conccdimus,ta« 
hicn principalitcr intcndcbarcon'rirmarc,& no crc- 
dcbat rcm cxtindam rcnou.jrc:6cidco dixit Inno, 

6 in c.ci:mtccclcliafticc.dccxcc.<j.rcfcriptafumQt vi- 
rcs cx prclcrij?ta mcnte conccdcntis.&. Baldus in Ic- 

7 sc,cxfai.to.ft.dcvulg 3cpup.di.\it,t<»talis prxfumi- 
tur c*lc mcns principis.qualis cllc dcbuit. Modo vo- 
lcns induccrcqi princcps hcc priuatorum lura ijno 
rans,& colirmarcprin Jpalucr iiucdcns , & ignoris 
cofirmationcm cuanuilic.dicaturcx toto dcnouo 
conccdctcproptcr vcrbum, & dc nouo.profcclovi- 
dctur vna viokntia :mcritodixit cxcrcitatumiuris 
UsmLn rcucrcndusdo.Cardina.conllfuo i^i.incip. 

? Sanc^iilimusdominus noftcr.in finc, quod f inftitia 
irapctrantiumfacit, vt jn coccllionibus principum 
Ijcpc apponaturclaufula,motu proprio:(Sc alixclau 
fulx.quo: alias non apponcrcnrur.Et fubdit conll fc-. 

9 qucnti.in fi.quodtolim & hodic tanta fuit 6c cllain 
bitioimpctrantium, quod fxpcd.itur nutcria fubdt 
lis liiccndi juic dc prciatis.maximcdc l'apa,vbi c!l 
]3cu5 coruin.dc voto, inagnx. Sic in propolito diccc 
aiiq>iis,quud (i funt illi Jomini conliilcntcs in via< 
Jando confirmationcin , ck confirmando intcntum 
vltia omncm fuum propolitum, ad probandum qd 
litnouaconccllio ,6cquod iUi Uandiunclt:.^: tantc 
poiito,quod hoclit,non concurruntncccijaria,Cx-. 
tcrum lUis non obIlantibus,indubitantcrpIacctmi 
hi coficlulio iilorum confulcntium pr^-dictoruin;^ 
olkndo.quod cxcciicntillimus dux noitcr potuic il- 
losiiobilcscximcrc. Dcindcdiccndo,quoa \oliiir, 
iSc quod potucrit, prooant confulcntcs, pio qml>m 
cgrcdiorciun Ol»ir.in fuiscomiiiis,conli.<-5/' uicipitv- 
tc,Col'ucuitdubiuri vbi p rationesi.iiil)inus , quas 
cum dc ipfa copia habcarur.rcfcrrc r.iUct , probar q> 
ci.mpriiiccp$,quimtcuisXim iongiLiimo LCiupotc 
»i:!,' 
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cxcrcuit inra imperii , vt lcgitimarc, crearc milircs, 
tabcllioncs,& cxcrccrc fuprcmam iurifdii.iij.i5 
rangcntia, adcofirmum £ciuridicum titulum .\c- 
quiritin taltbus.Scd unodcbcrctdici,quoddciur«i 
non rccognofcit.Et hjcconciiilioncm probarcum 
tata liibtiiitacc, quod iplam mihi promittop o viu 
maxima.(Scconiijgo,quod aiiimosc dccidir domi- 

10 nus Cardinalis in clcmcn.paitorali.s..^. illud. i in fc-, 
cunda oppolitionc, dc rc iudicata. vbi dicit, prOY 
bar,nuod rcfcriiaca foli impcratori , polluut ab intl*- 
lionuusprincipibiisadcopcr fpatium tcnipofisac- 
quifi,quod in lotuni cxithmantur:& ira valcantab 
cisgclta ,acligclVacircnt ab lmpcratorc,6c hoc la 
tcrris ab ipfo intcriorc gubcrnatis : & iali<non dici- 
tur clfc llnccapitc, lccimdum cuin ,contrac. nulla» 
9).diilindtionc:quiarccognoicit Papam mfupcrio- 
rcm.pcncs qucm clt potcTlas tcmporalis , habitii rc- 
ducibilisad aclum, iuxtadictum 1'hiiolb. actusacti- 
uorum.Ac in habcntibus fyinbolum faciliordttraii 
litiis.Eadcmponitdoniinus Cardinalis ia clcmcn. 
pr.vfcnti.in vltimaquxilio. dcccnli. Etira dixitdo- 
ininus Abbas in capitulo nouit.dc iudi p ^ ''. 
ibijquodrccognolircnsfupcriorcm , fcmp. 
niturcorain Papa,tcncnao qubd non pollirin lioc 

] I mundocifc adco Iibcr,ciim faltcin tiublitprimo 
monarchxiiuxta capituium,omncs dcccnii.qiiictt 
Papa:vtnotat ibi, 6c incxtrauagici , vnam fanctim. 
& idcm tcncnt vidclicct dominus .^blxis ind.ca. 
pcrucnit.dc iudic. ibiin v<^rliculo,hocintclligo. vbi 
rcilringit dicla loannis And.ibi volcnris iltapoHi: 
conccdi a fblo hnpcratore,vt non procc*danr in priit 1. 
cipc non rccognolccntc Impcrarorcin. & idein tUr 
lolusin lcgc, holtcs.ff.de capti. Et Imola poftdoini 
num Antbniuin in capitulo primo.dcConfti.&m. 
dicta l.infamem.& dominus Cardinalis coi^lilio 78/ 
dominus Abbas in capitulo ,innoHfliniT$ .wril^ 
Jumtcxrum.dccenfi.& Lap. allcgationc8?.aa finci^ 
& dominus Abbas in lcgc,dcccrnimus. C. dc ficro-J 
fanclis ccclcfijs.& in capV primo, dc iudi. & AngoJ 
]us,It1ioIa,& Romanusin Icgc j.dcvcrbornmobli»' 
gationibu5,& Ualdusin lcgc.prccibus, v'crIicitlo,q«>' 
ro,quod didtum cft in rcgc.C.dc itTipubc.& ali|$ liib-^ 
ftitu.& B.nrrolus in lcgc,proxiinc.tf.dc iis,qux in te- 
fta.dclcn.& Baldus in Icgc.i iudicc.tf.de iudi. & do- 
minus Antonius & dominus Abbas in cipitulo, 
cum tcdcrc iudicata.cuin fimilibu.s.inquibascon; 
firmanturprxdida. Datocrgo.quod iam longilTi- 
mo tcmporc illuitriirima domus Edcniis intems 
fibi fiibicctis cxcicucrit multa rclcru.ita Impcratori,' 
fcquitur,quod conccnio ifta, quo ad vini potcftati- 
uamcontcrt ius muiolabilc huic fimilix Zobolo- 
rum.Ncqucncgat loanncs Andrcis' indiclo capita 
lo pcrucnir.fi bcncaduertatur.quodctiam pnncjpi 
iiibitckis Iinpcratori ,non pocclt huiulwioJi con- 
ccliionciimmunitatum & cxcmpiionum indulgc- 
rcdcd dicit ,quod conccUx ab cis non dcbcnt noco- 
rcalijsfubditis.quiobiigati Imit fibiaUquoddain- 
num prxftarc.Scd ponio cxcmprionis ancci t.t!j- 
ecns,adcodiminuitur,quod alj)s nonir 
Alodo in propoliro laiis cll , quod priiu , , i 
hanc inimunic4tcm coaccdcrc :& no^futiicitjftis 
non curantibus , cuiaccrclcat onus. Moddo^lcndo 
vltra potcntiam voliujratcm.C^cxl autcinonini^ 
moda intcntio inclyti principii,».lucis noJlri , fucrit 
iiloscximcrc,ct lipjiuscxciuptioconinic!:.;i.imla: 
^bai cx corii dvcrcio , potilfimum c.\ i», cd 

litinainu5,&ctdcnouococcdini'.is.u. .1 cLm- 

I zlulisdcctctLEttadducovcrba louiiiiAnd.inca.iii-', 
tcrdilcdos dc tidanlirumcu iupcr vctbo, 0 
vbdicit,quo4iit4 vuba, (iouvdimui & ^ 4j 



• D.Fclini SandcEi 



TOns.inporfantintcntionemprincipisefrc.quodin- 
omnem cucntom vult conr cdcrc , ctiam fi lalia \vr- 
baapplicirfntut in matcri.t principalifcrconfirman 
t« tt hoc <iftiim roftca fequ intnr ibi (cr bcntcs, & 
f\c rcs cft JcciH ibi in tcrminis Ft pro ranto dixit do 
minnsCartiinali!iCon'.i99. incipienicMonaflcrtum 
fantli luliani.qnod vbi Tunt raliavirba, tunc vcr- 
bnm confirmamu$,impcran:crcxpcnitur.iJcft,pi.t 
fciip uratn rtrmamus rcdditura.Et idco ab(que|>ro 
duflionc aiicuius origii alis h.ibcturpro noua con- 
ccl11onc,rccundumcum allcpnndo Innoccntiuni iii 
diao capitulo intcrdcliftos.Pr.Ticrci.niul um cfii- 
cacitcr conlidcrari potcft.quodlicctalijs in viiacu* 
cclfi nc pcnirus noua mult.T lolennitaics requjtc- 
rcn'ut,pcrprxdicti;niliiIominus vbi.iftiturdc inJu- 
ccdo iutc.qiio i ali.iscxtitit.fc.i cxtinclum tU & ctat 
cius mcmoria: tunc no rcquircmr in Priiu i^>e laia (6 
Icnitas.cualiud fircxtinau. cti3 dc nouoc>t totoirc 
nim rcnouaio &aIiuddcnotio c6v;cJcrc,& liocpro 
bafpcrrincnnflimc cx vcrbisBaldi in capituSocum 
acccfliircnr.dccoftiiuvbi occanoncgl.fi.dicn quod 

ijt rcnouatio rci cxiinila: ron cft r.ouanojlcd cft 
quodammodorrdircadnufurjm luam I.d.tcnc. §. 
lj tF.de iu.fiJ.fi.ff.de mino.& hocmaximi vbialiqux 
rcliqui.'ercmanicrjn:53( vbicunouc lupcrcft aliqua 
nicmoria.nondicifur rcx a(iin£la.altcgatlc. (iquif 
fub coiiduionc tf.dc tcfl. t uic. bcnc faiu glola in s.lc- 
mctina finalijdc rcrcnp.qui" vult.quod ilic tcxtus lo- 
qucs dc bcncficio nouiicr ctcato, no intclligiiurdc 
co.quod olimfuit.Iicctcxtinclura.li modorcnouac. 

, . lUrioncm aflignat ibi Zcnzc.quia non dicuutfcrci 
ri .quodolim fuit, capitulo, cofuluir. dc luJxis.Ncc 
vidciorinroium noncflc. quo-^iuuatur primordio 
vcriiati$,legc,cum filio.f hircs.fF.dc lcgatisfccundo. 
Vndc dixii" Baldus in lccc Jata opcta. C. qui accu. no 
pon.qu6dlicct qui non cft coracs.gtauiicr puniatut 
li facitadus c6pctcicscbmitibus,vt lcgitimarc, &c. 
tanun (i olim fuit conccflum, dcindc cx toto pri- 
uaiusdigmtatccomiii$,cxcrccatdi(flosa^lus,punic 
turmitiuspioptcr primotdium vcritaiis.Et idCdicit 
dc notariodcpolito MoJoinpropofito priniordiil 
priuilcgjj iropcrialis pcrprxdiita lacit, quodnon po 
tctt vllo modo priuilcivumlicrculcum dici nouum, 
& pcr conlcqucnf non cft mcra couccffio noua.cr- 
gonon rcquiruntur claululij' alias in concclTiOnC 
DCCCiljtiar.Facitglorainlc.Attilicinus.fF. dc (cruitu. 
lutti.pridio.iuncla lcycptaccd5tc,ibi,adnouaslu3$ 
rcdictif.^c in lcgc, i\ vnns. § pa^lus. ibi , in priftinam 
natuta rcJiji.ft.de pacl.3( iii capiiu to , ab cxordio. }6. 
diftiniiioiic.ibi.O rcuolauitada.&in lcgc,cum ic. 
ibi.inluamcaufam rcucrii.C.dcpadJntec cmpiorc 
& vcnJi.Eiir.ud lioccij rcpctun'' proprios.quo* rc- 
curlui.inquirlnnoccnriiis in capirulo intcrdilcdos. 
dc cxccflibU$prqlatornm.§p!ui:ina.\'ndc excunt.re 
ucrtuatur.bonus tcxtusincapit;i;oprimo.dcpadi$» 
iii fcxto iundo co quod no-ar domiuus Antoniiis in 
capiiUlo.ftatuimus.dctrjnfadionibus Et hoc funda 
mcntu multumfuiffcncnJoproutaiij.qiiodpfiuilc- 
ojumimpcrialccxpiraucrit.cuius contrarium inffi 

«5rcncbo. Hrartctci , fatiscuidcntcrapparct, tquod m 
ConcclFioncifta no cft opus alijs dauiulis . viacliccr, 
non obftantc, vd moru oroprio:qnia pt imo cft illa, 
v:cnicsplcnitudinc pofcAatis. pcrquam dico , quoi 
vbi aliis proptcr prxiudicium tcrr ij rcquircrct ur ali- 
quacliulula.tamcnifta fola fufticit:quia pcr iftam 
princcpsoftcnJit fcvcllc fupra in omnino difponc- 
rc-cJnon prA4unniurvcllcvtiordinaria,led ablolu 
ta potcftatcProbatur ifta cx vcrbis Innoccntii in ca. 
innotuit.ad fincm, dcclec.& clcsantcrpcr Pau.dc 
Caltro.conr.iS^Jncipicntc.ln fado prclcnii non in- 
(cccin quiat.. coL 1 1 dicit .aljuicgc,u(fi vcibcra. 



lum.fT. dc rci vcndicationc qood princcps vrcnJo 
plcnitudincpotclt.itis,poicft intcrdmn tcriio noccrc 
criam (inecauia. £tdicif,qiioddtccn$ contrarium» 
mcniuur.prrlcgSbcnciZcnonc. C.dcquadripix» 
lcripiioiic,& idcm iplcdicit in Icgctertia. f. liiypro 
quo.ft'.quodqui'.q; iur.£cin Icgc,vcditor.$.li conftatk 
tF.comunia pfidiorii.rcmcmorans cGccllionc vrba- 
namdcccrtisbonis Pcrufinorum rcbciUuiu. Cum 
crgo ifta ci aufula fii fufticicns ad tolcrandum ius icc? 
tij,frunratoriafuinctcIauful3, nonobftantc. 
15 AJcCt ctiam daufula , f cx ccrta lciSna.qua: xqui- 
poilctc'dUiuljc,nonot>ftanfe: vtpcrvnumcx cvOrr 
iultoribus. Pro quo cft opiimc, quod fcribit UaN 
dus iu capitulo.cC ordinem.dc rcfcri. vbididt«quod 
quandoiftaciaufulac^ exprclse appofira in rclcttT 
pto.opciatur.quod confiruiai gratum aliAs nulJam. 
ira io propoiiro eiiam li cuinuillct fupcr dccrctOi 
nulio ramcn valci:&: tanto fortiushif propicr iliui 
vrtbum,C^ etiam dcnouo conccdimusx]uod ahas ni 
liil operatctut nifi intclligctcmus prncipc voluiftc 
& coivfitmarc.&datauuihtatccontirmati.dc nouot 
conccdcrc.Mcrito itaquc poniiur d confulcnnbus 
pro iiKTJ & intcgra concc(Fione.5cd profcdo (u- 
flcntari poftclldo.quodiftaconccllio Hcrculca.fit 
facla motu proprio . F.t adJuco domiiios dc Ko- 
ta dccilionc j lo .incipicntc,Licct Romana curia. fc- 
cundum quotam nupiiatum, vbitcnct poft loan- 
ncm i^c l ig.quod liccttuncaliquiddicatur iiciinio- 
tuproprio,qu.inJo hocc.\primitur:tanic fi /unt nia: 
xiuix conicclurx,quodconccdcns conccnit motu 
proprio: lijc illa daufiila habciur pro cxprcfta. Danc 
cxSpIum in collationciudaaP.ipacjiiftentc inpar. 
tibusd curia difta ntibus, &c. vt ibi pcr cos. & ailcgo 
Paulum de Caftro.dido confilio i E4.vbi dicit.quod 
capitulum,(imotu prnprio. loquitur in matcrijs bc- 
nc/idjlibus.nonin alijs,qu.r funtomnino odiofifli 
nix,c.ipitulo,qujnui5.eo iibro, dcpr^-bcndis . Modo ' 
ptinccps czprimit caulam motus lui amote vidclicct 
crga hos nobilcs itcrum ad impcriai.- priuilcgium : 
crgo aJrc.^uilitioncm 3ltctius.& fic non potcftdici 
pcr impoitunitatan , proui damnat loanncs An- 
d.cjsiii tcrminisind.capiiulo,pcrucnit. tt fidiccrc- 
lur , princcps non crat cx lcfadurus.nifi fuiflet rc- 
quifitusquo.iammodo:crgofaci; moiu proprio? 
lU-lpondcc Baldus in capitulo, ni(i fpccialis . dc ofK- 
cio lcgjti,& Dominicusindido capitulo ,fimotu. 
qiioJ i(la nonrcpi!gtLa:;imo(tar, quodprinccpsfuc- 
rit rogaius.&tamcnfacii mornptopriO,quali non 
jntuituptccum,(cdcx (cprccibusannuar.aiciiur cc- 
go iufta conccflio, hoc motu proprto &c 

Modo hcc omnia dccur(a lunt, vt foluti rcma- 
ncat pra:milIa.obicdioncs,qu.Tprimo intuitucon- 
Ira confultores occutrcranr.lixquibus vidcrcrurfuf 
ficctccum cisiHrtr31irc,^<.fjduni fatiseffc ptccibuf 
iplorumnobiliumcontirmatu ,vidclicet cftcccfu- 
lcniium (apicntiilima rciponlio. Scd fi ius cllci fcu fa 
cultas huicdccrctoimpctiali viuas cmittcrc voccsfi 
miliscfletciusloquclaboni. qucm rcfcrumhinorid 
crgabubu'cum aaroruni RomanorumdixiIlc,l'ru- 
firavrgcicr.ficuieiiam Az:narcprahendit Bala^m, 
fccunda.q.3.$.itcIjaIa3.mcrito Uiccre polFit ipium 
dicc iifcum Praiinifta: Alicni infurrcxcruni in mc, 
& fortcs quriicriint aninum mcam.Et intri . dmilc- 
runt fibi vcftimcnM mca.& alibi.fadus fum lic ut ny- 
dicoraxin domiciho.&tanquam paftcrfoliiariusin 
fcdo. & alibi.infpexcrunt & dcnlcrunt mc. etcnim 
dcroiftlsnimiumaurib.humiliaucrunc(e con{tiicn- 
TC5,dum vnuspoft aliumad in bar cxcorumpomt 

1>rocxpirato,& abulu,&: inunli hocdccretuin Caro* 
iImpcratoris.E'.5oab ipfisin hocdilVcntio. &diCOi 
quoddatOtli^laonconcciFo^quoddccic irn ' >^iv. 

ti Ducis 



Confilium >nj»c 

^ Ducisnoftri impugnari point, umcco adpartcm 
pofito.Sc adtmc rcmanci viuum & cfKcaciirimum 
inuiolabileq; faai impcrij indaitum.Gladius ,qucm 
commiinitas Rcgij apponitradicibus huiuspnuilc>^ 
gii.cll ttatutum populi, pcrquod acccptanrcsquz« 
damofticiapcrdunt omncs cxccprioncs. Cum crgo 
iSh nobiics dicant iltud acccptaflc.pau dcbet lUtut^o- 
rum ccnfuram.R-crpondco Uatutum talcnon cisno- 7^ 
ccrc.quonia incorumdccrcto dcrogaturplancom 
jiibusnatutis,quo cafu ctiam futuris dcrogatnm cl- 
fc vidccur. Ad boc vlitata crt Sc irrcfragabihs Dyn.& - 
hartoh doflrina m lcjc.li mihi i5c tibi. in icgatis ff". 
dc{e;i:vbidicunt, qiibJ (i Impcrator conccliifqui- 
bu(da nubihbu$,vt poilintaligd non obtlantib.ftatu 
tis in contranum facicntibus , qu6J li pud conccilio 
ncm faciant ftatutaobuiantiahuicpriuilcgio, no va- 
lcnt.quia uni lublatus crat omnis cftcdus cuiufcun* 
qucfiatutimpoiicrumobuianiis.Et indubiovidc- . . 
.turlmpcratordcrugallc (latutis,etil faturis,ar.lc. 
gis,(i fcruitus.fCdc fcruir.vrban.prxdio.Ita dicunt fpc 
culitcr6£ formali:cr.& hocfcquiiur Petrus dcPeru. . 
fio,in fuo tritftatu dc quarra canonica parochiali,ir. 
quintaqiKXllioncaJ fincm. 5f Pauhis dcCaftroin Jc 
gc,(i Ihpulatus fucrim.§.primo.ti'. dc vcrburum obli- . 
gationibus.&: Pct.dc Ancharanoindcmcntina pri 
nia.indccimonorabili.dccxccffibus priiatorumJc 
Albcri.ui primapar c (iaturorum.q.474. incipicntc, 
itcm qufro.Et Batdus, Angclus.Imola, lUphacl , Sc • 
PaulusdcCaftroindido§.uilcgatis.&:non vidi aii- 
^cm contra diccmcm.&cSi crgo llatuium populi 
Kcgij nonpotuitopcrari aliquidcontra iltudlnipe 
xialc dccrctum habcns ciaulutam dc rogatona.pcr p 
dida.fcquiiur (j) illa rcputaia tortifnma clcdlio niiul 
valct cotradidum priuilcgium,lublato(latuto,ob- 
uiatius communc,pcr qd cxcmptus,(i muncra lpdt& . 
iiibijt.rnuilcgiocxcnipttonisrcniitijrc videiur , rii(i' 
protc((ctur,g» nc docctur fuiflc WcSc J allcgatur lim 
fliex quorundam nummorumacccptatio.btdchoc 
cll ti:xtus, gloffa, Cic Bartolus in lcgc pnma. C. dc his 
qu i (pontc muncra publici lubcunt : quia ifte a^us 
dt incompailibilis cum priuilcgio : crgopcnndc rc- i 
nuntiatum cft pnuilcgio , lircundum glollam lo5ni$ 
Andrc.T & aUos in capitulo.cum acccfli/lcnt. dccon- 
ftit utionibus.Sc hoc e(l motiuum, quod vidctur hu- 
miliadc pr xfatos confuicntcs. RclponJco muliipli- ^ 
citcr, & qua:libctrclpon(io folapcr(cfut!iccrct.^ri- 

17 modiccquud diccretur fpontanea folutio,tquan' 
dononprxccinflctcxaclio illius^quipoflu cogcre:.. ■ 
puta , quod ti impofito pcr communitatem aliquo 
oncrc viiiucrfali, cxcmpti vltro lolucrcnt , (ic intclli- 
eo vcrbum,('pontc,dc quo in dicla lcge fccunda.6cd.' 
hicfucrunt coaQipcr liicrasprincipis ,volcntcs,n 
nullo exccptuato omrics (blucrcnt. Mdd6 princcps 
poted cogcrcrhocpatcsergoiblutiofada prxcedc- 
tcpctitionc cius.qui poiuiilci cogcrc, diciturcxacla 

& non voluntaria.C6lcqucntia,irta probatur cx vna 
cclcbrata thcorica loannis Andrci-in capituIo,pr^ 
tcr^i.cl lccundu.in verbo.cxiorqucntcs . de iurc pa- 
tronatui.vbi dixir,qu6dilladiciiurcxtorlio,vclcxa- 

18 ftio . non folum qua: (itfcum violcntia , fcJ ctia vbi 
prxccdit (jinplcx petiiioillius,quipoii.ltcogcrc,da'. 
toqiiuvipoliiptam icquatur ipouianca iolutio.lia 
dicitadlitcrain. 

Modo in propofito non fumus ia cafu t i tuIi,C. de 
his,qui rpoii:c.quia przccnir pctuio: & diccns Iblutti 
fuifle (jjontc probct.cum contra ipiiim fu praluin- 
ptio,legc,cam dc indcbito tf.dc probafionibus.ik illa 
dodbtnam Iojnni.< Andrcxmuhum lunat lolcnnis 
virdominus luanncsdc LignacQ inc fccundo.in 
qiiariadccimacol.dcdctifti^ pucrorum. bunuste». 
tus in lcgc,nouiillmi:. iil faliu lutosc authaicpu 
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qucmdidribi Baldus.quod cum dubiret compcllt, 
hcci fponrcfaciat.diaiurfaccrc compul('us:& idcm 
defoiucntemctu ftatuti , quoniam alia coa^ione 
ceflranrc, dicit Bartolus inlcgc, creditor.tF.de (6- 
luiio. facit quod notat Baldus in legc , omncm. 
C.ad Tcrtul.diccns , quod mcttis ftaiuti, dicitut 

i? t'i'Cfustcrribihs.J)ic uno modo.Si futhcicmircipo 
ium eft ad titulum Cdchis qut (pontc « 

Sccundo rclpondeo , quod ad hoc ut adus fub- 
eundi muncra dicatur incoinpalllbtlis cum priui- 
lcgio immunitatis .oportct quoJ dc dircfto obuiet 
priuilegio , iccunJum loanncm AnJrcain, iSc om- 
ncs indiAocapitulo.ciimacccirilTcnt. Dicitut au- 
tcm indird^tc . quando non ftibi t i n communantia 
omnia oncra unidcrfalitcr.fcdaliqua : quo cafuil 
la muncrum acccptario , ctiam voluntaria , non 
prxiuaicai immunitati , &in itlis acccpta . Uta cft 
ampliirima,& approbata concluiio Cyni in lcgc* 
volunraric. pcricxtumibi.C.dc cxcufauo.iuiorum. 
Idem Bartolusini.fecunda. Cde his, quiJpontc.& 
& efl tcxtus , & Bartolus in lcgc (cconda, tf. dc dccu- 
rionibu$.5c Bartolusinlcgeprima. (f.dc vetcranis.p 
iilum tcxtum.Et dominus Abbas in JiQo capit.cutn 
acccilillcnt . m vltima col. Et ctiam,(i ifti tuiflcnt dc- 
curioncs, idcm cflct,nonobiianie,quoddiciiuria 
didlis locispcr lcgem fccundam.fF.de dccurionibus, 
quia illi lcgi , 5c (tatuto tncontmcnti c(t dcrogatum 
pcr Iblcnncm claultilam.nonobilantibas.&cpoli- 
tani in priuilcgio CxlarccCum crgo mitiidicatur, 
quod quamplurima funt oncra non cxcmptis impoii 
ta.Exilhs nunquami'cquitur,qu6J prtuilcgio non 
fintabu(i,datoctiam, qubdlialiqua lubijflirt.quod 
non afl^cro.quia mihi cx toto ncgatur.Tcrtio rclpon 
dco,qaoJ etiam fi fuiflcnt fadi adus importantcs di 
tcdamrcnunciationcni huiuspriuiicgii , nihUomi- 
nus durarct ipfum priuilcgium . £t conlidiro vctba 
appoQta in cius fineibi.mandStes & pra.-cipie;es.&c. 
£xquibusinfcroduplicitcr,itaqu6J non poteltar- 
gui validitas didx tacitx rcnunciationis: quia iilud 
priuilcgium vliravim priuik^gintiua habct.ctia vini 
prohibitionis,& acius illi rcpugnantcs.lapcrcnt nC" 
dum rcnunciaiionem,fcd ctiam vitium inobcdicn- 
tix.Et idconeincnrratur inobcdicntia,pnuilcgiuin 
uon tollitur.Et adduco folcnncm,& clcganicm do-. 
drinam Archidiaconiincapiculo , cum dc bcncft-, 
do.dc prxbcndis . in li;xio libro , vbi dixit : Papa dat 
priuilcgium abbati.vt non confcrat clcricis fcculari*. 

/ DUsccrtabrncficia:&prohibct nchoctiat.quiaab- 
batcs.coiHulcrunr lcculanbus tanto tcnipore,qu6d 
cflct nata prxfcriptio.dcqaa in illo tcxtu, vtrum pri- 
uilcgio (it rcnunciatum ^arguit qu6d(ic,pcrcapi^ 
tulum.acccdcntibus.dc ptiuiicgijs.contrarium deci 
dit.&fcquituribi loannes Andrcas& Domin.quia 
coniranum proccdit in priuilcgijs . Secus ubiefl ciil 
prohibitio, qiiia tuncapparctdcintStionclcguprin 
cipis,quam iiifcrior clidcrc non potcll finc iplius c6 
fcnfu.Et idco coiligit i)om.cx hoc, quod conluctu-. 

todotcontradifpoiition£principalis,quantocunquc: 
tcmporccblcruata non valct, nili concurrat prind» 
pis (ctcntia.& dicit hoc Raldus. Sccunda via, pcr qua 

ai tludinciiir;ilFa rclponlio, colligiturcx fcqucntibus 
vcrbis ArchiJiaconiiloannis Andrc£,& L)oiuinid, 
indictocapi(ulo,(i dcbcnw-(icio,vbidicunt, qnui 
vbicunque e(l in priuiicgio claufula dccrcti, vidcli- 
cct.n (ircus acFiim fi>erii,iirirO fit & inanc, nunqu^in 
a^uscontrarianicsilii priuilcgio.fa^ipcrpnuilcgia 
nim.inducunrpnuilcgij abufKtncm Et notatB.ild. 
inlcgcli lolcnnibus. in tiu.C.dc tidcinflrumcni.& 
domini dc Rota in aniiquis dcc1lio.19j.M0do in 
iflopriuilcgiolicct ifl[a daufaladccrctinofit exprcf 
la,c[l tanicn appofiia pana contiafacicnuum. Er- 
ConiiDo.FcliSandxi li go 
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gbfequitur qubc^ aQosinconimium fafli.finr nuJ 
Ji.rccundum ParTo'um& aiiosin l.prxtor.inprinci, 
tfde opcrisncuinunciationcAr Bj'duminl.i. in^. 
co .Cde his.quar rcena- nomi.& Ba'.& Salyc.in Icgc 
ron dnbiom.C.dc lcci.cu concordanrijs.Scd (i adus 
cft nuiius,v|dcmur cfTcincodcm etfcAu.in cad5po« 
tcnria.in quibuscfTcmus ftatcclaurula,(irccus.quia 
ficut illa irritat contra fadum.itaciiamfacirappon 
tio pccnx &itain i(Ms caftbusnon proccdit capitii- 
lum, ncccdcniibus.de priuiicj',iis,& in utroqucfumus 
ros-Ei ii>xTrrs,vclquai uor rcfpofioncs diucrCo mo 
doto lunil.i.C.dcisqui (pontc.Nec poniio vniiis 
rcfponiionis.roniipra-ccdcnic pro fupcrflua: immo 
ciiiiibct depcr fcinha-rro.Et lic nequc (latuium.ne 
fiueiusccmmuncpotcn induxi(]e.q>aiig adusiOo* 
lum nobi ium fcccrint ("uum priuilcgium impcrialc 
cxpirancilli rrgo fummc innitcndum cft.tanquam 
vctCTi.& viridi radici.non vi arido trunco, qualc ipfi 
' icccrun' dominicon(ulcntcs,corumemincniiarcm 
fcr falua. Ad.^utlaincontrariumfunr funditus cui 
cuata.& poii(nmum ,q iod diicbatur m c pofluUfli. 
dc rcfcripiii», quodnclcicbat duxfcdc nouocximc- 
fc: crgodijliciliusconccfriirct.dcquorcmcmorado 
friiii tpiiini impcrialcfcit, & coniiilerat illosquon- 
dam fuilTc cxcmpros.ctiam (1 m6dc(ii(rcntenc cxS- 
pti quod nonrtt.Tamfndiccndo.Sc ctdcnouoc6- 
cedunu$,apparet,q>nonuolebateo»ad priftinfi fta- 
tum rcintfprarcrnccdiciturnoua concc(Tio,fcd.in- 
tiqur rcpsr3tio:quocalu non rcquiritur alia folen- 
nira<,quc modo )n aftu omnino nouo rcquirerci ur, 
ftcutdicit Domi.in cap.abcxordio.j5. dittinaionc, 
»» t ^ licct rrligiofisno poflit indiciafpcriorvita, nifi 
adiir folenn itas confcnlus fui,(ccundum g'. in rcgu- 
Ia,omnis.lib.6 Tamcn (i rcponunrurad flatum,in 
quoolimcrani,non rcquiriiur folennitas confen- 
Juf.Quod autcm diccbaiur dc claufulis, quac non vi- 
dcbantur fuflicicntcs ad practudicaQdutn rertio, iam 
rc(ponfumcft,q> immolufticiunT: qutaexverbisdc- 
crcti ducali^ conflat principf rcdt informatum vo- 
luiflc cx ccrta rcicntia,& poiuilfc hoc coccdcrc. Ncc 
concurrit pcicnrium imporiunitas, imo motuslau 
dabilis principis:cuius ucrbi< adeo crcdi oporfer, dfl 
narrat.cur (c mouerir,g? non admitritur proba lio in 
contrarium, pcr tcxtum in dcm.j.dc probaiio. Ha- 
bcntcrgoiflinobilcsinfiftcrcparitcr in vtroqucpri- 
uilcgio fuo.iuxta illiid diflin^um:N unc Varo.nunc 
Cicrro grcfl^u* commiitcoiur cunris , Dum rc certil 
Ibniibusambo lauant. 

LausDroomnipotenti. 
£go Fclioos Sandaeus. 



A R G V M E N T V M. 

F E V D V M ab ecclcfia habiium.pcringratitadi 
ncmamifrum.vcl pcr urnditioncmcius. vr rcspro- 
pria.urrum traniirc pofllr ad hxrcdcs . bi fucccnbrcs. 
iali$dclinqurntis.<k iplccisconcedcrc valc;it. & in- 
ucfliiurafida dcfcudo lirc pciidcnic.an valcat.& iit 
ucfliiura (ubrcptitia .quia non cxprclfa vcritatc , an 
valcat.Tempu^prtcn ^^i-iucftiinri-.aa curratigno» 
ianti,& non pofljdcnii paaflcc 

1 ludex 'vertis duchus clarere dehet,fcilicer fcientia 

confcientU.cum confcientu ftne fcientm,dis 
holicafit. 

2 cy4clio, (ju^ de euiBione tenet , eundem agentem 

repeUit exce^tio. 



3 H^s hirtdis dicltur h^rcs,^ talii hxredU aps 

pellatione,hi£redu h^res comprahenditur . 

4 c/fjfentiprodamno euitando iudex maois fauere 

dcict,ejuam agcmipro lucro captanao . nus 
ntero $. 

6 Obligationis conditio non mutatur ex perjma 

hdcredis. 

7 Uitia perfonalia , pcrfotM cohxrentia , tranjeunt 

contra tjuemcunijue fuccefforem , maxime cum 
n/titur adminiculo ex primo authore. 

8 Trchihitio tutorifa£Ia,ne ducat eam , cuiustutOf 

extitit,hahet locum in filio tutnris. 

9 Ingratitudinem comittens in ecclejta,perdit quod 

ah ecclefta accepit. 

I o 'Benefcium •vacans cx negligentia alicums , non 

pote/litcrato fihimct negligenti conferri. 

I I Tralatus rem eccleftit illis de ttcuo concedere no» 

potcH.ejuorum culpafeu negligentiares iQa rt» 

utrfaeji ad ecclefam. 
1 2 Uitium anteccjforium tranf t in fuccejjoref. 
1 3 Inueflitura defeudo fa^a,aut alia gejia lite pens 

dente,funtntdla. 
j 4 Z/endens rem ali<juam,intel!igitur 'vcndcre iurt 

pnprio,non liueliario feu etrpljyteotico. 
J S Smphytcoticario^fvel Ituellarto iure i cndere 

intclligitifr,fjui prcprio iure *vtndit. 
I 6 TempusinueHiturjcpetendxnoniurrit igiKranth 

rem ejfe emphytccticam. 
1 7 Ttmpusdatum ad pctendam inucfUturam , nen 

currit impcdito , maxime i hi impcdimeittum 

tollitpacifcam pclJeJiioncm. 
I 8 cy^mius datus promotoad curatum,non currit tur 

bato in prjjefione. 

1 9 Jgnorantia iurts communis ,ftcut txcufatmulits 

rem,ita CT* ignorantia.priuilegij. 

2 O Inutjiitura 'vitiaturft ex multis caufs 'vna fal 

fa in ea cxprimatur , etiam fi ali^mtdtx Tcne 
fubejjcnt. 

ConfiJium XXXII. 

Manfrcdus de Forliaio. 

IRIGE dominc verba meain viive 
ritaiis& luAifis.Piura luucq ad Uxi 
bcndu mc moncni pronobili domi- 
na loann.n.vxorcquondadiii 1 hco- 
daii ac 13arbal6gis,grra lUos dc Tho- 
iiico.^d»llapoufltmu vclutvrgcn- 
ttor ca mc facilc m^peltit/y cim agi audio coram m 
dicc oium pfciiione, & intrgriiaic maicrcadco, vt, 
diihcilccogntin lit , qiio magts rolciUullrcf cx tlUs . 
duolxradii» quos >n iudicc ncccllario* clVc oixit diui- 
1 nu$Ujl.»>l.iiaf lcge.Cdc fni)S,(olistvidclicctc6ii:ie 
lUTrSc fci&i«:cfl laitu linc conlactu»diabolica 

Vtroquc, 




Confilium 



Vtroque/ folcfcitQ iudicii huiuscaput fingularitcr 
iiIuininat.Rcm ipfam ag^rcdioromni rupcrHtnrat» 
rcicda Et vobis rcucrcndillimc dominc vjcanc , vir 
doclifTimcoftcndoquoddicla domina loanna ab- 
folucnda cft a pctitis pcr partcm aducrfani , proptcr 
tresrationcs proprcr aducriarij rurpitudincm :pio- 
ptcr inucftiturarciufdcm dupliccm nullitatcm pro- 
ptcr inucftiiurardominx loannxctHcaciam. Ad pri 
a mum,que dc cuiclionc tcnct f aftio , cundcm a^ci>- 
tcm rcpcllit cxccptio,l.vendicantcm.cum fimilibus 
if.dc cmaio.crgo iuftc contra ipfum cxcmptum cft, 
& rcpclU dcbcr.Et prxmirto.quod in aOis, & aftita- 
tis coram domino Nicolao Cagnazino intcr haf 
mcr pcrfonas, in cadcm matcria dcduclum , &pro- 
barum cft,quod lacobus Romxiis aaor in prxlcnri 
cau(a,cftluccciIor Mardquondam Sc Rotrcm dc 
^omxo,qui primo rcm hanc vcndiderunt Montha 
} defifSpropria.Ht cll hxrcs t hxrcdum fuorum, 6c fjc 
■comprvhcnditur in propriavcnditionc, vbidc cui- 
aioncobhganturh^rccIcs:cum appcllationc hxrc- 
•dis,vcniathxrcs h?rcdis,l jn ciuilibus.C.dc lcg.Icec 
, *a:rcdi$.CdcvcrborumIignificario.Etinpropo(iro 
xi\ cafus in lcgc,cum fucctirorcs.C.dccuia.vbi auth. 
hcrcdibus in quocunqiK: gradu conftitutis . Et li di- 
cercrur, illidc Romxo non funt immcdiatcautho- 
xcs dominx Ioann?,lcd illi dc Monthadcljjsrergorc 
nctur proximus vcnditor.non aurcm priTOus,kgc,fi 
rcm &lcgcli prorc.5 primo.ft.dccuic. Rcfpondco 
.illudcQcvcrum.nifidc lucccflorc ui fucccflbrcra 
^tfadaccfl^ioacbonum , prout cxprcflc faclum cft, 
& pcr ipfos deMonthadcfiis,vr fjgnaui in kiftrumt 
toempticnismagiftriFrancifci Ita rclpondet Bal- 
dus in dida lcge, lucccflbrcs . diccns hoc c(fc quoti- 
dianum,& hoc primum fund.micntum fulhccrc dc 
bcrcr ad viclorjam huius domin?. QiMnimmorcful 
rat cx hoc vnum indubiratum , qu63" iudcx cx offi- 
cioporcftipfi filcntiumimponcrc, fi dc hoccogno- 
•fccrcr,partc non admittcntc, vt cll glofl*a vulgata ia 
•lcgc.vbi padum.in gIo(Uni.igna ad (incm.C.dc tran 
lacUonibusjiotat Imolain capitulo,(upcr litcris.in 
dccimafcxta col.dcrcfcrip.& dominus Cardinalis 
in capitulo,cxceptionera.decxccptio.ctiam rcxjnd 
Opponcntc,(ecundum gloflainin l.(i vnus.^. paclus, 
in gloflaqug incipit,opp«ncndaft.dcpaclis. Yndc 
dixitlmolain lcgc quarta.$ hoc autcm.(f. dcdam- 
noinfc£lo,qu6d i(ic cftvnusca("u5,inqiiofullit rcgu 
la illius rcxt.quod conccrnit iudici rcltitutioncm,vi 
dcUcct,qu6d ncmofinciudicio c.vpc/iatur,Icsic,dc 
pupiIlo.(t"dcnc20t gcft. ficHt qu.uidoiudcx cx otfi- 
ciorccipit UbclTum nonritcfbrmarum,lcgcprim.i, 
& ibi glofla in vcrbo,libclIis.fl^'.dcotficio a((cflb. no- 
tat Innoccntius in capitulo primo^deodkio vicari; , 
& gIofl*a in capitulo , faccrdotibus. vndccima qu.i:- 

4 ftioncprima.ttattcndomaximc,tquod tituJusil. 
lorum.cft cx caufa lucratjua , & (ic ccrtantdc lucro 
■captandaTitulus autcm huiusdomini cft cx caufa 
oncrola/ciUcctexemprionis:& (ic ccrrar dc d.imno 
vitando. Vndc pati non dcbet iudcx , quod cx ("aclo 
maiorum dc RomxJS,& ex corum culpa,& ingrati- 
tudiac in ccclcfia commifla ifti fcquantur uuuituin 
lucrum,cum alrcriusinlbntisdamno. Dc hisomni- 
bus font plane iura in regula locuplctari.cum con- 
cordantiis,in fexro,in capitulo,inter dilcdos dc fidc 
in(humcnr.& in icgc finali C.dc codicillis, cum con 

5 cordantijs.vbjtaucrur ccrtanri t dc damno cuitan- 
do:& co maxime,quia dcfcchis obictlus,li aflirrtc rc 
ccflurx , proccdit cx culpa authorum agcntis : i^co 
viriolcg.incu(arc,primam & finalcm dcdit,noii pof 
fit lincfoborc initi. vndc dicit tcxtus in lcgc , (i mu- 
licr.ttquod mctus cauia. cl\ glojla magna cu:ca mc 
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dium tn capitu. ad cius . quinra diftindione. Simili 
tcrAltequidcditcaufam.quam Icgcmfacir fin^ula 
rcin domi.Abb.incapitulo, Abb.ife.in quartrcol. 
& m cnpitulo.cum dilcdus.in fccunda coluni quoi 
mctus caufa.cftglofla magna circa mcdium in capi 
tulo,ad cius.in quinta dillinclionc.SimiUterillc,qui 
dcdit caulam aflcrrc rccaflurc, non dcbetaudiri , vt 
calumniofus/ccundum gloflam in legc, qm cu raa- 
ior.ft.dcopcrisnouinunciationcquamaIlc"atImo 
lain lcgCDcnultima.fadcrimcn.tf.de pubficJudi. 
Clarum cftcnim.quod ipfi primi autliorcs, qui uca- 
didcrunt.rcpcllcntm abhociudicio,dicb lcgc vcii 
dicantcm.Ergo & ifti , quia non dcbcnt illi adraitti , 

quorum rcpcllunnu- authorcs,cnpitulo,Ucct cx qua' 

6 dam.C.dctdknamcxpcrlona h^rcdistnon muta 
tur conditioobligationis.lcgc fccunda.f cx ijs. rF dc 
vcrborum obligationibus.Quinimmo vitia pcrfona 

7 lia,fiue pcrfonxtcohxrcntia , tr.infcunt contra quj- 
cunqucfucccflbrcm,maximccumutitur.idininica 




- : rcmpo.prclcxip. Et hinc cft.quod la 

tis dcncgatur audicntia non confcrcnri.cum pctit (i- 
biconfcrri,lcge,pofthumaCdcco!lat.(ic cius hxre- 
dUcgcquoniam cmancipati.in principio.if. dc col- 
lat.bono.dcutfit rctorquutio conrra impcrrantcn 
ms imquunii,ita contra h^rcdcm.in l.j.$. quod autc. 
8 ff.quod quifquc iur.Et prohibitio t fa^a rutori, nc 
ducar cam.cmus tutclam adminiftrauit, habct locii 
in filio,Icgc,non foluni.in principialf.de ritu nup- 
tiarum.Cumcrgoprovcrillinioprxl"unutur,qu6d 
agcntcs in hoc mdicio.funt fuccc(forcs,& hcrcdcs il 
lorum Rom^rum.qui rem ut propria , dorofeaUc- 
narunt,obftant cis dediredoomniadicU. 

Dixi fccundo loco hanc dominam abfolucndam 
dfcproptcr inucftitur? aducrlarijmtiltipliccm nui 
htatcmjianiatterispcrfonis,quibttsfacla c!t,& cau- 
la.quando ftiitftaa , rcfulrat principaJitcruitium 
cius,per tria:propter imprudcnrcmdclicliprcnua. 
tionem.proprer litisdcipfa rcpcndentiaiu : prop'cr 
caufc in inucftitura exprcllam taliitatcm . Nam do- 
nunus l5cltr.uidus,pcrrationcm fydcrum.cum cflct 
n (lrolc^ui,qui ccdc(ie fu? vota habcba t , confidcra- 
lut bullam bcneficii, & id, qiiod communitcr dicif 
qubd lucccflbres corum.quorum linca fiiut.i clhpro 
Jcruntur cx laudabili hondhtc cxrcris . Idco rcni 
hanc dudum conccflim Romxis rcnouaiiit, & ma- 
lc,quia authorcscorum grauircr commifcrant in 
ccclc(ia,v( urpando fibi dircftiim dominium. & vcn 
dcndo, vrpropnam : vndc non mcrcbatur amplm? 
illa domus rcm hanc lubcrc.pcr tcxtum in capitulo 
hnali,dc poftul.vbicommitfcns ingiatimdincm in 

p ecclcliam,pcrdit,tquodaboccIc(iaUabcbat.Facit 
capitu.quia fruftra. dc vfur.vndc dixit Ludouicus 
Romanus condlio i ii. incipicntc, In Chriiti nomi- 
nc,3cc qiio.id pnmum.quoquaTitur.vbi dixit.qubd 
viilgatalcntctuBarroli in d l.prima,$.pcrmitTitur. 
ft.de aqua quoti & xfti. & in lcsc fi mihi. & Tifio.(r. 
dc verborum obligationibus , non vcndicai libi lo- 
ciimin ijs,quorumculparc$cft rcucr(a.idccdc(ii 
C^nimmo cis irrcquilitis.pctcftrcs alrcn conccdi* 
ut ibi pcr jplum . Pro quo bcnc tacit in capiru. com- 

10 mifla.$. pnmo.dc clccria libro fcxta t vbi bcnc- 
hcjum vacans cx ncgUgcntia aiicuius non porcll 
itCTato ip(:nict ncgligcnri conlcrri . Vndc in rcr- 

1 1 mmis dicitibi PctrusdcAnch.quodprxlntustnon 
potdt dcnouo conccdcrc rcm ccddix illis . quo- 
rum culpa lcu ncgligcnria rcucrla c(t ad ccclc- 
Jiam.ltcm dominus Abbas polt lainncm Andrcain 
w ipccularorcin capimio ad audiaitiam.in pc- 

E a nultima 
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nultima col.de prxfcriptioni.Cum autc vitium au- 

1 1 thorum rralcat iii fucccnbrcs, vt f fupra dicTtum cA, 
non dcbuit.ncc pojuitillcBcltr.indas concedcrcrc 
iftis,<Sc tanto tbrrmsouia ip(i cxprimcb.inr , quod rc- 
ucrtH crar cx co.quod .uitcccllotcs fui aJicuirut rciu 
vt propriam. 

j;ccimdo,proptcr litisdc rc ipfa pcdcnti.im , ipfius 
ir.: Roin.torum.quam cum iiiolibcllopro 

dn - . :.iud»:.'uinoi470Aiicqu.irtalauuarii.Eta 
Itntcnqa iara pro ccclcli.i tucrat app.'li.itunt nomi- 
ncdominc loanrxc i^fij.vigcfniu Ucccmbri5.Cum 
crgodc turc ccdclia; dircdi, & partium rcrum vtilis 

I j domuui liip*iiidacr,iplbiurcluirnulU t inucftitu- 
ra,toto tituln.vt litc p^-ndcntc . Bonus tcsras in Au- 
lhenti.in mcdio liti^ lacraviuirioncs t\on ficri ^J.pri- 
nio,ibi,vacantibiis & uuli.nu vim hibcntibus . F.t in 
propcijstcrmiiuscll folcnnoconfilium Paulide Ca- 
llro \ 1 7 incipicas' n Chrirti noniinc.&cin caufa ap 
pcllationis.voi conililuit.qufxl inuc;Uturafa«^Upcn 

lAdaitc appcli.ttioncnoii tciict , & cp talc ius \ fupcr- 
ucnicnscxgratialitc pcndciuc,crt iproiurcuullum. 
notantdominusCardinalis.&dominus Abbas la 
capituloiinali.vrlitc pcndcnrc,5c dominus Abbas 
incapitu.cau!am.cl fccundadctc(ti.6c tantomagis 
hoc,vbicrantcuiupra:iudiciotcrti<,dc quo non tic 
bat mcniio.Naradui- fcnrcnriv"conformcs dcclafa 
ucrant rcm h.itvc ipcvlarc ad dominam loannam:5c 
in liacpartcfcmixrambascxpjct.iuit.ac aipcfiui(. 
Et ab vitima non fuit ab illisd.:, Ron^appcllatum. 
cxqi'.oq«.uitumadt.os tranliucrat in lauiudicati: 
& licdc mrc aducrforij no.i pcndcntis, fcd p.-imoa> 
fiiittackamentioxrgomal •,i)cnullitcf,vtlubdit e:^- 
prcfsi PaulusdcCalUoindictoconiilio.Biaicpcu- 
dirbat li > iatcr dominani Ioannam,6c ccclcfiam.lcd 
int«ir iit06,qui nunc liricrant.nonpendcbat tune ini- 
mo Rom.\:0!um lus cr.it quii-lituihilli Dominx.Ha- 
buit autcm inucltitura illam tacitam cpndiri oncm, 
fi altcri ius qu^litum non cil,qa? fcmpcr libi intclli 
oitur.mcrito dcfcctus talis conditionis vitiat muclli 
Siram.vtHtm.u Pau.dcCallindicloconlilio. 

Tcrtio.proptcr caufx in mucibtura cxprcflam 
falfuatcm,ncdm« cratnulla proptcr fubrcption^, 
&. fallttatcm,qux proximcdicta elt, lcd ctiam cx co 
niaximcquoddiciturproptcr non inuclUturam pc- 
tiram.Cuius caul^ falliras fcu incrticacia m propou- 
todcmonlhatur rnmo.quia cumilbrcs vcndiia 
fuilfct iam dudum,5c cx poli longillimo tcmporc,vt 
libcra poifclfagion imputatur ilh domin? , qu? rcni 
vt libcram tcnct;quia ctiam li non fuilfct dictum, 9 
cflct libcra,tamcn prcfumcndum crat . Cum Iccun- 
dum Baldum in l.matcr.circa hn. C.dc rci vcndica- 

I s tio 6c Paulum dc CalUo.conli. i j 6.omnisqui f vcn 
dit,inrclligiturvcndcrciurc proprio,nouliuclljno, 
vcl cmphytcotico. . . «. 

i.ccundo,quia tcmpus pcrendc mucftiturc no cur 
rit i^noranti t rcin cllc cmpbytcoticun.J^icit cnim 
bulla, non curaucnnt pcterc : & lic notat iniuriam. 
&. contcmptum.lgnoransavucm non coutcmnit, 
cl in l.(iqiusnonisnorans.dcloca.ca.ii vcro, cl j.dc 
Kntcntucxcommunicuionis.noiat Donunicus in 
capirulo iun vlnmacol.dccoaLVitutionibus.in(J.vn 
dc dixit H.irtolus in 1 gcncro.if. dc mtami quod .ui- 
n us datiis cxccutori a coniHtutionc fynodali.no cur 
rit iiyior.-jnti fc cxccutorcm. Plcnc liaidus m I dolu. 
t dc dolo.iiar.inl.i.<>.dctcftamcims liqinstcJl.lib. 
clic lulfuMucnt.latillimc Ludo.l<.o.in l.i.i.occilofu. 
It jd Svlla.vV ignoranti non curru tcinpus. cic pcr do- 
tiorcs in capuulo.diucrlitatcm . dc conccsiio.prvbi, 
tt conliiluit in propriistcrminisdoiuinus Cardina- 
Ls conlilio uicipicntcNobilcs mri dc Viccvjucrra.ij 



Sandxi 

inueftirura fa(fla in quodam vicarioAdrienfi.cflct 
nulla:quiafundat (cinnonpctitainucftitura. Etlic 
priuatas ignorabat rcm clfc cmphyteoticam . Er 
quo capitcdominus Carduialtsintirmat lilaminuc 
Ititiuram. 

Tcrtiofalfitas illius caufx dcducitur cx notatU 
pcrBald.ml.folcnnibus.ad rt.C.dcrci vcndicatio.Et 
Albcric. in prima partclbatiitoium.q.i 82.& Paul, 
dcCadcondlio I J?.lnquibusk>cisdicuur,qu6die' c 

17 pus I datum ad pctcndam inucllituram.non currit 
impcdiro, maximcquando pcrimpcdimcntum pa- 
cificc ncn pollidct.ttcftopfimus tcxrus cum clo.in 
vcrbo.pacificmi.in capitulo, commilla.deefccho. 
in 6.nocat dominus Anto. iu capitu. lu noftra. dcrc- 
fcriptis,«5c omncsin capitulo, dc multa. dc pr^bca- 

1 8 dis.t annus darus promotoad curatum,non curric 
turbato in polldfionc . Modo hoc polito , quod ifta, 
dominafcimflctrcmcflcccclcfig.in quolc mulcii •. 
ingcric pars aducrfa,tamcnnonpoflidcbat rcmpar 
citiccrcrgo cxcufabiit ur. 

Quartb , coatra diclamcaulam alicgatam inin- 
udhturaficla aBcrrrando, adduco Iblcnnia vcrbA 
Pctiidc Ancharaiioconlilio j86.incipicn. Viladili 
gentcf grjtia.vbi ioqucns dc bulia Boniiacii noni.in 
qiio lc lundatdicta inucflitura.fubditqualiin fi.con 
lili),ibi,dicla5autem ncptcs . Quod licut ignorantia 
iuris cominunis cxaifar mulicrcs,l.i.tt^de iuus, Sc ta- 

)p ^iignoraniia.t ita Oktbrrius ionoranttapriuiicgii, 
prout dt iltudicxcufauit illam clominam a non pcti 
ta inudhtxira. Quxlibct cxiitis quatuor rationibus 
dc pcr Ic lu:ticit a3 tolicndam dictam caulam alfcr 
tam in inucltitura Iloni<^orum:fimilircr qudibct cx 
tribusrartonibus pr^diclis irrirat dictam iuudhtu- 
ram,(5comili vnum, qubd vbicunqucin inuclbm- 

aorat*-'^P"ii^itur uiiafalla cauU.ctiam fi fubellcnt 
ali.t vcrc.iiiucftirura vitiatur.lta clk amplum conli- 
huni dom ini Cardi.';^ prcaiicg. quod fi (^nucrit» 
.cxl'.ibct)O.Pcrhocnon tolluur,quc>ddicimt adud- 
lanj.quoduhi: fcntcntic bin? titccrunt iftam domi- 
nam icirc rcm dli; cccldia; : cigo tcmpus fibi currit: 
i^uia rdpondctur prim6,qiiod no fuir in paciiica poT 
iclfionc.Itcm,quiafirmum.Sccundodico, quod cx 
quo dici^ fcntaiti^" tlicrunt appcliationc tilipenff» 
nullum cftcclum prcxiucunt,l.prima,tf.ad Turpilia- 
num.Etnondicatur,crgoappeUando, fruthra :crgo 
camallcgarproprimodicto:quia rcfpondco, qu6d 
appcllando noii fuit in culpa,quu niii vla mati; liic- 
cubuillct. nou pocuilfct agi quaiiio minoris , vcl de 
cuictionc conrra authorcs fuos. 

Et non dicatur,quomcx{o agct dc cuiftionc, fi nd 
dcnunciauit authoribus : quia in inltrumcuro titiili 
fuiclt rcnunciatum dcnunaationi. 

Vlrimonon dicatur.quod inucltiturahuiusdomi 
n^ fuit tadla litc pcndcntc,qma ipfa rcnunciario liQS . 
pendcntis,qu9 pcndct iblum cx appelLationc iua, Sc 
cum iplb prclaio tranfcgit.CSc lic compctit.Tcrtia ci 
principalisnoncratproptcr ctricaciam inucflitur?» 
dominc loann^iquia no dt dubium, quod dara nul 
htatcprim^.qu^ lupraoltcnia clt, fuit «thcaciilima, 
immo iuihllima,ex qiio pcr illosdc Barb alongis pro 
ccaafuirdiurilIiincrcs,vtpropricdccuir, vt m cadi 
domo rcinancrct v nio.Si conccllifli:taltcri,potuillct 
domiiia loanna appcllarc,taiiquam ab iniuria, lccii 
dum Bartolum in dicto ^.pcrmittitur, & Baldum in 
c.in pr^-lcntia in 8.C0I. dc probatiombus. Jc latc Lu- 
domcii B.omaumu conlilio ix.ic Pctrum dc Anclia 
ranoconii.ii.(2< polito,fcd 11011 conccllo,immo nc- 
garo,9 ipfa domina loana habcai inucliituram B,o- 
ui^orum, crat nulla, lulhcit qucxi rcctor ccclclif de 
rc vacantc laudabihtcr,<Sc clficacitcr dilpofuit. 

Kcftar, 
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Keftat.rt doAifGma vcdra reucrentia^dominc vi 
carie.hzc omnia inrclligat , Sr vidcat . Ec pro innata 
ingcnij lui iapicntia liippicat,amplc<^atur, ficiatquc 
ca parii aducrlx nou.pcr q li quid tangcndu omin> 
ifta fupp1cantur,quamuis non dubitcm hxc rumma 
ta cilcncduin vobis,rcd & przRanti Romzoruinpa 
trono facilc confonatura. 

Laus Djo omnipotcnti. 
FdinusSandzus. 

— — — I .1 

A RG VMENTVM. 

MONIALES San£lz Clarz , quarum rcgula 
prima ad inQar rcgulxbcatiFrancild ,cii confliiuta 
in aliiflimapaupcrtaicprofitcntis , ciim nonpoflint 
habcTcproprium,(iucincommuni.andcnjriot,vcl 
pccuniasfiucpcr fc,f)uc pcrtntcrpolitam pctlonaai 
Vecipcrc polltnt. 

t . tyfddUk regtiU f^a,eH pars refuU. 

S Excmplatum ittjiaraitrrms patttur Lmitdth 
nemylicet de exemplo nlhil dicatur. 

J c 'Brmileg ia 'vni loco CMctjj-t fulf hac forma , fuut^ 
CP' /"^«" f^ahet talis e(clefa,aut tale hofbitaU, 
ftpoH talc priuilegium diSl-e ecclcfijt,i,'cl ho/pi- 
tali aiiud priuilcgium de nouo conceditw,non in 
/ telligitur concejjum diclo loco , quia intelligitur 
de prafenti,non de fuiuro. 

4 ! *D(claratio nihilnouum inducitif^ ideo decUra 
j . sio non dicitur noua indudio. 

• Conrilium XXXIII. 



IRIGf domincvcfbamcainviam 
vcritatis,& iulliti9.Vtrum rcgula pri 
ma land^Clarxadmflar rci^ulcbca 
ti Franciici inltuuia in altillimapau 
pcrtatc prohicntis, cum non poflint 
lubcrc m propno.liuc in communit 
pollintpcr fc.&pcrintcrpoliiam pctlonam rccipcrc 
dcrfarios.vci pecunomU^rimo mdctur, quod non, 
Rlplta m.Ptimo,pcr vnfi capicuium rcgulx, in quo . 
proiiibcf ur cis , nc graucdcbuum contrahint , ni(i 
eumc6iiliodi(crc(urum,&pcr luura procuracor^. 

1 ^cundo.quia pei rcguiam non apparct in cis c6- 
<«lTum, licet aicatar , quod G eiccnu>lynapccunia'«. 
vildai ur alicui foiocuni.quod abbaiiik facicc dc ea 
liH-pfOuidcri. ■ / 

'i«rcio ,cnm coniingat a miiitis (lcri ilhs clccmo- 
firnas pccQniarus,qii;«tiinul mhccniur, <Sc(ic vnum 
coipos, iraq^non videtur poflitiniclltgidomitiium. 
laUspccunii- reparatDm ab v(u cius .Lt cum cx rcgu- 
land pollint habcrc io propriojtcc in communi rc- 
fpcciti ooiiuum, vcl pfopriciatcinpriaatotituloali- 
cuiujpurticiilarisloioris,&: pcrconlcquctisrcapcrc 
pccuniam niiquo modo!,vcllaltcm modo przdiCto. 

Ad parttm oppolitam,9 ''^ vnica rationc,quia cu 
denccelfitatcnoa ccncaniur adaliumvium quatn 
itt rcgula contiiicat^r . Et qucmadmodum dcclarat 
fummi ponti(iccsdcprolclionbnsrcgulzbca»i Fra- 
cilo.F.clpcaaljtcrprohitJcaiurfratnbus.quodnullo 
i&odorccipiacdcxiauos»v<;l pccuuiam pcr,fc> vcl pcr 
ij.i 
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interpontampcrlbnam.Etnaliafiarprohibitiolbro 
ribus.vci Abba(iirar,hinc conciuditur.qudd non ic- 
ncantur abftincrc a rcccptione pecuniz, cum (ibi cx 
rcgula cxprcfsealiquid prohibcatur, faltcm pronc- 
cclfitateprafcnti^vcl futura. 

Si ita c(t, vr proponitur.confidcro duos cafus..A ut 
pontificcs loqucnccs dcrcccptione pccunia: poU in« 
Ititutamrcgalam, (oquuntur addcndoipH tcguiz. 
Aut loquuniur interprcrando.vcl dcclarando pri^cc 
pta rcgula:.M addcndo,vidaurquovilororcscxdcm 
additioni rubijciantur .'licctdccis non (iatmentio: 

I quia t additio fiCti rcgu!.r,cll pars i c3.il.T: (Sc v bi ha« 
bct locuni rcgula.habct & pars,vr norat ( .drd.in clc. 
llanicum.inlecunJaoppolitioncdc clcdio. Aifidc 
gioifa nota.in clcmen.dudum.in vcrbu, c0nccll4.dc 
lcpul.daruribipotcflas fratribus abfolucndi , iraia- 
mcn.quod non plus pollint,quam parociiiani. Mo- 
dorclcruat cpilcopus cifus parociiiinurum ,an,vi- 
dcatur ligalTcctiain (ratTcsi!iarc(cruats'gI.quo.lfic: 

1 trgotcxcinpljiumadin(\ar3l(criuspatiiuc limita- 
tioncm,licctdccxca;plo uihii Jicai ln cunrtarxum 
facit. quod latc ponir Bald. in I. oniuia priuilcgia. dc 
epikopis &cIcf.Et laccdo.Ahb.cap. :upcr(pecula.in 
J.colum.ncclcrici.vclmonachi. vi>i dicunt, quod li 

3 luntdaca vni Uofpitaii omnia priu:lcgia taiicrius.dt 
ccndOigaudcat illis priuilcgijs,quibusgaudet holpi- 
t«le: & coniingar. quod aliquid ex poitfado dcno- 
uo conccdAtur illi aiicn iiuuo holpitali.hocnouum 
non cxiciidituradiliuJlibi .Tquip.Tracutn ; quia dc 
fucuro tcmporcnoncogitauicc(Upo(irio. Mo (i San- 
^usFrancilcus in fua rcgula dc tcccpiionc , vel adu- 
nationcpccuniz,nihildixcrat,& Ibrorcscxeius infli 
turionc habent illam regula m tcncre: non vidct ur ip 
fccogitallede fucuris, & per conlequcnsdcclaratio 
poncificum non cxrcnditur ad cis, 6c hanc part£ pu- 
tofuflctitabitiorcm.Sccundocalu,quod vitjcliccr,(i 
conflitutio pontihciscH dcciaranda, vcl imcrprctan 
da, quodcrcdopcrillud.vcibum altilli|^ia,quoddc- 
dic caulamdcclararioni: tunccredo, quodiliud,q<f ' 
declaratum c(l dcfratribus,cxicndaturad lororcs, 

4 quia dcclarans j nihil dc nouo inducii.l.hzrcdcs pa 
lain.$(i.dc(cllamcntis.Et non climirum. (idcclara- 
lio cxrendirnr adcos,quiafi (ubiicianturrcgulz,& 
declaratio nihil addens pt zlupponit hoccflcdc tegu 
la.prout cflnaturadcclaraiianis:ergo ncc oportct 
casnominarc. Facit l.iis folis C dc reuocan doiia- 
tio.ibi, latistacitc cautum pucamu<.6c capiculo,li 
po(lquam.ibi,cx(iii mcntc cxigit.dcclcdio.in ~6c 
1. fcire oponct.$Ji.ibi,lcgis tamcn iatods mcns.lfdc 
cxcufatioiuto. \ 

LausDco Omnipotcmi. 
Fdiiius S.(ndxus. 
\ ■ ■ 

' • ■ ' A R G V M E N T V M. " 

LEGATVM faQum de certis boniscuidS ho» 
fpitalipcrtcftatorcm, cum conJitionc.quodannua 
iiin fictct certumanniucrranum, quod fi non ficrct, 
di^o lcgato cum priuai,(5c applicac cuidamccclcfiz. 
An diciuin holpicak vehiai priuandum ditl.is bo- 
nis I & app icctur didxecclcnz,CQm gubernatorcr 
didi hoipicalis ccflaucrint ccttis annis a tali anni- 
ucilacio. 

S FM Mz/4 K^irM. 

l Hojjiitale injlitutum fuh conditione, <fuod no alie 
Hff , Cr y» alienauerit , tranfeant i>ona eius ad 
aliud hofpitJcyalicnando talcm pa;nA incurrit. 

E } K« 
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^ec aliud hofpltale pfiterit aliensre. 
S r Tempus ft^/dtes inacluappofta ititerpclUt pro 
homine,necre<fitiritkr alia ntonitio. 

3 ^icri tciiatorii mouet exuutores 'vhimA vo- 

luntatis. 

4 ^Tapadandoindulgcntiasaliquihus religioftspro 

■ tarum ccciefiai^videturprafupponere 'vitam eo 
rum approbatam. 

5 J/oJpitalia fundata ah epifcopo.gaudent priuiles 

gioecclejiarum. 

6 Priuilegia onmia cmcejfa eccleftjs,extenditurpcr 

omniaadfjofpitalia. 

7 Vcliclu m fdins prxlati in omittendo, 'vel ncglige 

tia.non nocet eccleftitfudjnifi cumprxlatojitc4 ► 
pitulifui conuentus, <^ negligentia ftmul. 

8 MaHdatogencralinon comprxhendiiur facultM * 

dclin/jucndi,nec nocendi jfeu praiudicandi. 

9 ^linari 2S.annis,e}uiinomittcndoiniurefuo de ^ 

liijuit,fuccurritur,(ir confcruatur ilixjns a pa;~ 
na,tp' damno,aLfijue aliarejiitutione' 

j O Ecclcfa minori ^(juiparaiur. 

II Panalisdifpofftio,iju^loquiturnegatiueftwmfes | 

cerit talc tjuid^pcrdat tcrtum tjuid ad hoc , «v/, 
fertta committatur, re<juiritur mon itio . 
I 2 Adora mn dtcittur j 'vbi ccjjatur cx probahilt 
< caufa. 

1 j Forma tradita non poteH feruariper xquipoilens. 

I 4 formam ifla 'verha inducuMtf cum (iii itur , fuh . . 
conditione,CrgrauedineiO' tetnpuSfC^ nun.f^ 
rus apponituruunc diciturpro Jorma datum.Ci/*, 
nu.ii.c^i6. 

jfTepatorlegaiispatrlmonium fuumjratribuscer-' 4 
ti locijtomnts fratres recedunt de ditlo loco,dii 
ilumpatrimonium conuertiturin meliorts 
non illi loco. 

l8 Carcerespriuofos prtclatus tenens yijuia inuenit 6 
fuos antecejjores ita tenuiffe , cxcufatura culpa. 

1 p £rrcrfani,C^ qu^s^tfoufa coiorMA,cxtuJat d" 

culpa . 

2 O Uerecundia excufat mulierem adulteram a pas 

tt4yf4tem(jux non damauit ^ropter 'verecuns 
. diamimmincntem zi. 

1 2 Confcienti.<Lond ejl , cu'.pam timete > 'vbi cttlpM 

ttonefL 

2 3 Mora purgari potejl^^vhi eji appofta pcrna,^ tt 

pus non cerii dieiffcd annuatim. 
2 4 pchcrialiijuid ftngulisamis , an fmul tantum 
dijjvrunt. 

2 ^'^Mcrapurgarimn pottfi,vhi dies ejt appofttg ca» 

■ Ja^d^ertnda folttiionis. 



Confilium XXXIHI. • 

I R 1 G E dominc vcrba mca in VA 

vcritaus 5i:iurtitiar. 
Noniinc colorata dubitationis cS 
mouct lc lioipitalc lanftjr Annxad 
jl pciedain quadam bona rciicka oltni 
=*' holpitaii diraplinatorum nigcoriit 




tanquam pcruciicrintad holV'talc San^li Annx. 

Qiiotiian) tcnoricaamcnri.dcquo fit difputatio, 
grauat gubcrnaforcsholpita is dilciplinarorum ad 
tjcicndum rtcri omni annoccriuin anniucrlatium 
inccdcria Ut^Ctx Annx.Quod (i nofcccrmt.priuat 
eosexiuncdiClisbonis & applicat cafanfl* Annz. 
1 1 cofta t n cgi I gcn t cs lu i (1 c d i dos s u bcuia t otcJ ccr- 
tis annis:crgo uidciur uicurfi» p^ na.piobat ur cx icx- 
lucum ibi notatistnauihcntica .hocampltus.Cdc 
fiddu(I6.ibi,non adtmplcns voluntatcdcfunilt, me 
rito pcrdit harcdtratcm,& cU tcxt. in capiiu. licct. dc 
vofo.Traditur plcne in capit.li harrcdcs. dc tcflamcn. 
& dtxit Bald.ii> LquoiiCns la i .in l.a.C. dc lidcic.gi li 
holpitalc t infliiuitur cum hoc , quod non alicucr. 
&:(iaiicitat, tranlcatad aliud ho<piialc:ta1i$pa;na in 
curriiurji alicnaucru.nrc aliii-l holpitalc potcni alic 
natcbt non crat Dcccflarmm ,quod dicti gubcma- 
tortstmoucrcmur J;quu crat appohium tcmpu» 
fcilicci cmni anno, quod intcrpcllat pro hominc, I. 
©■piimam.C.dcccnirahcn.accommirtcn.fltpolalio 
nc,capitulo,putuit dc locaio.bt idco dicit Baidus in 
authcn. hoc amphus , in quint^ coiuiu- qudd mots 
t tcftatoris monct cxccurorcs \ Itima: vo)uiitatis.Al 
lcgat giollam.quam diai noiainlcm m l.i.§.hQcvi- 
dciur.tf.ad Tcriultanum.Nccob.qu6d in ianda An- 
na non funt il;i fratrcs, quicrani rcmpcrcicftamcn 
ti:quta Aibrogati lunt ctcrici fecularcs,i quib. adim» 
plcnturialioucra.&cx liicrisapoftolicis lunsumuc 
quadoquccommoditaitbu.s,quibusprjmircIigioli: 
crgo lapcre dcbcnt candcm naiuram.l.li caiil«na.§.q 
iniuriarum.ft.li quis caut.& t5'o inagis.quia ipG gu- 
bcrnarorcsctrrtis annisfccciuiu cclcbraii diaa an» 
niuctrariaabipnsclcrici.s,& lic aprrobarunt, quan- 
lumad a<^um;uuni corum collcgmm.factt quod 
iu>tai Barioicsin l.fi.m fi.dc cdtCto diui .\ari. & tex. 
inl.idtm Vlpianas.fF.dccxculat.!n!orum. pcrquam 
dicii do.Abbas latc<oniilio 5 J.quo<* PfP* dattin- 
du1gcnn.isaliquibusrcti8:iof!s pro cctlclia corum» 
uidctur pia(uniX5:iCTc ui^am:cotam i ry approbata, 
U fic V iiicuit liictcs cuhcrtutorcs miultflc cx.Cua nc- 
gligcntiad&mnuaviio.iuQin : 
. Non obAat.quoddtf/ulumpixlaii nonnocctec 
X!lcii«,rc«uladci:cJuni.!ibro»s<.Lttiiolpttaliahind* 
la ab cpj/copo,piout cft hoc,S£q.'cnt pfiuiicgio 
tlcliaiura,l.omniapriuilcgia.C.dc ucrolandbscO' 
c)ctijs,<]uia ctiam in ccclciia.quaruio rctjnquiiuriub 
modo.qao non adjmpkto,rcsamituiui:nc*^iigcnii4 
prilati.cumcoDncnuonocctccclelj^.lccunduntdo. 
jiii.Antoniuni,(St dominuin Abbatcniiacapjiu.ve- 
rumdc cond.appo.& capjbbatcin lin. dc vciho.fi- 
gntfi.tt ifta iUQt,qu^ inducunt prinia tacic colotcW 
inoiiUuin partisaduCTl.T.Scd iltisnullo modo ot>lU. 
nbus,quiavcrc nonobllant,tumnonJoquantutitt 
indiuiduo.crcdo indubitantcr , hoipitalc difciplina<< 
iorum ablblucndum a pctitis. htadhacinicr alia^ 
qux iQipcrtincnicr pcrlualiucadduci poUuiit , conii^ 
dcro tria fundamcuta principaiia in Uuorcm ipiiuj.; 
Et fijndabimus iniftis tttbus raiiombus, luaocnti- 
bushorpitaJiiuccurraidum.Primo.proptcrboauni 
holpiialis.quod cft luenJum propicr fuam innoccn; 
tiam.Sccundopropicr oionnionisiuftam ncgligcn) 
tiam non cxotaniisdcfcctum.Tcriio.proptcrniac 
gubanatoruui iuridicaaipufgauoucin.ht pnma^an 

tio 



* 



Confilium 



«io dedacitur lic;Tantus fauor ccclcfia dcbctur ho- 
Ybitaiibus hindatis ab cpifcopo aducrliis iniuriaro re 
ciorura ruorum , quantus ccclcri)S corum aducrfus 
prxlatos (uos , i. otnnia priuilegia. C decpiicopis & 
<icricis.vbi omnia priuilcgiaconccnaecclcliis.cxtcn 
dunturad horpiialia.Etfacitadhoc feftum Bar. ibk 
& lo.An.in ci.in H.coLdcrcfti.inintcg-dicciis.quod 
ttarcilituiturinintcghorpitale, (icutccclclia.&idc 
Pcirusde Anch.in clcm.pcr literas.dc praebcnd. fic 
do.Abb.incapitulo.nihil cumfcandalo.de prclcript. 
&Doni.incapitulopnmo,in j.colum.dcco.q ntiir. 
in poncilioncm cauia rci lcruanda'.& Ang.in §. li ve 
coquidcm in Auth.dcalic.& emphyicu «Scdomiuus 
Cardinalisinclcmcn.finati,ini}.quxllio.dcprocu- 
rato.& in clcmcnt. difpendiolam. in rrigclima qux- 
ftio{{e,dciudiC& domi.Archtdia.inclcmcntinaii.5e 
Doroi incap.i.in$. ncautcm.adfinem .dcclcclio. 
in 6.& domi . Abb. in c rcquifilli.in 2. col. dc tclla. & 
dom.Anto.conli^5.incipicntc,Nulladubitatio .Sc 
in capiiulo.nulli.in fi. dc rcbus ccclcrix non alicnan- 
<lis.cum concordantijs,qua$dcdi aliis in ca.dc quar 
•ta.dc prxlcri.vScd ii illecafusoccurriflct cccleric, nd 
noccrct libi dclidum plaii.vi probabo.- crio rtite p- 
difto fuudamcnto.auod cll rcalc,& vcrinimum, no 
nocetncgligcntia iltorutn gubcrnatorom ccclcfia:. 
• Quod iion nocet ccclelije.probatur.quiadclidu 

7 t^^ohus prxlati.in oaiittcndo ciiam eo calu, quo da- 
tancgligciuu rcsvlcbctllatim rcucrtifortc obaiuii 
ucrlijriumnon taclum,non nocctecclcli.r,ni(icain 
prxiatoconcurratin ncgUi^cntia conuciituslcu ca- 
pitulum, lccundum dom. Abb. potl dominum An- 
roniumin capitulo,vctum. inH.colum. Acdeforo 
compct.fic do.Anto. in capif.fi.in 4. col.dcdonaiio. 
In quibus locis funt dccilioncs apcrri. quia inquili- 
tuslblusprxtjtusnon potcftnoccrcccdclix.vt pcr 
glofin §.1 .1 fi.quiftionc 6. Innoc.in capitulo, fratct- 
iu(atcm.dcdonat(o.& glofindidarcgula,dclidum, 
&c.Modo in propoftto dclidumomntedi.commii^ 
fura ab ilhs gubcrnatoribus , fmt ab ipfis folis com- 
nitll'uin,nuii communicato conlilio fratcrnitatis ip 
forunidifcip!inatorum,aquo iplidigumur.Sc dep» 
nuntur. Etitale habcnt hcutcapur & mcmbra.fic 
corum adunantia facitcoltcgium approbaium, vt 
dcipfis notat Archidiaconus,& Domi.in capit.n 
quis dclpicitur-^:. did. (cnrii iiotlien.in (umma , de 
fyndico.^.quod rocict.is in x.colum.Ergo dchdum 
tplbrum non nfocet fratcrnitari. 

£t n diccrctur.tota potcftas coUegii reftdet in idii 
principahbus : crgo gcllum abcis, imputaturcolle- 
^io.Glo(ra:ordinjria:in rubnca.C.quxhtlongao»' 
iuctudo.Sd 5;lo.prima in 1. fcd li hac lcgc.^J.qui manu 
mitritur.tf.dc in ius vocandoj^otat Imula in capitu- 
lo.cum omncs.in 4i.colum.dcconfti(utionibus.ld{ 
dicitii.ildus,incapituIoprimo, in fccundacolum- 
Ha,dCiiidrc.q'udd pritidcntcsin conaho.obtincnt 
admttartoiiusconcili). Rcfpondfo illud cflc vcrii 
in his,qii.fluntad vtilitatcmconcihi ,& collcgij.fcd 
adoBligandumconucntum.vt dclitiqucns,miotc« 
quinrur concilium conucntus , vcl pullatio campar 
ti.t.vrelcgantcr&:pIcn^conlu'tiit Angclus coniiUo 
t Cjiiicipicnrc.CuinuJtuudo quortuidam Romxo 
tuin.aitcgando gluf.in i.mccum.$.animaducrrcndi]. 
tf.quod mcrus caula.6c in l.moiu.§.tcd an municipcs. 
ff.dcdolo. Etpulchrc conlilio 66.incipicntc, An cx 

8 dcliduadmii>i(liatoram.quiatin gcncrali mandato 
non vcnitpotctlas dclinqucndi, (. i.in principio. tf. 
dc magil.CQnucnLnili vniucrlitas ratificct, vt pcr cu, 
quod iion fTiithic.concluditur cft^o.quod ipfom 
hofpitalc, qiiod cll hcitum coUcgium fraccrnitatis 
ijillif Uoatotum^ non mereturpocnam cxncgligcn- 

9 "lii adminilUatdium . Yuicmus t ctiam , quod dc- 



li£lum oniinlonis coonftens in omitrendo . non ca^ 
dit in minorem sj.annis. vnde apoena, qux prd^ 

fitcr talc diclum incurritur , conferuatur minoril- 
xliis ,ncc indiget rcftitutione,. i.fi.Cli aducr.dc* 
li.Lfi.Cin qui. caulisinintcg. rcfti.non cllncccfl. 
maioribos.C.de i;5, qui. vt indig. notat Paul dc Calt. 
contiliopo.incipicnicln ChriitiAcc vliraca.jMo- 
lodb ccclclia xquiparatur tniinori,vt pcr Hot^icn. 
in fuiTima, dc in intcgrum rcAitutio. §. 2.&Spccul. 
pcr dodo. in iUo ntulo. crgo 5c hotpitalc, quod ec- 
cielix xquiparatur, vt prxluppofui : & per confc' 
qucns talcdcliflum inomittcndo non nocuit ho- 
fpitali tun^cntiiuribusminoris 3cccclclia;: & licpa- 
to primanri hanc rationcm opportunc dcductam , 6c 
xasnintohdum lincfcqucntibusfuAiccrc. 

bccunda rationc pro hac (bcictatc difciplinato» 
xum nigrorum , crar dcfcdus rooniiicnis non cxd- 
tantisiullam ncgiigcniiain.nunquamcnimfuaunc 
monitiithgubrrnatorcs.vtfaccrcntanniucrlarium, 
quod ccrto icmpore continuaucrant : <'cd dclUtcrfic 
noncrcdcntesncccflrarium,vcl pollibilc proptetdc 
fcdum rchgiolbrum:i Jcirco dcbcbant moncri. 
1 1 Etadduco tindcmncm thcoricam Innoccn.inC. 
cxtirpandx. antcfincm , dc prxbcnd. vbi dicir,qu6d 
in difpofiiioncpocnali, qux loquiturnegatiuc.pu- 
ta li non fcccrit ad incurrcndam pocnam , rcquiri- 
tur nionitio : quia poicft clle dubium , an iutra de 
cautj omill-rii . Et lcquuntur ibi Horticn. loan. An. 
■do. Anto. & aJii , & do. Anto. & Domi. in capitu. 
Jicct canon. §. primo dc clciJio. in 5. do.Cardi. con- 
lilio jS.inctptcnte, Dum rcucrcndus . & Bald. ia 
J. & li potl trcs.inlc^u.in 8. colum.& in tc^ctiiio. 
if.liquiseau.& inauihcnt.hocampliu$.in j.colum. 
Cdcfideiul^& Archi. & Dohii.in capitu. propicr. 
1 8.dift.k Ba!d.& Imol. in l.li mora.ff.lolu.mat. cum 
concordantiis . Et li diccrctur , non procedit hoc, 
(vbictl appolitum tcmpus ,vt hic, in vcrbo, omni an- 
no ,lcmper,& imperpctuum . lecnndum BaJ.in l.fe- 
cunda,C.dclpon.& Uomi. in dido capiiu.licctca- 
iion.& Pct.dc Ancha.conlilio6i.incipic.irc.Proc'a- 
riori. Relpondco , quod ittud rcmpus pcr taha vcrb» 
ivcxprcUuui.non tconflituitur ui mora .'prxlcrtim, 
quando muitis annis non fucrunt in mora , quia 
ccllarcaliquibusannis.&maximccx probabili cau- 
la,non indacit moram : quia quilibct annus non cit 
indu^his loco intcrpcUandz obhgationis, vtdici- 
cur clarcin lcquenii rationc. Itcm facii pro hoc gloC 
in deaien. quu conringit.in verbo,(ingolisannis. 
dercJi.domi. quz dicit,qu6d vbi funt uha vcrba, 
linguhs annis , fufficit paraium efle , quando rc< 
quiritur, maxaiie cuin non dicatur,die tali.vt dc 
hoc vltimo pcr Bar.in i. priroa , ft'. dc pc. lega.Et tan- 
toniagisrcqihrcbaturhic moniiio,quia ncgligStia 
vei iniermillloanniucrfanjnonfuitcxlcui crcduli- 
tate,autmctainiaria:fcdexprobabili dubio, quia tc 
ftamcntum loquiturdcfiratribus : & tcmporc intcr- 
milTianniucriarij crat ibi clcnci fccuUrcs, q nodicu 
turfratrcs^pne.fccudum do. Abuatc in c. cxcdmu< 
nicationi.clc rapto.& in c.cxiirpadx.$. q vcro. in vlii 
macoluni.g>vbicuq;iuftacaul4 rcncitllu,& habet 
faccrc adu.nunq incurrif pocna Er pofito, ^clcrici 
fccularcs lint illis fuarogari ex priuilcgio: lii illud pt i 
uilcgium.qd^cftiurispriuati.^babiliier piftos igno 
rabaiur.Nccobftar,9aliquout.ns tcccrunt dici offi 
ciumab iphs : pcrhocnon potucruntipfi indu-- 
ccrc.cpilhrcprcicntarunr illosfratres: vndt deliQe. 
tiapoftci fcqo^s,no viiiaturcxhocadtus.q folusnd 
poruirp lucccirorcs vcliptolmcr rcQorcs cjnftituc- 
rc in crcduiitarcidata cnini cr.ir forma .i !cllatotc,lct 
licctqubd jdccS fratribus, quz tormafcruari non 
I } potcrat;& vbi cft data lbrma,non t fu tlicit xquipot- 

E 4 icns, 
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lcnr»rrcundum Bald.& Tmo.inLT.ff'.dcIibcris& po> 
fihu.Sc li cllct arqiiipolicns, induccrct cclrriorcm cx- 
pcdiuoncm.v; pr obar g: .m vcrbo,. rupcriorcm.in ca> 
lbJrt.dc lcntcniu cxcoinmunicationtsjn6. 

Ciuii crgo non poilct lcruari fornia data i tcHato 
rctCxculaniuriAi a pcrna. fct quud cllct data torma, 
|>atci cx vcrbis muluplicitcr conlidcraiis. 

Priinu.quia dicit.f cum hac condiiionc, & grauc 
dinc.& huiufmodi inducunt foruiam , (iccundu Bai. 
iiiauthentica,marri & auise.in lccundacol.C, auan» 
15 domoii.iutcLf otiic. fiingi potrfl. itcmt &u:cuiv 
do diciiur.quod lint fratrcs dccciii.&: no p:urcs. ncc 
paucuirc^ & ralismodus.vidciicct lic,& non lint vi 
tra,in<iucit tormam lccundum Bartolum in l.tina.ia 
ti.C.dcvcndcn tcb.ciui.iib.ii.& Bart.inl.dcij%tt'. de 

I ftiraiadio.licm & tcriio apponit ur f tcmpus: ci^o cft 
pro furma,l<:cun<Jum Baldum in authcn.quz lupph 
:«atio.C.dcprccib.inipcraio.oltcrcnd. Datocrgo.g» 
clcrici lubrugati cllcnt triiribusitamcn non latis 
^t icna(ori:quiapro forma ioquitur dcfratribus.dc 
jaon luthut,qu6dforma fcruciurin xquipo:Icnii, vt 
diduni c{l:6c facir capiiulum.cui.dc prxt}i.in 6. Ncc 
eli vcrum.quod titaquipoilcns.-qu.'a tctiatormaicN ^ 
jcni dcuononcm habcbat oraiionihus rcligiolotu» 
qujm clcricorum iccuiarium.Itcm.appcllat ian£iara 
.,Annam monallcrium.Contidcrabat crgo locuiii,& 
pcribnasimoilo vtrunq; mutatu ctt.qnia ibi non ctl 
munailcriuni,ncc viia ciaullraiis : crgo cxcufaniiir 
iiti.Et idrodicit Bal.ni l.nionumcnta.C.dc icgar.Tc 

l^dator t icg«uitpatiimonium fuum franribus ccrti 
ioci:Jctudc omiicslraircsrcccdunt:dicit ipfc.quod 
p.itrimoiiium cuiiiurictur in mcliorcs vliis , & non 
jlh ioco.Etdicii 2>jiy.in I.1 C.dcjngc.manu.qu6d ti 
aliquid rclmquitur hofpiraU , 6c cpitiropus non vulr, 
^uod ibi tii hoipitaiitairchda , alitcr conuertentur 
in pios vfus. tt nrgari non potcft , 9 ifta induxcrinc 
probabilcm cauiaui aibitrandi,g< onus anniucrlarij 
<cirallci. NcciAud traudabatiniciioncm toiiatoriK 
4)uia omnia bonacranr ad vlus paupcrum. 

Datocrgo,& alitcrnodilputato.gictlam iflisclC' 
ficiscompciijllct aniplitudo adimplcndionusdicU 
anniucrlarij: Tamcncrcduhrastllaiiioruni gubcraa. 
torum cxcurar cos a p^na lic dixit lupra do. Abb.Sc 
<licit gl.in i.in hac.tf.dc cond.inliiiu 9 luiia caula cx> 
culata pccna.facit gl.in c.cum vcucntbtlis. in vcrbo, 
miarallcdc coniucpcrquamdiatibi PcitusdcAnv 

1 8 clia.91 prxlai us icncns t priuatoscarccrcs.fbit excu. 
iatu^ j poena . ga rcpcnt anrcccirures tiios ita teauit* 
lc,& du it B.»l inc.prastcrca.in a col.dc icilibuscogft 

i^giprobabilistcrror iaCiicxcufatapo:na:allcgatglo« 
in I j.dc abigc.Ei didt Ang.in i.).cxconicniu.$. hn.tt^ 

90 dc appcil4 q> quxiibct coiorata caula f cxculat a p$ 
oa.L-i dicirdotn. Abb coiiltiio^.quotimagnavcrc- 

31 cundiaexculat , falicm a poeua t niuUcrcmadulte* 
ram.quznon clamauir propicr immincntcm vcrc» 
cundiam-Quzomnu,& iinguijprobantptu$,qu4m 
in lccuda rauonc dcducat ur,qucKi iufla caula icnuit 
jllos,& 9 cxculantur a pocna potiia a tctiamcnto: 5c 
hzc iccunUarario tnroiidum ciiam pcr lc luiHcctct. 
fcquiiur alia foriior,.!kc. 

Tcrua tatio dicicur luridica purgatio morc,quod 
dicli gubcinatorcshoipitalis iiniiantcsrcguljm bo 

31 narutn t«-'ou'>cicntiarum> quarum di.culpaua tune 
ic,vbi cu<pa minusrcpcritur c.s.dcobfcr.iciun.}.dif 
nmiftio.c.i. Et 9 i^*pius ab ca vicc.quadeiiitaut^ob* 
tukrunr inftantcr diftis clcrias dicht S. Aiinz, pccu 
nias pro anniucrlatio facicndo,& pro illo non fado 
parati continu^te omni anno , lccundum formaun 
tctiamcnti : & tamcn cicrici rccufarunt . tt hoc ipii 

1 j non inriciiniur . Mudo habcrous, quod t vbi cii ap. 
pohia pa-ua.& icm^^usoon ccriumdic, lcdannuar- « 



iim,a£c.ibi id cuirandam f cenam poteQ mora fvrpi 
ri, vt cli iblcnfus,& approbata docirina Barc.in l.pri. 
ma.tfdcpcnu.icga. in :.culum.vcrlicu.ncmo.ad 
9>tiannos.vbi qua;rcns,quzdiifcrc(iaiit. an «iiquid 

s^dcbcatUr finj^ulisannts.lrmcl tanlum: t Concludif, 
<]uud quando ccrtus dics apponit ur, cucnius dici cd 
fliiuit in mora:& hoccll .quaudodics cflappoliia 
caula dtffcrcnd.T t'oluiionis.6ccus, ft caula multiph- 
candxobligationis.vi intcgalo in fiugulos annos. 
Nam non cft cducniens.quod codcm tcnipotc ona- 
turaclio,&moraconl^iiuiiur,l. quoddictmus.ir.de 
iblutio.tdcoadmittiturpurgJtio morz vlque ad ii- 
irm(onicliatam:niliponrrcmus appofttam aliam 
ob caulam.dicm ca dittcrcda ioiuttonis.purain tia 
gulosannos.in pa:chatc:quod no cftin calunoflro, 
ita rctidci Barto.& glol.ibi in vcrbo, pct Lingulo3.& 
invcrbo,q' fi annos.Etitarcafl'umunt Ang.& Imol. 
in l.li inlulam.tt.dc vcrborum obf igaiionibus,& Bar 
to.inrcpctiuonc I.& fipoflircs. ini;.colum.iiqui> 
caut.fjctt c.potuit.dc locato. vbtdc hoccll caiusrc* 
&c intumti.Etidco dicunt dodo. praalicgari ,qu6d 

ayitaiimitatuf rcgulatdiccns.g' \bicfi appofitadic^ 
mora no purgatur.-quia vcrum, vbi cfi appofira caur 
iadiircrcndrlolurionis. Proprcrcj Iblrnnis Banol. 
Pau.dcCaftro.conlilioioinci. InCiuifli fit vltraca, 
quz litpcrius cxiollit dudrinani llar. prxallcgaiam: 
pcr iplam conluluit in fauorcm hA-tcois, qui tcnci>a- 
lurcx tciiamcnto omni anno facerc ccrium qutd 
lubpccna priuationis, qubctpoflit moram putgaret 
quia Iuthcir,qu6d iiludlrnipus opcratur vnum cii> 
diuiii,quiamulriplicatir^jtum, vt rot fini lcgata, 
quoc anni.Et hc in lirotii uicit qio.a. quz incipit,iioc 
quidcm.in lJratcralratrc C.dccondi.mdc. Et dcci- 
dit.quodhic rcquiriturmonicio.&iuffus iudicis,ii- 
cutti icmpus non fuifrci appofiium.prout dicunt 
iiario.& Bald.vbi non cll dics appoliia.in authC. hoc 
amplius.C.dcfidcicom.Eidtcit.quod fortcillud pri 
^a facic vidctur cxtrancum.lrd uon rfl , attcnia de. 
•taminacionc Bar.pr^ailcgara.Vndcconcludit^quod 
ha:rr$ cuicat p^nam rciiamcnci.pufgando moratn, 
& fblucndo pro a nnis prxicritis. Eoldrm fcntus imi 
taiut idcm conciudcndoni propolito, quodft ie(\o 
TCi hofpitalisn;f;n offcruni tolucrc pro anniucrra- 
ii.;s non di^tis,<S>. ^>ro ..Uccndis.cutcant incurJum ora 
nis p^nx.£i protrdo quziibcciflarum racionum in- 
iolidum ponir ad icfrani appctitum inucccracum iia 
biruniium in fan^a.ADna,d( volcntium diicooperir 
re vnuni altarcut aliud coopcrtaiur.quod non rft ro 
icraniium. Adduaa 111 cuDtrariuui luiU foluta «U^il^ 
iadcdudionciiUxum racionum. 
1 ' 
Laus Dco Omnipotcnti. 
Fclxnut^andzus. 



ARGVMENTYM. i 

't 

VISlTATIO monialium vni commiila fp* 
cialiter,an ille,cui cfl commil1a,alteri ipfam commic 
lercpofrit,&-ilcjbdicarc:& Clauiulatn htcris Pa- 
par,«3ciua prudrntia.&probitatcrchgioniszclocoa 
fidentc$,an imporicr,quod talis commiirio pcrfona 
iitcr cxequaiurj& non pcr ahum. 

1 tyi^oantiijua»(mtolL'uur pernouam. 

2 • InBrumtnto m duhio Jiamium ejl. 

3 ', Judex ordinariusdclcgato inhiherc potejiexma* 



Confilium 

T cxufa,nejmced(u , tfuando caufaejlfnaxis 
^ ma,nQn conftderataa delegante. 

4 Executor merus poieji admittere exceptiones tji 

caufa. 

J Pacisbonum (p^ efcSIus, reputatur magna caufa. 
$ , yifitatorgcneralis poteH cognofcere malefaclum 

- 4 'vifitatere (peciaU. 
7 ^reuis ^^opolici 'verha , <^us dicunt , de tua pru. 

deatia (*r integritate, ac religionis zflo confie^» 

tts,(juidoperen{ur, 

5 Maior^^vhi minori confentit,requiritur dccreti in 

terpofttio (*r auBoritas. 

9 Uifttatordeputatus a Papa fpecialiter in ali<jno 
. lotOt^vidcturadimere iurifdicUoncm ordinario. 

1 0 Species derogai gencri , (juando euellitur agenere 

'Vtfpecies feparata. 

1 1 l/wio faBa exfal/a caufayffl nulU. 

IZ Prcfifsio difparnon debet ejfcin 'vnofy-eodem 
cadtgio, (juia talis diuerfitas inducit difcorJiam 
ex diuerfitatt morum:Qpejl daredunspaHores 
'vnigrcgiA 3» 

1 4 ^ot capita,tot fententiJt. 

1 5 priafeps^velaiius reilarconfirmare fedeketcnjn 
\ . moribus eorum,cum (fuibus 'viuit. 

1 6 Corpori 'vno plura dare capita, mcnflruoftm tjl, 

17. X^tgffUff omneinje diuifum>defoUbitur. 

i S pifmcmbratjoncs habent fonsentum fcandaU. 

1 5) lurifdiBio femel ajfumpta a pcrfona , ab ea perfos 
y naabdicari non potejL 
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tonfil-ium XXXV. 



I R I G E dominc vcrba mca in viam 
vcnuiis dcc. 

Coc^licicraiis didis. & conclufioni 
bus hornm cxccUcntium virorum, 
prima facic fiibllitKquta^dicit Peirus 
dcAnctu.mca. ptohoc.de prxbciid. 
in6.t.|uoc^ licetparrurcha Oravlcniis dcdcnt ipccu- 
'co> viUf.iiioncmomn»busmonallcnis fujcprouin- 
ci::^tamcn cpucopus CaficllanuSiqut voicbac more 
(olitovilitarc.potcrjt pccillum tcXtum, 6c pcrl.t.C 
dcolfic.prxtirai vtbis. Etquia antiqua ta<iio non 
lolliturpcrnouam.l.qtioticns ffdc aftio. & obl. di- 
cit idcm l'ci.dc Anch.port Bal. m 1. nuili. rt. quod cu- 
^ilquq f amecit.ooiqufld fi Coaiiieiudo vci lUtuium 
confcri cxccurioncm agcndi alicui ccrtx pcrlooz, 
& VDuicriius cont\ituit alium ad agcnduni, illcordi- 
nariustcuocatus:c<lic vidctur poiclias prioris cflc 
cutnulatiuc aJ oriinitium , noa pruutiui . Prx-- 
tC(ca>pori[o quod prmuiuc, taincti cxmltrumcn- 
to fadocx pariC prioris dc confcoru apparcr m csor 
«iio;qu»acxma.;iiacaufa cpifcopus impcdtuit lcad 
ptcicQdam I. lam diuifioncni pro boao pacis; &titi 
«iubio Oatuf iiii\rununio,iccuii Jum lial. in ca^. i.dc 
fcu.Jjtiin viccm lcgis coujmil).ii I. quamuis. C.(i a* 
altcri vcl (ibi.Rt habomus.quodcx magna caulator 
«Uoanufi potcft lcimcQiwucSv»fcmixibac dclegato 



ne proccdar,quandomaximacftcaura,non coiiCdq 
rata a dcicgantc.vt probat (ingulanicr tcxt. in l.li hot 
mincmif.uundati.Etita pcr iliuin tcxt.lignantcr c6-. 
(idcrar domu Abb.inc dilcai.]o vlii.dcappcilaiio« 
quod reputatur noL ad inteUc^umdi£Uc. Ituduilli. 
facitquodipfcnoutinc. dccitcro.in j.colum dc 

4 rciudica vbidicit.qubdmcrustcxccutorpoicil ad-i 
miiicrccxccptioncs ex caura,pcr IXi homincm-crgo 
cxcauia magnapotuit cpilcopus fcintromiticrein 

f iccemmiliadclcgato.-bonumtcnim pacis r< puta- 
lurcaulamagna .pcrtcx- (ingularcm in c niiullcr. 
dcpri-bcad.2cfacit cap.placuir. 99. diflinQio. & q2 
notat Bal J.& Saly. in l.padum curatoris.C.dc i.uclis. 
cum limilibus.Lt dicit Bald. in l.li aliqua. tf. dc otTi.^ 

6 coniiil. & lcga. quo J t vilirator gcncralis potctt co-, 
gnorccrcmaicfadum i vifitationc (pcciali, pcr diUJ 

homincm. Etdata ncgligcntia habentis lurildi- 
dionem,3< priu itiuC ,& ordinariam potcft ordina- 
riu< proccJcrc.capirulo, irrctragibili.§.cxccUus. dc 
oflicioorJinari|. quod ibimulium notatdonunus 
Abbas in ca cxtcrum.dc ludiois. ic ibi bonus tcxtus 
cum (imtlibos.Nihilominus ilhs non obltantibus, 
placct mihi conclulio fatla pcr pra:fatos.- & antc om-. 
niadico,quoJ 1'nor fan^a- Mari.E nonpotuitafc 
abdicarccurain& rcgmicn lcmclairumpium: &qd 
facit , cft nulJum . tt pcndcro vcrba apoflolici brc- 

7 uis,dum in co dicitur, dc lua t prudcmia , probitate, 
& rcIigionisicloconfidcntcs,&c.Qux vcrbaopcri, 
tur.quod nonpotuit coinmiitcrcaltcri viccsfuas.vt 
dccidit Innoccn.in c.fi.dcorticdclcg.ht rcfcrt ibi io. 
dclmolain io.colum.diccnshoc cfVc diligcntcrno- 
tandum,quiai^pcin iitcrislunttaliavcrbaimpona- 

' tia.aclididum clFct pcrfonalitcr cxcquaris.fccuJum 
tpfum.Licci crgo Papa non cxpriiuit nomcnprio- 
ris,tamcncontcmplaturorticiUt & dignitatcm pno- 
ris.& lucccfloruniproptcrrcgu.arcm vitam.Et vult, 
quod adus pcrlbiuliicrcxpcJiatur. Oportctcrgo 
confcniircquod epilizopus gcrcrcc viccs iuas. Praric- 
rcdnon Jiciturinmilrumiio , quodconlciircrit.fei. 
quodfuitprifcns.&acccptauit vnam partcmmo- 
nialium.Modoii liccrat.dclcgatuscflinaior ordina- 
tio:vbiauicmmaior conicntit iniuoti, rcquirituc 
authoritatisintcrpoliiio,lccundiim Innoccntiumr 
doAnio.iSciuiol.incapitulo ciimconluciudiois.de. 
c6luc.Barrol.imol. & Konu in 1. ti quismUu bona. 
SJulium.tf.dcacquir.hxrcdita. Archid. in cap. lcrui- 
tium.aj.qu.Tflion:». Imo.incap. cum vos. dchis,q 
iiunt a pixlato.Bar.in l.fi S. ncccllitatcm. C. dc bonis 
qn; libcns.cum concord.& auihoricas dcbct pr.TCC- 
dcrcaQum(oleunem,l.iJn ti.rt^.dccuict.SfBar.itU^ 
li Titius.ft.de aqua plu arccnd.ctgotalisconlcnfus 
nitulpotuitopcrau.PrxtcicaquoJ l'apadaado iftii 
vilitatotcm vidcatur adimcrc lUtilJidiioncni ordina 
tiam.cftdccilio Bald inl.quod in rcrum. liquis. 
ff.dcleg.i.vbidicit,qu6dprouinciaiis fpcciaiitcr de- 

9 putaius t ad vilitandum, cxcludit cpifcopum , pcril- 
lum tcxtum.3c ita toUitur opinio Pciridc Ancha.in 
opcr liax.in quo fc litmat, ponii fpcculitcr in tauo- 
rcm (idci, vtibipct Domin.in i.coiuin. 6c loan.dc. 
Ana.in c.cxcommunicamus,$.voiumus. dc hxreti- 
cis.Etad ifluJ dictuiu Bal.atlcgatum concra, vt mo-, 
do ini{>cxi,&: addo Bal.ia authcniica habita. in i o.op 
poiitionc.Cnc filius pro patrc. vbi in vifuaiorcdi- 
lluiguit,anlit datusmoiuproprio: & fpccialis not^ 
dbctogat gcncrali. Aut ad pcnuoucm viiitaJoiuui, 
&dcrog4i.modolucnoncft aiiquiddiduiu dc luo 
tu pcopno:crgo prxliunitutad pctitiooem, ofi mo^ 
tn.m hnc.dc ptzbcn.in 6.& licdcrogat orJiaario.& 
dicii B. 1 incapitulopcnuliimo, dcotfi.dclcga.quod 

10 Ipccicsdcrogaitgcncri, quandocuciliturdc gcucrc 
un^uam Ipccic» lcparata a toto, iicuivnaouisic* 

mota 



:1l>, FcliniSandsi 



mota ab ouili.^ca\s quindo graiia coadunandi, vi 
ibipcrcum.Sc hicnoa Jicnur aiiquiddenotans co- 
adunantiam.Pritcrca , quod illa diuiliocura; fada, 
fit ipfo lurc nnlla ,Mtra prxdida patcr, quia fuit fiCtx 
t\ falfa caufa,(ciliccr caula pacis,qu^ caufa fuit falfa, 
vt patuit ab cucntti. Et idco cumin inftrumcnto fpc- 
ci.ilitcr dicatur, quodfuit fiQaproptcr paccm ,& 
iftuJ cftfa!(um,adJusvitiainr. ficut m limilidicimus 

1 1 dc vnionc fadat«x faiia ca, 9) cii nulb,vt confuluit 
do.Cardinalis,c6r»lio99 indpicntcPaparounit. vbi 
dicit.quodiicctrcgularitcr fallacaufa nonvitictdi- 
fpolit loncm, I. ciim taie. §. falfam. il. dc conditio. & 
dcmonllratio.famcnquando caufa crtad.rquatadi 
fpofinoni.itaquoddilponcnscacclTantc nocratita 
dilpoliiuru$,tunc<alfacaufa vitiat.i. I. C dcfaLcau. 
adiccl.lcgai.c.quiactiam . dc contanG;. & afHpi.Et ita 
hic dilponcnsnon crat di^pofiturus, hifi fuiffct bonu 
pacis..Sicrgocaufanoncrac vcra adus cUnullus:po 
tcratautciu vidcrc lupcrior.q» iUcno crat modus pa 

licis^gaduos f p.iftorcsdiucrla: naiuri vnifoli grcgi, 
cftfaciliimum ad dircordiam^diciturenim.Nonara 
bis cum boiic «Sc afino,c.cum caulam.dc clcclio & rc 
gcrc vnam parrcm fub vno , & aliam lub alio , cft dc 
nccclliurcindiiccrc diucrlosmorcs, cx quomorcs 

ij rcgcntium non funt fimilcs.Et idco in vnof 5c codS 
colkgio non dcbct difparcdrprofcftio, clc.i.dccle- 
clio.in6 EftcnimCitisditliciJc. quoJ niorcsindudil 
clcricislccutaribus.conformcniurmohbusinducc- 
dis i rcciilarib.V.tidcodicitl.j.rt;dcoriginciuri$.nc- 
ccncclfrcipublicc confulipcr vnum : Cclic nonpct 

14 dnos,cft n.itur.i aptaaddiHcn.-iaidumiSdtquot ca- 
pita.iot lcniciiti.T,l.quiapotcrar adTrcbcl.Idcbno 
dl mirum , li lciuuta cftzaama . &di("par coplcxio: 
qiiiagubcrnauo non cnianauitdpari tonic.Inquic 
cnim Philoluphus-.ctiam noluir malidilponi.plur»" 
litasprincipum cft niala:vnuscrgopnnccps.Opot-! 

1 y tctt cnim, quod quilibct conformct fc moribus co- 
rnm.cuqiiibus viuit, c.quifquis. 1 5.diftindio.5( hic 
vna pats non poicft icconformarcaltcri monialiu, 
qnia quxlibct pars habct lcgcm Kpararam : & ynus 
fupcrior non adaprat fc flylo altcrius, confcllioni- 
bus,& iimilibus.& idco turpiscft pars poftci vniucr- 
16 fuo non congruen$,c. quxcontra.bJiftiniiio . & 
idco inEuangciiodiciiur: Hrit vnum ouilc &vnuB 
paftor.Io.ioJiicautcmtafta hintduoouilia, & duo 
pa(lorci:crgomalc. &dicit I 3.deofti.pr.xfcd.vigi. 

j6 monftruoium cftt vni corpori darc capita plura. Er 

17 a'ibi;Omncrcgnumtin lcdiuilum dc(olabitur.ple> 
ne Oldra.cor.liliO 94.6C Baldusinl.impcrialcm.§.p« 
terc.1 ducaiu$.in prinopio , dcprohi. fcud. ali. V nde 
lectioRcgum , 14. c. Egolcindam rcgnumdcmanu 

18 Salomonis. F.c tift-T^dilmcmbcationcs habcntin fc 
fcandali tbmcntiini:3cqu.ulodiccbani,qu6dcxcau- 
fa ptdinariusimpcdit fc: hoc ccftiit , quia caula falla. 
Iiemconlcnfuspriorisnihil opcratur,quii non po- 
tcft abdicarctiurifdiciioncm lcmcl ailuniptam, 1. le> 
gatus.ff".dc ofticproconfulis. 

Oportcr,quodprior iltc aflumat maximumcly- 
pcum fcucricaris & humilitaiis , vc dc Moylc dici( in 
capitulo, dilcipiina. 45.diftin^. & fonusvcrborum 
cxrcmonijs lcuia mulicrumcorda inflcclat.pcrmif- 
falpecic (anAitatis& omniacxrcmonialan^itaiiS 
adhibita,& afpcrain claultjram imponit,irun^aiis 
oninibusconijng,uinotum &in igncm poncniiuin 
conoquijs,3c latraius carum contcndat: & cum tcm 
porc domabitut carum lcuitas.Dco infpirantc. 

Lau&DeoOinnipoienti.Ego Felinus Sand^us. 

A R G V M E N T V M. ' 
CAPTVS pro armis,virtutepfohibitionisfa- 
Qxin ciuitatc Lucana ,aa cx probationibus ta^s 



contra eum,vcniatcondemnandus.Tencs,ponto 9 
nonpoinntcondcmnari, anpoinnttorqucri. (i va- 
ciliant& variant.Tcftcs fi pcrfcucritin didofuo 
^ntta captum.captus nc dcbcat condcmnaii^ ' 

S VM Mzyd ^ir M, 

1 ■ PniatioHeslncriminalil;us dehcHtejfecUril^im^e. 

2 Tejlis >vnus,ad hoc njt fufficiat in prokandoconx 

tr* ali(fuem,dchet ejfe omni cxceptione maior. 

3 Tejiis infamis infamia faEli, non efl omni exces 

ptionemaior:cynon fufficiteius teRimcnium 
adcondemnandum. 

4 Midicrin criminalibus de iwreciuili ncnrtpeUi^ 
' titr a tefiificando. 

$ ■ Alinor 25. annis , in criminalihus non admits 
tatur. ' * 

6 Tefles fvilcs ^ 'vaciSames , qui fffendunt aures 

iudicisiprffunt torqueri. ■ ' 

7 ■ Fortuna in criminalihus, in tejle caufaturex rtJ- * 

paperimperfeClam,^ ^artam locutionem 
prxfumptionem falji , 'vilitarem perfonx : 0* 

taiis toriura etiam de iure Canonico admit' 

titur. 

5 » TeHisadhocvtrepellaturatefiiJicandoynonfuf. ' 

fcit accufatum inquijitum,f^ conuentum ,fed 
• tondemnatumeffe. 

9 T'fiif infamis infamia facli, <jui in criminalihitt * 

repe!litur,fallit, (juando tejiijicaturcumtormes 
rlSjtjuiatuncvalet. - 

1 0 ^lfmor 25. annis,qni in criminaljhus repeUUkrex 

defecludtatis, tamenrcceptus examinatus, 
facitfotenncindicium. 
U , Tejles duo amici , tiui propter amicitiam nonfu 
ciuntintegramjiaem , 'vtt duorequiruntur ,Jt 
funt tresfuptleturper illum tcrtium>etiam JiJlt 
amicHSy defcSlus amiciti^omnium trium. 

1 1 t^ulieres funt plus 'verhofjt,quam 'viri. 

1 3 TeJIes dchent concordari, concordan tur pcr pojl 
Jihilcm multiplicationem aSluum. 

Confilium XXXVI- 

'■^^S^ ' R IGE domiae verba mca inviairi 
" vcriiatis &c » 
Magniiice prxtor Lucane, pro plei 
na liltisfaChoncanimi vcllri, conlidi 
raui,qu6dinfa£Io Andrcxmociius 
Lucani capripro armis,virtutc de^ 
monftrationis.lunttrialubftantiahtcr cxaminandai 
vidclicctprimo.vtruracxprobationibus ftilis An- 
drex,litcondcmnandus.Sccundo,poIiioqu6dnoni • 
vtrum tcftcs poftinc lorqueti .Tertio .polito quod 
iic, vtrum (i pctfeucrant in di^o luo , dcbeat lcqul 
condcninatio? r 
Ad primum vidctctuf , qaod cflTct condcmnacluf , 

pct 




Confillum 

per ca .qusdiclin vlfimodubio.Scd contrarifi pu- 

t lu vcnus.quia in criminalihustdcbcnt cJlc prcba> 
fioncs cl-iriirimn;>l (cijni,C.dcprob.cum limilibus. 

s Maximchic,vbit(taiutu vui(>quod (bAiciat viiiis 
tc(lis,cnradcnunciaiorc: &idco.qiiudadmittatpro 
batio pnuilcgiari, lalicct vnius tc(fj$ cum panc , Jc- 
bct clle tc.hsomm cjccrptioncnuior, vt iraditurm 
capi(u)o,prnpniuifli.dcprobatio.&m capitulo i.dc 
conung fi aihn.& in (. rhcupoinpus.if. ac priuilcg. 
Modoicitcs addu£>i in ct)ntr.inum optioia rationc 
non prob.im.Quia lacobutcil infamisinfjmiafacli, 
tal cm pcr rcii.cum ibi nota.in cj.on.nipoicntis.de 
accula.aucnropri cciruconttacum turmaio Pids: 

3 Actcl)istinfimtsinfamiafj£(i, DOii cit emni cxce- 
ptionc lu aior .Ba!.in i.optimam.Cdc conirah.flipu< 
Uiio. Et non fiiflicictahs xcdis ad condcmnaiioncm 
limpiicitcr,'ccuiidum no.in c.tclhmonium. de iclli. 
maximc pcr Pati.dcLcjz 3c pcr Barr.in l.c C. dcl.i- 
crofan.ccci.Similttcr nonfulHcudidutn loannx tja 
cil dctcclus.m i>crioii.),3c in diC>o in pcrlona j^piit 
viiamturpcmprobaiam tcftibus.^t iJco qiiamuis 

^ f muiicnn criminiiibusnan rcpcl!aiurde1urc ciui 

h, 5pc.dctcU.$.|.vcr.itcni q>cl\ mulicr.i;!. in Ibmma, 
St m ccx cc. 1 5 .q.j.fi: i<i c.forus dc forocoinpe. \cr« 
bo.rtgn ti.lamcn (iqu^Aum corporislui .'iacir,i.lu' 
)ij.circ4 meoium.H^dctcftibusv d\ cmrn dcfcdus in 
di6lo luo, r,uij contr.inarui Ijcobo , quidixcrar ,q> 
alius non vidit Andia.'amarin.)ium,iiili iplt & tran 
cUcus. btiamcniplaiitcit lc unaLum l.icobo adiiil- 
fc Andrca:furioio jiiasfurcnti.nc impctum taccrci; 
tl lic diCti ida adinuiccm rrpugnant. bittiiiitcr Pcrc- 

5 grinus nun probat.cuu in t crimmaii non admitti» 
nnminor 25.annis,unuiti.5dl.tn (c(hnionium.tf.dc 
lcllib.4.q.j.§.tc(lts.& §. ntaiin criminali. 6c Hotl.in 
iiimma.dc tclti.$.qoispoirir.vcr.a;ras.Etidco, atien- 
tisicUs dcfcdibusinon uidcojquomodo in aimina> 
Jibus poiTit lcquicondcmnatiocxco, quiavarianC 
inrcr(c,dum mulicr dicu AnJr^am non habuille 
thoraccm,quta tctigitcum: Oc Pcrcgrtnusdixit eum 
iinc thoracc.iSc muhcr dicit lc vidilican otlio: & dc 
nuniutor diat pcr viam. 

Ad fccundum dubium dico brcuirer , quod laco- 
bus &.'ioannaiicbcnt torqut ri, aOi aliquograui me 
t u i or m c n 1 1 , 6c alia a iDidionc , q u jtu tor i u c a a tfligi: 

6 quiaconcutrunt in ci.SiN: qjdcbCt in.luccrc torturi 
ip tcAibus , vidclicct ,quia pcrtbnir rilcrJr qiiia V4- 
<^lant3coffcndutii aurc»iudii:is,iCi:J.niillum C dc 
U'iUbus prout ioquitur Cattolus >n I. cx hbro. ff.Jc 
ql^ionibus.Ioancs Andrcas , «^: dominm Antonius 
ia ccum incontemplanonc.^^icrc;;.iu.B il Jus in rr pc 
litioncl cunclos.iapriiKipio.CAjciumma'1 nnita- 
.ic3c tidc cat!iolidi.& Archidiacohils 5: d6minus 
Antoiiiusin c4piiuio,iiii ^.s.qltionc5.infumma,3c 
iM Archidiaconui A( glolia, 1 5 qurftionc 6. in fum- 
ma,& ibi Archidiaconus. bi non cfltorqucndusip- 
tirdcnu/icuius ncq; Fcrcgi iiris tcilis: quia in cis no 
lilntdidur qualitaFcs^cqu? acncccf}itarecll,quod 
9#)ini'stcnc&torquicamtUirccuQdua>Baidum int.da 
taopcra.indccima icriia ccl.C.qui accuIj.Caulaiur 

7 t autcm tomira non linc culpa tcftium, fcd imo cx 
corum imp; r.ccla .Sc liilpcdla iocutionc, qua ar^uit 

rxlDmpiioncm failt.aticnta pcrlonaruiu uiluaie. 
t hoc perniit(it.ur eiiam de iurc canonico, d':Go c. 
iiN,qai.toncordaikt fupra allcgata. 
.; Adtcriium,vuu^idata pcrlcuL-rantia in didis,& 
maiori conlQnantia vcriraiiscx tortura , drbcat fc- 
quicondcmnatiorOmiflli vcrbisnon nccclTarijs, vi 
dctutmilu .quodlic.: Primorcfpcdu incSicacit dc- 
Ccpfionis.Sccundo .^c^Au.iucdicaiis j)(ol94UOOiS, 

i. ias dcfcnlicnis. ' 
quoiUcobushoc modoextorcursrcpetitus, 
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8 fit idoneus,probatur prim6:quia t no fufficit icllenai 
fuiircaccufjium.inquilitum, acciiam conucntum, 1 
ad hoc.vr repcUaruri :c(limonio: lcd oportct, quod 
fitcondcmnatus. Iccundum gl. &:omnc$ in cfupcr 
co.el primo,dcic(l.nil)in cerriscalibtis,dcquibu5j? 

p Imoiam ibi.Non ubOar.quod intjmi.i-jf.:dli,rcpci 
li( in cnnitnilib.rcxius & ibi omncs in diClo cjpitu- 
lo,tc(liinonium. f.i cli initubiraium '. quij Ijiiit , vbi 
dcponitcumtprmcntis, fccundum BalJuinin rcpc- . 
tiiioncl.cunciospopulos.in fccunda coi.ibi,vt non 
nili in turinenii^ idcm vu!r dotrir.us Cardinaiit 
m d c.tcltijnonium..iddcns quod li no lorqucrctur, 
adraittitur iti rubridium. vtpcrucniatad toriurarci» 
non quo ad fcrcndam rcnrciiriam in prmcipah: vigo 
rc crgo ftaturi tolus illc rcxms futhccicr. 

Accodit tcRimonium mulieris , cui (imilitrr ncn 
obltat infamia fjd>i,adhibitis rorturis . & tormcntis. 
EracccditTcllimomum Pcrc{;nni:qiiia cxaminatus 
fjcit indic-um: vndrdicit BalJusin ca. 1. circjprin- 

lo ci.dccon(cUis.quijt<»'n<)<'.quirationcdcfcduscta 
tisnon dcbiiirexjmin.iri , cxaminatus facit folenne 
indicium.alicgi( I tina.Cad fyiljnianufriiCum qno 
■iiiCto concorJant Salvcctusini.linalf. C.'-lcqu.T(lio 
nibus. dicensad hocclTc gl. fiuguijrcm in I. finali. C 
dcijs,quib.vr indignis & facit glolVa in .vcr(icu.'o.ad- 
mittcndiiMn l.j.in pnncipo. tt^dctcUibus.pcr cuiam 
dicitibi Flor.ringuUritcrprobjri.qiiodUcettcltisin 
aluniacaula rcptl aturvr fulpcdusAtcflimonio.fa- 
cit tamcn indicium,a< rcpc-lhtur a icilimomo: & for- 
lificatdidum lacobi.qui IblusfutHcit .& qui pddc- 
buit exan1inari,ricxaminaiur,facii indicium:Iatc^ 
bat Ludouicusinl.livcro.$.dc viro.t^.folu.matn- « 
moa.cll didum Innoccntij incap. cum dilcdi. & in 
collatior.c ctim iudicio profcqucnjo ad inqiiilitio- 
ncm.non ad htcm Hiitendam, vtclcgaQ:crptr Uaidil 
ia i,fcf uos.Cdc tcllib.3cc. 

Confirmant ifta cx diclo Bal.in l.pfcriptioncin t. 
columna.vcrliculo, quinro quxro.Ch contraius. 
vbidicit,qu6dcxccp;ioc6tra vnum tcltcin , inquo 
non pcndct iiibftantia prob jiiouts , dc qua apparcc 
pcralios tcllcs. nonimpcdit procciVijm ordinari.& 
didrlinoia in l.qui tcitaincnio^^n prinu col.tf.dctc- 
I niaqu6J t licct (cAcs amicipropicr amiciri,ini rnon 
f .cunr iiiregraiii fidcm, l.j. in principio , in V-crficu- 
io.amicis.ff detcnibus.lic ircstciicsamid produdi, 
vbiduo lufHcicbantiQtcgri.fupplcbitur pcrillum te 
ftcm fupcrt^uain dcfcclusamiciii.e omn.uni iriuih: 
Si cl\ gioda notabiUsinl j.S.i inverbo.tur.ticrus. Sc 
ibi iacobus Butrigar.lT.dc tcdibus In propolito liifH 
cicbai vnus.vndc (^functrcsno habcutcsiMliabilita 
icm fui didi infiticnicm , illc tcrtius fupcrfl;ius (up- 
pi ci : vndc dicir Angclus conliho primo , quod fuHS • 
tatur cUduin tcflisdomcdici , qui habcbat (cllcs ido 
n'cos.quod intclligunt Baldus Sc Angcius in i fi quis 
cxargcnto. §. i.n.dc cdcndo. quando tcflisnoiiell 
cx toto inhabilis : nam alius fupplcrc non potcfl.qd 
nullumcft.3c idcmSalycctus indida Iegc,in bonx 
tidei.in to.coLCdcrcbuscrcdiris Sc fi ccrr.pera.CiJin 
crgo lacobus non cft cx toro inhabihs , liippicrur nc 
dum ex vno.fcdcx duobas non cx (oto inhabiiibu.t, 
daioquo.i in quolibct lit aliqua inliabihias. Sed cx ' 
quo lunt diio vlrra cu luthciuut, licui dc uibus ami- 
cis dicit imola in dtda Iqui tcllamcnto. 

Non obAat ,quod dc vcriiatc coruni dicitur: qtiia 
attcnto,quod fadum fuitde nodcimpoiriMlccft. 
g> pcr oniniacccordcnc.Ht illa liant,cp lacobus dicit 
lc vidilVc pcr viam, jc lu.innani non vidillc. Li quod 
vcrum (it ipfum & loannam dircmilTc hrcm, &c loan 
na Qon ncgat', imo alTcrat . quod porautr ctiam 
pcr viam,quandodicit,qu6dallbdauit,viluin fui 
lacobo noQ diccrc dcilla diuifionc luis,quia non 

tacicbat 
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iicicbatad propolttum dctattonis artnorum pcrci- 
t » uitati.Scd mulicr pliis dixit,vt| vcrbodor morc mu- 
iieruni.Ncc impuguat, qiioci vnus icQisdicat , quod 
habuit thoraccm.iSc facmina cutradicat : quia potcft 
cifcqubdiplanon vidit.ncctaclus fuit iilcadhunc 
fincm.vt rcntirer,ancam habcrcr:quiadicit,rctigi>vc 
fciinrcm hoc.lcd dicit /c non vidiHc, & fcnGflc tho- 
raciuaipotuitcnim crcdcrc,quoil cflct loladiplois: 
& in hoc mulcuniprudcnicr h.ibct arbitrium vcAru 
cogiip.rc & meditari:* quia apoililiccr tcHium trium 
friuole inouec le. 

Ad tcltcsprodn^ospro dcfcn(ione,omi(Ils vcr- 
bis.nCn crcdo.quod ^liud probent, vnica rationc.-qa 
poiribi)ccn|,qu6dqiianJo vidnuntrixam ,illcclict 
jncrmis:£c iamcn panlopoftiplcalTuniplcratarnia, 
& hacfccuada viccnon vidcnteum. ht ita (cmpir 
ij fdiaTnrin telHbusconirari)S,qu6d concordaniur 
pcr poriibilcin muliiplicationcmaUuum. & contia- 
riumdctcflc oponcbjc probarc pr.-cciiedchoc, 
deidctiratca^us.aJ hoc,vt diuidat^jr probatio ciu.<, 
fircundum notata pcr ocs polt fiar. in i. nd loium §. 
fcd vt ^bauuiT.dc noui opciis niitia. Fdinus Sad^us* 

"~ ARGVMENTVM. 

BENEFICIVM amilTiim perfcnicfiam,quaE 
rranfiuit in rcm iiidicatam , an il'c, contra qucm eft 
laca talis fcntcntia , huiulmodi bcncficium itpcictc 
polTir, & ci obdct quud non appcilaucricd coilatio 
ncaltCTifa(Lla. 

1 Infamh in iudicio camparcre mn jfntejl 

2 Infjmis dicitur il.e , tjui ejl eteSlus prcpter innles 

dientiamfVi in cl-.rico,^rcli^iofo,0' "»/*= 
mia iuris. 

3 Jnfjtnijncn poieft pnmoueri ad lcr.efcium. 

4 Spoliatufyijuiadiciturantcomuia rcfiituendus, 

faliit,(juandofili chf.at notorius dcfcBus : quia 
tunc r.cn reflituitur ante omnia. 
$ 2^//^/<?»« alterius in^rrjjt:sper monachum faclut. 
tcHit omncm macuLam.fquo ad iii£ius icmporas 
leSf^vtpofsit e(fe m iudicio,^uiprius tjjc non pofs 
fct -fed ad aiius Jpiriiuales remanct mdiula cr " 
inhahilitas. 

6 2^li£io tollit maculam pcccati,fcd tm iuris, tel 
facli. 
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IRIGE domineverbamca inviam 
vcriiatis 6c luilitix. 

Omnibus ruminacis , non audco 
coniulerc, qnod irte potcric rcpctcrc 
bi ncticium . Primo non appcllauitd 
coilarionc cpifcopi:crgo illc adlus cx- 
traiudicialisylciliLcc diccndo.tranliuit m rcm ludica- 
tam.capitiiIo.conccrtaiioni.dcappcliat'io.in6. 

Sccund6,aducrlariuspo0cditdcccm annis paciii- 
c^ergo prajfcripfit rclpcGu iflius gioflie lirgularis 
incapirulo,coniingir.dc<lolo& contumacia.Non 
obttat,qu6d lis fucric c6tcftata:tqaia iftc non poiuu 



comparerein iudicio,per].n quismaior. Cdctran' 

laciionibus.proptcr infamiam. 

Tcrtio.adncrlarius poflcdicplufquam triennic:cr« 
go obHat diCt .tegula,cui rcJponlio przdida non fa- 
tisfacit.Ei hcct pofletalitcr rclpondcri, rami!noac* 

t ccpcarccur in curia.fQuarto & fortius, eic^us jppicc 
inobcdicntiacihnfamis infamia-iuris. Hofticnlisde 
apoftans. §. qualiicr. poft principium . dc niaioritatc 
& obedirniia.§ &nali. quia cicitur rciis fra^i voti to 
lcnnis.in quopromiftt obcdicntiam ,&licpcriurus: 
ccuminecclciiis.infi.demaiontatc & obedicntia. 

} modoinfamistnonpotcft^moucriad bcnc/iciumi 
lccundum dominum Abbatem &c omncs in c. quc- 

4 rclam. dciureiurnndo. St diccretuttrpohatus ante 
omniarcfliiui;ur.Soiutio:vcrum,ni(i obllct fibi no- 
torius dcfcdus.capit.ad pcnnon&.& ibi do^orcs, de 
accufatiunibu&.capituio,quoniam.dc fihjsprcsby. 

Quoi iftc lit notoTiu*,patct , quia conhtctur lccx 
inobedieniij c.cihim , capiiulo hnali, dccohabita- 
tionc cicricorum & mulicrum. 

hicc potcft dia ob aliud cicdus.quia rcguta prs- 
dicatorum folum m calu incorcigibilitaiis admittit 

5 cicAioneni.Sidicis.ingreflust alteriusrcligioniscol 
lir omnem maculam,in Auihcntica Jc monacbis.ia 
principio.Soluitur , Priiro illud cll vcrum ,quoad 
aflui icmporalcs,pu'a,qu6dpolTit circ iniudido. q 
|trmsnoa pollct.kt idcoiliudbcncprodcilct ad vali- 
d.indamdiAamhti$conrcftationcm .nifi aliaobfta' 
ti\:Sc dc hocglofla in capitulo,aim dcputaciin gloT 
iaprima.inhiie,dciudiciis. .> 

bc6 adadus fpiriiualcs rcmaaet macula, fccundA 
gloflamin l°unima,56.diftin(:lio.duir,uiodulicm.ica 
la cx proprio dciiclo . Sccus , li a natura , lccunaum 
Domi.ibi. 

6 Sccund6.rdigiotio!iit maculam.f pcccati , fcd no 
infamiam f.\€t\ , vel imis : g^otla cft txptclfa in di^- 
Auihcn.dcmonachis.inprincipia .■h' 

■ Res fubtilizari poflet uU (oiicndo,fcdnonciimt 
iccuritatcconfcicntix. . .- 

• Vcritaiem amori pr»pOnerrs,fubfiflcrc cogor. 
Fclinus Sandzus. Kelponliof Tovcntatc. 



A ROVMENTVM. ' 

(1.; •. , 

SCRVTINIT fbrmainclcfHonc. quomo<lW* 
f?at:& rcrurinium non fit.niii in elcaionc pr.TlatoSP 
maiorum.&habciiumiurildidUoncm: no autcmj^ 
clcfboncinfctiotum. f 

. II. • rii 

SV MM^-^JV M. 

1 Scmtinij forma ejldifficilis, inea multi ctiam 

'Vtriperftili defciunt. 

2 Scrutinium i» omni cleBioni noa eH flfnjum,tii;i 

fi illoruprxlatorum , quih^ent iurifdiElionem 
ordinariam,(tr cognofcunt de criminalibus ftj 
ciuililrus caufts : in alijs fuffcit, cjuod conucns. 
tus tP" congregatio eligat. ] 

3 MonaHerium,(jui acceptauit, mduxit ali^ult. 

ad ingrediendiidumeius monajierium, t f emt^ 
lona haheret^&^fpe lucri,deketpriuari diHisho 
nis:0' tartienprajefsiofaBa a monacho, 'vaUt. 

4 Mcnajieriumpro monachoingredieme ,pretium 

aliquod recipere nb potefi^tta ffitprojua cella. 

j Tetiti» 



Confilium 

5 . Tetitioik{\^tC9^cre j>ote(l,faEU in alit^uemyft 

Jiijuaturfoluticvelfitclumtalispetitionisynon 
dicitur talis folutio Jpontanea,etiam fi ce^tt pe~ 
titio. j 

6 MonaRerium,^uod eftpauper , ^ non pote{ifa= 
V cereexpenfas 'viBus omnihus eum in^redienti^ 

hus ft iwuitiusmonachus •vult ingredi , tali ca= 
fu monajicriumpro eius 'viclu licite potefi pete- 
re expenfastfcctmditm Tho. detyiqumo , net eji 
Jimonia. 

S Simonia vnnttdii aholeturperpamiuntiam» 
7 ' /ura femper ponderant alUonei hominis nerhis 

expreJfas>non corde retentans. 
P - 1 Ordinandus ab epifcopofi (jifid notario offert, "vel 
.- epifcopoprxfentaticiifmoniacusy^ afolt Pa^ 
pa potefi difpenfari. 
10 J^eligiofnonexcufanturignorantia iuris, nifftnt 
monachi,quinunquamexeunt monafierium, 

Confilium XXXVIII. 
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I R I G E ciomtQe mba mca inTiam 
[ vccuaus&iuAitix. , , 

Ad pnmum qun:fittimpr?mitto,<p 
diat^l.in ccum cxpcJiat.dc clcjn6. 
tquod torma rcruimij ditiiciliscil. In 
I Qu^muUictiain vui pcrfciti dcficiut . 
tiRnorjntc-spradlicamifatitillud Pfalmilla:: Dcfccc 
runt rcrurantcs fcrutinio. Sccundo prxmirto , quod 
indctboncinictucnit purus&nnuuculatuscotv- 
lcnfujcl'S^*-iu'"» datoquodin forma clcclionis vcl 
fautinij Rt ctratum , & cx hoc c!cdn.s point turbari 
inforocontcntiofo: tamcn inforo conicicnM^ tu- 
tuj cftclcctusquoad Dcum.quado maior & faqior 
parsdcgit cumpuri&finc fraudc. Namillxforhi* 
roium lunt inuentxad cuitandam fraudcm , qua ccf 
fyntc ftat Deiu contcicmia: purx clccli: licct forus fo 
rinonftec diclo eius.fccundum Innoccntium in 
capitulo, quapropicr. dc clcflio. & rciiumdc An- 
charanoinrcgula ,pofl!"cflbr.dcrc^uhsiuns.iu5. Sc 
dominum Abba. in capitulo 6. in hnc . dc rclhtutio. 
in intcgrum.Et traditur in capituIo,quia plcriquc. dc 
itnmuniiarc eccle.Tcrtio prxmitto.tquodnon cft 
vtcndum fcrutmio inonini clcttionc.lcd folum in 
elcdionccpifcoporum,5cilloramprilatorum,qui 
habcnt lurifdittionem gcncralcm , & cognofcunt 
dccauriscriminahbus:i tEpiicopi,>Sc Abbaics.!icdiii 
elc^boDibusprxlatorumiufcnorumab iftis , vtfunt 
priorcs icfiniilcs, luflidt ,quod conucnius congrc- 
gatus chgat.fic iutficit maior pars, lccundum glollain 
Iccundam.& doitorcsiacapitulo* llcut. dcclcclio- 
nc.infcxto.& glo.fin & dodkoroin capitulo,li cui. 
dceIcilionc.&Ioancm Andrcam& dominumAn- 
lonium indi<f)ocapimlo,quu proptcr. 

Htsprxmtnis , cx quorum tamcn trigcfimum du- 
bium pcntum non cHct ncccfluriuin, dico,quod vbi 
funt clcclorcs adco pauci.non fit lcrutinium, fccun- 
dumHolt&donunu Abba.ind.cquuproptcr.Pof- 
lunt crgoprimo cliv;crc per viam inipirationi», vt 
ibi invcriicnifi.Siautcmomncsin vnumnoncon- 
ucniunt.potcrunt cligcrc aut lcruado formam fcru- 
tinii co modo.quo poiluni , puta capicdo \ num lcru 
utoicm cuiu nocatio.tcncdo opinionca» aniiquo- 



ram,qu6ddcncccflricatc nbn dcbeant ciTc niliirer» 
vclpotctutcligcrcmorcantiquolinc aliqua formi^ 
£t cumtinrpauci non compcllunf compromiticre 
vcl transtcrrc votum ruum m ahos,cuin ipii tidchus 
polfint ipfum protcqui. 

Formaautcmfcrutandi fcrutatorcs , rcpcrirur di- 
ucrfa.Communis cll , vr duo cx cis fcrutcntur icrtiu. 
Ercft viilcfccundum loanncm Andrcam.vtpnmo 
lirrutcntur lctplos.ncc rclerucuiur in finc : quia ciim 
ahorum vora lint cis nora.poUccclcdtopendcrcab 
corum potcftatc. Et clt viilc,vt coniicncushoccx- 
primar A principio . vt duo cx cis fcruccntur taiium 
ancc fcrutiniuin aiiorum. 

Scribcrc vota,pcrrinct ad ipfofmct fcrutates,quo- 
rum olficium in hoc cll approbatum . Coinniunircr 
tamcn icnciur.quodnocariuspollit adhibcri , ciiain 
laicus, fccundumdonnnum Abbaicmlat& in dido 
capii ulo.quia proptcr.tamen non ett opus lctuiioi^^ 
tumquia pauci.tum quia prior. 

3 Sccundus cafustcft dubitabilis & pcriculofus. Pri- 
ma facic vidcrctur.quod profcllio dcbcrct tcncrc,iSc 
tamcnmonaflcrium dcbonisKtis nihil dcbcrc huic. 
qutaquoiicsfub Ipclucri aliquts inducitur ad icli- 
gioncm,& apparet cxconiccluris,qu6dmoaallciiu 
dciidcrat cius bona : luncin odium monachorum 
priuaturbonis.ac profcUio valci:rcxtuscll vigcfima 
qux(lionctcrtia,conl\ituir.pcr qucm dic:r Ludoui- 
cus Romanus lc ita rcfpondillc auditoribus dc Rota 
in l.prima.§.fiftipulari.dcvcrborumobligationibus. 
not.Spcculatcrdctlatu monachorum.quafi in tinc 
&ibiinallcgatione quadragclimatcptima. 2( glolla 
& dominus Abbasin capiiulo.in nollra , dc (cpuliu- 
ris.2c Dominicus in capitulQ,non lolum. dc rcgulari 
bus.in fcx to.& Baldus in authSiica , li qua muhcr. in 
vltima col. C. dc facrofanflis ccclcliis.& hoc in thc- 
matcapparcc.qu6dprior volcbarinum rccipcicniti 
illc ilcxiiict cum compromiirionc prciij Sc tcrtij:va- 
dc tucrum dcdit caulam conlcnlui. 

4 Nccobllatitquodcapictprcuumpro cc]la:quia 
ctiampropropriovluin talibus nihilcxigitur , capi» 
tulo.cx multis.prima quxtlionc tcnia . & dido capi- 
tulo.conftituir.cum quicquid monallcrio applica- 
tur.lcmpcr fitadpium vruni.NonoolUt.quodprior 
xcccinc a pctitionc.-quiacx quo dcdaraucrat intcn- 
luniluii.vidccur poltc^ uouiciusqualtcxaclushoc 
fccillciquia dicit loanncs Andrcas n capiiulo. prctc 

j rc.i.dciurcpatronatusqu6dvbitpccHit pcutiocius* 
qui potcil cogcrc.nunquam foluno tcqucns dici- 
lur Ipontanca , ctiam (i cclTet pctitio . ht idco in 
cafu,vbi vidctur.quoJclIctlocuscjpiiuii.quoniam. 
in tincdc timonia.dc pocna* ibi appolitx,nili Papa di 
fpcnlarct , vciciuspoeni(en(iari),ninilominus bcnc 
cogitandocrcdo.quod (cllamcnium nouiitj rcncc 
quia adhoc.vt gcOa pcr prclaium noccaiunionafle 
rio,oporic(,quod liatcommunicaio coniiho con- 
ucncu$:glofla ctl in capituto . cum diicctus. dc ordi- 
ncco»nicionum.Mod6inilloa£lu fliir loliupnon 
crgo folusnnn noccrmonallcrio. Et lidicciciur,^ 
itludproccdittnquzlitis, non autcmtn quxrcndis, 
Vtdicir glofla in cap. cum dilcclus. dcregul lur.in 
6.& Baldus in 1. fi pupillorum ,C dc rcpudianda ho.-- 
rcdiiatc.iSc Fcdcricus conlilio9. Rcfpondco ,qu6d 
ftatimconditotctlamcnro,tm6fa£laprofcirionc,ctl 
quzfitumiusmonaOcriocui fo us prilitus nonp- 
iudicat.Et fiquis diccrct, auoi dchcium prxccdcns 
tollit iusfuturum:Rcfpondctur cx (cqu5 iJL>us,q lo.l 
non fuit dcliitum.Confidcrandu crgo cii,Niu6-i non 
prxccirit pa^um.fcd inimiauit prior nouiiioor lina 
tionctn iiipcriorum, & incoromoditatcm monaflc. 
rii,& nihil pccijc:5c ciiain nouicius dixit tc nihil proui 
iarumrquo cafudicit docmcus fanc. Thomas de 

Aquino, 
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A<)u!no,r(cunda frcnn(ir,qux(lionecentcnina.arti 
culo tcrtio in finc,qu6d proptcr incjcffijni niQnafte 

6 ni nontUcct aliqui»! cxigcrc.vcl accipcrc , quali pro- 
tiuin :iamcnli monalknumlit rcniic,& non (ufli- 
ciat ad tot pcrfonas nutricndas, gratis quidcm dcbcc 
ingrcflum monaltcni cxhibcrc.&accipcrc aliquid 
iP vidu pcrfonacquxin nnoiuflcrio rccipit. h^c ille. 

Moi.16 ciim pro cclla tacicnda opcs monaftcnj im- 
przlcnttarum nan lulhccrcnt . liciiuni fuit recipcrc, 
prx('crtim,quiadidtur mcalu.quodcuucntus iplum 
pure rcccpir. 

Etidco li fortoprior cogitabat incordc.quodefi 
nullo modorcccpiflctinih ci dccimam dcdilicr, i&z 

-j fuit fimonia mctalis.tquxatlum non vitiat, fcd abo 
lctur pcr pcnitcniia co mqdo,qiio alia pcccata , cap. 
(iiiali.Nonobflat.quoJ pr.iccint pcnuo ; quiadidii 
loannis /«ndrcac in capirulo.priictca . dc iurcpairo. 
na«us,dcbct intclligi , qu.indo illc pctijt , qui potcrat 
cogcrcnon Toluenicm, & non rcuocauit pctiiione, 
licctSt nonpcrfcucrauif in ca .icdhicncqucpctcn» 
potcrat cogcrc , ncq;pcrlcuciauitin pctitjone,im6 
rcuocauir.& poluit illuni in Iibctiatc. Si vcro tcftan 
dohabuiflct h.iccrcdulitafcm .quodnili littcftati», 
fiiiflctrcccptus :pcrhoc non vitiatiirtcftamcntum, 

% ncc ^fciTio.fcd hoi ,vt dixi dc limnniatmcntah.iniu- 
gi dcbctpcnirCiia.Iuraeniro fcnipcr podcrantaciio- 
ncs vcrbiicxprcflas non cordc rctcnt i*. AJ icrtium 

j cafumtdcordinanic,nondubitJnJum ,quudcftli- 
moniacus , 6c a Iblo Papa poicft lccum dilpcnlari, 
prima queftionc prima,crga.& capitulo pcnuhimo, 
dc fimonia.Si vult ordtnatus loiucndo vcl dando ali 
quid notario.vcl cpifcopo plcntarc , cft limoniacui, 
C.I.& ibi lafcdoftoics,dclimoma. &ifoioPaparc- 
cum difpcnratur.rccundum Caldcrinura, dominum 
Abbatcm.&Cardinalcm.in c.i.dclimonia. & Imo- 
laminc.pofttranflationcm.de rciiuniiatio. & rcii- 
giofus non cxcu fat ur ab ignorantia ioiis, fecundum 
HoiUcnfcm in diao capitulo.quoni3m.de liroonia. 
Tamcn cxculaturiftc. Ii cft Carthulicnfi» : quia fub- 
dit Hollicnfis,ni(i lint monachi.qui nunqu.^ cxcQr, 
Et idco crcdo i(lum non cfli: limoniacum. il ignora- 
bat ius.&dchocflaiurdiciol"uo in confcicntia , dC 
etiam cxtra,li pcrconie^urasexcufaiur , lccundiim 
dominum Cardinalcmin clcmcntina i.in princi- 
pioun trigcfimanona qu*ftionc,dc priuilcgijs. 

FclinusSanda:us. 



• A R G V M E N T V M. 

M AT R I M O N I V M fcu fponfaJia an dican- 
tur contraftainhuncmodum: Matrc pucUxintcr- 
rogata prxfente eo.qui pucllam petcbat . an promit- 
tcictin iponlam & vxorcm hliam tah,rclpondens, 
quod lic,& viro , qui cam pcicbat , diccnic : & cgo 
eam in vxorcm accipio.lfcm. abicntc viro cota ma- 
trcpucIIavocata.&cidiC^um, Matcr tua maritauit 
tc tali.cs contcnta?& ipla rclpodii: Dominc , ita ego 
fum contenta dc co.quod maicr mcafccir. & hoc di 
fto matcritcrumdixit fecirccontcntam:an fintco- 
uacla iponralu>& niairimoaium uucc cos, 

\ ^atrimonium fcH jfonfalia an ftnt de prxfenti, 
«re/ de futuro,cltm de hoc efl frohMle dukium, 
fen.jitrproprxfentiell iudkandum, etiam tjuod 
communis opinio cffet de futuro , cjT" 'vnus folus 
doclor pro(>aifilitcr tencret de prxfenti^ilii folifta 
dumeli. 



? ^atrhtmSlimmffiitmfenfildisnione fufei» 
pientium faeramentumffecunditm Ji^chardum 
dewedia^viHxiiu auarto fentent. 

J ^datrimonio eontrahendo non requiritur, quod 
fofenfHS Jimulprttfietur,fed fufficityfMd nmus a 
perprius.alterper poHerius eo duratue accedat. 

4 - Voluntatis mutatio,non prxfumitur. 

J MatrimcniorefjiQfto faclaex interuallcnonocet. 

6 Confenfus^qyiad fhuitn interumre debet , efl fj>e* 

ciale in flipulatione. 

7 Aiatrimouium per n/erha cAngdi fuit emtraa ?. 
w^.Mummter Deum i/irginem Mariam , 

euomodo. 

8 - ^itginalis pudoris m matrimmio feu fponfali»-.^ 

lus contrahendis efl^ wm ita pracise eonfentire. 

9 Virginalis pudoris non efi de per fe maritum fufei 

ftrcfeu partitum eligere,fed pareatum expe^l 
reiudicium. ■ 

t o Mairimcnijexemplumtrahertdeitaidvhgmt 

ad alia matrimonia licet. 
1 1 Matrimonium re prafenti no de futuro, W« 

yaimportant:Mater tnamaritauit te. 
I Z Sponfus ^ marituf differuat ,funt tamencorrt- 

latiua. (■ 
1 5 Serme ^ locutio alicutus loijuentts ,refertur ff^ 

interpretaturfecundum illud,quod loijuitur. 

1 4 Afatrimonij 'ver^ intereontrahentes deifenti»- 

terpretari,quid fi tm 'vaUt vt a^itur , H/oUm 
'Vt'valere foteji. 

1 5 Feudum conceffumfuh his 'veiiis , Titius prxde» 

eejformeusconcefsit patri tuo ralefeudum ,ft( 
ego tihi concedo illud : ft non appartt ttn 
lem pradece^arem concefsijfe , a» talis coneefs^ 
n/aleat. 

16 Procurator dicens ^faciens plufquamhahetisf 

mandato ,prttfente domino(<r tacente , (dfligat 
ipfum dominum etiam ad parnam. 

1 7 Trccurator excedendo fnes mandati ,fciente fe» 

prxfente domino , nifi reuocet, dicitur feri k 
domino. 

1 8 lura contentantur ea pnlfotione t qua baberi poa 

teHfi hiprobatio ejidiffcilis. 
1 9 ludicaadum eii pro matrimomo in dubio. 

ConfiJium XXXIX. 

IRIGE dominc vctbamcain viamve- 
ntatis&iuflitix. 

A pnncipc philofophorum clc|;anrcr 
fcribiturin hbro £th]corum,c.t.Dilcipli 
naticli intantum ccrtitudincm inquv 
rete fecundiim vnumquodquc gcnus, inqiiantum 
rci naturalulficii.qusmlcnicntiam vcrihcarc opoc- 
tctiniiac pulchta dubiuiionc iuiam uidytaciui* 



ute 



Confilium XXXIX. 40 



tifcManmx. Etra taliseft. vtrum vicfcliccf intcf 
dominiim Paulum HcCrcma 6f Ccciliam filiam do- 
mina- Oarjf.fit contradum matrimonium, an vcro 
fponlali3rquoniim intcrrogata ipfa matcr.anpro- 
imrtfrct filiam ablcntcm in vxorcm dido doclori 
pricrcnri;Rc(pondct quod fic. & iplcdixir ,& cgorS 
in vxurcm accipio dcmumcxccpiodidododorc, 
Cccilia , coram maTrc d patruo intcrrogata fuitin 
hunc modum, vidclicct : Matcr tua maritauit re do« 
mino Paula,cscontcnti^Rcrpondir,miflcrc(iib,fo 
ro confentadcciochcha fatro mu madrc. tt hoc 
dido marcr fua itcrum duir Te contcntam.Dico cr- 
go in hoc cicginii & quoiidiano dubio, quod inicr 
diAaspcrConjs cfV mairimonium contradum : 6c 
omiflls non ncccn.iriis, proccdo quanto brcuius 
polMbiie c(t, vt cfl mons mci in cunAis :&fjcio 
qua:JamfuppoHta:dcin.lcinc1ucoqua:dam moriua. 
PrJtiuppoiio , quod vbicunquc dc vcrborum virtu- 
I teoricurpro^abiTdubium An|(intdcluiiiro,andc 
pcxlcnri fempcr iudicandu.gvlintdcprflcnti.lccun- 
dum loanncm Andrcam polt Hofticnlcm in cap.cx 
faric.antchnc.de (poiaiibus. pcricxium incapinilo, 
liccrcxquadam in linc.dc icitibus. iSc in capirulo 5- 
nali.dcrc iudicata.AddocTiam,quod li commnnis 
opinioDoAoriim rcncrct.quodcircnr dcfuiuro,&: 
vnu$lblusprobab4'itcr rcncrct quodcllcnrdc prz- 
rcnti,eiusopinioni nSilumcft.utcicgjntirdixit Ho- 
fticnlisin Capitulo, li vir.dccognanonc Ipiritu & fc- 
quuniur ibi dominus Antonius donitnus Abbas 
linola, in lcgc. 1 It'. ibiuro niatrimonio. & domi- 
nus Abbasin capitulo hnali.dc re iudicata.licctaliis 
rommunis opimo mutanda , dccimanona didin- 
Aioneincapitulo.in canonicis.notai loanncs An- 
drcas in capitulo primo , oc conftituiionibus. cum 
fimilibus. 

Itc prarfuppono vcrba Richardi dc mcdia villa, itt 
quarto lcntcniiarum.dilhs^.q^.arr.i.in rclponlio- 
ncad primumatgunicniunvitcoqiniairimoiuum 
s tcoliliitin (eniibihadionc fulcipiStium facramCtii: 
vndc vcrbu prol.itumabalicrocornmhabct raiio- 
n6matcrix,<Sc vcrbum rccnndoprolaium abalio.ra» 
tionShabctquafi formx^comodo.quo verbafunc 
formarain facramcio. Sicutenim cum vcrbum ac- 
ceJit ad clcmetum.lit lacramCtum.vt ipfc prius pro- 
bauit.Ita cum proccJir verbum uiri dicentis:accipio 
te in vxoiJ.flc lcqu turvcrbum vxorisconrcn'icntis , 

3 fitlacramctumcxmatcria flc forma.ltctprjcfuppono 
(padmairimoniumcoirahcdu norcquiniurig^con 
icnluspra-llciur limulcx codStSporv*, leJraiiscn, 
l|uod vnus conlcn'iar pcrprius.&eoduranieinpro 
polito Iuopf)ralrcr,usc5lcnfijsacced»rccxpolt fa- 
C}o,(cciiniJum Mollicnicni in capit uio, difcdu<. de 
iponfjlious qucm lcquuntQribiomncsdodorcs,ex 
Ccptodomino Abbatcqni dicir , quoJ <icci illud lir 
acqunm,& icncndum in pra<}ica,tamcn dc lubtilit a- 
reiunsconrrarium clTcrdiccdum , proptcr g ofani 
in Icgccdfcnfu.tf.dcacliontbus & obligaiion:bus . 
& in icgr prima,in finc.tKdc contrahcJ^ cmppti Scd 
illx giola nonobflant.vrlatc vidctur oilcndcrcibi 
qnidam nouiHimi.quos non rcdioalitcr: & licit ip- 
U nondicanr,vcrba lua funr vcra.Ludouicus Roma 
nus in icgc flipulatioilU.$.(i flipuaior.lK dc vcrbo- 
f um oblicaiionibus.Qcnc facii , quod noiai domi- 
minus Amoniusin capifu^oli inicr.vcrliculo ,qui'- 
to primo,dc fponlalibus. vbi dicii, quod li vir dicar, 
accipio icin vxorcm,& illa non rcfpondCtcrcccdat, 
«lcjndcipfa rcfpondcat,& cgotcin nruriium : cfl ma- 

4 trinioniiim.nili probciur iiiud dilknliflc, quod t m 
dabio nonprxlumctur, quia non (■rzlumiiurmuta 
tiovoluniatis.c. mnorcs.dc bapiil.&lcquitur Do- 
mimctQ capituloiccundo,dc liiis coatcUauouc. ia 



lcxtojlccudjcol.vbi dicir,q> fi vir vna dicetprimat 
ucrba aptaad matnmonium,5c mulicrmhil rcfpon- 
riet .& poltci alia dic n lponder pcr vrrha apta ad 
marrimonium tquodmai imonium dt contra- 

5 Qum quia tciponliofcx intciu.-.IIofacla nonnoccf. 
a:icgatluanncm Andic3.li caprulo pc. dc Ipoiii^Ii 
bus & Archi.liaconu in capitulo.ltiiliciar. vigcfima 
fcptima quxnionclccunda.& cll fpccialc in itipuia- 

6 tione.vttconlcnfus dcbrat ftatim inicruenirc.lccun- 
dumBaldum& LudouKUm Romanumin lrg<'prt 
ma,in prmcipio, pcr illum tcxtum ,de vcrborum 
oblig3iionibus.& cxprctVc noiat Archidiaconus in 
dido capituio.iulficiar. 

Prcfuppofiitsiflis.cx quibusdaiur clarior inrro- 
duAioadfcqucnria, oflcnio quinquc vits ccnclu» 
dentibus.quoJ in calu ifto fit indubitanter iudican- 
dum pro matrimonio. 

•j Primomouror,qu6Jcxcoquodt Hofticnfis in 
fumma titnli dc bigamis..^. quarc bigamus in vcr licu 
io . contradtum pcr vcrba (jabnelis: vbi dicii .quod 
intcrDcumfic bcaiam virgincm Mariam fuitcon- 
lra(tum vcium mairimonium pcr ucrba Angcli : 
Aucgraiiaplcn.) Daminustccum.F.t pcr rclpoiilio- 
n?illam:Ftat mihi iccundumvcrbumiuum. moJo 
vciba pdi(f)a,lci)icct,matcrfcmaritauit,vitalia ini- 
ponanr.ldc cum dicii Paulusdatus cft tibi in mari- 
1 um.Rf fponfio vcro ad iilud cs conrcnia,diccndo , 
MillcrcH.io voglioqueilo c'hj fatto 'a mianndrc. 

llli duo iclks aqnipol ei iilis Fiat mihi lccunduni 
vcrbum inunt.quia non Jixir , voio, ll marcr v oiuc- 
rit.5cdprimodicit, Mincrcfi, fci!icctruod lit coii- 

S tentacxtcri$:quiapudoTistvire;naliscft,non ira 
prxcisileniirc, lird ad iudicium pjrcmum fcdunic 
icrc.Kko cx honcllatc confmns , rcft rcns lc ad ma- 
frcm liibiunxi' dicta vcrba quc *cmpcr .ipucllisliib- 
«iuniur vt vidcmus cx comn.uni vfu iux -a iilud Am- 
brolij incapitulohonorand^. ji.q. Illa iiidicium 

9 expc^ai parentura : tnon cfi cnim vitginalis pudo- 
ris cligcrc partitum. 

Cum iiaquc vcrba illius rcligiofi fonjriJ' exprc «c 
matrimoniumcllcc6irj^^um,aipu.'iIailiccrci (ccd 
t€ti profcclo lumus in limili caula glonofc virami» 
&itlairisMarix.qux folumdiccndo,nar.5:c. ctiicj- 
citcr contraxii. Et quod cxcmp um dc bca'» virgine 

I o M aria trahatur t ad nlia marrimonia, cft dccifio H'> 
iticnlis in lumma lituli dc Ipon ( jlibns.$. qualiicr.ucr 
ficnlo, cconira.vbi piopicr dicinm cxcmplum m- 
fcrr generalitcr , q> fi nuntius diccrcr dominus mcus 
rcacciptt in iu3 uxorcm; rucHa relponJcar, lic, con- 
icnf io ns.qux mihi nunciaft): dt coni racluin niairi- 
monium,($(c. 

II Sccundomoucor, quia tiltaucrba.maritaufrre. 
cxpropria (igntlicanone & excomuni ulu loqn^di 
imporiani rcm pcr ucrba dcpra-lcnti.Non cnim dici 
lur materia,q Iblum promilla cll , vt noia t Domini- 
cus pcr illum rextuin in c.Valeniio.j^. q.r . facir lcx 
cumfucnr.tt". decondifionibus 5c dcnionftrarion.- 

I } bus.'->iftcrt cnim marirusta (ponfo.vi pcr omncs in 
rubrica.dc (ponla.iScmairiin.^unr crgo corrclatiua: 
& licut is diciiur maritus, qai mairimoniumcon- 
traxii: Irailiadiciturmaritata. cum qua martimo- 
nium contra^um cft . Facit quod noiai Bjrtolus in 
Icgccum paicr.tF. de patncidtis. Quod fponfa di prc 
fcntidjcitur vxor,cll glofa icriia,capnu.'o,c.ino- 
nica. dc lirntcntia excommunicaiionis &glofa in 
capiiolo fccundo , in VCTbo.elc^orum.de transla- 
tionc prxlatorum. FacM capiiulo quamuis. dc pa- 
tlis , in fcxto , ibi , nupiui iradebatur.vbi fponfa non 
dicitur nupta. Cum crgo di£)us tc igiolus dixc- 
rircam mariiatam,& Rclpondcrit fc cflc contcn- 
lam yccolcndum clt cam conlcniilTc vt dc prxicnti. 
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Tcrtiomoueorexeoquod notat Archidiaconw 
in capitulo.ncc illud.infincquiftionc finali.vbi di- 
cu.quod pollquam vtr conlcnlit dc prarfcnti in ali- 
<)uani, ad hoc, vtfumatnmoniumcum illa, (utficit 
quod illa dicat fc contcntam.non folum fi hoc dicat , 
nuntioillius,quiconfcnfii:fcdctiam (ialtcri cuicuii- 
qucadcog» ilii dcmdc innoiefcat. Et hoc vJtimiHc- 
quitur Raldu$inrubrica,C.dec6fciris.;infinc.3c Do. 
nunicusincapiiulofina.$ranc.ni fccundacol.dc^- 
curatoribus jn fcxto . Modo doniinus Pauluscolcn- 
iit in Ccaliam pcr vcrba de pratlirnti , & ipla in cu m 
pcr vcrbaapta ad niatrimoniQ dcpr^lcnti : crgo tui- 
cunquedixcritipfa, vdcjualitcrcunquc intcrrogata, 
fullicit.quodidcmfcntiat ,quod doniinus Pauius, 
ad hoc, vt diciiur niicr cos conlcnlus , id cft , limul 
lcnlus:in quo intcruallum tcmporis no nocct > vt cft 
di^lum in tcrtio prafuppofuo. 

Quartbiuxtahccmoucotctiam exco.quod do- 
minus Ant .dicii in capirulo, tux.de fponfalibus . vbi 
cxprcfsc fcntir,quod liTitius confcniitin Bcrtham 
pir vcrbaapta ad iiuiruDoniiimt& ipfa liricnshoc 
confcntitin cunipcr limilia vcrba,dii."iturimcrcos 
clIcmatrimonmm.Ei mtcl.isiolancfcquata ratifica 
tionc,vt pct niodcrnos in capit ulo, dilcc\us.dc fpon- 
laiibus.& Domiuicum in dicto capitulo finah.dc fi- 
curatotibus.in fcxro .Ciim crgo conlcnfus dommi 
Pauh inducaitis.innotucrit Cccihi cx vcrbis.qux 
libinunciaiafucrunt,& cofcnfus pucllc innotucrii 
domino Paulo.vt prilupponitur, protcdo dici po- 
Tcfl:Quo$ Dcus coniunxit , homo non fcparct. capi» 
lulo.quos Dcus,ttigcfimaicrtia quacftioiicfctunda. 
cum limilibus.Quinio & vltimo , ad confirniaiioni , 
pra-diflornmrcftat tollcrcvnum coloratu moiiufi, 
pcr quod vidctiir.quod (int Iponlaha, non auic ma- 
ttimoniumtquia vcrbaillius rciigiofi rcfcrcbani fa- 
ftuni matr i.<i,6c piicUa rcfcrt fc ad ladum mains. i>cd 
lic cft.quod matcr iio vidciur.via vcrbis aptis ad ma- 
tnmoniumdepr^fcnti:Ergoinicntio,(cilicctpucll^, 
non fuit alia,qu3m c(ict inicntio mat t is.Et pct con- 
fcqu&fuit promiticrcpcrvctbadc futuro.quia vbi 
I j loqucns rcfcrt li: ad al lud , inicrprciai iii t fccuudum 
illud.lcgc.ait pritor. §. primo. & legc , m (umma.tK 
dcrciudicata.capitulo,pr*tcrci.& ibi doct in tcriio 
notabili.vigefima tctiia diftindtionc lcgc.Pompo. 
C.dclcntcn.quxfincccr.quan. cum concordanij)s, 
Scdad hocaccommodantur quinqiic rclponfio- 
ncscftuauftimxconcludcntcs.Piuiiacft. quodinio 
verbanutriicrantaptaad matrimonium dcprilcn 
li;Etadhoc probandumrclcro mc ad allcgaiioncs 
dariflirai dodloris domini Bariholomiti Hcunacii, 
quibus tanquam plcnis & concludcntibus , nihil ad- 
do.fcd cx abundanti fubdo fcqucntcs rclponlioncs. 
Sccunda rcljponiio.quod aiam (i lint vcrbi dc fmu- 
1 4ro,tamcn rclponiio pucll? produxit.quo fad Dcum, 
manifcfliimlcnrum deprzlcnti : quia in matnmo' 
ni) s v cr ba con tr ahcnt i um dcbcn t 1 n rcrprciari , fi fic- 
ripoicftjVi fi non valctquodagiiur vtagttur.valeat 
vt valcrcpotcft.cjpitulo pnmo.^.idcm quoquc.dc 
rponla.in prindpi.intf.pcrqucmtcx.didt do.Abb.ia 
ccum liipcr.dc otli.dclc.quod in dcpcndciibus a co- 
fcalupariium.habct locum difla rcgula.contra Bar. 
inl.i.in principia tf. dc vcrbo. obli. & dicit do- Ab. 
pulchrcin d.$.idcm<juoquc.qu6d hcctinclc£lionc 
&in multisalijs cadbusnon valcatlcmpcr a<Susvt 
valcrc potcft , tamen in matrimonio fccus cft : nara 
aU; aflus vt piutimum,fiunt a (iipicntibus , quorum 
culpamultum contaminat:(<:dta[ui &:fatux, tnaio- 
ici & minorcs mairimohium contrahunt , vt a tali- 
g| bus acccpimus , quod clici poteft fccudum cum.pofl: 
lo..\n.ibi.Modo in propofiio.li rcfponfio Cccili* 
oon condudcbat mai;anoniiim . rcticrcndo ipfam 



ad vcrba matris, & fi proutaausfonabat:tam5 c6- 
cludcbatvittualitcr rcfcrendoipliunad vcrba frairis 
loanhis.cui diccnti: maritata cs.vcl aquipoUens.Rc- 
fpondit.fum contenta. valcatergorclponho,vt rc- 
Iponfio fada vcrbis Ulis.li non, vt conlormis illis vct 
bis matcrnis. & (ic , (i non vi agitur , laltem vt vilcrc 
potcft . Quia rcucra conlonum 5c indubitatum cft 
cimfuifTccontcntam dccftcQu vcrborum.licirt pro 
maion honcftatc rctulcnt ctiam lcad nuircm. 

Tcrtia pucUi rclponfio ,quod pucUa dixit li: cuc 
contcntam,6c vcilc idcmqtJod maicr , crcdcns ma- 
trcm cam nunialTe ,non autem fpopondilTc. & non 
viditampliuspucllanccintclicxitlcnon fuiflcprin- 
dpalitcrintormaiam.Modo dico, quoJ hcctdc c6- 
lcnfu forniali matris rcmanfcrit indcmnis , latis cft, 
cx quo dc con t rario non (itniit. Et adduco quod np- 
tat loanncs Andrcas in J>pcculatorc,in tiiulo , dc fcu- 
dis.inprincipio,inadditioncincipicntc:ficconfr{lo, 
I5 &c.vbi dicit .dominustconccdit fcudum pcrhxc 
vcrba . V cncrandus priacccllor incus concclUt pa- 
iri tuo talc fcudum : fic 5c cgo tibi concedo . vitum 
ii apparcat pra.-deccflbtcm nb conccflilfc, valcat ifta 
concc(rio!*Li dcddu quod (ic.pcr lcgcm, dcmonltr» 
rc.§.quodautcm.fF.dccondi.(Jcdcmon. dummodo 
cacaulanon cxidcntc vcra, conccdcns nonfuilTci 
cooccrturus : quod liabcrct probarc qui hoc diccrct, 
lccundum cum.Modocxquo pudladixit (econicn 
lam.vt fupri.CSc non appat uit (ibi , qudd maicr aliud 
fciilcrit.qium (icuici tuctit di(aum,dcbct fuus con- 
fciirushabcnpro inicgro. Etquo lpucllinon cott- 
ftucnt dc ampliori rclationc lUius fratns , probai ro- 
Iponfio fcqucos-Quarta rc/ponfiocft.quod cxquo 
prxfcntc matrc , & non contradiccntc , dixi t lilc fr»- 
tcr.maier tc maritauir,& fiha dixit fc coiucntam.Et 
codem licqucnti momcnto matcrctiarri dixiifccor 
tcnciim , profcdo cuicunquc lynccro & eltuatoin- 
tcUcdui ccinfcntirc vidcEur , quo.i pudla ita refpon- 
dcns,&vidcns matrcm nihil mutare& fimphciicc 
aftirmarc(cc(lccontcntam,vidcaiurproindubitato 
urnuiflcfcdrc nuptam:& ita conlcnUflc co modo, 
i6i^uo illc rctulu.Ei pro hac rclponlionctadduco tcx- 
tum m capitulo finali.dc lurciurando , in l<:xro . vbi 
vctba procuratonsdiccntis plus.quam habcat lu m5 
datisshdicupr*(tntedomino,& co laccnic.oblig» 
uitipfum,criamad p^oam.&pcr illum tcxtum4«* 
cidltctiam loanncs Andrcas in c cum quis. dc fcn. 
cKc6,in (cxto.poftloanncm mona.qu6dlici:ralias 
gcftapcrtalliim procuraiorcm non noceantdoroi» 
no,legc,falfus.C.dc fur.cura limilibiK. Et Iicct mul- 
tidubucnt dc opmionc Innoccntij in capiiulo.cx 
paftcdccani.dcrcfcripiis.dumdixif.gcflaafallopro- 
cura torc nOccrc dommo (cicnii . Tamcn illud clarii 
1 7 cft,quod vbi procuratortnon cft fiUus , fcd facit aU- 
quid cxccdcndo fincsmandaii. hocdiciturficriado 
mino.nili rcuocct, pcrdidum capitulum fiiu. Modo 
procurator domi.Clarx.ticatcr loanncs non cft mcn» 
uius puclli.lcd aliquid plus dixii,& ip(a domina Cla 
ra ncdum tacuii.lcd firmauit : ergo ab ca dichim vi- 
dcr ut; & per conlcqucns fiiia volcus idctri quod ma- 
tcr, & codciu contcxtu videns matrcm fatcri cam (c 
maritaflc,vidctur procuIJubio confcniiilc indomi 
num Pauluni tanquam in maritum.Quinia rcfpon- 
Tiocft.quod puellaconlcnfitcrcdcns maircm lenu 
ritaflir.proui dixit illud.Po fito crgo, quod de cofcn- 
fu matnsalitcrnonapparuifl<:t,dico ,quod cx quo 
audiuit poftcaroatrcmratificantcm.vt proximidc- 
duxi.ifta continuatio & pcrl<:ucrantia Cccilix, fi non 
vt cx tunc,(iilicm vtcx nuncconualidat iUum in 
liirtiacntcm liium conlcnlum, &: Cidt cum clhcace. 
- Prohacrc(ponfioncadduco(blcnncm decilionc 
domini Ao(oni) conUl.^iancipittc.muha dubia. & 

Pciti 
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Pmi dc A fich.ira rubfcrj!^rnri<; iUi confilio fuo i ig. 
Jncip.rnviiipi. onitiir pro vrntatc. 5c in rcgiila, rati. 
lib.6.in quibas coniulucnint in arduo cafu, vbi Rcx 
Cypri confbtiiit procuratorcm ad contrahcndum 
inan imonium ctim vna cx fiiiabus domini dc Bar- 
naboi<,& anrccja.m procuratorcontrahcrcr , rcuo- 
cauit cumrqui rcuocata hcc ignorans , contrahit, flc 
ftc nullitcr,ca.fin.dc procuratoribus.in tfJDciiidcrcx 
fcnticns hoc , habuit ratum : puclla vcro rccufauit 
lciens dc illa rcuoc:anonc;con(ulncrunt longidimis 
rationibus ,qu6d fi pucila non lit contcnta. non <ic 
inarrimoniuni : quia rcmporc inirij contra^us fuit 
dccepta.ldcm confcnfit in ill uin,qui tunc noa con- 
ftntjcbat in ipfam.vt ibi pcr cos. 

Alfumocrgoiftamdccifioncm ,& omncs ratio- 
ncsa confnriofcnlu,<5cdicocos apcrtilllni<^farcri, 
quod fipuclla no rccufaflct,illa rarih.ibitiorcgisco- 
firmaflcr,vt cxtuncErgohic cum domi. Paul fcmp 
eonftnfit,& ipfa poft audirum fratrcm.non mutauc 
rit fuam rcfp6fioncm,& .^udiuerinr matrcni appro- 
banrcm illa vcrba.marirara cs.vifa cftnouum,& cla 
tiorcmconfcnfumapcrircSicurcnimincaufam il- 
lonmi, fi filia pcrfcucrafler in confcnfu prius impcr- 
fcdo,crt'c^his fuiflcr pcrfccius , vt patct cos Icgcndo. 
Itahic confcnfns fiIic,daro& non concctro,qu6d in 
rcfpondcndofuiflctimpcrfcclus:tamcn cxquoin- 
contincnti matcrdixit fccammaritaflc, vtprobant 
verba liia.cum intcrrogationc,& pucllaaudiej,pcr- 
"Tcucrauit^vidctur pcrfcdum dicJum fuum rcddidil- 
fcconfcnfum .Erquod illamutario vcrborumnon 
obfir confcnfui oblisarorio,probaroptimecap.tua. 
dcfponfalibus.induccndo, vtin allccationibus mi- 
hi tranfmiiris.prjefati dom.Bartho.ad quas in hoc,& 
in aliio-hic omiflis, mc rcfcro, voiens idcm pcr idcm 
rcaflumpfiflc. 

Quod autcm mater audicns illom diccntcm vcr- 
ba apta ad matnmonium, t intcrrogata an cflcr c6 
tcntarcfpondcritqudd fic.probant omucs tcltes , & 
qubdfilianondixcrit fimplicitcr, volo idcm quod 
jnatcr.fcd quod cxprcfscdixcrit fc conrcram, & vcl- 
Ic Idcm probanr duo tcftcs.Ergo capicndo fdndara6 
ra pr.vdida,& hj$rcfp6(tonc5,qii.nrum quclibcclb& 
licu,nccdaturintimul,icd info!idimi,dcduciturad 
cognitioncm vcri,fcilicct quod cx conicduris cuide 
tiilimis& pr?fumprionc uiolcnrailtaCcciliaintoi- 
dcbat accipcrc maritum,& non fponfum: & itacor 
fiiuni,& linguam intormauit totus traaatus. 

Dcbcnt crgo h.ibcntcs in hoc fcntciitiam ftrrc,c6 
fiderarc didum PhiUppi in principionoratum,9t5- 
tam habcnt ccrtitudmcm , quontam natura rei c.\i- 
l8 git.Sicut & iura contcntanturca f probationc, qujt 
habcripoflir.ubi dirticilis cftptobatio, utc.ipitu.rcr- 
tioloco.& ibidom Anto.&lmola, dc probatiouib. 
cuniconcor.Mcmincrinteriam in dubio, proina- 
trimonio ciVciudicandum,& pcriculum cflc maxi- 
ip mum in diflTolucndotA l)co coniundos:at nullum 
pcriculum cllcrin pronuntiandocos cflc coniugcs, 
cum rc vcra ita lint,& itacos Dcus bcncdicar, & na 
tos naiorumA quinalccatur ab iliis. 



ARGVMENTVM. 

OECONOMVS fcdc vacanrcarchiepifcopa- 
tus Pifani,conftitutu8 per capic. Pilanum ad curam 
rcrum tcmporalium difti archicpifcopatus.an dica- 
tur Icginmus dcfcnfor in tcmpora libus , & Ipiririia- 
]ilnis,adcoqucxlcoramco iudicialcs cauli occur- 
rcnrcs .igirari poflitit, acfi paftorcm ccclclia prz- 
fata ha^^ivt. 



ifiri^ ' XL. 4f 

1 Epiftopo in remotis exijlcntc.ajco quodcQnfilium 
hahrinon potejl , colUtiotum beneficij 'vacans 
'lis/eripoteJi,(jux alias fieri non potsfl, eo incon- 
fulto,nein coexpeElandoperictdum incurratur, 

S tyfrgumentum dc tcmpore prxtcrito adfuturum} 
rjoUt. J . 

i Oeconomuf conjliiutuss capitulo fide^vacantef 
an pojiint coram eo agitari cauft, & alia fetl\ 
*c fi •viueretpaHor, qt ecclefia non 'vacarct. . 

4 Epifcopus elcElus , ^ nondum adcptuspojffiffi • 

nemepifcopatus,n6 diciturcpifcopus, f^adkui 
dicituripfafedes-vacarc, etiam (fwd Tapa ip- 
fum epifcopum nominet. 

5 t^clusfoBia non haicntepoteflatem^/eupcffe^u} 

ncmrei,nontenent. 

6 (Japitulum cathedraJis ecclefid non tenetur req^ 
perenuncium, necmandata fuiepifcopi eleEli, 
etiam ft fciat,qnod fit elcclusmiji prxfentatis ei 
literis apofiolicis. 

7 Trxlatus ante prxlationem feu pojfeponem fuje 

frxlaturit^^vclbenejic^^niljdagere aut admini. 
Jirare poteii,etiam quod Papa ipfum epijcopum 
fronunciaucrit. 
Capitulum fede 'vacante in (juint^uc cafbus e4u= 
Jas epifcopatus agere,e;p* excrcerepotejl. 
Oeconomus fede 'vacante con>iitutMS,temporalia 
folum adminijirare potejl, mn eccUjiaJiica, nec 
iurijdiciionem contentiofam. 
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XL. 




1 R I G E dominc vcrba mca in viam vc 
riratis & iuftitia:.Pilani archicpifcopatus 
fcde vacantc, & attcnta vacationc. qu« 
iam per annum duraflc dicitur , & in fu- 
turum durarc dubirarur.duplcx orit du 
bium,vrru cconomi pcr capituliun conltituti ad cu 
riam rcrum"tiporaliil,dicantur lcgitimi dcfcnforcs 
cccIcli9,adcoquodcorain cis ita poflcnt caiifij-ar- 
cliicpiliroDatxis agit.nri , li qucoccurrant.prourpof 
fcnr.lipaltorcm habcrct ecclcliaf^Dubiumpnuium, 
primafadcfaciiint duomotiua.Pnmum,quia vidc 
mus, quod ubi alias fcdc vacantc nihil innouaturta 
mcn quando non cil proxima Ipcsdc hab^doprcla- 
tumactus pcrindc cxpcditiu:,acfi habcrcrpr^l.itij, 
utcft tcx.inc.i.ad finclcde vacantc.in 6.vbicpilco- 
po inrcmotis cxiftcnrc,tadcotju6d cms conlilmm 
nabcri non poflir, potcft ficri collatio bcncficij, qu« 
alias ficri dcbcrctco confulro ,nc in cocxpcaando 
pcriculumincurraiur.facitlcx,!! longiu^^ft. dc iudi- 
ciis.ibi,ncdiun patcr cxpeclabatur.htfaciunt qux- 
dam viilgata dicta An";c.in rcpcutionc Ic^ls, li vaci 
ti.rcdc bon vacan.Tibro lo.vbi quando non cft 
fpcsproxima , quod aftus pollit cxpcdiri a ludicc 
ad illum actum dcputato,potclt cxpcdiri pcralium, 
ConLDo.l-cIini Sandii, E & pa 



D.FcIini Sandcei 



ic pcr alioi ad iHo? .t^us non dcputatos , Et idcm n 
plcrifqvic caribus habcmus dccKum.vt cxtcmc coUi 
m potcll cx iis,aiw notat Bart.in lcgc prjma §.ri plu- 
rcs tF dc arb.& Dominicus in c.i. m lccunda col.dc • 
tcl\ in 6. tt dom»»us Cardmalis in clcmcn.i m prin 
cipio.m 6.qua;lVionc,dc fupplcn.ncgli.prilato & do 
minus Abbas in capitnlohna.de clcaio.Scm l.fi vc- 
ro $dcviix).in »8.fallcntia.ff.fohit. matnmo.& Do- 
mmicus in capitu.ri pcr tc.dc prabcndjn 6. & domi- 
nus Abbas in capitulo, cum olim. in lcxto , dc arbi- 
tris,cum multis aliis.in (juibuslocisdcciditur , quod 
vbialijisncccflariuscftlupcrior ad authorizand^ , 
in adu^tamcn quando non cft vcnHmilis fpcsdc ad 
uocato fupcrioris , rcccditur a rc2;ula iuris commu- 
nis , Vndc hic argucndo a tcmporc pra:tcTito , mfcr- 

% tux adfuturum.t qudd dc nouo p^iliorc ycntuio nul 
lacIVfpcs,ni(i, vt dicit dominus Anton.incapitu.i. 
dcofficiodclcsari.Dcusvd vicirius fum manum 
apponat.crg.o non vidcntiu- cauf^ agitandxdcberc 
tcncrein fufpcnfo.Sccundum motumm cft,quiano 
vidcturcccldiacarcrclcciitima dcfcnlionc.cxquo 
habct canones.Talcs cmm vidct ur iura ccclcfi? pof- 
rciudicialitcrprofcqui , & tucri iuraccclcfiac, Vtvo- 
luic Lud de Pom.in cap.vobis.&c.vulrcranx. duo^ 
dccima quxftionclccmida, niotus ocr illos rcxt. vbi - 
Papadicit,OL-conoraus omnia pridiaaccclcd? V ul 
tcranx rcuocciis,&c.f acit cap jn pcrtraaandis dc m 
lam cal.ibi , pcr occonomos qui caufam omnino no 

3 nclc jit.Vcrum.iftis non obrtantibus,qii;c m ali)."i1ca 
i)busmi!it.mt,tcncndumcll quod dicla.mhicpi»cQ 
p.atu> fcdcs non habcat pioprium paftorcm cam gu- 
bcmJtcin,nnlIa caufa quoquomo cam tangens,ap 
taripoicft, vtin iureapcrtcdccifum cftip capitulo 
finali,nc fcdc vacanrc.&: glo & fcribcntcs omncs.Lt 
dida dccifio proccdit , (iuc iudicium (it agitandum 
pcrcam,vcIcontraccclcfiam ,fccundum Innoccn- 
tium in ca.finali, pcr ilUim tcxtum. £t proccdit ctia, 
li caufafuiircr inchoata viucntc pr?Iato,vtprobatut 
in clcmcnrina finali.dc procuratoribus . & notat In- 
no<:cntius&: ali),in capit.tina.pcr illum tcxtmn hoQ 

probantcm' . , _ 

Et vltcrius hoc proccdit non folum,fi tangat ma- 
tcriam principalcm in prciudicium ccclcfix , lcd 5c 
n in aliqualc prxiudicium , vt dctcrminat dommus 
Abbasin c.verum in fccundonotabili, dc forocom 
pctcnri.pcr illum tcx.qucm dicit ad hoc clTc norabt 
lcm Et proccdit ifta dcalio, ncdum li agcrcturiudi- 
ciuiivfcd etiam fi ficrct compromiftum , vcl twnfa- 
tho nomincccclcficvacantis-.quianon rcn«''<^cun 
dum dominum Antonium& Imolam poft Hofticn 
fcm in capitulo , ftatuimus . dc tranlac^ionibus. pcr 
tcxtum m capitulo,li qua dc rcbus.duodccima qux 
11 ionc fccimda.Qmnimo rcpcrio in propofito,quo4 
^--cr Papa contulcnr hunc archicpilcoparum Rcuc 
rcndiftimodominoFrancifco SaIuiato,& cumap» 
pcUctarchicpilcopum, & ipfc ctiam fc gcrat , & no- 
4. minctarchicpUcopum:nihiIommust<.;x quonon- 
dum adeptuscrt polVdrioncm,dicirur adhuc ipla lc- 
dcs archicpifcopalis carcrclcgirimodctcnforc,i5c ha 
bcturprovacantc.lta dccidit Hofticnlis m capitu o 
cum olim.cl primodc rcftitutjonc Ipoliatorum di- 
ccns,quodiftaduoa:quiparanturad hoc.quod cc- 
clclia vaccr,vcl quod habcar nouum pixlulcm, no- 
dum cxiiicntcm in policftionc Mouctur pcr tcx.bc- 
ncfacicntcm m cipitu.cum vcniircnt.vcrl. iplc vcro 
5 toticns.dc ludi.vbi non tcncnt T aclus facli a non h* 
bcntcpolVcilioncm,quiadubitatur in cupiditatcci 
habcndiminuslcsytimc.camtucirur .Ncc hoc di- 
Ctum crt cxptditum pcr cauantic.dc clcd.m d.quia 
loquitur cuam in contirmato,quinonpotclladmi- 



niftrarc antc inftallationcm, fccildum Dcminicifln 
& alios ibi.Confirmatur hoc pcr cxtrauag.iiucm Ho 
nifacif Pap?odaui,qua:inapir,lniuncium nobisdc 
birumfcruitutiscxporcit,&c.vbipr?cipitur capitu- 
(J hsccclcliarum tcarhcdraliii.quodlicriam habcant 
ccrtinmmm nouumdcnouo cpifcopo pcr Papam 
crcato ,tamcn non dcbcnt ipfum , vcl nuntios liios 
admittcrcdoncc vidcrinr Iitcras fcdis apoftolic^.Er 
go parct.quod habcturccclcfia pro vacautcquo ad 
hocvidclicct.vt nihil innouctur incalibus, inqux- 
bus iura cxi^unt pralenuam lcgitimi dcfcnforis . Et 
idcodicii domi.Abbjn cap.qualitcr.in pnmo not»- 
bili,dcclcc qubd licetpronunciatus pcr Papam. fit 

7 vcrus prxlaras:ramcn Ji poft pronunciationc t vcl- 
lct ujcariatu cxerccrc , vcl aliquid faccrc , no potelt. 
Similircr dicit dom.Abbasin cap. nofti.dceIccUo.g» 
fi lcirctur,ac probarctur pcr tc(lcs,q uod Papa pronu 
ciallct qucm cpifcopum.licct hoc lufticiat , vt fit vc- 
rus prxlatus:tamcn adminiftrarcnon potcft , ncc in 
ccclclia rccipi , nifi oftcniis fux promotionis litcris, 
Similitcr dicirdom.Abb.in cin noftra ad fi.dc tcfti. 
quod mulrc ccciclic ciTant in hoc.quia rccipiut pr? 
latosa Papa acatos,vel eorum nuncios.anrcquam 
vidcant lucravquia incurrunr graucs pocnas,dc qui- 
biSin didacxttauaganti.-icallcgctiamBaldura m 
capuuhum.- ' " llnc.dclcgibus, &pcr hoc ap- 
paict,qii6d . .uhcdralis Pilana habaur pro 
vac;intc,quo aa «.licctum, dc qiio quxritur , Idlicct 
facultatcmagitandarum caufarum. Excipiuiuurt» 
mcn cafuscerti,quibu$ iudiaum agitan potcft. Prt- 

8 mu!>cft,t qu.indocflct talis caufa , qu? commodius 
dcfiiinatuia vcnirct rradanda fcdc vacanrc,vtcft 
cauli» cicciionis.vt probatur in capitu.primo, m gla 
in vabo,procuiatorcm.dc rcftitutionc in intcgr. Et 
cft tcx.in cap.cum dilcftus. dc confucttL fccundum 
unum intcllctbttm,quem ponit Innoccnt. &rctcrc 
ibidommus Anionius, & domiuus Abb. & InK>U; 
& dominus Anton. in capitu. cdoccri.dc rclcripc ic 
Imola ibi. , 

Sccundus cafus eft , quando caufa non potcft dif» 
fcrn ablquc pcnculo fuo irrcparabilirquia tunc capi 
ttilum taquam coniuncia pcrfona habcr agcrc cum 
dcbitis cautionibus.fccundum do.Ant.&: Imo. in d, 
ccdoccri.polt Hoft.<Sc lo.And.ibi.Hmc cft.ylcdc V4 
cantc poflcnt rccipi tcllcs valctudinarii, & alij, dc 
bus in c.quoniam frcqucntcr.in prin.vt litc non con 
tcft.fccundum do.Ant.do.Abb.& Imoon d.c. fi.ncfc 
dc vacantc.lib.6. 

Tcrtius caiuscft,quandocapitulum vacanrc lcdc 
)itigaucrit,ut tucrctur cxcrcitiu ofticium iurildi- 
clionis,occaIionc intcrdidi lati pcr cpifcopum, lccu 
dumlmo.in c.cum intcr.in vcrjiota.<pIicitu. dcco- 
lucQuartivsciluscft .ciuando agcrcrurdc bonisca- 
piiuli lirpaxatis a bonis tpUcopi; quia licct lupcr lilis 
nonpotfit capituluagiiarciudicium viuctcpr?lato, 
linc cius conlcnlu,d.c.cdoccri.& ca.cauiam. dc ludi- 
ciis A c. I .dc proc. Tamcn lcdc vacantc libcrc potc- 
ntcapirulum lupcrrahbus htigarc, fccundum Hoft. 
& dom.Abb.m d.c.fi.nc lcdc vacantc.Quintus calus, 
quando vacat lcdcsnon cpifcopaUs, fcd infcnorum 
ccdcfi^.fccwidum Innocin c. cum dilcd us.de con-' 
fuct udincdcquojbipcrdcm.Abbatcnifupcrgl.Ex 
tra iftos calus facit firma rcgula,de qua fupra, & iftx 
falicntiv.iSc c?tcr? firmiturperl.nam quod liquido. 
$ fi.ft.dcpc.lcs Etpcrhoscafus rcfpondctur adom- 
nia,& aJ illud dc cxpcdationc inccrta, rclpondctur 
cx fccundo calii.quod dilpofitioprimi c nc fcdc va- 
cantcjn 6.n6 proccdjr,nili vbi immincr pcriculu ir- 
rcparabilc , vrprobant ultima vcrba illius text.«5c 
cxprclsc notant dominus Abb. & Imoin c. cx parre. 

dc 



Confilium 

dcconfliturio.Ad illu J dcocconomis , diciturcx dc« 
ciiionc Hoilicn.inrumma.m tiiu.nc fcdcvacantc^. 
primo.vcrlicu.dixi autcm.vbircprxhcndais Lau.di 

9 cic.quoi ^concmif vacatcccdclia habcc lolumgu- 
bcrnarctcmporalia.Aa [cx.c.nobis.&c. Vuitcranae. 
rCpodctur.ic bcnc, cp lor,uunturnon incconomo 
proprio,lcdincoidiutorc,.]ui in (pirifuaiibu'i& tcm 
poralibus habct jilminiiirai ioncm:dc quo ctia plcne 
inc.iscui.dc clcdio. in . & pro hac dc^i ionc Holl. 
facit,quodnoraclo.An.in addir.Spcculato iniitulo, 

lodccconomo.fuprr vcrbo.fradatur.vbitrcterc Vbcr- 
tum dixilfc lc nunquam vidilFc economum agcrc 
caulam ccclclullica.tt pcr hoc rcmanct vcritas cla- 
r.t,quod prour rcslUnt,ncut (lcccrunt iampridcm, 
nuliacaulapotcftagitari vclcontra cpifcopatum cx- 
ccptiscalibus.vbi fupri : 3c fic jpcrtiliinidcompuia- 
tishisdcdircuiHs.itadico&conluloc :o Fclinus San 
da;us, rtriufquc luris do^lor pcrcxiguus ,Can« wcws 
Fcrraricnris.ordinarijm ma uiinain fcdcm in lurc 
Fontificcad prarlcns indignusrc:?cns Pifis;& ifti* g 
mc fcriptis mc lubicripli, & ngiTo mco ca (ubi gna- 
ri fcd.altcrius rc£lius icnticii->Cqui tamen.vt purcab 
jjsnon dillcntircrjconliLo kmpccuiuo. 

A RG V M hN 1 V M. 

TE STATOR dcbonisfuisdi/poncnsintcfta- 
tr c! o,<Sc diccns, quod rc'iquu dc boius cius fit altaris 
fniintaliccclciia;anpcrlioc taicalt.ircbcncficium 
dicaiurdc perfcabccclclia: &valcatimpcrr^ri ,ctij 
quod ad didhim aliare tcUator mandaucrit milTas 
proanima fua cclcbrari. 

S V ^ M <:y4 K^I V M. 

1 , feuJans feu erigens eccUfiam aut altare , ad hoe 

i>t acquirat patrona tum ,antedebe thabere con. 
fenfum (3* apfrobationem epifcopi : altas non 
'valet. 

2 'BenefciumnoneHconjlruendumin frxiudicium 

alterius henejicij:(sr fi fiat,ejl defiruendum. 

3 Efifcopus non potefi creare nec crigere hcncficium 

inpraiudicium alterius. 

4 Impetrans petens ecclefiam fitnplicem, cen:» 

feturetiampetcre capellam,qux eji de menfa 
tcdefia. 

Confilium XLI. 
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^r=7 I R I G E dominc vcrba mca in viam 
vcritatis&iudtiif. 

Vicarius Fpili:opi Luncnfis male 
indrUclus in fa^o, tuhtlciucntiatn 
contraprcsbytcrum ragjniim cctlc 
lla- vUlx Manarolz,difcciis Luncods, 



adiudicandoaltarc(an£li Pcrri martyrislitum in di- 
tlacccicfiacum iuis pcrtincntijs pccsbytcrorum cd 
xnunis dida: villi:rcftat oftcndcrcdcnuo iudici . cui 
cauiaappcllationis conimina cft. pattcs luas cftc, in 
pronuntiando malc ludicatum, & bcne appcilatum, 
& didum altare fpedarc & pcrtincre ad Uictum prc- 
sbytcrum Paganum,6c lucccQbrcsluos. U. ad hoc li 
quidilTimcoltcniicndum moucorclaris & lucubra- 
tis funo jmcniis.tangendo tadiccs icijOnmi vciboli- 
tatcmoic mco icictta. 



Ef principalitcr non eft brneficium,ncc vacar^^^cc 
vacauit vnqnam ,iiccpotcft corifcrii in titulum . ncc 
eft icparatum .ib ccclcfia ian^tx M.in.xdc Mjnjro- 
Ja,fcdcft limplcxalrarc,tanqn.im pars& men brum 
Viiius corporis.vidclicct ipliu'vccclcli.r Krgo lO lcm 
iurcccnfcridcbetcumipfj ccclclia,l'cut.Tli.ialtaria 
alurum ccclcnarum, non habcntia pcr fo aliuni g«- 

1 bcrnatolcm.Et ad probandumt hoc tun lamcntum 
quod pctfclutficir.primoinduco GafparJ CalJ.in 
luiscoliliis.in liiulo. dciurcpa;ronaru$. conli.vigc- 
rimo,qiipdincipir,Qi)idamxdilicauitaltjrc:ctHiia- 
tur bcncliauin.& ad hoc, vt xdificans , ciliciaiiir pa- 
tronus,rcquiritur jpprobaiio Epilcopi.pcrc.ipituli], 
noucnt.c.rcgC-da & c.decrctum.dccima qu.vtiionc i. 
&:dcbct priccdcrc cius examinatio lupcrqujlitarc 
xdificij , vcl altaris fiendi, pcr tcx. in f illud m Auth. 
dcmona.& in c.ncmo.2cm cspiiulo, nullns Jccon- 
fccraiione, diltindionc I. Mouo iltudnon iii:crue* 
Hit in xdificarionchuiusaltaris:crgo noiicft bcncfi- 
cium nccpotcft conf rri vcbcncftfium : quia{oan> 
ms M jcia cx fua dcuoiione hccit pingi in muro ima- 
gmcin landli Pctri martvris in dida ccclcfia landa: 
Mjrix:deindc authoriijtc propria crcxit ibialtarc, 
quodnonfuit conlccratiim:5c tandcm rcliquitqu^- 
dam bora didioaltari.Qu.ipropfrr nen vidco.quo- 
modo folildidi rrcs actus fint lufficiCrcsac fa:icnaij, 
quod tftud alf arc lit bencficium apt um confcrri. 

Quinimocftpars indiuidua ipliusccclcliz.adeo 
qub.l lcgai um laQum conremptationc (\\Ott j|t.ins, 
acquiritur ipfi ccclelix , vt infra paicbir . Et quod no 
dicatur bcncficium antc approbationcm cpiicopi, 
patct cxprelsfeileprxbcndis. 1 7. diftintiionc . in an i- 
q iioribus.^ecuna6ailegodecinoncm Hoftieniisin 
lumma , in tit ulo , de ccclczdifi. §. cui us jutoriute. 
vbi aKii.quod in conftmdionc cuiuici:nqucrci re- 
iigiolxdf licr inicriicniic conlirniuscpiicopi.Sc au- 
thoritJs:alias mhil agitut ad idcm Rtjtiu dc lurc pa- 
tronatus,ad fincm.& co.iiiu.& alicgar mulfj.cx qui. 
biis vidc(ur,quod ift ud jlt are non cft bcncHcium. Et 
confirmatur hoc optima rationc . Nam ccrtum eft, 
qubd li iltiid cft bcnchcium deper lc , iftud rilcc in 
gr juc prxiudicium ccclelix S. Matix , proptcr obia- 
tioncs.&aha commoda.qux noncifcncamplius al- 
latis m Jiorisin totum.lcd ficrcnt etiam aItari,iSc ap- 
plicarcnturredorialiaris: vndeepircopus ctiamvo- 
lcnsnonponcttaic,vtdccidit Fiofticnlis m didoti» 
tuIo,§.exqu:bus caufisvcrncu.quartoqu.croli fiar. 

2 vbidicit.quodrcgularitcr vnum bencricium tnon 
cft conitrucndutT) in prxiudicium alterius, pcr cjpi- 
lulum.ccclciix.&capitulum, quicunqjc. i6.qu;- 
ftionc i.Et li fiat.dcftrucndum cft a fupcnorc epii(:o- 
pi,pcrcapitulumprimuni,& lccildum deoperis no- 
ui nuntiationc.niii ficrci ex aliqua maxima caula , vc 
quij popuiusnonpotcft cnnimode acced rc ad ec* 
c ciiam iuKracapitulum,jd auJicntiam.co. Ii,dcec- 
clc.xditi.aliasnon.Sed in calu noftroficrcr prxiudi- 
cuidiv.lxccclc(ix.Neccftiuftac3ula cti:',cndi aliud 
bcnchcium in facicimoin vilircrilms iplius eccicli^: 

j crgotcpiJcopus non poirit hoc bcncficuimcrcarc, 
& licnihiiominusdebuit crcatum contlrri, vtcrca- 
tum.&ibihocfundamcntumpcr fc lufticcret ad vi- 

4 Ctoriamcau(x,licm clcricust^ pctenscccjcliam ftm- 
pliccm.cen/etur ctiam pcicrccapellam.qux eftde 
nKn(Jcccle(ix,fccundum Oaldum in pr.t-ludi;s (e- 
cun.li libridecret.in pc.col. 

Tcrtio adduco gl.primam in nucin cle. 3. de deci- 

5 mis.quxclarcprobat,qu6dtcapc Ixvclaitarianon 
funt bcncficia, ninfinipcrcpilcopun)ordinata:ai- 
lcg.primiquxftionc tcrtia . quzlitum.& capitulo, 
lignilicJtum.dcprxbcndis. Ltiranfiuic ibi loan. dc 
Imola poft Gulicltuutu,diccns,qu6d talia aliaria 

f a conftruda 
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connnifla pro vno presbytcro cum amhoritatc 
epilcopi , fiint bcncficia . Ergo fccus , fi riniplici- 
tcr conllruaniiir.non rcquircndo (pccialcinprcsby 
tcruni.&c. Lc hoctacloitcruniconlului, vtinfra 
conlilio47. 

F.t icaoptimc colligitur cx diQis GuHcImidc Mo 
tcLiuiiunomcxlrauag.loan. vigcfimifccundi.cxe- 
crabilis lupcr vcrbo,di(pcn!atioiic.vbi dicir.qubd al 
tr.ria,qua non (iint crcaia ad luincnncin,v*tnoiic6- 
fcrantur in titiilum.non dicunfurbcnclicia. 

Et Itcct quis habcat pliira dc iUi<;,non contraucnit 
canonibus.Sccus.n lolcnt dari in tiiulum . Et ita cria 
larircfidet Domin.dcSanftoGcmintanoincapim- 

10 primOjdc coluctuin (cxto. Modo iliud nunqu.im 
fuit datum in tituliitn.nccpoiuit dari. quia non fuit 
taclumad huncfinaii .-crgononcrt bcnvlicium . tt 
bcncfacit.quodnofat (jalp.dcCaldtri.inropctitK)- 

. iiccapitu!i,in nofira.inquartac|uxfiionc, dcrcicri- 
ptis & Pcr.dc Anchara.inrcpctitionc rcgulxpriniar, 
derpgiili5iuri$,in (c.xto.dumponunrquatuorrcciui 
liia hcc.vtaiiquiddicaiurbcncllcium ccclclialb- 
cum.quar non concurrunt hic.&c 

Facio (ccundo principalitcr aliud cfficaciflimuta 
ftindamcntum.pondcrando vcrba tcltamenti illius, 
qu.t<jotauitaltarc,dum dicu.-rcfiduum bonorum 
luorum litalraris fandi Pctri mariyris, hocmodo, 
q» dictum altarc fcu carclla lit (uppofita rctloric Ma 
narolv'>& tcncaiur et (it obligatus didus rcdor cclc 
brarc luifliis duas fingulo mcnlcproanima iplius tc 
natoris,vcI icllatricis,gaudcndo & pofiidcndo dicla 
bona. llla funr vaba formalia tcAamcrtti . Modo 
noprlluincxcogirarclcuimaginari.quo fpititufrc- 
tusdoniiiius vicarius pronunciauerit (ubucrtcni.k> 
banccuKictifcm, & valiJillimam voluntJtcm tcftan 
ns.Etqu6difiud tcllamcntum (it fciuandum,prout 
fonat.adduco imprimisdecifionem dominiCardi- 
na isFlnrentinidiprcmtdodtonsnoAri in quodam 
luoconfilioincipicntcQiiard.im domina condidit 
tcllamcntum,& c(t in orilmcmco S^Nam qucdjm 
domina inltiiuir vniuerlilcm hcrcdcm quodoam al 
larcidando ccri um modum ipfiim crigcndi,& (ii bc- 
ncficiatus habci reddituspartuuUrcspro capclla (!• 
ra 10 ccclcfia fua,vel in clauftro, ideo vidctur duplcx 
ex bcnclicio-.immo hibcrcprmcipale, & lilnd (ccnn 
dario:ita probant vctba llota: tcrii.rflL' pr:cbcndis. 
in antiquioiibus,facitcapiiuliim,(upcr.& quod dixi 
ibi,dcpra:bciidis,in fcxto.^^ oiriciandurubiungcns,^» 
vliistrudus bonorum,qua' rcliquit dicto altari, cllcc 
ccriipresbyicri. 

Iplc pnmo difputat.an rcnuerit illa inditutio de al 
tari:poitca lubdit valdcadpropofitumnolirum.Q) 
eiiam ii inlliiurio aliatis no tcncrct,tamcn qiiod dc 
bcnis lu:.spotucrit tcllainx libcrcdilponcrc&fia- 
tucrc quod pcrtincrciu^d ccriumrcdorcmrquiant 
hil rcpugnat.cur hoc licri non pot ucrit. bi i ta rcfiict 
in d conli.& ira dico accommodaiA hic, q> cx quo tc 
Itatrix cxprcllir, qiiod rcctorccclclix faiicia- Maria: 
poHidcrc:,& rcncrctdicta bona.licct hocfcccrit iii- 
tuitu altaris.tamcn dilpofitio luarclpcctu bonorum 
lcnct.Ac ell oblcruandj. 
6 Sccundo.pro ilto Uindamcnro f moucor, quia tc^ 
(tator daudo bona (iu ccclciia.poicA apponcrcIcg6 
iUi$bonisdccerncndo,adcuius vlus dcbcant appli- 
cari,vt notani dominus Antonius Si dommus Abb. 
in c.vcrumdc cond.appo.&dominus Ant.in cfiii. 
dcdonationibus & gloiia vulgata, & Barto.inlege, 

11 ira quis.f ca K gclti de vcrborum obligationibus, 
StBa.d.in lcgc.ca lcge.C.decondi.obcaulam.£t 
idco dicit Domintcus dc Sando Gcminiano in cap. 
cuniincccli.fia.dcprxbcndi$, in (cxto,& lial.in lcgc 
tcnia.Cdciiifluuiionibus.quod fundans ccclcliuai 



potcft in donationc dotis apponerc legS, qu6d Ibtn- 
pcr confcratur iilis , qui rcpcricntur idooei dc domo 

7 tlia,& non aliis.£it bcnc vcrutn,tquod poltquam ec 
clefia cli conlccrata,nuila condirio potclt ci appo- 
ni finc conlcnlu cpili:opi, vt per gloflam in c. cum di 
lcctus in vcrbo,confliiucum.dccun('uctud.&plmo. 
polt alios.fcd in pnnc.fundationis,fccus:vnOcdidc 
elcgantcrBal.inca.fignificauit.in principio.detdti. 

8 quoJ ccclclia, qux icmporc tadiHcationis naldtur 
libera.nunqtiam rccipit icruuurem . 

Cum crgo laicushicapponatlejcm fuspi.TVOlu- 
tati , difponcndo de (uis bonis,non irrationabilitcr, 
ncccontr.tiura:Immotalis dilpofitio debct omni- 
no fcruati , capitulo , ultima volunras. trigciima 
qu vltionc lc.'unda.§.diipoaat.in Authentica , de 
iiuptiis. 

Tcrtio.pro iflofundamcntofacit optimc text.in 
clcm.quia contingir.in prin.cum gl.in vCTbo,apo(to 
licx.ubi altari fclidaadpiumvlum, vtaliicrdilpo- 
raiur quamtcltatordilpo(ucrir,pcrtincnt lolum ad 
P.ipam,cxcliiIisomnibiis ctiam lcgntodclatcrcifru 
(iiii rclicti alijn lanCti princip.i'is coii(i:n.dcc. fi tclla 
tornondicir.vidc Pctrum dc Pcrulio inquartaepi» 
fcopali,ccntcfimafcptima,rcrficu.quod (i tcflator.vt 
dcrur lamcn dc hpc domi.Abb.in cpritno.aTfihcm 
dcfuccclKabinrcltaro.Sicrgo teltaiorvoluit, quod 
bona lui cilcnt rcdoris Manarol.r,&' quod ciuslacer 

9 doscclcbratcr,vt'lupra,quomodopoiUitdidus t vi 
carius autcrrc bona illa rcJida vno modo, & dilpo- 
ncrcaliomodo contra cxprcirulimam voluntatcm 
icitatoris.quam folus P.ipaimmutairProfcAo dilH» 
cilccitinucnirccoloratamiaiionem.Eicpin transla 
tioncbonorum liciie apponarur onusdiccndi mii^ 
fas.cff ICX.&: ibi onuicsdocin cfignificatum.depi*- 
bcndis.notat Baid. in 1. vnica , m nn.C dc rci vxor. 
adione. 

Expcditisduobus fufficicntiflimis fundamentis, 
rdtai tollcread Cau^cUaLquamotiua , quxpoikne 
addiic: proco.qui habuit primam (cntcnam. Etpri 
mo lic:Nam no.". vidctiir,quodcondirioncs iftx tc 
itatorispollint valcrc,cx quo fuit (ine authoniate 
cpiicopi,pci id,quod notai Compoftclanus in caxii 
dilcclus.de ccnluctu Etibi dicir Imola poft domi- 
nuin Autontuin noranicr pro illis, qui ordinant cc- 
clclias,>Sc capcllas.^c dilpouunt dc modo cunfcrcn- 
di a'itcr,qujm ius diiponat : qma non valct dilpofi- 
tio linc conlcnlucpifcopi. 

Ad ift ud relpo n lio pai cnnam I oquitu; in coditio- 
ncquxcltcontraius.fcd incalu noftro noncfl fic, 
d.cfigntficatum.ltcm non ditponit tcftaitix dc mo 
do conlcrcndi.quia non vulr, quod bcncficiimi c6- 
fcraturmag!svnomodo,qalio, cum nonintcndac 
crcarc biihciti.Scd cxdcuotionchabua adlitnctum 
Pctrum martyrS inftituitilludaltarcanimo^ficicn 
dt anima: liix,iSc fccundario rcdtorix landx M arix. 

Secundo obftarc vidct.g» cx quo altarc iflud non 
cft bencficium.ncccrefluni loIcnnitcr,videiurqu6d 
malc fuit dotat um:crgo bona ilta dcbercnt iudicari 
caduca,&: rcmancre hxredi, pcr id , quod notat An- 
gelusin l.alienx.§.lt iscuibona.fF.de fidcicommifl'. 
loiiber.vbi dicit:Teftaiort grauat hercdem dc cmen- 
do aliquo loco, in quo fiat ecclelia , vcl hofpiralc de 
Iicentiadtaecc(anl,quod fi dominus lod non vulr 
vcndcre Iocum,bona rcmancbunt hircdi . Ita hic rc 
fpondco,quod illuddiftum clt falfum , & reproba- 
tum.maxim^ pcr Salycctum in lcge prima.C.dc inge 
nuismanumili: vbideddit,au6dfi tcftator rcliquie 
proanitna luaholpitali, & dcinde epili:opus deda- 
rct non poflcibi tcncrchofpitahtatcm.-tamcn hctes 
cogitur crogarc bona pro anima dcfunfti.Idem Bal. 
tn authcntica , hoc iusponcclum.ad tincm.C.dc fa- 

aofan^is 
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CToCinCtis ccclcnjs,& in icgcfl quis ad dcclinandam. 
C^e epifcopis.de clericis. dcvcrborum (ignificaiio- 
o&Daro crgo.qiiod dirpoficio rcnatricis rclpcctu al 
tarishaberct aliquid incptitudinis, vei impollibilita- 
tis,quorumquodiibctrcgatur ladiiuc pijnctcncn- 
dum cft.qiiod dilpolitiobonorum applicatorum in 
dircdi (ccundano cccic(ia- iinCtx Marix , clt ad vn- 
guem obfcruanda.pcr prxdicla: & inaximc,pcr dida 
confiiium domini Cardinalis.Sj. 

Tertio obdarcvidcturallct^ata conftitnrio fyno- 
dalis cpiCcopi Luncnlis, volcns in c(icdlu,quod Ci 
pod vacationcm bcncHcij non notiticctur infra iri- 
duum.pcrditurius pr.dcntandi rciproilia vice.Et 
ad hocquod nihil vrgcrrclponfio cx prxdi£li$,qu6i 
non liimus in ca(u conltirurionisrquia hic non cadic 
vacario.Nam bcncticium non crcatum, noii vacac, 
clcmcn.tina.de rc('cnp.& idcononfuicopus dcnun- 
ciarc.Et (ic funt fubiata, quz podcnt adduci pro fcn- 
tcntia vicarij. Fciinus Sandxus. 



ARG VMEN TVM. 



EMPHYTEOSIS domuscanon].i1isrcucan 
torix, conccffalaicoin euidenicm v(i!ir.irem diftx 
<cantorix,& caufa cognita cum confcrilu orJinarij k 
.re^orcdata, an (ucccnbrcanonicatus fcucantoriz 
poHit il'am anniilljrc frb pritcxtu, quod non fit dk- 
j-tacura con(cn(ucapitu!i:6c quia ditla domns crat 
,pro cantore,& viu cius dignitatis,8c non potcrai co- 
.ccdiunquaindcQiaatarcclorij3cad v/um pium. 

1 £ccUfi£ hotia ^ piorum locom ad certum 'vfum 

dejlinata, in alios^vfus conuerti non pojjiinty 
etiam authoritate epifcopi, 0* Ugati, nift autbo 
ritate ^apx, ^cum claufula,non ohHante. 

2 £ccUjia iana, cjux Junt data in euidentcm 'vt^- 

fatem, ^M.f njtilitas eji euidens, fj^ notoria,ft in 

ea conccjSione funt omiJJ<t Jolcnnitates necejfarix> 

non rifttiaturper hoc taiis concejiio. 
3 , SolennttatiStCjua alias in aliquo faElo recjulrutur, 

fi de faEh notorie conjlat,^ clare,taUs foUtm 

't.uesrelaxantHr,neceiseJtopnT. 
4 t^Uenatio prohilriia per teHatorem,ttiam ex cad 

fa,tamen de taii re alienari prehthita poteii jUs. 

ripermutat io,Cr non ohjiat p rohil/itio. 
5 ' c^lienatione rei eccUftaJiica facU y etiam in cafu 

nonlicitOtfitameneccUftJt datur auantum ^va 

Ut res alienata , fufjich ad 'valiaitatem alic- 

naticnis. 

6 Confenfm capitulirequiritur in alienatione mcn 

faepifcopalis:non auteminalijs alienationihui 
extra menfam. 

7 ^ Emphyteojis efl inuenta de inre canonice, ^^ua 
, decaufafu it inuenta. 

i- Emplyyteofts quihus cafhus reuertatur ad do= 
tmmtmi 
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9 Emphjttofts meltoramenta feu meliorationcs , 

quomodo foluuntur, quomododceis fiat xjl^ 
matio. 

1 0 Smphyteoftsnondeietnecpoteji aqueqnamiudi 

cari mera alienatw. 
I r Pau!us de [Jajlro 'vir maturi capitis appeUatur . 
1 2 Smphyteof s dataah antecejforibus pr.dati, (juam 

Juccejfor^videtmelioratam^non pojfunt^nec de= 

ient eam reuocArcydato <juod altj maiorcm pens 

ftonem offerant.nec augeridehetpenfto. 
I 5 "T^rxlatos^artolus^vocatinfatialiies. 
I 4 £mphyteoJis JbUnnitas requifita in alienatione 

rei eccUjiafiic^, non hahet locum in alienatiom 

modici,^ paruipretij. 
1 S S tatitium dtclans, quod pofidens apothecam,no» 

pofSii capi perfonaliter,non haietUcum in pofiis 

dente 'vdijsimam apothecam. 
I 6 Tofsidens immohilia , qui Uge 'vel alias a Jas 

tifdaiione rcUuatur,nonhahetUcum,ft pofsi=. 

det 'viUm terra cejjfitem , 'vel 'vnam domuas 

culam. 

1 7 Legatum impofsihiU , fvel difficiU a ttfiatore CX 
caufa piaepifcopusmutare poteH. 
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I R I G E dominc vcrbamcain viam 
vcritaris,& mititix. 

Cantorccclcfi^cathcdralis Meflfc- 
men(isctuicatis conccditin cmphjr- 
icolim pcrpctuam , quandam domu, 
quxcratdc bonisiptiuscancorix,& 
dc qua inoJica pcntio annuatim pcrcipicbarur,cum 
cflcrparai raIons,& ruinoia. Ecpadtusdt cum cm- 
phytcoia,dc (bluendo annuatim impcrpctiium caa 
torix lurc cccognitionis maiorem quantitatcm, 
t]uam port cx locationc pcrciptrcr , vidcliccc duca- 
lum vnunicum dimiilio,vclcirca:&huicconcc(lio- 
ni intcrpoliiitdccrctum cpitcopus loci, cauia cogni- 
ta,6c ut(odiiigcntcr id rafultarc in cuidentcmvtili- 
tatcm didx cantorix, & ita cuama(]cnfcrunt,& tir- 
inaucriintdccanusciu(dcmcccicfi,v, &duocanoai 
ci.Moriuo dido cantorc.lucccflor vidcns piura mc- 
lioramcnratacla in di6tadomo,nititur coiiccQio* 
ncni prxdcccflbris iDtringcrc tanquim factam line 
dcbica folcnoitatc, vidclicct finc confcniiicapiru- 
li.itcm tanquam fjdadcredcputata ad vliimpium, 
vidclicci,pro habitationc canions. Vndc (lauribus 
ficomnibus.prout inanircr.quxritur.qiiid iuris. 

Erprimoalpcciu vidcrurdiciam concclUoncnon 
tencrc.Primo, quia in ca non intcrucnit tra^atus ca 
picu ii.prour rcquirit tcxtus in authen.lioc ius pprrc 
dum.(J.dc facrnfanChscccic(ijs.canonizata lo.qux 
lIiDnc lccunda.ibi,maiori partc ibidcm fcruicntium 
confcnticntciSc cap.fincexccptionc.duodccinuqux 
ilione iccuncla,ibi,totia& clcti tra£tatu,ab(quc COQ- 
fcn(u,&c. 

Sccudo.quia fi vcrum c(V,(pdicbdomusrucritre- 
liCta ad v(um,& habitationScantorum, no potuit p 
cpiicoputctcumquacuuquc Ibictuutatcab lilovlu 

F 3 tcmoucri. 
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remoueri, pcr tczt um in clcmcntina, quia cdcingit. 
dcrcligio.domibus.ibi, quiad cerfum vliinilargi- 
tionc tuiu dcdinata fidclium.ad alium vfum non dc- 
bcnt conucrti.falua lcmpcr apoilolicaauthoritatc. 
& ibi,& c. gl. quia ctiam Icgatus rc talitcr vliii pio dc< 
(tuutam amoucrcnon p<»icft : imom Papa rcquiri- 
tiirclaulula.nonobdantc.pcr Baidumin lcgc.iitc- 
Atum. C- dc tcAamcn. ncc valcrct llatutum ciuifatis 
luperhocalitcrdi(poncn$,rccundumcum.£tdc^hi 
bita taUmutationc lcribit ctiam Bjnolus inlcgc.li 
lcgatum.tV.de viut.lcg.& BjlJusiiilcgc, (iquuadde- 
cunadam.Cdc cpilcopix & clcricis. &c Imola in lcgc, 
nosquidem.de tclla cum concordantiis. Scd iHis nd 
ob(\aiiiibus.qu£,vt int~rapatebit,caiumno(lrum no 
atimgunt, putodidlam conccfTioncm validam cflc. 

Et pnmo moucor.quiain priuaio pr^-iupponitur, 
quud dic):adomuscrjtruinola,aJc6qu6J niiifuil- 
kt coccUa laico,rcddtta cflci prorius inuiilis. £x quo 

« infcro,qu6dccc:clia conlcquutatefl viilitatemnc- 
dumcuidcntcm,i"cJcuideniiirimjm: rrgoomillc fo 
icnnitatesalias nccertarix non vitunt hac aiicnatio- . 
ncm.ConCcqucniiiprobocx dccilionc cxpuiJa do- 
mini Pctridc Ancha;anoconliliomihi 193 - inopic 
tc.^ubtiliicr Acadplcnum.vbi dicit.quodliappaict 
dccuidcntillima vctiitatcccclcria-,noncllnccciraru 
loknnitasc nnc cxccpuo; c. 

Kam idco adhibciur traiitatus & a!ia,vf liqucar dc 
vtiiitatcccclciu'. 61 nercs Jillr^iiaiur ; Scd vOi viiii- 
tas crt noioria.non cft opus conicduris.lcgc, conn- 
nuus.S.cum iia fV.dcvcrboriimobiii;atiouibu!>. Dat 
limilc in iumina , quam praccJerc Jcbcr iblcnnb iSC 
cxada di(cui1io.& iuri<> ordu. icge , proidtam. C . dc 
rcnicn.trigclima qii.tr(Honc vltima.cjpiiulo.iuJica- 
tcm.Etcuinin fjc^onocorio talis lolcnnitas docca- 

3 tur.alijstrclaxaiur.c adnollram.el lccundo.C.dciu- 
rciurando.ik hoc dicu ic conccdcrc cllc vcrum,<S( c(- 
lcnotandum. 

Sccundomoueor.quiacum (itauda penfio.quS 
cantoria iblco jt ex hac domo pcrcipcrc,& ifta noua 
pcnfio (it firni.or.quam prinu.propter tuinam.qu^ 
lunc immincbat:lcqui(ur,q> mc ior e(l condiiio cc- 
cIcna;,quo caiii coniuluit ciHcacibus rationibus, das 
PaulusdcCallro , coniiliodccimoiexto incipicntc, 
In Chrifti nominc, iubitacur nunqutd hoipitalt.. q<{ 

^ Etffi tcftaror rdinqucns rcm ccclelix exprcisc , & cx 
cauraptohibuiilctomncm alienationaii:taiiKn po 
icil ncri pcrmutatio cauta mciiorandi.-quia non vio- 
Jaiurcaufa,proptcr quam tcftator vctuii alienatio- 
ncnuquia rcspcrmutata ita dcfcruii,(icuc rcsrchcta 
aicftafoic.& tiahicNam licutdomuslocabaiucpro 
penlionc vnius ducati. Hc habitaluiur j condu^on- 
bm:icaalia inclior potcrit proilta p>cnlione condu- 
ci & habitari a cjntorihus. fcrtio moucor , quia cc- 
clcliaSt hnon conic*qiicrctur cuidcnic vti!i(atc,qui 
if)C'>nlc^uiinr,latiscilci ad validitatcc6ccirioni!>.q> 
noclTccciuscoditio dcccrior: ita volait diis Abbas 
conli.i I incipicnicSaluacoris , iScc. Vndc nedum clt 
in cftc^u ^anuuSi fratris. Cicallcgactcxtumind. cli 
quii quamlibct.cum § pr.t ccdenii,duodccima qua> 
ftionc iccund3.& cxprcilius ca.caula , quxftionc 5 . fi 

; cpilcopus. vbifadaalicnationc rci ccclcliallicxtin 
cafu non licico.lutiicic quod ccdciia aliundc tatua- 
dcm conlcquarur,qu3cum alicnainm (ir.Modohic 
taniumpcrcipit.iScpIus.quaatum pcrcipicbat &rc- 
ina(udominarcialicnaix rcipc:tu doininij dircdi, 
Vtpnndcrabo in fundamcnto. bicuiiauic cmincn- 
(cm ruinaai.-crgo litmus ciiam in icimtnis tortio- 
fibns.qujm in calLi dom Abbaiis.cuius vcrbain 
iJloconlilioieruicniin hiccauia.ad luftcntaDdunfi 
d^crctum cpi:copi , viddicci quod pro iplo prjo- ' 
lumacur. 



Qparcomoueor.quianoneft vcrum hocqubd 
hicrcquircrccurconienfus capiiuii, immo lulhcic- 
bat conicnfus cpiicopi, &. fuit iiipetftuus conlctitus 
dccani,& duorum canonicoriiai.ti( ad hoc moucor» 

6 quia capitulum,iinr exccpiionct&^lia luraloqucn 
liadcconlcniu capiiuli.loquuniurioluni in a icna- 
tioncquani facitcpilcopusdc bonis ccclchxcatho- 
dralis.Scd in aliis ajicnaiionibusluthcit cdfcnius cpi 
fcopi.PaulusdcLcazariisin capiiulo, hacconfulciili 
ma.dcrchiisccclcfixnonalicnandis. in lcxto. Et lc- 
quiiur ibt Dominicusin Hnc , allcgansctiam , quod 
icribu loanncs Andrcasin addiiionibus .Speculato 
ris iiipcr rubrica dc xgro.vbi dicit,quod iradatus iu 
a^iboscapiiuli non rcquiriiur , nili in calibusaiurc 
cxprctris.biidco icuusin capiiulo.abbatc.duodcci 
maquxlhonclecunda,& in capituio, in vcnduioni 
bus.dccima(cpiimaqu^*fti6nc4.nihildKunt dc con 
icniucapituli.Ftiftudtundamcutum eft bcnc pon- 
dcrandum. Quinto moucor :namlic^t conira£lus 
cmphytcoiicus ponatur proa'icnaiione inhacma- 
tcri j,capi[uio,nulli.dc re.ccclcfia- non alicnanUis, la 
mcn coiilidcrando praiudicium ccclcGx,longc dii^ 
fcrt,an ccclc(ia m tomm abdicct rcm, an vcro viilc 
dominium lantum . prout cft in cmphyteofi. £ft n. 

7 cmphytcn()s|idcm,quod niciicratio, & cft inucn- 
ta,quta& a canombus aprrobata clerici benehcia- 
ti non curant tcsinutilcs,llcrilcs,vcl ruinolas mclio 
rare: quia ci>m non habcani dcrcbus ccclcfix tcfta- 
ri.voluntcxp, nijm mchorandi folucrc. '' 

5c(i laici ii.ucftiti dctalibusrcbus . vidcrcs easad 
hxrcdcstMn[itnrus,diligcnrcripfasrcpar3nt, & bo 

t nifican'.Fcc'c(ia vcrointcrimcftdominatdircdido 
minii,& in muliiscacbus point candcm rcmfic me 
lioraram rccupitarc-.puia.li bicnnio ccAatur a (blu- 
tionc canonis.vii lilinca tcrii.v iicncrjiionisilliusia 
.ucliiturxdchtcrci,vei(Mpic inucituus ccclciia irrc- 
guilitaina^um i rans f<, rrc t: quibuscalibus reucrci- 
■turad ccclcliamcnm mclioramcntis.Ef licct folui- 

^ tur (ibi t aliquanco melioramciiia, tame non fit (b- 
luiiohabita aftiniarioncad valorcm pralcnrcmipu 
ta vnius vincx vbcrrimi ibi lcuatx.^cd fit a-nimatio 
prctij plantaiumpr-aiiianun-.cxtcri laborcs compcn. 
ianturinfiudibusptrccptis^vrpcrdom.Abb.in cc. 
dc rcftituiio.in intcg.lfta hat-cntur pcr dodo. in cap. 
potuit.dclrc.i A'inSpccul.dc/ocj.$.nunc aliqua.in 

10 principio,&. lunt no.in lurc nollro.Ex t quibus in< 
tcro,quodhabcnics ludicarcin hac maicrianonde 
bent poncrc j? hoc ^ mcra aliinatibne.Licuit enioi 
pr^laio rcm ruinoiam lic coccdcrc capitu. ad aures, 
dc rcbusccdc.uonaiicnand. £t propccrcado.PauL 

1 1 dc Caftro, vir mat urt capitis.t conJilio fuo 6 1. muU 
tum lat^ oftcndir,<}u6d pralaiividentct resboniii--; 

1 2 catas.quasantcccnorcsiocauciunt f lccuiari ,noa 
dcbcnt, ncc pollunt cas rcuocarc , daio qu6d alij 
modonuiorcm pcnfioncm offcrant.nccqdiluislu- 
dor«butrcm mchoraucrunr ,augt;ri.poicft pcnlio»; 
&niuliumnQtat diduoi cap.adaurcs.alicgandoctii 
LfLC.dc omniagro dclcrto.lib.i 1. Vbi probafur,^» 
non dcbct augcn pcnlio.& ibi Barto.dic»i nora. con 

tj (raiiilatiabilcstprxlatos,cx quibus concluditdomi 
nus Paulus,quoa vtilitas ccclcfix non icmpcrcft iu- 
fta caufa rcuocaiidtinucltiiuraslVdascis, qui bona^ 
ccclcfix mclioraucruni: & iia in propolito . ^^cxto 2£ 
vltimomoucor, qiua pr.Trupponiiur.quod iftado- 
nius.quandoabecclelia iciicbaiur.erat rcs ftcrilis 
& parui vaIons,& quxuam domuncula : &, lAud cft 
vcrilimilc , aiccnta paruitacc pcnfiunis . Vndc hoc 
pr^luppoiico. quodetiam (i luifTcc aKenata , nuHo 
dominio pencs ccctefiain remaacnte, vel aticnio t 
cium omilia iolciiniiatc , valcrcc alicnatio, pcr icx 
lii in capuulo , tcnulas.i i. quaiUo.:. Qucm icxtuni 
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allegat Angdus in Aurhcn. dcalicnationc>& eni' 
l4phy(culi.$.hocc(um.iii finc.diccii$,quod tlolcnni 
tas ahas ncccflaria in concclHonc rci cmphy tco;icc, 
non habcc locum.q uando rcs clt modia prcti^quu 
foluscpiicopusclcro irrcqiiilitoca alicnarc potcft. 
Idcm Pctrus dc Ancharano conlil. 1 14$. (ccundum 
quotam mcam , quod incipic . Ex narratis lu dtJto. 
vbi muhum in propofuo lullcntat conccllioncm lu 
cmphvtcohm fadam de rc ccclclia: ruinoia.in cuius 
alicnationc non rcquiritur folcnnitas.pcrdidtum 
capi(uluni,tcrrulas.Bcncfacicgi m Auth.de hxrcdi- 
bus.&falcidia.^hincnobis.m vcrbo,'nuiri5.pcrqui 
IJ dicitibi Ang.quodlicxformal Ibtutipoiridcsapo 
thecam,non poinc capi perfonaiitcr, no habcbit lo- 
cumin polTiJcnic viiiiiimamapothccam. 
Simiiisgloflain i. lcicnduni.tF.qui (atifdare cog. 
16 vbi licct poHidcns immobilia , t rclcuctur d facifdan 
dOifallit tamen, vbi poUidcrcc vilcm ccfpitem cerr^ 
Idcm dicit Baldus , li podidct vnam domuculam. 
Adhoctcxius opiiniusin propolito,inI.fcnatus.§. 
MarcclJus.tF.dcIcgaris primo.vbifcnaculconfultuni 
de nonalicnandisimmobiiibus,non proccdicindo 
muncula.Et Ucct capitulum.terrulas.i 2. q.i. loqua- 
turin epilcopo-.idcm cdin infcriorcfccundumdo 
minum Abbatcmin capituio finali.in tcniacolum 
na.dcccclcliisxuitican pcr capitulum, cxtcrum de 
dona(io.6i:capit.adhzc.&capitulum,[datum.clx. 
dctdlamcn. 

N on obltant addu^a in contrariam:Nam ad pri- 
mum patct relponOo cx iam dicUs»)uia non rcquirc 
baturconfcnfuscapituliitumquia vtihtas erac noto 
ria.tum, quia iilc rcquiruncur tolum in alicnationc 
retumcpifcoputuin.quia non rcquiricurinniodicis. 

Adclcm.quiacontingit.pcimo ccfpondcas fot- 
mansargumcntum ,quod non conOardomum hic 
fuifrcrelidtam ad huc.ut eam inhabitarent cantorcs. 
Sccundo dato.quud conftaret illam rdidam,clcm( 
tinaintclligtrur.quandoiiiud.quod tcllatorconfidc 
rauit,iam cU ui clTe produdum,ut quia cam habita 
rcni.Scd li hoc nuaquam fuu.quia nunquam habi- 
tancrant, potd^pcrcpilcopiimrcs ahtcc difponi^i 
bono ccclclix.it4 dicii loanncs de i mo.in I.i.in quac 
ta co'um.vcrliculo,pro hoc ctiam vidctur.£f.dccon 
ditio.indi. 

Tertio tefpondeo.quia iflud didum Imolx nd fo> 
leo fcqui proptcr vcrba diAx clcmcnriivx.Et dico,cp 
cx quo illa domus crat parua,vd ruinofa, no poiuU' 
fcclinedifficul(a(ccomnK>dehabttaria cantoribus: 
crgo potuit cpilcopus aitcrarc icgatuin tcltatis.Pro- 
bo confcqucntiam cx dccifionc domi.Domimd de 
Sando Gcminiano m capilulo, in canonicis.poft 
principium.dccimanonadj(lindio.&in capitulo,ab 
czordiocirca fincni,trigclinianonadil\inaioncvbi 
7 dicir,quodiicut tcpilcopuspotcll mutarctcgatum 
pium,quado cd impoilibilcquod vcrtatur ad vlum 
ddlinatum.-cap.nos quidcm.dctdiita ctiam.quan» 
do cft ditficilckt pcc h^c fublaca funt conrraria. Cd- 
duditur crgo ex omnibus , quod diduscmphyteota 
moldtari non potcll tanquatn inucibtus dc domun 
cula,vd ctiam.ti noncflct talis.lijilicitquud interue 
nitfolSnita$nccdiaria,<ScpIu(quani nccc(1'.ina, ciim 
alicnant cflct infcrior ab epifcopo.Et ctiam, H fuiflct 
ncccflraria,quodcilfalfum. nonliimusin mcra ahc- 
natione.ltcm, quia liimus in cuidcntidima vtilitatc 
ccddix.crgo clt ablolucndus , & ita puto iuris cfli:. 
Ecita dico,& conluio cgo Fciinu$&and.Tuscanoni- 
cus ecclctix maions Fcrraricntis, vtriufque iuris do- 
£lor,ordinariam luriscanonici fcdem rcgcns,'inrc- 
nouato fclicitcr gimnalio Pifano: in cuius rci lidem 
fi gillo mco conlucto lubfignari iulH.&propna ma 
n u,iAispct nic ipium (cripus,mc ctiam iubl'cripG>ai- 
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tcrius rC(2iuscorttcmpIantis(qui raracn,nrpmo,ab 
his non diflcncirct; confilio lcmpcr faluo. 

Fciinus Sand.rus. 



ARG VMEN TVM. 

L'0 C A T 1 0 domus fafta per inftrumcntum 
alicuifabiliis uerbis:quod duranic rcrmino, &tcm 
porc !ocationis,Iocator ctiam li vdlctdomum io 
caiampro co nonpofliripfumcxpcllcre: an (i do- 
musiocaioriOrnccdraria.poirunon obltanrc pa- 
€to difccdcrc a locationc , & domum pro (c ha- 
berc. 

1 Ucria contrahcntlum non trahuntur regulariter 

ad incogitata. 

2 Uerlfacontrahentiwn inteUiguntur ex caufa de 

fr^fenti,etiam ftpartes 'Vtantur^verbis futuri 
temporis. 

3 2{enunciatts omni iuri, quod haket,feu <juod hahes 

re fj>erat , in tali re non dicitur renunciajfe iuri^ 
tfuod de nouo fuperueniret ex caufa non exiHma 
te tempore contraElut. 

4 Uerba in contraElihtti aliquid dehere operarijns. 

teQiguntur , dummodo ius communc non Ua 
Jottt. 

5 Uerham contraElihus appojtta , nthil operantur, 

^uando funt contraria iuri communi ,tp*ex eis 
refultat ahfonus intelle^us:quia tunc fecundum 
ius commme interpretantur. 

6 Qonftderatio de futurii non hahetur. 

7 Fortuitoscafus in fe fufcipiens,c^generaliteronu 

nepericnlum,non teaeturad cafus fortuitos ins 
confuetos, 'vel non •veriftmiles. 

8 gahelUm emens Piflorti quadruplo plus folito, 

quia ihieratTapa,fpTapareccdens Slatim, 
ti,quigaheUas emit, dehet remitti de pecunijs 
folutis, (juia^veriJimiliterfiPapam recejfurum 
credidijfet, nontam cartgahellam Jeu gahellas 
cmiffet. 

9 3{cnunciatts omnihits cafihus fortuiti^, t9* tjuihuf 

(untfuecafihui,non intelligiturrenunciajfe cafui 
infolitOj^ fic deeonon cogitajfe. 

1 0 Ohligans fe folutre precium frumenti, tjuando cre 

ditorah eopetierit,C;*creditorpetens illud tem 
porepenurit£,(^ carijlix non tenetur tuncdehi- 
tor Joluere ,<fuianon cenfetur dehitorem de ifio 
cafu cogita(fe. 

1 1 Conceponihits epifcoporum, <jua»tumcunque ple. 

ni<,generaliter faais perPapam, non^veniuttt, 

ncc includunturconcepones injolitx. 

F 4 IX Obligatio 
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I 2 Ohli^atto fana fcrlis , non ohligAt ohli^atum, Ji 
iudex nuUo iuris ordine feruato , condemnauit 
ehligatum. 

1 3 ^haritasprimaincipitafeipfo. 

1 4 Ponatio caufa moTtis faBa,promittens non rcuo= 

carefcd attendcre (sr ohferuAre: tamen ncn oh= 
fiante tali claufula donatio a donante poterit rt 
uocari. 

1 5 QmtraElus fverha , qux non apponuntur in vim 
principalis dijpofttionisfed ad quandam exectt 
ticnem, nihil cpcrantur. 

I 6 Aiandatum procuratoris , dicens, reltuans dicli* 
procttratoretnf^vel eim /uhHitutum ah cnere fa- 
tifdandi,nm per hoc talis procuratorj^otefi fuh= 
Jiitucre,cum 'verha principaliternott ftntpofita 
ddftihjlitucndum. 

1 7 Papa iniungcrs ord'tnario,quod de eius (ffcio jf^f = 
ilahat,^' f"<^ diccns, hahchimusratum 
qutcquid auihoritatent^ra feceris. per hoc ncn 
jacit eum dclegatum. \ 

I 8 Verha appcftacontraflihus , & dl^s fcripJuris 
caufa maioris 'vehcmenti<ic,feu (^Undamnjita- 
toJiyb,non inducunt alterationcm fuhieUttna ■■■ 
terix etiam fi remaneant frwfratxiria, '* 

Confilium XLIII. 




IRIGE domincvcrbamealntlam 
vcnia(is,3c iuliiti.t.Obtiar toztcrr 
do. Gcrardo, quod IcnbikC Angc^n I. 
codcm.C.!ocaii.duin dicit.qubd li in 
inflrumcnio Jocationis pMmitit cx- 
prcffc locator non cxp^JJcrcinquili- 
rum.ad hoc,vt ifta vcrba aliquid opcrcntur, non po 
fcnccxpcllcrceuin,ctiam li vcllcidomamhabicarc. 
& allcgat in arg.l.quaTo.f intcr locatorcw^.loca.di 
cciis hanc hibrrccautclam,i5cc.£tidcocuminifto 
coptraftu locationis (uniil!a VCTba.promiritdiQa 
bona tato d:^o tcmporc non toiierct &c vidctur cx 
iftocapitcjcpdidodonij. Gcrjrdo n<> compcratjus 
expcllcndiuidumlnquiUnum :v"ndcpro rclpofionc 
ad hoc.quod non cxiliimo obilarctaci^ thapTappo 
fita.dcinde triphtiicrrcrpondco.Primo prxiuppo- 
po.quod t vcrbJ contrjhcntium non trahuniur rc- 
jjularitcr ad incogit.ifn,l.frcsfratrc?.tF.dcpafti$.4.cii 
Aquiliana.f!.dciranla^ionib.ctiam (iapponaiur iu- 
rjmcntum.pcrcapiiulum ('ccundijni,dc rcnii. ht ibi 
no.doniinus Anionius.Dominicus 5c ImoLi.diccn- 
tcs,qu6d vctba contrjhcn uumi inrclhguntur ex cft 
dc pra-fcnti,danoocxtmpla notanda, dcquibuspcr 
cos,ampliantfSf liam fi pjrtcs vtcrentur vctbis fuiu- 
ri icmporis.pcrillum icxtumin vcrbo,vlicrius,nam 
intclliguniur Iblicctin fuiurumcx caufa tuncnon 
I cxiftcntcldco t dicit ibi Imola , quod qui rcniiciat 
o m ni luri , quod habcf, vcl hcbcrc ipcrar in tali rc.iio 
dicitiirrcnuncjallciuri.quod dc nouolupcrucnirct 
cx caufa non cxiflcntc tcmporc cont radus Lt cll dc 
cifiorjmofa Bartoliin l.qui Romx.f.duofraircs.in 
lccunda, & j.quariiio.fi.dc vcrborum obligaiioni- 



bus.& in I.qul cum nitcribus.in prindpio.ff. dc rran» 
lit£ho.& in l.li uxor.$.diui.tt.dc adultcriii.4: Uald.iq 
l.padum.quod dotali. m jo. quxltionc.C. dc colia- 
rionibus,iX liarto. in authcniica , hoc anipiius. ia 
fin.Cdc lidciuflbnbusi. Et Pctr.dcAnchara. confi- 
lio aoo.incipicntc.viliv iSc pondcraiis.in s.coIum.Ac 
Bald.inlHna.Cdcadio.cmp. &in capiiulo primot 
S.fiquis milcs. in litulo , conllitutioncs fcudalcs . Sc- 
cundo , pra^luppono.quodquando in coniradu cx- 
primiturillud.quod taciteincit deiurc commuiU 
ibi noncxprimiiuralitcrquam infit.vidctur apponi, 
non vt addat.vcldcrogaf iuri communi.Icdad ma* 
iorcm dubitationem tolicndam , vbi nihii opcratur. 
Itadccidit Dom.incapitulo,li R.omanorum.iD.f.co 
lum.i p.diflin^.vcrfi.ita dicit Iimitari rcgulam.qo64 
verba dcbcnt ahquid opcrari: quia t ea qux in con- 

4 rractibusponuniurcauia dubitationis tollcndar.ius 
communc non lcdunt.l.qui mutuam.If.mandati. ad 
hoccapi:ulum, amultis.dc xta.& quaiita. & citcin 
dcdilaiio.lccundumcum.faciil.?.delcgi.& i.non rc 
dcif.dctidciur.ubidiciiur in paAo,iliud,quoddcia 
rcinclt.nihilopcratur. ' 

Tcrtio pr.Tiuppono alium cafum.in tquo vcrba 

5 nihil opcraniur , vidclicct , quando rciulrarcr abfo- 
nus micilc&uscontrariusiuri communi: quiarunc 
vcrbaintcrprctaniuriircundumiuscommunc. H2c 
Edmtiam poniteiiam Dominicusincapitulo.fi Ro 
manorum.percapitu caulam qux. dcrclcnpris . Ei 
vldcturbonustextus ind.1. qu^ro.^. inicr locatore. 
Tbt illa vcrba , promitro tc non cxpcllerc , non \o\* 
luntiuscommune.quo cauctur.quod inquilinond 
foluentepcnfioncm.poteft dominuseumcxpellcre. 
Hi$ prxmiflTi? rcfpondco triplicifcr. Primo, quod di« 
dla vaba,noniollcrc&c. intclliguniur,& intcrprc- 
uniuTlic,vidclicct,nifidomusc(I'et mihi nccdlaria 
prohabitationc-.quia dei(to cafu non cogitauir lo- 

6 danstquia dcfutuhs t non habciur confidcratio ,vt 
in prtmo pra-fuppolito. Lt fi fuin'ct didum locatorii 
Tcniet calus.in quo libi crit ncccHaria domuf. profc» 
Qonon voluiflct obligatiisrcmancrc cx diQisvcr- 
l^s.Sunic ergo prcluppolito.primo diOa vcrba^non 
extcndunruradhutic caiumnouuniinlblitum ctifl 
prorfus incogitatum,& r.on vciifimilcm rfcilicct^ 
lludium cllct Pifisrcnouandum.cumtantaconHno 
ditatc domini Gcrardi Er adduco optimc, quodfcri 
bitBartolusmi.lcd&fiquis. §. quzfitum.tf.li quis 
cauiio.& Angciusconfiiio iSojncipicntcIn Ctiriiti 
nomioc , przmittendum cft . & dominus Antoniuc 
in capitu i.dccommodato.ubidicunt,qu6d liquis 

7 allumit t ii^ gcncraliicr pcriculum omnium ca» 
faum foriuiiorum,noniamcnvcnircnt caliis for- 
cuitiinconlueti,vclnon vcnfimiles.pcrt.ti(lula$4. 
dc contrahcnda cmptio.bonus tex.in l.Scio.$.mcdiT 
co.ff.dcannu.Icgaiis.vbi lcgata annua prcitaiiooe 
nonintclligunturdcannuaprz(tationc inlolita.vcl 
rarai^ik dato, quod aliquircccdantaBartolo,tamcn 
in cafu noflro milirar dccilio la na.cum liic non luc- 
cit j]la plcniiudo vcrborum.quzcrat m calu Bart. 

Bcncfacitfolcimc conlihum Pari dc Anchara& 
jps.inhbro mro. Ltincipic : Piuribus rationibusi 
S t Ciim cnim Papa rclidcrct PiUorij , quidam cmii 
gabcllam in quadruplo plulquam lolcrct vcndi , qa 
dc reccflii Papc nu lla coaiedura erat : ddndc recci- 
iit Papa.conluluit Pctrusremiitidebcrc cmptamcr 
cedcm. Quia non c(t vcri(imile,qu6d fi crcdidiflct 
Papam rcpcnie reccflurum, quod uoluiiTct ie obltr 
garc,&tamcn in(trumcnium limpliciter loqueba- 
tur. tt quia uidcri poictt , non rclcro ranones 
fuas , per quas infcro hic , qu6d ifla reucrfio itu< 
dii fuit rcs inopinaia non vcriliniilitcr caulalis, 
dc quo ii locatorc3aiitcrlocamcscogitaflcnt,noa 

locauiflcnt. 



Confilium 

locaaifTcilt « ntmirum &c. Frgo vcrba quallter- 
cunquc ccflantin hoccafii. &rrpcrio. qtiuUdomi- 
nus Alexandcrdc Imola iuiuconiu rusimmorcalis 
CdluJuit fccundum Barrolum indido^. qua-liium. 
Sc incipiicon(ilium.Rcdcmptoris,d(c. 
9 Et vidctur pt inia tat ict dicciiduin , niilhm rcmiP- 
fioncm.&c.lircudumquod ^picr cafum foriuiium 
A:inroli:um rcccditura^i illu vcrbis .inqiiibusqais 
renuniiat omnibus quibufcunqui: calibus.-quiadc 
infolito noncrcJitur cogitadc. EtirahicoptimcCi- 
cit.&inJuco.quoJ fcnbK Im.in l.prcria rc H^a^i l.tal- 
locidiim.vbidicit.quoJtciim quiJjm cHciobliga- 
tus addindum prctium frumcnti, quanJo crcJiror 
peticrii:&dcinac crcditorpctiiiTct cuin cllctmaxi- 
nucarilUa.Rcfpondct lmu!a,dcbitorcm non icne 
ri ad tantum prcrium .- quia Jc ii\o caiii infolito non 
ccnfcturcogitalTcpcrdidum $.frumcr3.& dicirhoc 
eflcdidumliium nouum,& non taduin ab a iquo: 
quiacH ciuscjfusnouu^ & inlbliius; & luncnoima 
pinabilisabaliquocriamomnia prxuiJcntc. i.iuod 
fiquisobligat (cadomncscafu5 , taim-nnon vcni£t 
calus ardui.Ei BalJus in cciim olim.d<:coiiiiic.c]u6 J 
J I in conccdlonibus t cpilcoporum qaantuncumquc 
p!cni$non vcniunr inlbliia & Anj^cauconlilto 174. 
diat.quoJ obltgatus vcrbis gcncralibus. non ed oh- 
laligarustm caliiiinquoiuocx nu!loiuris otJincicr- 
uato codcmnanit cniptarcs : quia rlt cafus infbliios. 
Sccun Jb rcfpondcopoiito, qtiod illa vcrba dcbeant 
ahquid opcrari.ccrrcdcbft taiircr interprcrari.qno l 
minusrccciaturaiurccommuni.quim licri porclt, 
<( dummodo aliquid opcrcntur ,ciiam & fi iilud cft 
inodicum. i.liidililHcit.vtclt lext.qucm omncsno- 
tamin c.ciimdile(ius.deconluc.&alirgarur l.li lcr- 
ui vcflri.&ibi SjIt. C dcnoxalib.& iia cit hic.quia 
poSuM opcrari,& n6 modicum , viachcci quod cni 
iiiocanicsvcllentdomum rcriccrc.non poiicnt! & 
liciOecA vnuscih:Au$illorum verborum Alius. 9 
etiamfiinquilinusmalc vtcrcturnonpoltirt cxpclli: 
& hoc roodo Alida vcrba non cruni tnania . £t ccrti 
non vidco,qu3rc Ang.volucrit , quod potiusopcrS 
tur ilium ctTcctum.dcnon cxpcilcndo calu . quo do. 
minus vclit habitarc. Ht nihildicit dciltis caiibu«,p 
candcm rarioacm,pctquamdicit foium dcilio calu. 
PoiuiiTcfetiatndiccrcdc vnoiltorum, vt non intcU 
ljg.uardcino. qnieftprziudicialior vaIJc, vidc icet 
quodrc propru qois non polfu vii,qiiando clilibi 
nccefijr...:bonustc<t. in l.pra:fcs,C«dclcrui.&aqua. 
I jt vbipnma charitasincipitafeip:b:& qui lolet alic» 
uosagrospcragrirc . nontcneturadhocin agrisii^ 
tientibus, vt it>i , & fupcr hacexpoBtionc pollunt ai.> 
hit>cri bona aducntttia. Tenio rcfpondco , quod di'. 
Aavcrba non muiant naturam locarionis.quzclt, 
Vtita dcmum lict.A d:dus rc fua nd indigucrii: ad. 
ducoin itmih folenncconfilium Angclisjo quod 
incip.Pciucntusdomina AntoniadcFiorcutia.Qu^. 
i^dSdominadonauitcaufamortis; Et tapporirafuic 
illa clau!iila,qu£omni3 promilic attcndcrc&oblirr 
uarc,& nunquimrcuocarc.Confuluir An;:;clu$ , <f 
hisvcrbisnonobftantibus,pon<:tdonationcm rcuo 
carciCiiarm li pcrhocdida vcrba nihilopcrcntur. 

Intcr cxtera mouctur Ang. quia d. i^crba , non re. 
uocart.rcijciunr hunc inrciic^um.vidclicct.nili mo 
pcnitucrir.Ncc mirum.ti nthil opcrarcntur : quia a4 
hocTclpondcndodicitipii: ilia vcrba multum nobis 
fcruiitia.vidclicct, quali . vbiquoJ pcr Iral.S in quo- 
libct contrathiapponi folcnt diitavcrba pernota> 
rios.qui lcnt cntia corum vcrborum ignoranr, & po« 
nutur potius cx crrorc & impcrir ia not arij, ^ cx volu 
tate&fcicntiacontrahentis:ira dicitipfc adlitcram. 

Qux vcrba pondcro.dum vuit ,quod donascaufa 
inor(is> nonprohibctur rcuocacc,c(iam li notauus 
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conrrarium(cribat.'qoiaficfc habct nafura conrra* 
flus.vtcll i.lo.formaliSin!.ri'jlicnam f.Marccilus in 
vcrlicuIo,acccpi:rtt. tF. dcdoiia. caufii mor 1. vnic cfi 
narura locati( nis fa<l.i dc dotno lit, vt non cxcludat ' 
dominum volcntem habitare^enedicta vcrba,non 
tollcrc , &c- non incluJunt aiium cadim . £t nuici- 
mc.quia pofTcnr opcrari alios ciTcdtus . dc quibus fu- 
pn vndcnon vcniariltcgr,iuior&minus cogirarus. 
6ccundo pondcro quod Angclus noncuraijinio ha 
betproabulioncquod hoc lcmpec apponarur pcr 
norariosvndcdico.quud ciim ipiirvclit indictal.ea 
de^qubdcumhoc apponatur, & dicat hoc quotidic- 
apponi, profcctocadcrjtioncdiccnduin haatvfum ' 
cnri cxcorruptchtabcllionij, noncx volunratccb- 
trahcntiuin-.licut vidcmus,g>'li notanus fcribitin tc- 
ibmcn'o,pcro^timc fjcit.quodaocat cgr gicdomi 
nus Abbas in dilpurario.ft,intc (tatuto, hoc luum vlii 
n>uin,& itrationabil!: tiftimcntum.&cEt tamcpo- 
icll quan.locunquc.l. li qufsin pnncipiotcltaincri. \ 
dc iega.rcriio.Tcrio ppn icro , qubd lil j vcrba nihil 
opciacur pcniius in cafii .\ngc!i. hrgo idcm hica for 
tiori opcrari poflunt & cu ilU opinionc Angdi con- 
fuliiit Florcntia:,& Imoli.d 3minus Sallmlius dc Pc 
rufio.&obrinuir.vrrcfcn dominus Alcxandcr in i. 
vbi iiadonatur.fF.Jcdonatio.caufamort.in fuisapo>^ 

15 nillts.Coniirmo,tquo4 vln,vcrba nonapponuntur 
in vi[ndi(poriiionisprincipa!is,fcd ad quandamcxe 
quutioncm.nihil opcran!ur:tcxt.3Urcus in clcm.r.in 
finc , dc pra;bcnd. Ex quo irifulirelcganicr Jomini- 
cu< in cap.i $.i.dcproci!raroribus.in <«.qiibd licct in 

1 6 mandato procuratoris dicaiiu.rctCuans t diQu pro- 
curjtory:m,vc; cius fubllnuturo aboncrc fatifdandi. 
Tamcn pcrh»c vcrba non clt procuraioridatapo- 
tcitas 'ubltitucndi.nilialiuddicatur: quia non lunt 
pcr vtam princ palisdiipoli ioiiis.tiita hic pcricxtii 
opiimum in kliCla clcnicntina i.pcrqucmdicitctiam 
lo.di-Iinol.incquoniam Abbas.dc procur.in6.factt 
quodnoiat Ana.in c.ti.inp.coiiat.deaccufa.Qubdli 

l^ccr PapainiungcnscrdiDariotid.quod adcum om- 
ninolpcil^abar.dicai infincEi habcbjmusraium.jjc 
quidauihoritaccnoilra tcccris.lita vcrbananfaciut 
cum dclcgaium prour aius faccrcnt, iuxta capitulii» 
cumaitquibus.dctcltibus in(}. Quia ru>n luatappcu 
ftta principaliicranimo ampltandi dilpolitionS. £t 
fic pcr ha.>c J|da vltinu habcmus cafum fcruicotcm 

iSinpropolito .inquotvcrja appoliia caula rnaioci* 
vchcnicnua',lcucx quoJani vliiato (lyio,non mdu- 
cunr alcccationcm lubicdtx marcrix « ciiain li rcraa- 
ncant fru(tratoria.quod non cA mirum, atccntis prn 
mispra;iuppolitis.& iito: dcciiioncs non parumfa- 
ciuni Exquibusfinc viicrioti pcofcquuiionccodu- 
do.quodiion obliatdittum .Viigc. in caluiltohabc 
icin iclpecialcsraiioncs,quibuj.dcracotc iocitiuni 
nou vidctuc cflc vcl fuiilc Jc hoccafu cogtcacc Hoc 

ct^ofublaio,adha:ccoiicmitcrconclulioniaiiocum 
(Onfulcntium. 

£;;o Fclinus SandausAc. 
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R E LI G lO,'S VS ordinis Ercmitarum,& pro- 
feflusobtincns bcncficium ccclcliafticum , vlcra de- 
cenniutn.habcnstitiilum & prouifioncm abcpifco 
po locilinchabiliratc obtcntaa fcdc apollolica.an 
dtdum bcnctiaum vacarcccnl<ratur,& vt vacaspol- 
fit impcirari:& an rcgula Caiicc.laric apoltolicxopi 
tulctur rali rcligiolb , vr amplius moicttari non pol- 
fit,cK Quo pacthccpcctcicnniurapoUcdit.&dcintcI- 
ic^u aid( ccguix canccilanx. 
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SV M M cyiKJV M. 

1 2{eguU apopolica cancellarU de triennalip(^jjore 

nm moleflandofintellcclus. 

2 Clauftda in Itteris Tapx,fupplentes omncm deje 

ihtmji ohtinens dittas literasefl excommuni= 
catus , 'vd alias inhahilis,perillam clauftdam 
non habilitatur. 

3 Triennalis curfus licet excludat haredem ah im= 

pttgnatione foluendilegata.^vigoreHatuti iuxta 
Li.Qdefideicommiftamen non excludit ajfa= 
cultate impugnandi teflamentum per inhabili- 
tatem tepatoris. 

4 Qaufulafji quis poftta in regula cancellarix f f / 

in priuilegio gratitt conccJfo>intelligiturde habili 
pcrfona,ft ejuis c^c. 

5 Intrufus in henefcio qu is prop rie dicatur. 

6 Priuilegij rejln^io cenfetur hen igna c^pia, cum 

ferrefbriHimem reducituradius commune. 

Confilium X L 1 1 1 1: 

I R I G E domincTCrba mca in viam 
vcritatis &iu(titif. 

TitiusprofclTorordinis crcmitarQ 
drtinuit vltra dcccnnium bcncficiu 
ccclcliafticum, iubcs tituium ab cpi- 
fcopo (inc habiiitatc fcdis apoftoli- 
cx.Caius cupit impctrarc didium bcncficium , vt va- 
cansan pofliiJPrxfuppoliro, quod impciratio con- 
tra rcgulam CancclUrix, qua; lcmpcr lit nulla , 5c <p 
Papa nolit illi dcrogarc, proptcr rcgulam jj. quscin- 
cipit,It8 ftatuit,& ordinauit dominus noftcr,qu6d fl 
quis quxcunquc bcncficia.&clrritaiur bcncficij im 
pctratio tricniiio poflcfii cx ticulo colorato ab hab2- 
tcpotcllatem alias confcrcndi,5£c. 

Fxcipi vidcntur trcs cafusin di^a rcgula. Prinuis» 
vbi pcr limoniam quis ingreditur.Sccundus, vbi be- 
ncficiumcftrdcruatum Papc.Tcrtiu$,vbi quis;intru 
fus cft:non vidctur , quod rcgula obftct ifti > quomi- 
nus iftcpollit impctrarcbcncricium, vt vacans.Et ad 
hic faciunt trcs rationcs.vidclicct prima, quia dida 
I trcguladiccnsindcfinitc.fiquis.dcbctinteUigi, li fic 
habilisrationc profcnionis,c. cumadmonafterium. 
dc ftat.mona.cum matcria,& ci.Sc c. quod rci.pcr lo 
cuma ipcciali.cod.(itu.Etdica infrj:crgo, &c.Quod 
dcbet intclligi dc iubili limplicitcr,&multipiicitcr 

Erobari potcll.Colidcrando.quod (i dida rcgiiia dc- 
crcthaoilitaicinhabilcm cxloiocuriu tcmporisp- 
ccdcntc lituio colorato,lcqucrctur inconucnicns,^' 
laicus & ols criminofus inhabilis clFct hoc mo habili 
tatus. Et hocno cft vcrifimilcpapa voluiflc. Pro hoc 
» fufficiat.quod not.Archid.in ctCcnomancnfcm.!u 
pcr vcrbo,rufcipimus. 5<5.diftinc^io. vbi dicit ,qu6d 
ctiam.quando Papa lcribitcum claufulaifuppl&tcs 
omncm dcfcClum.tamcn ii is,dcquo agitur.crat cx* 
communicatut.vcl vtinhabilis vcl illcgitimc natus, 
no cf fciur habilitaius.Et idco Spccu in tit ulo.dc Icg. 
§.nunc oftcdcdum. vcr.licut.i 8. Et Hofticnlis Sc alij 
in ci.dc traladiouibus.cum cucotdaniijs.Adidcm 
quod not. Angcl.m I.li ccriis annis.Cdc paclis.vbi di 
J cit.t^Iicctcurlus iricnniicxclud.it hircdcmabim- 
pugnando cx llatuto , cuius vigorc co tcmporc fol- 



uitlegata,iuna I.i.C. dcfidciuf. tamen nocxcluditl 
facultatcimpu:;n.indi tcftamcntum proptcrinhabi 
litatcmtcltatoris:i]uialcxrc(iltit potcntii tcftandi, 
vtibipcrcum.&itahicad tollcndumiftud decurfu 
icmpons.faciuntctnota.pcrBartoluminl. i.fnun- 
tiatio.vcrli.vcnioad qucJa d!da.ftIdcopcris no.nuii 
iiatio.& Bjrt.&l}ald.LV.Saly.in rcpctitio.l. i.Cdcfa- 
crof.in.ccclc.& Ang.in l.nO cft noiiii. fF. dc iegib. vbi 
dicut latc.quod dilpolitio sicncralis loqucnsdca^la 
iam cocclio.rccipit rcnrichonc.duiumodo vidclicct 

4 pcrfona lithabilis.&:ita c(aufula,(itquis,&cinidligi 
turdchabiii.ad hoc quod nofatBarto.inlcgc,non 
putauit.f non quiuis. pcr illum optimum tcxium. 
ft^.dccontra tabulas.& Bartolus in 1 lcda.fF.li ccrtun» 
pctatur.&: Angclus in 1. 1 .i n principio.il .dc a-di. cdift. 
& in 1 i.ff.dcinoifi.tcftam.cum (imilibus. 

Sccundaratio cft, quia cum ifta rcgula cxorbitct 
plurimum a iure comuni.fccundiim q^ dc titulo ca- 
nonicoapparcrcdebct.ncc.phibcturaliusdciniufti- 
tia cius quadocunq; doccrc.pcr nor.in c.ordinarij.de 
ofti.ordi.in 6. & Hoftiglis lo. An. & o5s in c. illud.dc 
pr^lcripr.dcbctlaicintclligirquiain illis rcditadius 
communcvtdicitin c.i.in vcrbo.minadu. poftprin 
ci.dcprcbcn.intf.qusrcputatvaldcdifficilis & noia- 

5 biIis.McKlo fic.tintrufus largo modo por dici is,qui, 
licctfucriiauthoritatc fupcnoris politus in bcncfi- 
cio.tiihabct vnum vitium vcl dcfcilum, ^ptcrquS 
dcbcrcipriuari,c.vcni&.dcaccufatio.Etidcogl.m»- 
Riftrahtcrvocatiftostalcsquafi intrufos.in c.cum 
fupcr.gl.!.dccaula poflrcf.& ^pric.& fqpc Domi. inc 
,pptcr.adfincm.i8.dif facit conliJiu i.Cald.dcvcrb. 
lig.Ergo falJctia dcnaulo.vcrificaf dcifto,g ncdum 
cll priuadus.imo vidct ur iplo lurc priuatus. & fic p dt 
dadifpolitionS & ngnificationcm dilpofitio valdc 
cxorbitans iiurccdmuni, rcucrtct ad ius comuac 
Pro quo ct facit tcx.in ci.ibi,cum no ru.dc decLin 6. 

6 vbitrcftridio priuilcgi) fu p nouaJib. ccfct pia & bcni 
gna : cja pcr iplam rc$ ma^is vadit ad ius cocprxdi- 
do cab cxordio.; j.dill. &. ibidodo.cum cocorca. 

Tcrtiaratiopcri'ualiua& confonans valdcdh^a 
lic^t dida claulUla rclcuct poiridcnie diu bcncfioii 
ab oncrc oftcndendi titulum, quia ab iplb prxfumi» 
tur:nihilominus fi coftarct dc intrulionc , vcl alio vi 
tiofo ingrcllu.omninopoicritrcmoucri, fecundum 
HoftiSlcininc.illud.dcpr2-fuiitptio.Ec fcquitur ibi 
domi.Abbas liculuspoft aI10sin7.col.pcrnota.ino 
dilcdo.dcpr^bcndJdcm notat Domlpoft Lapum Sc 
Caldcn.ind.cordinarij.diccns,9fiagcs vcilet^bare 
nuUitaie iituli,&c.in fado antiquoaudirciur.ailcgat 
noia.in c.diicdo.& ibi bonus tcxt. pcr qucm colligiC 
domi. Abb.ibi poft alios in i.colum.9 licct pnlatus, 
qui diu tolcrauii fubditum fuu in bencficio luo,non 
poftjt cum compclicrc ad oftcndcndum lirulum be 
ncficijjVt no. in d.c. illud. tn poc aft^umcrc in fc onus 
probandi dcfcdum tituli.pcrillum tcxium. Etidcm 
notatdo.Abb.inc. licctHcly.dc limo. Etfic in calu 
iito vrpolkficriimpciratio.pcrquam impctrasgra 
uatus fitoncrcprobandinuliiiatc iiiuli. Ec licctiftx 
rationcs prarlcrtim prima facic mihi fuiKcerc videan 
tur,tn promaiori cautcIa,narrandoqujlitateintru- 
fionis.confulcrcm.vtluppiicarciur Papx ,narrando 
quaiitaicm intriilionis , & pciaiur illum dcictorcm 
amoucri,li iia cft.na cx quo Papa habct tunc ralein- 
trulionc^ dignapriuaiionc.non potcrit dcponi,an 
dc iure lir ,ppri3 inirulio.an no, jiptcr ca, q dccidit la 
te Pcirus dc Ancharj.incOlilioiuo t88.incipicte,Vl 
traalia folinia.Taincn &cfincifta cauccla crcdo,^ 
limplcximpcttatio valcrct.H^c^ccdLic ,piuppolita, 
vt dixi , inhabihtatc,qux probatur cx conftiiuiioni- 
busreguix crcmitarum.lic,quianncliccntia prcla» 
li acccptauic icligiofus ccdcliam, quod non potuic 

fccunaiim 
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-ftcundCim doAorc; in cnp. quod Dei.de fta.mona. 
& ibi domi. A lib. in fi. proptt r elof in C4. qua lif . 1 8. 
q.2.& tcx.inc.rirclisiolus.dcclcdioin 6.(i cnim ccf 
iarcr alrcmmcxiftisdnobw.nonellct tutum attir- 
jnarc iftum ciVc inhabilcm: cum multi rencrcnrcpi 
fcopum poirthabilitarcrciii^ioliim adcuratu dc li- 
cetia cpircopi,& ipliusprel.iri.vt perlo.m.Andrcam 
in rcgula.qua; a iurc jn mcrcur.& donii..-\nto in clc- 
mcn. i.dc clcdio.qucm imiraturl.ite ibi Domi. in 
ca.i.in quinto.not.5 8. dif^inctio Iicctdomi.de Rota 
alitcr fcntiant.volenrcs, qtiud cpifcopa"; non polfit 
hac vti,dcciiionc6i. incipicntc, In iciigiolb prord- 
lb.in nouis, j quibus rcccdit cti.Tm domi. Abbasin c. 
quod Dci.de rtatu monacho.diccns comuncm opi- 
nionccflccontra cos.Etidem Dominicus in c.cuin 
linjulxde prcbcd in fcxro.5c in cprifcis.^ .dilKEt fu- 
pcf iilisfubijciomccorrcoUoni dnorum curialium. 

FclinusSancb:us. 



ARGVMENTVM. 

BENEFICIVM an dicnrur crc^Hi , fi tcftatot 
lcsaiiit quardam bona vni altari vnius ccclclia: fpc- 
ciiilircr, &dicati!rnouum bcncficium, lipolltalc 
icgatum rciic^um intc: ucniar authoritas cpiii^opi 
Jocii & ^liim coniiimctiSc approbct. 

j Aluha dlcunt aliqui, vt multa fcire 'videantur. 

2 Ucriras in paucis conftpit . 

3 ' Epifcnpi authoritas rcquiritur in creanJo henef^ 

cium: 'vndc ft teHator dotat altare, exprinuns 
fe 'velle crcare henefcium ,non per hoc efl heneji- 
cium,ntft approhetur ah epifcopo . 
4-. EpilcopHs nonpoteH approbare,nec confrrMre he 
neficium , quod eH in ccclefia alicuius relkris , 
ftne confeitfu diEli reBoris . 

5 Fptfcopi confenfus , quando ucnit in henefcio per 

'viam authoritatis , dehet prxcedere collatios 
tiem benefcij. 

6 cy^ltare fundatu in ccclefa alicuius reElorii per ali 
- ' ^'*t,fcmptr in dubio fpeElat ad ipfum retiort . 



Conniium 



XL V. 




1 R l G E dominc vcrba mca isx viam ve 
ritatis & iulUtuf . 
I Qmiiquc dodorcs collcgij noftri Pi- 
fam niagilln tam lcgibuSjquam canoni 
' busimbutiicolijucrunt antcmc.prout 
poiicj mdicauit vicariuscpifcopi Luncniis; qu^ (en 
tcnti.i cum fucnt cx coniilio mco rcuocata , itcrum 
caula commilla, oftcnfa funt inihi prxdida conlilia 
dc quibus antc nouriam non habcbam. Ncc putabi 
ncccifarium aliquid addcrc confilio mco.hcct ifti 
mulra dicant: quia vifis fundaacntismcis rcttc con 
tcmpI.indo,ccliantomncs vijH^uibusnitunturpro 
barcqd bona dicta non linrrctlons. Nihilominus , 
vc domini dclcgari ,quorum do^htllmo iudiciorcs 
jfta itcrum aimmittcnda cft.rcmancat clariorcb,ad- 
dain quxdamad illuminandam coruni mcntcm. 
Ncc,mircntur,*f brcuibus vtar vcrbi5,rcl"pcctii aiioi 
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rum.qui iuxta Cictroncm in pro^mio Rhctorict 

1 noua:,multatdicunt vt mulra lcirc vidcanfur.N^am 

2 t vcrit.is in paucis c6liftit:mircntiirm.ii»is,qiiod tot 
/bllennes docJoresin confultando in h.ic matcria 
difcurrunt totcircuirus,& niillum doitorcm' allc- 
gcntenuclcintcm in tcmiinis, & ludiciooccurrcn- 
tiam noftram. C uius contrariiim fccilVc puto m 
cofi- mco. Ft acccdciido.id maiorcm lucubrationf, 
fumptotidiocxloquacitarciplbnim, qimi.i opti- 
me tcrucntia brcuilsim - morc mco rcmcmoran- 
do.multumlc fnndantin vohintatc fcftatricis,co- 
nanteso;Icndcrc,qiiod inrc;itio(u.i fucrit crcando 
nouum bcncliciuni : & fundamcnta eorum non ro- 
plico.Sccundo fundanr fcin co,qucKl dicirdomi- 
nus ^ bb.in c.i . ad fi. dc fuccef ab intcftato.dii vult , 
quod rclicta altari non dcbcantur prxlato ucl rcclo- 
n Et irta cft liimma luminarum omnium ,qux ipil 
a??! cgant . Pio rcfponiiouc rcalfumo primum fun- 
darncntum coulilii mci.vbi pcr dccifioncs auth^ri- 
cas pro'juui quod non futiicit tdhtorcm ucllc facc- 
rc bcntlkium.uilifcquaturautliontascpifcopi. For 
tifico cx fol 111 dcci:ionc dominonim dc Rota in c5 
clulionibasnoiiitcr iniprclllspcrordinciubricariim 
in titu. dc ptxbcndis , deciiionc dccimafeptima, 
qux incipit,quid.i patronus. in antiquioribus.vbi la- 

^ tcconcludunt^if liccttfundatorbcncficijcxprimaf 
fc ucllc crcai c bcncficiu,t3mc pcr hoc no crt bcncfi- 
cium , nili cp:>cxprdse approbct . Etidco cxpcctans 
apoftolictisno p it ipfiim pctcre, quialacta approba 
tionc cpi,crit nouii bcncticiri,& licpoft litcroscrca- 
tu^rigofucccdif cle.fi.dcrefc.Et hcc.dcafcftaliasin 
anuciuis impolita pcrnibjn tit.dc iurc patr cocLio. 
in antiq.Sidicatur, Fpsapprob.iuircontcrcndo:Eft 

^ duplexrefponfio l*rima,ir no potuit approbaretn i- 
11 cum conlt-nfu rcitoris cccldix , de cuias pr.riiufi- 
cioaa,irur.ItadcaditHoftic.inliimma, vtallcgauit 
in con!ilio. Sccunda rclp jlio cft rcicc^a- pnina cft g> 

' iftc confcnfusucnitpcr via auth.idcoldcbuit pri^cc- 
dcrc lolcnnitcr coliationcm.Et opus crat iftis vcrbis 
authoriiatcm intcrponcrcfccundu Imioccn jn cap. 
confuttudinis.dc confi^ictu jn fi.Etfcquirurcxprdse 
Anhi.inc dudu piopcfi.iS.qiixft.i.&inc.invcndi^- 
tiOnibus. 1 7;qia-ltio-f.&: liald. in i. quocunq. in ti. C. 
dcFonisquxUbc& multialij & nor.u P.art inl.fi 
qui.'-niihi bona.§ iufllim.ft dcacquircn.h^Tcdi.Bald. 
in I fi.i .ad niaccdo. Imo. in c. cum vofcdc iis, o fiut 
a p!a!o.&: dciahauthor nuapparct. Ergonoclt bc- 
ncficiu.l'i|gttrca vulrtcftatrix.ip tcc^orccclcli^prin 
cipaiisofticict illud.Cogucmus,q conicduratitifta 
cp volucrit ipsu dlc bcncficiu dc pcr fc:quia in faciU 
tatc cias nv cft habilit.irc clcricii ad falia bcncficia . 
Ft dicojquodoportetii^^cxprclscdicatfc ucUc ibijcf 
11 bcncticuini. Itadcciditur in didoopcrc nouiter 
impreiro.in dubijs 1 omx falloli,auditor. Rot^.cau- 
la i9.dubiovcr656.incipi5te,fccund6 dubiratur & 
polito.q» dixiflci, (quod tanicn cltfalfum; rcquirimr 
authoritascpifcopi , vtdixi. riinio , ncmo ncg.ibit, 
quin hoc lit dubium , an tclbtor fcccrit bcnchcium 

^ an no:tucfic lciTipcr alraa-fundarut inccclclia al- 
tcriiLS ad ipfum fcm^ Ipcclat ui dubio . Ita dicit Ro- 
ta , coclulionc i j S .& cft polita in tituio.dc rcbus cc- 
clc.no alicnad.cccUUionc 9. Er;;o ita intcrprcrcmur 
hic.ldctcnctRouconlili0 7.x.uicipicnrc, Inccclc- 
lia.& cft in titulo dc iurcpatro. 1 5 in antiquis, &c. 

Prim6conlidcro,g»bona rcliclahuic altari funt 
lcKO mcrccdis illarum millaru,& nd propnc dos.Ec 
iftiKi dcputatu pio laborc,non fiat,vtillc bcncficifi 
coftitucrcf.ltadicit Rotai anriquisdccilionib"', j 8^. 
c^\q cftdccocdlio.prcLvd ^7. infccudaallct;ar. ibi, 
^Uia.capcllaaus. Nu ubftat ciictum douii. Abbaiis in 

c.»- 
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ci.dc fucceflTjo.ab intcfta.cnm quo concordat Pct^ 
dcPctulio intratlatu quartx canonica: cpi'copa- 
lis,c.lcptimo.intiigcrinnaprimacol.vct.quid Dt tc- 
llaior.qiiia loquumur.vbi altarccil bcncficiumdc 
pcr fc-.iiciiocfatcor.Scd ncgaiurhic.quoJ (itbcncfi- 
cium.Cum crgo tcftaror non intcndat faccrc bcncli 
cium,3c pofif o,qu6 J lioc intcndcrct , dum non fuc- 
rit crcatum bcncHciuni.Itcm , cum vcrba tcftamcnti 
lintclariirima,&i'ubmitt3nt hoc altarc prcsbytcro 
pagano,non vidco ad quid tcndant tot vcrba domi- 
noruconfulcntiom.Fridcohacclarabrcuitatc con- 
tcntus, condudo intrcpiilc , partcs dominorum dc- 
lcgatorum cfFcin pronuntiando bcnc iudicatump 
lccundumiiidiccm,& malcappcllatum. 

Fclinus Sandcusiuris vtriufqucdoctor. 

" ARGVMENTVM. 

TRIBVTVM impoflfumi prlncipcin rcgno 
fuo.an bona laicorum irjnllar a in ccclcliam , vd in 
clcricos.fint pcr hoc cxcmpta ^ rali iributo, aut tran- 
fcant cum illo oncrc:5r triburum Sc raxa , an intcr Ce 
diltcrant .Et t.ixa ?;cntr.ilis , dcqua in pr.vfcnti confi. 
cuiusfit conditionis.& Rcx Ncapo). an potucririm- 
poncrcdciurcdidiumonus folucndicmni annoin 
pcrpctuum di^^am taxam gcncralcm.dc qua hia 

S FM Mty4 K^IV M. . 

1 Trihutum (^uak Jicatur,^^ (juid ftt. 

2 CoUeElx dicuntur,nitx non hahen: certam reguli, 

CSr arbitrio fupcrioris imponuntur. 

3 cy4^ens ejl nohilius patiente. 

4 Prxdicatum cH nolilitis fulneElo. 

5 . Trihutton cfi illud , quad pro pace quiett , ^ 

pro falute pcpulifui foluiturprincipi. 
C Trihutum layge <juid dicatur. 

7 Taxageneralis , qux dicatur. 

8 Alunera ordinaria (p* extraordinaria , qtu dis 

cantur. 

9 ■ Trihutum diciiur onus meri reale. 

i o UcEligalia , colleCU, pedagia,anpofsintper 

alios reges,quamper Imperatore de notio imponi. 
U. ^eapolitanum re^utn rccognofch fuperiorem, 

qtiia efi fctidum fuh ccdefia datum, ^ tota Si- 

cilia ejl depatrimonio eccleftd. 
I 2 Trihutaria non poffunt effe prxdia in Italia , fed 

in prouinciaftc. 
I 3 Jmpcrium 7{omanum,hodieci:ffat. 
I 4 Uecligalia hodic regcs falcem de confuetudine im 

poncre pojfunt,& pcdjgia fuisfuhditis,maxim^ 

in Ifolia. 

t 5 Spccies in fpecie fua tantum cpcratur , quanttim 

genus ingtnerc fuo. 
I 6 Triutitariahonalaicorumjfttranfeantad cccles 

ftam, 'vel in clericos,tcncntur ad illa trihuta. 
1 7 fitius impojitumgcncralitcr rchus, ^vt onus rcalct 

• tranjtt cum oncrt fuoj etiam Ji diclx rcs 0* 



tranfeant In clcncum njeUcclefti . Secus,fi taU 
onus fit 'variahile ^ incertum. 
1 8 StatutH joncns 'vinculum laico ante clericatumf 
fipofea faElus efl clcricus, tale n/inculum trans 
ftt cum illo in clericatum. 

Confilium XLVI. 

l aiW^ ^r-, 1 R I G E dominc vcrba mca in viam 
ttf^^S^i vcritatis& iuAiiia.In ChriQi nominc» 
H WHK ll aciniiocaia^piritusrancli gratia.Pro 
H rBmm F'^*^'^^ qftionis ampliori dcclara- 
HJ9|RH nonc , quaruor dubia prinopaliccr 
^SamiB^m niihi vidcnturcxaminanda. 

i'i inium dubiri cftiquod proprio nomineappclla- 
ri dc iurc dcbcat ilia lola Ijdcnda.qua: in conucntio- 
ne prardidla vocatur taxa ccncralis. 

itcundum cft , cuius naturx> fic conditionls Oc 
prc^icl.i laxa ^cncrali». 

^TcrMum, fiRcx poinif dciurcimponcrcdiClum 
onus (olurndi aictam taxam gcneralcm. 

Qiiar iu,pofifo q» ficcui ccclcli* , vcl cierici, qtios 
in bonaprxdi6ta hicorum in cataftro pofita rranila- 
ta fijcrjnr.icncaniur folucrc illam taxam gcncraicm 
pro rar:i pi>l cflionum pcrcos acquifitarum. 

Priniu dubiu pnncipalc.quo l.,pprio nolc dc iurc 
appcljjridcncat lilataxa gcncraLis,priusimclligedu 
opcrx prciiu cxiilimaui Qa nifi homo cognofcat fpc 
cic coii.idus.uoj^ot mrclligcrcnafurJ cius.rKcqua- 
lircr diifcrai ab atia ipccic,vt ^b.itur in I.fi.& ibi noc 
noi Bal.inprinionoiabili. IF. dccondi. obcaufiiin. 

Ojucrla cnim nomma in huiufmodi matcriarc- 
pcriunrur.^kcd omifils multis nominibus, pot dici , <p 
I appCflcturt ribufum:quiaillud cfttributfi.q^ pr^fta- 
turraiioncloli .< poilidc(ibus,2j.q. . tributum &in 
c.lcin §.hincdaturinicihRi.& no.gl.in l.i.^.i.in vcr. 
pedcat.rt.dcpwblica.quTaicit , epquoticslcx traflac 
<lctriburt5, poiur.dc pollclVionibus& pollidcntibus, 
qua-cogu.vur ca rr.vrtarc,& ca fcquiiuribi Bar.& jp- 
baiuf in l.i.in fi.iuncTa i^lo.in vcr. po(rcflioncs.Cdc 
cxatttri.li.io.^c notJt PauLdcCall.in l.piacct.C.dc 
cpil.& clcScd dida laxa gcucra'!S prcllaiur ^ polfcf- 
fionibus: crco poi tl;ci inUu uni. itex>bafuraliara- 
tione:lllud Wnbaiu qS pliaf f> pon<:inonc,ccrtu Sc 
no variabilcic ppci uu, vt lcni it Spc.i ti.dc clcooiug. 
$.ad huiusaut ariiculi cuidc'ia.in n.& idc tcnct .Bal.ia 
l.omnis.vcrfi fcdhicportinbitan.C.fincccn.vcI rcli- 
vbi dicit . 9 quado pro quolibct mSfo lerj^ fotuunC 
lo.inpcrpctuum.df tributum , ficut qaiaodcquin- 
qucnioin quinqucnium prouincialcs folucbatfctr 
rum vcl aurum^ppdtjs iributariis: alfcgarno.p gUn 
» rub.Cdc indidio.h.io.tCoIIcdx vcro dicunf , qul- 
dc 'n6 habcnt ccrta reguli,rcd arbitrio^ fupcrioris inl 
ponunt.lircudum ipc.ind.vcr.adhuiusajitc. Eihoc 
dc tribuTo tcncr Archi.& lo.An. in c. i . dc imnuucc. 
intf.& Bald.inl.ncmin6.Cdcli>cTofan.ec.& Pau.da 
Calhin l.placct.antcli.«o.tit.q didtcpdcnamra tri« 
buticll.^lif vnirormc. Et hoc ct patcbii cllcvcrag 
ca,q dicunt in Ic.& m.viiimodubio principaii.Scddi 
£ti taxa gfiaits tuit ccria dc ducciis & ttigmta milib. 
(lucaforri,& nu V3riabilis,& iropcrpctuum Iblucda* 
vrpatctfupra in fadinarrationc: ibi,(}>cx tunc& in 
pcrpctuuinnwncru»fcuquaniitasdii.tx taxagcne- 
ralii ccnlcatur ccrtiMc octcrminata , dc communi 
concordiainuiolabilitcr icrgodcbct dicitrjbutum. 

Scd forrcpotFct drca hoc dubitari , 9 imo noa fit 
ccrtum,rcd variabilcmuuus IbluCdi iftiiaxa,cxpar 
tclolucntium:qa fblutioncs ponuntur incataflro, 
& itL.ii polIidciit,& lub ciuu&QOiUjaciunt poliia: in 

ailimoj 



Confilium 

rftimcfbluuntqiiia xflimum variatiirprf)ptcrmu 
t.Tiioncm dominij ill.inim poilinionum.crgovidc- 
tiir nuinus inccrtiim 6c v;iri.ibilc. 

Scd porcO dici cflc ccrTuin,& no vnriabilc.cx par- 
Ttrci.ex qua fit ft>Iurioraxa::liccr ipfum Rc^nuni, 
quod non u.iriatur.ltcm rcfpcclu t.ixx.qucfbTuirur, 
6i rcfpcclu Rcgis rccipienris:quod potiusdcbctattC- 

3 di.qu.\mcx p.nrfcd.Tnri<;:t quiaagcnsnobiliiis cflpa 
ticnrc,(icur in (imilidicinuis, q; pra.-dicarumc(lno- 

4 bilius t fiibicclo.vr nor.glo.iccundiim lioctium in 1. 
rcmpcr § condudorcs.in vcr.idonci.ft.dcinrc immti 
nit. Itcmcriamqubdcx partcomnium loiuftium, 
ci\ ccrta raxa, & iniiariabilis liccr v.iii.nur quaiido- 
quc rclj>ccUi ccriarum pcrlbnarum particul.uium, 
quxalicn.mtbona liia,vrdc(cparcr. Itemqimd ill.t 

j taxadiciportirtriburum , probarur t & aliomodo: 
i-nbutumclHIIud, quod piop.icc&qi:icrc(b!uirur, 
qua no*. rucri & dcfciiiari dci>cr !'rinccps,pcrfblucn- 
clt.vtoicit \'rbanus Papa,& habcrnf : j.q.8.c.(i 
trJ iitum.in fi .Scddula r. xa gcncr.ilisftiit iinpolita 
\ 1 t\c cr.iifa , vt fiipra patet cx fadi narrationc : ibi, 
l iiis ma.viinum dc!"dcrium & ftudium crat rcgnuin 
ipliim in i.»dcm p.Kccoiilcru.irc, ^cc. & it.ubi ,c*^ :. 
U>co,vrpollitidcm riiMnim in p.iccpcrpcriia ntuic- 
rc, &: lo»ip.i , qu<Mi(quc hoifcs quotiis mov^o illud in- 
iiadtrcvokiucsproptiKare Cs:c. I rgoilla raxa dcbct 
dici fribHruin.Ifcinqiiia rributumprcirarurin fi^m 
iiilMCCtonis.vr dixk i>catus.^URUit. ad Romano-lU 
jKTij.cap. Kt hjbcturin c.^.dccciifi vbidicit: Om- 
nisaiAimafublimioribus potclt.uibus fiibdira (it : & 
\-05fubditi cflc dcbcfls Idco cnim rribura pr«ft.itis, 
q\ua hac c\\ probatio fubiccUonis: l"^', habctur ctiain 
) I quarlt i.mannuiu i.V in c.lbii:x,dc m.iior.5c obc\i. 
& iitiid rriburumcilcriam illud ,dcquofit mcntio 
ind.c.tiibutiun, sj q.S.tridcolicctfribunnitlarg^ 

6 (ficitur, t quicquid iiibuittrr lpccialircr,tamcn itliid 
dicitur fributiim.quotf I'rincipi tribuirur,vrdicir^l. 
innibr CJ.dcan & tnb.lib ircprobatur illacniin 
propricilicunturrrilnifj.qux ta.\a fuirimpoiitafiib 
diti^rvgnopropo icflionibas, &fuirccrra& pcrpc- 
tua, 6c vt liA>d jti in paccconlcrucntur, & in fignuni 
ctiam liioicdionis:lcquinir,cp dcbct .ippcllari rribu- 
tum indKlumrcbii'. , vrdicam inlirqucntibiis ,&c. 
Ciimcriiodu i-ncralisfuir impofira lubditw 

rcgiMjpropoiiL iii usit (uitccrta *t pcrpctua,& 

vt^iubuif i in pacc confcrucntur in lignum ctiam 
fubicclionis : (cquiiurqiH>d dd>cr appeHari tribuni. 

^cd vinim c(t ,quod vidctur faccrcdubium : quia 
dc n.iturarriburi vidcturclli:, vtlblnariir dcfruitti- 
bas<Sc vnifbrmitcr, vt dicit Angc.conli.i5.incipicn- 
tc,In ChrilH nomincAmcn. Ecclcfia noii rcnctur.<Sc 
B.ild in l.prokKis.C.dcanno.&rrib.lib.to.& Paudc 
Caltrin l.placct, antctin. Cdclacix)l.in.cccl.&hi>c 
vidctur vclk ul inrnbr.C.dcanno.& tnb lib.io. vbi 
ditit, q> tnbutuin nominc prxdii , prxfbuur quanti- 
t atc frumcnti,&c vndc cum in caf li nollro non (bl- 
uarur illa raxa dc fnnltibus, fcd in pccUnia,lcu auto, 
vidclicctinduccntis & trigima milibusducatorum 
aiui,vidctur non clVc rnbuuim.Scd poifct rclpondc- 
ri . y tributum pt>rcit clfc cium in pccunia , 15. q. 8. 
triburum.& pcrglin nibr.Cdc.mno.&trib. lib.io. 
ibi.vcl annonam in Ipccicbus tributam, in pccimijs. 
& idcin vulf Bart.m l.i .vcr.io. parct cxcmplum.ibi, 
& inomnibus lcgibus tr.iit.antibus dc hoc rributo, 
icu vcctiu,ali, quodfoluirurin pccuni.xC.dcmulicr. 
& in gucTloco lib.io.Et idcm vultcxprcfse Bal.in Lfi. 
vcrfJcd hic potcft dubitari.CIinc ccnfii vcl rcli. vbi 
dicir,^) fitiat(tatutum,q>proman(b tcrrx (bluan- 
tur dcccm in pcrpcruum qiiolibct .'inno , crit tribu- 
t(un,licur quod ucquinqucnnio uiqumqucnnium 
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prouinciales rolucnint aunim vcl ferrum tJtotine- 
diis riiburai iis,vr no.in d.rubr.Cj.dc indiclib.r o. Ncc 
obflant allcpata in conrrarinm quia conccdornbii- 
rt'm cllcctiain illiid, qiiod fbluiturdcfiuitibu pof- 
fcllionum, vt nor.eIo.in dicta nibr.& Bait in d.l.i.in 
pcnulr.col. in principio. 

Scciindrm diibium principale cfV.ciiius narurc& 

7 condirionisi-tdicta raxa '.rcncralis Kfpnniotdico, 
qtibd cft miinns ordinarit m, non cxtraordinariimi, 
quiaordinaria muncra (iinrilla.quc ha'H'ntccrram 

8 &ordinaram prx(tarioncm . fcxti.iordin.lriat vcr6 
Cv.nt illa , qiixpcr.iccidcnsqiinndriquc indiicuntur,' 
i.Scio.§.mcdico. tf.dcann.Ict^ & I (it^&(i pcrprAto- 
rcm.^.li fcri.v. tf.cx quib. cau maio fccundum v lUiK 
dcCu qiiiitanor.inl lumincm.C dcfacrolant^cL 
qucm fcqititurBaid. ind.l.i. inprinc C.dcmu.&in 
quo loco.lib.io. Kt idcm tcnct C rn inlpJaccr.in 
C.dc f.icrolan.cccl. & Albcr.dc Rola. in fiiorradatU 
dc mun.6c hono. in vcrfi. alii circa muncra parnmo- 
nialia dicunt,5cc.&BaId in l.ti circa mcd.in vcrfad- 
ucntustamcn. Cflneccnfu vcl icIi.Et idcm vult Sa- 

9 lic in l.placct. CT.dcfictofan.cccI. & \ bi tdicir.qubd 
dicitur miinijs ordinarium , pnra ,qiKmdo lineulis 
mcnlibus Iblurrcturccrruiu quid.drfctcmporisprc- 
linitionc.icd ira crt in ca(u noilro.qulicla taxa halxjt 
ccnam& dercminarampnvlKirioncm, fcciinduin 
tcmporisconditioncm: cr^ocft muiuisoidinarium. 
Ircm prohatttrlimili rarionc.IUuddiciriir nuiim-^or- 
dinarium quod pofcftprouidcri . tt illuddicitiircx- 
tr.iordinarium, quod proptcrfarcinam rcpcntinani 
inducitur,<v prouideri non pordV, vrcollisirurin l.fi. 
Cdc indict.lib. 1 o.lccunduni Dald. ibi. Scd i(lc cft hu- 
iulmodi: crgo,&c. Ircm p-obaturaliararionc:Nam 
<]uando lcc;ibus vcl Scnatiilconfulto.vclpcr Princi- 
pcmimponitur aliquod onusjilluddicifurordina- 
riu,vt nbt.Bar.in d Li.Cdc mn & in quo loco lib 10. 
inl.i .Cdca5ric.& ccnfi.'ib.to. & in 1 i ff dciurcim- 
mun.& in I.ficct aIio.$ mcrcarorcs.ff.de pub.& idcm 
li iinponcrcticiuitatclc-cusjii .i priortbus,vr no llar. 
ind.r.2.& idcocumdiclum munus lit impolitiun a 
Rcgc in rctmo fuo, & quodam alio jvr viam cofttia- 
dlus.qui viccm lcgisobtincr, vi 1 pcn.Cdcdon.inrcr 
vir.& vxo. diciturmunusordinaiium.vt vult jlo in 
iplacct. in vcr.illa noucm,qu.vcxponiro;dinai'ium 
tributum.C dclacrolan.cccl & ira vulr ctiam Anro. 
dc Butr.in c.non minus. vcrf qu.vdam funt muncra. 
dc immun.ccclc. vbi dicit.cp niLincra ordinaria fuut 
qui rcrum liinr, vt tributa, & cenius rern . Idcin tc- 
nct Sali.in d.l.placct. iii prin ibi,anr funt mcre rcalia, 
vrtribura.& idcin rcnct Pau dc Caftr.in d l.placcr.in 
1 .col. qui dicit tributuin cflc munusordmarium . 

Ciimcrgoillaraxalit tributum ,vr dixi inprimo 
dubio piincipali,& habcat ccrtam & dctcrminara 
ordin.itam & pcrpctu.im pr.T(tationcm,& a Kcuclir 
impolita: Icquitiir,c]idcbct diciordinaria Secundo 
principalitcr dico,quodii>a raxa gcncraliscll: mcrc 
• rcalis ,quiadicitiir»impofita principalircr rcbus, .Sc 
nb pcr(bnis:quod probaturcx modo& foi nia impo- 
lirionis dicix taxcgcncralis.Nam li Rc\ vcl Impcra 
torordinat vcl mandat ,g» talis prouincia mittani- 
bi millc marc-is ari;cnti , qualioncrans locuin & to- 
ta prouinciam.vicfclicct rcs que luur iii iplii prouin- 
cia, hoccommittat, & idcotuncomnc.spoiicilbrc"s 
ditlxprouincix tcncnriuconnibucrc.lioetnon lint 
ciucs vcl incolx : quia iif ud onus vidctur inagis iin- 
pofitumrcbusqujin perlbnis. facit l.forma. S-"li vcro 
agrum. rt.dc ccnfi. .ScdfiImpcr.irorvcl Rcxordinat 
vclmandar, qjLombardi vcl l ortoncnlcs mittanr 
libi millc m.irc.as,&licpcribni>prioribus,qu.is vbi- 
quclubciu ,vjdcturfacuimpoiitiu:tuncfoli ciucs 

& iiicolx 
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fcmcolx illius ciultatis , Vcl ^uindat,& nfi ali; pof- 
lcflbrcs, rcnct & ita intclligi potcfl gl. in I. in dioio- 
ncs. C; dc an. & trib.lib.iciudicitclcgantcr Alb.dc 
Ro.i fuo trac.dc mn.& ho.in i i.col. i ucr.c,a 6c aliud 
patrimonialc mimusibi,c6ridcran th dcbct. 5c1 zj. 
col. ucr. diftin. prxdicta. Et idcm tcnct Saly. in tcpJ. 
fcnpro in ^.fcicndu.in 7,col.vcr.ftd prout dcberc aC 
tedi modu indidionis.Scdicafunfo,iic6lidcramus 
formiimpolirionis diiXx taxxgnalis , fuitimpoiita 
j:cgno,6c no rcgnicuiis,ut patctl ca jbi,9 cxtuc in an 
tca regic curi.v dcbcrCrurannuatim g ipfiun Rcgnii 
ducati (luci?ti& ttigintamUia.& licctilla taxafucric 
promillap fubditosiplircgi,5c (ic fucrit pcrlbnalis, 
<|uoad promittcnics, vt lnfti.dcad.§ i.tamcrcfpc- 
iluformx impofitionisdicct fuiifcimpoiitarcgno, 
& no fubduis j rcgno : crgo illa taxa dcoct dici mcrc 
rcalis,n6 aiitc pcrfonalis, ucl milla.Itcm hoc proba- 
tur,quia dc natiua tributi cft,q) fit mcrc rcalc, vr pcr 
glo.in ru. (Jc in nigiO,C. dc an.&; tri. li. i o.tt ita tcnet 
An.dc LJut.in cno minus jn vcr.qucda funt muncra 
ordm.irj.i,dc im. cc. & Saly. in I. placct. dc i.iaolan- 
ftis ci-clc. poll mcdiu,ibi aut funr mcrc rcalia & jdc 
vultibi Pau.dcCaftio,& idfvultlSaly.in I. ncminc, 
co.ti.ibi,oncra«ut2 mcrc rcalia , ur tributoru . Et idc 
tcnci D. An.in quod3 fuo confilio , quod incipit , in 
noniincpariis&: tilij, & ^pQslancli,Amc:ChinclIis 
quid j alixs.Ad Uudc Dci & bcati Antonij,in prin.Sc 
ibi dici(,qua'd.i lunt muncra merc rcalia iSc ordina- 

lo ria,q rci uiiponurur vr tribura.Ert^ tributu lir onus 
mcrc rcalc,tcnct Ecd.dc Scnis in cofi. 7 j . incip. Lai- 
cus dcprxiliofuo.& ita tcnetc6itcrdo..lo.tributa cf 
fc oncramcrc rcalia. Tcrtiu principalc dubium ruir, 
an Rcx Kcapolis potuit dc iurc iinponcrc fubdicis 
fuis djAuonus (olucdi omni anno m pcrpcruii didl 
tdxagcncralc^ Prmio vidctur diccndumquodnon 

jX raribnciplius Rcgisimponcntis : quiahmui fgra- 
uamina , vr funt collcctx pcdagia vcctigalia , & fi- 
miha,n6 polfunt imponi,nili p impcratortno aur ^ 
icgcs mfcnorcs abimpcratorc,VT jn ca.fupcrqujbui- 
dam.S.pra:rcrea.dc vcr. li.ibi.qua: no apparcr impc- 
ratoru vcl rcgu/.Rom.inoru, n6 alioru rcgu, fcciidu 
quod cxponit & intcllcxit ibi Holh& Io.An.In.&: id5 
tcnct Car. & Ab. in clc. i. in vcr. notabili, & plcnms 
vcrfic.j.q.dcccn.&ita vidctiudic inrclligcdum ca. 
innouamus. ibi, rcgimi & principum. dc cenli. & ita 
tcnctBal. in I.placct.Cdc laclan.cc.& Barr.in 1. vc- 
^galia.Cno.vcc.imp.no polan vcr.j. qusro. in rep. 
^u^ libi alcrib.itur.vbi dicir.g) Rcx,vcl baro. i rcgno 
iuonon pot jmponcrc pcdagiu, vcl nouu vcdigal, 
qa eft dc rclcriutis principi : & ibi A I J16 Iblik co.rir. 
crjo cu iibi rcfcruaucrit vidct aljjs adcmjlTe, 1. apud 
luT.^.dc lc.r.& l.cij ita. tV.dccond. & dcmon. Ncccll 
vcru diccrc ,g» hodie in rcgc lir collata omnis potc- 
ftas lmpcratoti5,1.2.S. nouilfimc. & §.minutio. tf.dc 
ori. lur. & prctcrrim in Fcrdinando Rcgc Ncapol. 

tiquiatrcgumillud ab ccclclia in fcudu rccognolcit: 
quia totaSicilia cftdcpatrimoniocccIcfi.r, vr proba 
tur lo.q. } .rclatu jSc i i .q. i . pcrucnit.& habct i clc.pa 
oralis.dc rcg.iu.& p gl.& docLin c.li diligcti.dc prx- 
fcrip.& 94.diibn ci.&ibictiamhocno. glo. fin.& 
pcr Baldm l.cum antiauioribus.i 8.q.in vcrfi.& quia 
iftx tranfmillioncs. Cdc iu.dclib.& not.in c. inanda 
ta.dc pr^-fum.cum limilibus. 

Sccundovidctur,9^ non potucritimponi ditfla t.i- 
xajicncralis icalis iclpcctucorum.quibus imponi- 
tur,viddiccthominiDus,vcl prcdiisrcgni Ncapol. 

i^qwa illud rcsnu cft in Italia. N aj pdia Italica 116 sut 
tributaria.fcd Iblu .pnincialia,vt in traduioncm. 
Inlt j. dc rerum di. fic in I dc his. dc cpi. & clc. & no.g 
glin l.ouuics. C. tinc cclu vclrdi.cu Ii.& iiar tcncti 



conf lncipir,Punihi5 quxftionibus breuircr talisdL 
fialiquapoflcflioiftimat. circa phn.& circifin.in 
coli.ij.quodinci.Ciuitati Cimcriniin ucr fup.6.Er 
go vidct.g» rcgno Ncapo.tributa no potucriit unpo- 
ni,cxquoprcdia It.alica funtcx.ptaii tribus. Icrrio 
vidcf , qjciicta r.ixa non potucrit imponi rauonc ip- 
liustriburi :9atributudiciiurccnalk,& dc pnelcnti 
ccllarc: quonia iftiid tributii, q^ folcbat iinponipr^- 
diisI.iicoru,fuirinuinmi & imrofitfi anrcc]u5 cllcnt 
aliqucccclciic,vcl.mtcquamfiabcicr.iliqua bona: . 
quod hodic no pot lubtrc locii : quia ficut ccflauit, 

14 & ccflatt Romanuimpcriu,quotuccrat tnbutilira 
ctia codc niodo cclfarc dcbcctributum,vtclcgan- 
tcrdicit Pau.dcCaft.inl.placct.Cdc lac lantlcccJ. 

^cd his n6 ob.rcnco, g> Rex potucrit diclii tributii 

15 fiuconusimponcrcluorcgno.Pnmo, ttaquaRcx: ■ 
na Rcgcs hoaic,maximi: in Italia pofllmt imponcrc 
oncra liuc muncra & collcdbas , pcd.igia , & liniilia, 
laltS dc c6fuctudinc,vt not.Io.Aaid.in c. fup quibuf- 
da.in 5prctcrcj.dc vcrb Jignijn no.q dicit,q)liccr. 
Hoft.ibi vclit,g» princcps & rcgcs non pollint huiuP 
modi oncra imponcre, fcd folii Impcrator : cotrariii 
ti) diat laAn. vidcmus fcruari dcfaclo,f 9 regcs& 
ciuitatcs mtra fubdiros, imo it in tra cxtrancos p fuii 
dcltriJuin tr.4li.untcs4mponiif ifta dcnouo.& facit 
criam pio ifta opi.cannouamus.ibi rc3um,& princi- 
pumdc ccnli. vbi viderur tcx. fcntirc,quodctiam 
ali j principcs in fcriorcs ab Impcratorc , hoc pollint. 

Siccmiclo,(p Rcscs polTint imponere huiufmodi 
cntTa, iLntit Aib.dc roin luo rract.dc mu.& ho.& in 
vcr.com.dcrari tn dcbcr jbi,fi Impcrator vcl Kcx or- 
diuat.vcl mandat,&c& B;ir.dc Saly.in rcpc l.rup- 
to.§.lcicndum vcr fcdputodcbcrcattcndiibi,nifi 
Kcx djcar,volo g> proiiincia, &c. & idc rcncr cxprcC' 
fcAnt dc Rofii.m fua monarchia in prima partc 

f)rincipali,in vcr. 1 6.13 1 .principali tcfponlb. f crtio, 
loc probatur manifcftc,quia licct clTct vcru, 9 rcgu 
laritcr dciurercgcs huiuimodi oncra imponcre nd 
pofscnt;Rcx tamcn in cafu nfo potuit, cx quo impo 
luitducibus,princip.baronibus,&fvndicisuniucrfi- 
tani fubditoriun c6cordatib.& colchtiaitib.vt patct 
cx vcrbis impo; itioms dida: taxx: imb ad cwum lup 
plicationeibifupplicatum fujt ^ panc principum , 
ducum,baronuin,& vniucrlitatu ipfiusrcgig maic- 
ftatis:& ibi,ad quorum fiippiicauone tancK aduin 
cxriritdcgranalpcciali, quantumcunq. crir in lbl5- 
niltipulationcdcductum &c. Intcr prafata rcgiam 
maicltatc pi^tatosq; illuiijcs &magnjncos magna 
tcs,& baroncs ct & nobilcs ac cgrcglos fy ndicos vni 
ucrliratuni,terrarum &c&hoc vidcrur j:>b.vi in L fi. 
C.dcanno &trib.li.io.&pcridquod ibinot,it Bar. 
pcr illum tcx.g dicir.gi huiulinod i paclioncs,q fiunt 
lUg tribus/mit fcruadc:& ita ctia tcnct.Albc.dcrof. 
in d. liio traCl. dc mu.& ho.in prin.in vcr.aurqu^rit 
dc cofulibus fcu dcfcnlbrib. Ibi autimponunt oni- 
nibus cocordaribus, qi imponat : & ruc poftunt & ^ 
hoc ficit.qa qfiis p6t fc obligarc ad coilcclas,ut I.cpi 
ftola. j.pactu.tf dc pac.& habcf in l.pciu intcr hcrcd. 
c.tit. & m l.vacuatis.C.dc dccurio.li. 10. facit laiire"6 
tiu.'J.pr^nor ait.rt.dc pacllLltC x> hoc facir, qiiia t clfa- 
tor lcgado f cudii ccclclic,p6t dilponcrc, cp pro ditto 
quod tcncaturlbluciconera.&collcciasin c6mu- 
ni,a 0 bas hoc no appoiito cflcnt cxeptf dc iiu^c coni 
munijVrno.Pc. dc Anc.in c61ilio fuo. a 17. 9 incipitt 
In ChrilH noie, Amcjdubiu facit in pfcnt q.inutj-ci. 
Etjp hoc facit qd not.HoftJnno i c. \ cru dcfb. c6pc. 
& qd not.Barin Ixrcditorcs in fi.C.dc pigin rcpc.&!I 
l.intcrdij.lf.utipof.lc& inl.ligs curialis.C.dccpi.& 
clc. Itcyp hoc facit,q5 qiiis fit tr.iditiocrci fuc p6t ap- 
poncrc quodlibct ouus, Ucgan.C.dc pad.icccuni 

dilc- 
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• fTile^li.de dona.&pcrhocpatctrefponfloadomnia 
itira Cupriin contrarium addufta.fic maximcad pti- 
mum & fecundunj. 

Adtcrtium.diim dicitur.quod mburum crit, 

JruSdo fuberat Romanum impcrmm, co nunc fcil» 
o.ccffat.-potcftinfpccicrcfpondcriilluJponcprocc 
dcrc quantum ad hoc , vt inbutum pcr tocum orbc 
poflet imponi iuxta illui : Exmit cdidum aCifarc 
A ugufto ut dcfcnbcretur uniucrfus orbis . nt habcC 
pcr gl.in 1. 1. in prin. ucrfi. dcfcripcioncs. C.dcapoc, 
publib.i D.&inrubrica Pro?mil Innir.in UCT.C.Tfar. 
ic pcr Archid. 1 1 .q. i • magnum. pcr Bald.in I. fi. in i. 
col.C.iinc ccnfu ucl rcli.ac hanclolurionc lcntit Al- 
be.dcRofa.in dirtofuofraCldcmu.6:ho.in ucr.dr 
caquoddic.vtdicitur.qubdaut li qu^rimns dc col- 
leaa unincrfali in toto impcrio , & nulius potcft ta- 
-Jemcollc^l5imponcrc,nififolu$princcps.vT not.in 
Li.G.dcfupcrind.lib. lo.Scdquan umad fpccialcm 
prouinciam ucl fubditos. dico imponi polftf tribu- 
tura.maximifubdicisconlcnticntibus, vtniitmca- 
|5 funjftrotquiatantumtopcraturlpccirs m fpccic 
fua.quantum gcnus in gcncrc luo.i.fi dlio.dcadmi, 
m maxime:, cum lit cadcm raiio in ifto tributo ipe- 
ciali.quc fuit in illo gencrali tributo:n3 ratio tnbu- 
-ti gcncrjlispropacc 3t quictc, quinos tucri •&dc- 
fcnlaridcbet.iUco impcratoribuspcrfoUiedum ctdj 
cit tcx.»?.q-«.c tributum.in fi q ratiofuit ci in impo- 
fifidhc did« taxa: gcncr jIis , vt patct cx ucf bis diQx 
impolitionis.m prm.ibi.cius maximu dcddcrmm ac 
ftudium crat regnum ipftim in cadf pacc confcrua- 
rc&c. Emo dcbct cllirideius in ipfo iriburo particu- 
^ari quo'adparticulares liibditos.iicut crarmtribu- 
togencrah quo ad omncs.l.J Titio.dc vcrbo obli.flc 
•I.ilUid ad I.Aqui.&: c.intcr corporalia.de translatio» 

prafla.cum (imi. . . , - c 

^ Quartu&vitimumdubiumpnncipaie cft.pofcio 
qubd RcxpotucriiimponcrcdiCtam taxam gcncta 
km.an ccclcna vcl clcrici, in quos bona prcdicta lai- 
coi^um in caftro pofi ta transiata fucrunt . tcncantur 
(bluercillam laxam gcncralem pro rara poirclho- 
num pcr eos quoquomodo acquilitarum.E: in hoc 
pcndct totavisqutrtionis noftra principalis. 

1 1 prima facic vidcf ur diccn Jum, quod non, quu 
ecclclia vd ccclcdafticxpcrfoni non funt fubditae 
lcRi.maximc quatu ad bona fua,(cd lubdita- Pap^.vt 
inc.cu laias.dc rcb cccl. no alic. & c ecclcfia Unckx 
Marii.dcc6fti.cii li.Ergo videt.g» cis imponi no pof 
fir.vt in auth?.itenulla coitas. C.dc epi(.& clc. licm 
hoc vidcf ^bari in c. i dc i m . cccl. Ii.«. & hoc tcnuit 
Bar.in colilio fuo inc.Ex fado.vt rcfcrt & fcquif Pau. 
dc Caft.m 1. placet.in fi. dc lacrofana.ccc.S< id^ vult 
Bar.ln cofilio.qa inc. inmciscoiilijs.Punaus qftio- 
nis brcuitcr talis cft, fi aliquapolTcflio xftimata. vbl 
allegat ad hoc pl ures r6ncs.ide t cnct B ar.I l.re(cnpto. 
§.fcicndu.ff.dc mu.& ho.nili pdiafujffcnt cftcda tri- 
butaria.vcl obligata p ipfo oncrc folucndo.&: idZ ic 
nct Bal.in l.placct.C dc facrolantV. ec. in 1. ncminc. 
co.tit.qui 8t dicit plus n6potcft ficri,vt cfficiantur 
tribtiiaria,qa cefcfeffadO >n fraude ccdcliaiu. Idc 
vidcf icncrc Bal.m I.fi C. fine cefu ucl rcli in vcrLfcd 
hic dubitat niiqd aliquo cafu. vbi dicit,<j> ftatucrc, g 
collcfta fiuc trtbutaimplicec pdvitione qa cft ftatue- 
ic '9 munusmillij lit mcri: rcalc , & cft mutarc nola 
apMllailua. qd cft impoflibilcUi a»in tundi voca.dc 
lc.i &a|iact adducit,dc qbus ibii&maximchocvj- 
dcf cflcvcrum in tct^no Siciliai^intjuo cfl vnum capi 
tulu rcgni q uo Maiuil , dcrici cu alijs no comunir 
cct in collctiis & aliis cxaaionibus quibuicunqi bo 
nii ccdc(iafticis,&icporalibus Scd his noob.tcnco 
J7c6trariu cflcdc lUrc vcrim.Q.uod licprobaturtfCiij 
imp"n't.iliquodonus vciiiU>uium,nimponuar rc 



biis Iaicorfi,& ill a poflca rrasfcrJrur i n ecclcC.-«s , vcl 
cIetico$,iraGtcuillooncrcfolu5Jitributu in ccclc- 
Ji4 vc\ clcricos, j-baf 1 1 q. i .magnu.& i y.q. S.i ributu. 
6i inc.:.dcccli,cu li. & hoc tcncr glo.in vcrf bono- 
rij.in c. • .dc im.ecin 6.q a llr gat ad hoc lu ra.fic ibi do 
fto. & hocvultGlof. in (umma .deimmu.ccclc.in 
vcrl.oncra aijr.qux impofita cr5t.& do.OIdra.in c6- 
fil.8j.inc.An cpilcopus poirit. & Card. & Ab in dc. 
i.in I7.q. dcvi.& ho.clc & Hoft.in fumma.dcpign. 
in f ?. & Alb.dcRofa. in J.placcr.Cdclac. fan&.cc. 
Et hoc icnet et Ant . dc Rofel.in (ua monarchia, in j. 
paricprincipali,in i i.col. in vcrli plus vidct poflTcli- 
bcrc dici.in vcrf.i (S.rationi rcfpodctur 9 Papa.vbi tc 
' ncr ,9 nedum pnncipi.fcd ct ali js fcciilaribus diiis rc 
ncntecclcfi^ ad honcra pro cxictioribus ad ccclclii 
properis-.&allc!;atindiai$locisad hocmulraiura: 
Tk ira tenent doilo.communitcr.Scd i:la taxa gcnc- 
ralis.poicft .ippclhri tributum.vt plcnc dixi fupra iti 
ctimodubioptincipali:cr^o, &C. _ 

• Sccundo hoc probaf , qn rcbus lai orum impCrtllC 
aliqd onus mcrcrcalc.illud onus rraatcurc ad qiie- 
cunq-,rcstr5fcat,inI.alicnatio.C. dccotrahen.cmp. 
& in l.tradirio.de acqui.rc do.cum li.& ita nof. g\.ih 
c.no minus.dcimmu.ec.adco qnod onus mcrc tcalc 
jmpofiiu rci (tu polTcflionibus. tranfitad ccclefiam', 
li ad ccddiam tranfit rcs \ cl pollcirio, vt not. glo. & 
ddjain d.cn6 minus.fic no.m ci .dc immu.ccSc in d. 
i;eb.tit.in 6.& idc tcnct ibi Arch.& lo.And. fic alij d6 
fto & idc fcnct do. Anto. in d. c. no minus.in vcrfi. 
qu^dafunt muncra ordinaria. Etide tcnet Card. fit 
Ab. 5c 1 mol.in c. fi. dc vi. fic honc. clc. fic do. Cardjii 
clc.i.inj.ficvliimaq.dcimmu.cccl. fifhabctut 
?cf.dc Anch.in rcpctitio.cpoftulafti.m s quxftio.dc 
fo.compc.Et iftud lentit Fcdcric. dc Scnis , in conlil; 
fuo »:j.incipietc,puflusqucftioni$ talis cft.Titius v< 
didit in fi.Scd illa taxa gcncfalis cft onns mcrc rcalc, 
Ttfupradcdaraturicrgo ttaufit ctiam inccclcfiam 
atclcficumcum ipfarc 
Tcriio hoc probatur alia ratione, quSdo, cft onus 
jStordinanuccrtum ficpcrpeiufi.iunc illudonustran 
fit cum ipla rc.ct in cccleltS.vel clcricum, fi ad ccdc- 
riavclclcncupcrucncric.Sccus.li ctl inccrtum,^a va: 
lictatc imniinciium ncgotiorii immut atur •• qa iiic il 
hid onus n6 trSfit in cccciia, vt noi. Spc.in tir, dc clc. 
c5iu.$ i .in vcrf.ad huim aut articuli.fic ide tenct Ar- 
chi.Io. And.fic Uomi.in c- 1 dc immu.cccl.in «. ficidS 
vult Baidus in cxirauaganti.de pacc conftan.in vcrfi. 
quiddccollcai<.Ecidcmtcnct dominus Antonius 
fecundum loanncm dc Lig in c. fi. in v!ti. col. dc vi. 
& hondlatc cleri.Et ide tcnct Salycetus 1 dida rcpc 
titio.Lrcfcripto.§.fcicndu. in pcn.col.flP.de muncri.fic 
hono.Sc Pctrus dc Anch.incolilio luoa17.1napi.la 
Chrifti nominc, amcn.dubium facic in pr^lirnii quc 
ftionc,mutacio rci, & translat. in ccclcli am. 6c Imo- 
]a in capitulo fina. in pcnuUima col. in prin.dc vi. & 
honcftatc clcricorum.ita t enct etiam An gclus in c6 
filioliio aj.incipienicadcollcftas clericorum an 
tencatur ecdcliipro tcrriiorljs nouitcr acquifiris. 
vbi clcgantcr dicit.qubd aut collcCla imponitur hoc 
modo-.duodcnarijpro ccntcnarioquolibct anno, 
ita cft ccri um onus, antcqua ics vadat adccclcfii : & 
lunc tcnetur rcs cccldiisnon dico cccldia . Aut in- 
ccrtum;5ctuncgcncraliier,fic nonpatiturin prxiu- 
diciumccclcfixucdarari.poftquam rcsad ccdelii 
pcrucnii -.ncc facio vim in nomi nc daiij vcl t riliuti ^ 
lcdlolummoiiointcrccriu ficinccrtum Ipccilicatu 
anic, fic (pecificidfi poft. Et cum ifta diilindionc in- 
idligo diftinc Bar. in d. I.rclcripta.fic Imo.d.l.placct. 
dc (ac.lanc.ccd.lfla lunt verba lua in fi.di^Ii cSlilij Et 
iflud cfl et dc mciePau.dc Caft in diQa l.placci.g di 
cit.quod hocno conigiiut pcr auilicn . nc nuUa c6- 

nmuuas. 
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munlraj.C.3e epi.af dc.Scd.ita cn,^d\€ti tasa gcac 
taljs cft ordinaria ccrta,5c pcrpctaa, vt lupri liiAiin a. 
dubio principali.Ergo liucfit tributum,fiuc(:t co lc- 
£t.i,vc! aiio noniinc nuncupctur.aHicit rcm.5i: 'ralit 
, rc» cum oncTC Tuoctiam in ccclcliam.3c pcr hocciia 
calligirutargumcntum.dcquo fupra dtccbat ur < 9» 
i(U taxa non crat propric ttibutu^uuia vt dicit Ang. 
noncftcurldudcnomincdumodo taxafucrit ccc- 
ra&pcrpctua: ficutfuir.&Tguod ordinaria tributa 
foluat ccclclia.tcncr Alb.dc Rola.rcciidum Old.ind. 
J.dchit.in finc.dc cpi.&der.&c. Quarto probalalia 
raiionc;Na qn rcs aliqua cfl oblig3ra lcu hypothcca 
ta pro aliqua mcrccad qucmcunqi iranGt illa rc& tfX 
£t cuobligationcilla& hypothcca,Sc ficcufua CAU 
ia4-G c6ucncrit.§.nfundu$,tF,dcpig.ac.& l.rcfcrjpta, 
&cflf.dc munc.&:hon.&cl.ndcbitcr.C.dcdit-pig.& 
not. pcrglpirinc. nonminus.dcimmticcclc.&iti 
ci .dc ccn.cu nm.Scd diCU bona,quep laicos fucriit 
dcfcripta in cataRro caufa foiuSdi diCta taxam gcnc 
ra^^m,fuctut & fuut tacitc obiiKara rcgi N capo. qS 
patct quia illa taxa dici potcfl iributu, vt dixi ibpra i 
primo dubio principa.crgo fcquif, quod bona , pro 
quibusfoluiiurtributunnt ot>ligata& hypotccata 
pro tribuiOiVt l.i.C. inqurbuscau.pig.taci.cutiAh. 
ic 1 i.qi.fltribuium.Hthocnoi.glol.&doc.inci. 
dc immu.ccc.li.^.& idcm no. Ang.in l.omnc$.C.flnc 
ccnfuvclrcli.ldcm vult Salicctusindidarcpcit.irc 
^aipto.^.fcicndum.vcrH.no.quod omnia bona iJlo- 
AdiTi icnctcxptclscBald.dcpaccCoiirt.vcrfi.quid 
dc coiic^is.q dicit.quodprocollcdis.qucfuntmu- 
licrapatriuiu:ualia, impofita poflctUoni^. (unthy- 
f}ptediata,& ad qucncunqi rrlfcunt cuoncrcfuo,!. 
in veditionc.ff.de a^io.crap.&: hoc dicit cflc vcrum, 
fi lalis fcriptio bonorii,^ ht ^ folido &. Ubra , llt ccr- 
ta-& pcrpctua.ficut fuit 111 cafu nolho, vt dixi fupri 
in i.du.principali.Sccusnproptcr vcrit.itS ncgoiip- 
tufupcrueniitiuimmutct: quia tuuiinccrtf rc iobli 
gatiohypoicchariaacccdcrcnO p6::5cidco no viJe 
tut huiu/modionusdurarc,po(lqu2pcrucnitadpcc 
(bnapriuilcgiarl.vtcfl ccclcl]a,vt in c.primo.dc lu- 
rcpatronatus, iii6.&:iJcicnet Antoni.dcRol'jafua 
xnonarchia,in di£lo ucrficuio i6.rationircrpondct. 
liccr Baldusnoallcgct.&idcmctiam dicit Lucasdc 
Fcnnain lii.Cjdc cxad.tribah.io.&formar qJnlco 
tnitibus & baronibus^q cx priuilcgio vcl coluctudi- 
nc pcipiur ab honiinibus & vafallis fuani tcrraru an< 
nis ('nguli* in fcfto alTuniptionis Bcatx Maria: virgi- 
nis colicda,qu.Tdiciturco]lccla landlz Marix,qcil 
ccrt.« , ad ccrii fummam ai(edcns,pro qua bonaom 
nia iinmobiliaipliuscaftri.qux imponitur ia cata- 
flroinccrrafumma,inucniuntur,flpol]ciIIoncsiUo-' 
rum bunorum cx aliquo tituto intcr viuos vcl cx vl- 
rima voluntatc transfcrant.aliqu«radcillis rcbusin 
ccclcnani vcl cIcricos,aut alias ipfi clcrici iu cis lc- 
gititno iurc fuccc Ja nt.Polt mulia argumcta,vtcun- 
qucdcdudacocludir.o) ccclcGafic clcrici pro illis 
bonis tcnSiurcumaiijsnominibus rcrrc cofcrrccu 
ipfa colte^a finc V'lacmcigcntia ncgutibrom annit 
flngulisimponatur dicensquod ratiocHquia diLtx 
poucilioncs lunt obligatz . &: idco in quccuuq; etii 
priuilc!:iatu iil>fcr.I:ur,trarcuntcumillo oncrcibl- 
uendi flbi anncxo. Cum crgo di^ taxa flt certa &c 
ricicrmiiia(a,& p(rpctua,&: f ca (int bona hypothe- 
chata,qo^-^illata;iaincatallrodcfcriptarcpcriutur, 
ftgturcj' pioiliisbonis, qiraJcuntincccIclia vclclc 
rii.u icnctccciclra vci clcricus (olucrcdicli taxagc 
ncralS pro rata di^otQ bonoru. £t illa opinionC ic« 
iic( Ct Ane in c6(i. fuo »7.&in I.fi.Clincccfu vclrcli. 
& Io.dcpTatcainl.h.C.dcpac& trib.Ii.io.&Flo.inl. 
1; pcndcntcs loquisdcca.in fi fF.dc v/ufr.quidi- 
cii,$ iitcstialcatm ccclcli5,vt aa lcgatut vd vCda- 



tur ccclcfi^ rcsccclcfianicateocf ad onrrarcatiara 
. tioneilliusrcj 1 pcrl. placci.&l ncmin£.dcUc.(an. 
cccl.&poniturcxcpluin tributo,cxqnorcsi& fubia- 
ccbat h uic oDcri,tran(it in ccclcfli cu liia cau/a : pcr 
l.aIicnatiojfAicc6tra.cnip.&in ci.cii c6cor. dc c£fi. 

fTobaiur in d l.ti.C.dccxafl.trib.li.io.Et ita tcnct ibi 
o.dcplatca&alijfcrib. Htiftudctcildc mcntc Ba/. 
in auth.lcd & pcriculu.C.nnc ccnf. vci rcli. g> ifta cft 
comunis do^o.fcnientia.Et ita cgo ctiS tcnco maH 
mcquiadiQaiaxapctdici (ribuiu,& cflmunusme 
rc rcalc ordinariu ccrtum vniforme,& non variabilc 
&papctuii,& impo(irumrcgno,non pcrfonii:vt pa 
tct cxon~inibuspra:di^is.QuaconclunonSintclligo 
clli: vaa non foiuin protaxa impofita,qux debcba- 
tur.antcquam res ad cccicfiam pcrucnitcr, & dc qup 
cA glo.lingul.in l.incoIa.fT.ad muni.vbi plcnc pcr Al 
bcricu dc llofa A: doflorcs, & pcr Baldu in dida.l pla- 
ccr .cum iimili. 5cd cihn: pro iaxa,qua: dcbccciur 
poA,cx ciuu cflccrta vniformis & pcrpciua.p pdi^a. 

Mecob.allcgata fupr^ in contrarium:quia loquu- 
tur & locumliabcnt in colle{Us,quz imponuntuc i 
pcrfonz pio tCbvis- Sccusdl in tribuiis & onchbus 
tncrcrcalibu9ordmati;sccnis& non variabiUbus* 
&pcrpciuis: vr paictcx prxdidii. , 
Eth^c (untdida.faiuo iudiaoCin^z matriscc- 
clcflz,cuiUKfubijcio. Ita dtco,cgo Barthoiomcuf 
Czpola. Laus Dco. ■, 

Kiiicpfilioiefubfcr.Dns Barihoioro^usSoci.fupre> 
musiurifc61.&multa allcgauit.intcrcztcra in vit.q. 
allcgauir d.Aban c.i.dcccfi.& Card.&cIariusd.Ab. 
cnu mious. deimmu. ccclc. & adduxit rationS. Nl 
19 li liu: uiii imccir f vmcuiu laico antc clcricatii, liga» 
lur & iraflt cQ iAo yicculo in claicaium : vt probat 
no Io.Aa jn rcgu linc culpa. lib. 6. in mcrcu. & do. 
Ar,t.& niodcr. inc.qaclcricis.de fo.c6pc. trgofor- 
fiusqh VinculiicIhnicCium rci,quia fortiuspot affi 
circs quapvtfona:vrpatct cxhis,auz ponQiUuilicI. 
& Bal.iu l.dc l^s C.dccpiL & clc. vbi vidctur hac opi. 
fcqui.& cx his q plcuc punit do. Abba. in d.c no mi« 
nus.Iicmadduxitdo.Pau.dcCaft.in I.fi.C.linc ccnfu 
vcl icli.vbiiccuat opi. Bar.9 przdia fianr tribuiaria. 
D.inumBal la conirariumdiccnicm.cpcfl poncrQ 
cppoliiumin obicdo.vt coiIcQa,qu5 cil munusmi 
flum, imponaiur pcriona pro rcbus pcr lcgcoi mu-, 
nicipalcni ctliclaiur mcrcrca'c. 

Scd f^luando opi. Bartoli dici poiTet , quod pne- 
dianon».ffiti'untuw:ributaria, propricloqucdo:fcd 
quod ilU lcx faciai,q' omnia przdia cx icnipore lc- 
gisconditzlint cbligaia pro coilcthspoftciimpo- 
n£dis,qu5 obligaiiu uicipir liimcrccffcclii poilci cu 
collc^aimponciur:& irahcrcrcrroad tcmpuslrgis 
conditz: & pctconfcqucmcuniillooncrc trannbit 
inccclcfiam .Etdicit quoJ dcputatus tiorcniiz ad 
codcndum flatuta ita fccit cuai quibulda alijsfoci;s. 



ARG VMEN TVM. 

RELIGIONEM intrans fiib cc rra rcRtjIa & re 
hgionc approbata, promitrcnsq,- obcdicntjS . & lub 
cjus rcgula vjucrc.an hisno obilantibur, poffit rcdi- 
re ad icculu:& pcrdida vcrba nondicatuf ftfta pro 
fcirio.& Bonaoblatapcr diQimi rcligioium di^* 

tciigioni,vbiintrauiteorcdcun(cadieculunij)offit 
idiaarchgioncrchabcrc &rccupcratc. 

S yMM^jf^iy M. 

ProfeJJt alicums rnjigiotusohlati.wtnfiffuntredi 
rc (idfe{ulum,etiacx dij^enfatioiu fuperiorit* 

Trofef- 



Confilium 

a Prnfefsioni induceneU tris fuiJlMti4li4 n^ui^ 
runtur. 

3 // ijpitali ohUtuSyi^ illi fua hona offeret,^ traf. 

mittenscxprefse, an difcedens a diSb hofpitdi, 
recuperet hna diclo hofpitali ohUta. 

4 Bofpitalium lm4,non fojfunt alienari,ftntlicens 

tia Pobd. 

5 /fofpitalia omnia funt fuh iure authoritatt 

dicecefani. ^ , ■ ( 

(mfuuudo 4H 'vaUat,cju>d hona ht^italit alie* 

nentuTt non ftruAta forma . O' tdis akffuui» 

•valeat. - 
7 jiitenari an peftint hona hofpitalit , non feruata 

farma Ctnonica :f^froutrequiritHrinho»is 

iCcUfu. . . ^ i 

S CJfcrens fe , 'velohUtus alicui hofpitab^um eius 

h<mis,i^ohlatiohahetinfetacitam conditio. 

Mem^tineopcrmanferft. 

Confilium XLVir. 

I RI G E domincretba tneain vtam 
vcritacis & iu(ti(ix. 

Vifo Mffato pua£lo, pr^tnittSdiS 
eft.anoblatiprxmitrrntcs pcrpaud 
viuererab ccrta rcgula alicuius rcli- 
gionisdc rcligionib. ap^pbatis ^mit- 
tCccsppetua obcdicntiam immutant,q vctba nuc te- 
flantureum voiuifTc vium virare, fic quodad fccu- 
lumprohibcaturj:cmcatus.dc rcgul.ccon(iilti.qua- 
fi tacita^fcnioinducatq infiirgit cx promiifionc p- 
pciusc ren!&ti3r, & cx ^mif.dc rci».c.porrcQu,6c c cd 
.Julii.Vicamcnim vidctur voluiiicmutatcdumdixic 
inperpctuumiubobcdicntia viucre.dcrcgu.coful- 
ti.In huins autem cblatione, fecundCim formi recc- 
pticommunis corumquonii admictuntur verba^ 
lapiuntmutaiioncm viti:&quia viiiconrcmplati- 
uam cligant.dc rcnuntia.nili cum ptidfcvcrfi.nec pu- 
rcs.Quzdam fapiunt regul^ obfcruaniia , cum pro- 
mitiunt obcdi£iiam,raiacntiam & loa ilabiiitate: 
dc reminctate dc iurdor.cficut. Qu^dl fapiunt pro» 
fcdioncm , vt ciim promiitit tria fubflatialia rcguLr 
'.^cut eft contincoiiai abdicatio proprictatis, & obc- 
dicntia.facic dc Aa.mona.ccum ad ntonaftcrium. in 
finc.Circa przdi^a faedumcfl, (p oblatorumduo 
iunt ^cnera. Quidara cnim funt obiati profe(ri.dc idi 
non poflunt ad (cculum rcdirc.dc tcda. ci. dcregu- 
la.c.loannes.c.ad no(lram.& c.fuper eo.fir c. ficui no 
bisAcexparre. &talis profcdus non pofTit ad fccu 
limi rcdirccx dilpcnfationcfupcriori». ItcmlubQan 
tialia rcgulx fuperior difpcnfat : dc (la. mo.c.cum ad 
tnonalUnum.nccab obcdicnria abfoluit. dc rcgu.c 
' liniili autem oblaii profcfli ccnfcntur, qui promic- 
tuni ad fcculum rcdire.nam (i (bla profdlio impedit 
ad licculum rcdire.vt in prxdi^tiuribus-.crgo nccc(^ 
fario icocliidiiur^ no profcllus polfu ad fcculu rcdi- 
fcCalus cft dc rcgular.cconlulti. & c po(\ulafti. & c. 
lhituimus.dc iilo aut dnplici gcncrc ot>latorum,vidc 
licet ,9 quida fun t profei1i,& quidS non profclli , ha- 
bctur. i6.q. i.cvt ies continentiz.de (cn ten.excomx. 
rondubium facit dcfriuile.r. vtpriuilcgia. §.dc^6- 
liratribus.LicacrgoillcclVcroblaius . tum quianon 
fHct ptofcirus.paifut adfcculum r^dtrc , & ablblui a 
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ingo oblationis pcr fuumfupcriorem.Namcxquo 
auihoritate iuris rrdiit ad (cculum: crsjo fuperior au- 
thoriratciurisabfoiui. aiuzo oblationis. Facitinra. 
Tioncfui,dcc6ditio.in(litJ.q fubcondiiionc.^.quo- 
tien$cxprcfl"ius.deregula.c.liccr. Quodafuillc non 
cdct profc(rus,patct:quia ncc exprctsc ncc tacirc.Nd 
exprcisc.qa no pcrmilir tria fub(\antialia rcgulzqu? 
inducunf.vt cxprclse inducit profciViO.ficit dc rcgu. 
C.I.& quomodo Guili.in Spc-dc (la ano.Itc ncc taci- 
tc :^anullum cxcrcuitdc illis pquosinducictactta 
^fclljo,dcquibu$ pater:dc regula.c.%idua.5cci.Scc. 
c6(}ifuitJi.6.iScpIcniusdc rcg.cclcricos.Ncc^fdlio 
cxprclVa& tacita induciturcx promilVioncobcJica 
tix.FacitqS noiatGuii.inSpcS t.defta. moai.Rur- 
fiis opor tct ad profv.IIion5 vahda g> illc^ profcllionc 
rccipu, pollitiilum incorporare rcligioni &ordini, 
dc quo flcucp Inno.dcreguLcporrcthi. Ex hiscon- 
dudo iltum oblatum potuifliei iu^o obcdiiii; abfol 
ui prc<aorcm&fratrcs holpitalis.ad ((?culuinpotut(l 
fcrcdirc.& hoc quoad primum.&cScJduoitarur, 
j ^an taiisoblatu?,9 oblationis.tgi , fua bona t obiulit 
hofpiralircdcundoadfcculum , illarccupccct,(lc(p 
lali 4 bona poinnt & dcbeat (ibi rcftirui preClore^ 
£tiucs horpitalis, an vcro ralia bona hofpitali rcma- 
near.EtcpnCrccupcrct bona,probaf tah rationcF.JC 
quo cnim fuabona obtulit hoipuali.rdpcAu bono- 
rum (.cf<:iurdonaiio pura & pfcda. & (kno rcuoca- 
tur,dcdona.c.i.& ccum di :cdi.dcfocjpe.c.cofue. 
tus.dcdon.I.pctfi:^a.ncctalisdonatiorcuocarur: It 
cctdonatio redeat ad priore(tatutam,&ablbluit* 
iugoobcdic;ix,de cle.coniug.cr. quiaacquiiitiobo 
oorum ndhabccinfeiKa cdditionc. Na quandoq; 
oblatus offcrt bonacxprimens , & illa iradit hofpita- 
Ji.vt fcilicct oblatus ibi pcrmalcrit recuperaturus bo 
na.racitdc dcMia.cap.cum dilccli.de verbo.li.lA;xderc 
di^.Scd in calii propolito oblationi bonorum nulU 
fuitadic^ cddicioin ^(bna.Ula acquificio bonorij 
venitexprc(sc.n6aut5taciic,nccaccc(roric.vndcfcic 
dum.g^liccc in ingrcdiCtc monattcnum dtamus , <f 
acglitiobonorum vcniat tacttc&acccflbric.&m- 
curraiuf facla ptouifionc,vt in authcn. ingrcfli.& p- 
idVione no fada rccupcrat bona . N3 ingrcdicns in 

inoiu(lcrtum,dcbonisfuisnildifponcre,n5 vidciuc 
vcllc iliatrasfcrrcin monallcrium,cx quonoproti- 
tctur:dcrcgul.c.bencficium.Ii.5.tnprofcflionc.£rKO 
non rcquiruntur mgrcdicntcs monancrium (i miai 
flcrioiurisncchominis, necminiflerioiuris: cjatlla 
acquilitio inducif propccr profdlionS: vt authcn tn- 
grein.dc priui.c.cumolim.i8.q.i.(laiuimu$.neceriS 
ffiiniderio homints.n2 ingrcdiensno vidct vellefua 
bona dare monaftcrio,nili profitcaf ,& bonorum ac 
quilitio habct infc tacitacoditionc ex dilpolitione 
iuris.f.liingrcdies profitcatur.vcnitcnim tuncacsj- 
fitio bonorum,p rcfpcdium ad plbna:vbi ^fonaob- 
latum ordiniqua'runtur:aIiternd. IncafuautPropo 
(itxqftionisvidcfinoffcrcntc (c& (iianuila Icpara- 
tio ncccfTc pot profefllo, ficut in oblatis hofpitali:^ 
noptofitcntur.nccnopor fubintclbgia uirc, nccab 
homine taciia coditio profcllionis, cx quo talis pro- 
fciVio no ficbat.& fic bona^lica videniur pure lu^lpi 
tali.Erlicn6 vcoiuntoccalione, p rcgu'a ad perlbna 
4}bIaii.Necgcnaaliterp rcguli^fduonisfucurc cr. 
go calia bona, vt purc & principahtcr quidta hofpi- 
tali.remancnt apud ho(pitalc,& cx quo funt in domi 
nio holpitaiis.nopoiVunrrdUtui illioblato prc^o- 

4 r5,&fratrcs hofpitalisqaftc^banbonahorpiulitq 
lita non poflunt alicnari finc liccnria Papx.Cafiis cft 
dcrcl.do indc.quiacontingiiji^rima crriainhttiul^ ' 
modi aJienationc rcaiitur trauatus pccdes:dcrcbus 
ccdclix no alicc. i .Ti. 6. Itcm authoriiatc fupeiions 

5 tdtili^cefanu»,cuidc iurccomuni fub(ini hofpiia- 
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lii cioiauthoriTate fiindata.de rcli.io.c.de xcnddo- 
(Cliijs.i i.q.;.c.nbbitibii5.& f 4 c.in vgditionibus. 

Hicautcnutcticit vtrunqj.quia ncctnftatuspr»- 
Fcfllt.ncc fupcrior lutlioriiatc itcrpofuit , & fic alic- 
jiatio nullAtvttii^anon icruata formacafus ii.q.i. 
infumma.&c.finc cxccptionc.de rcb.ccclc.no alic- 
nan.c nulli.& c.tiquisprcsbytcrorum. 

Scd proccdif dubitatio, an valcatcofuetudoq^tc- 

f ncat alicnatiofno tcruata huiu(modi fonna^diccbat 
gl.dc rccc.c. nulii.gi valcbat culuc- udo.probatur in 

^onquisprcsbyicrorum.co.tttinantiquis.vndcdice- 
bat Hod.dcdon panoralis.tcncrcc6lucfudinS,q^pU 
lusalicnccnnccapituloc. ca nofciiur.dc his. q^uti 
prxla. Di ci t lo.in d.c. paQora lis. 9 quxda m c ft coccf- 
llcquz fitdc rc vt in liiijlum.ficut cft coMatio bcnc- 
iicij:& tuncctiam in lOa attcndatnr confiictudo d c 
ea nofcitur. & dc clcftio. c. ciim ecclcfia Vu!tcrana. 
QuardacftcOccflioquxfit dcrc.vt in proprictatcm: 
ficutcftin cafu noftro:tuncndtcnctconluctudo,vc 
fiatalicnatio nofcruaraforma c. fccundum cxccpr. 
(afuscll dc rc iudi.c.ciim caufam. licct tcncat cciuc- 
ludo augcns t alcm (bicnnitaicm.&r it a tcnct lo. in c 
jiuUi.dcrc.ccc.Scicndum tn cft, 9 circa bona ho^pita 
lium alicnanda.quadoquchofpitalcnon cft crcatu, 

7 tncc fundatum auchorirarc di^ccfani:tunc in huiuF- 
modi alicna. no rcquiritur torma canonica ficutin 
alicnaiioncrcrumcccIcfi^-.Ethuiufmodi alicnationt 
poc auihor jri dicccfanus: vt in d. c. dc xcnodociiijs. 
Nccobftat difta cicmcn.quia contingif.quc vidctur 
rcquircrc authoritatcm Fapx:quiaibi loqinrurdc 
filtcrationc vfus,ad qucm fuit rclidum horpirali,qdi 
vfus non pdt in aiiuin vfuin conurrti finc hcctia Pa- 
px. Rcdcundo auicm ad propolitam qustftioncm, di 

8 CO,(pfiquisoflcr3tfc& (iia holpitah .q^illatoblatio 
habctinfctacitam conditioncra , fi in holpitalipcr- 
inanfcrii:vndc dc horpitati rcccdens&ad fccuhim 
rcdicns.rccupcrat bona.ad hoc tnduco cafum 10 tcr- 
miniscxtra.dcprobaiioni c in przfcntia. 

Ex quibiisconciudo.q' illcoblatus potuitad fccii 
lum rcditc,& i iugo obciiicniia- abfolui, & g? rccupc- 
rct bona,qua- boiia poicrunt ci rcftiuii pcr rcdorcm 
& fiatrcs iioipiralis.Ncc in hiuudnodi rcfliiuiiorc.q 
fir authotitaic iuri5, & dc rc lubicUa oncri iclHiutio- 
nis.formacanonica fciuada cfl. ij.q.j.c.porificcs.in 
It.vbi cft cafus finii;.& facit tF.dc rc.cor J niaeisputo. 
^.fi funJiis. Oeo Pcirus nugiftri Franc.dc Wrulio, 
vir.u''quciuii$uodlor, vt riipr.ltcriptum ,ita dicofic 
^oniulo. L&us Dcoomnipotcnii. 



A R G V M h N T V M. 

IN CAVSA inquifiiionishomicidij, tcflis j). 
dudus ad ipfum probandum, falliim dcpones,an pa- 
tiaturp^nam.quam ipichomicidapatidcl>ct, Uantc 
naturo, quodfallijtn dcponcns tn caufa homicidij, 
patiatur p^nam quain ipfcrcuspati dcbcc : & licaga- 
turpocna uiottis. 

1 fAlfitns nm^videturpr^epalliari propterocculti 

•veritatem. 

2 fudicem corrumpens, dato qHodiujlitiam foutat, 

funitur irt fimcniacus. 

3 %Joluntas indeliBis infjiicitur. 

4 Volus ex contcEluris dicitur. 

5 c/^nima or^ano uocis cxprimit 'volumateou 



6 'Cortfiimperatorlin^a. ■■ 

7 Voces funtftffta pajsionum , idejl , voluntatum 

animi. 

% Falfumpunitur,licetntminidamnum inferat. 
g falfant fcriptwam faciens, licet illa fcriptura no 

faciat plenam fidcm,fed aliquod adminiculumi, 

puniturfaljf parna. 

10 Teftis diciturcorruptus ,ft accepitpecu.fVfve^X ' 

rum dicat. 

1 1 ludex ferent fententiam, ttiam iuftam , potefl res 

danui de lfarrafaria,fipecumafuitcorruptus. 
1 2 £onaitionem fthi intunElam cafualiter adimples, 

ta non iuuatur,ftd tportet quod fciat ipfam ftb$< 
■ ■efjeiniun^am. 
I 3 (^afualis contingentia tnonn/idetur conjidaan^ 

'itaeffe. 

I 4 Teftis , tfuiverum depofuit, fj^ in caufaftientU 
afsi^nauit fenfum corporeum (juem fdfum dis 
xit^ttcn eH condcmnandus pamafalft. 

I 5 fatfum , iftud^verhum i^ ftatutis, dehet interprt 
tarifecunditm reguias iuris communis. 

I 6 Staturumdehei interpretarifecunduiusciimune. 

1 7 Statutum diElans , ^«f^ JleturdiEloalicuius^inz 
teUigiiur dunmodo hcc iuret. 

1 % StatuiD fam qticd {jcmicida dccapitcturjnttl- 

ligi dehet de dalo non culpofo , 'vel cafuali. 

19 Statutum,tjucd paterteneatur ad legitimampr» 

filio,imelligiturfi flijs non ft foluendo. 

20 falftatisffrj mendacierum multafuntgewra. 

2 1 falftas fcu dolus,<ju£ non Udit , non punitur. 

2 2 falfttas,(ju£ committiturcontra id (juod no pro- 

lat de pcr fe,non inducitpamam falft. 
2 3 Teftis deponens de fcientia^de (juo ah alio audiuit, 

iicet (juod audiult , non ftt verum : nonper hoc 

diciturfalfus teflis. 
2 4 Scire dicitur,(juod 'vehem<ttropinatur,'Vtl (juod 

ah anti(juis percipitur. 
2 $ Bolus , dicitur failacia n/el machinatio addeci^ 

piendum. 

2 6 *Ueritatis origo, aliquando multitm optratur^ 
Confihum XLVIII. 

IRIGE domine verbamea inviam 
vcritatis& iuftitia;. Apud bczuolatn 
opiimum iutcconluiiii vlitatumvi^ 
dcmus, fccundum ca, q proponcrcnt 
rcfpoforum iuoiiimicotcntia iitmc 
inniti. quappfircsvt^pomtur ieha^ 
lct.puioiftu Todcfchinuni non poflc punmianQ 
f..lfariiini.& pr*n;itto infado.quodadprobanduin 
homicidinm in caufa mquilitionis produtli fijcrunt 
aliqui icrtcs idonci & inic^i.p quos dcdclictocoo- 
ilat.Dcmuahus tcftjs.Uftc ioUdchi^us, j^dudusad 

idCID, 




Confilium 

idcni^dcm dtpoflat in ccftiBcaru (uo.quod cctcri,& 
iiucrrrogatusdccaulafticntix,dixirlc fiiiHc pcjelcn- 
tem,&: iii hoc dc 'f)rirfcnria coniiichisc!^ fnluim di- 
xillc-cx quo contingic dubitari,vui]m debcat puniri 
tanquam fairariusll-uirc ftatutoin loco, quod rcllis 
in caufa crimmati faltunfi dcpoiiSs, patiarur p^nani, 
quamrcaspari dcbcbar. 5c itahicagcrcturdc pcn.i 
]iiortis.& in hoc prsmiiia diligcuu lucubranonc , i5c 
pondcr.iti>oninibiis,qux vcnliniilitcr dcdutipol- 
funt,vidcrctnrpriinafiiac,9 il>cdcbcrct puniri poc- 
naltaturi.darocnam qiiod verum dixcrit, tamcn f.il 

I (baflcruitlcfcitcvndcfaltirasnont vidcturpalliari 
po(Tcproptcroccultivcritat5.5: idcddixsrgl.in c.vc 

» dcnrcs.i.q.7.cpt''foii6siulhtiJcorrumpit iudicc.pu 
nitur tan^ (imoniacus.not.Ab inccumabo lani dc 

j vi.& hon.elc T&in dchcbs volutas infpicit. c cu vo- 
luntatc.cum ibi no.dcfcn.cxc6.^cf doluscx conic- 
^ihiris hr.l.rilicii',fojnatri.c.x.dctcniiin6.idc6dcdo 
io iplius co itatjncriro videc crimc lalli incuiiiUc.vn 
dc dicit Innotcn.in c.vcnics.ad fi.dCv-ctb.ligm.quod 

5 t^nima oriiano vociscxprimir volQrarc & dicit Bal- 
di;.s if\ caiuiiatum dc rclcrip.g» cor cll impciator lin 

6 guar.t&inc.cxrralmina-dcprcriptio.vj» voxcft inilrii 
mentnm voluntaris,6c intclicctns nobilis. & idcm 

7 Baldas hi l.dc qbus.propc rin.ft.dc lcgib.tquo J voccs 
funtlignap-illionumanimi.id cft .Coluntatum.bo- 
ntis tcxtus m 1 L.ibco,in ri.fKdc fupcll. lcg. vndc vcr- 
ba illiusdcnotantdololitatcm intcgram,& fallam p 
porationc adtclhAcadum.Potuiirct cnim ralctclh- 
monium datc caufam morti .alicnac. idcofucccdir, 
quod notnrBaljn Icgc, ti falfoscodicillos. dcfilfdi- 

8 ccs,c}u6d f.U(iimtpiuiiat,hcctncmiiii danu iiifccat. 
SulTicit cnim quod dinu potuic darc.allcg. quod ha- 
bct p hinocctium in c.cx coquclhonc dcrdli. fpol. 
6c puidircdixitB.ii inrubrica.de fide indrumSto. 
vcrficu.tcrtio qiicrQ,(i quis fcripdt. vbi vult , quod li 
quis fcriplit follam lcnptur3, licct illa no faciat plc- 

9 ha fidf.dfimodo I faciataliquod adminiculum pu- 
aicur pcna Calli.aLlcgat quod habcf iii L i . qui duo- 
bus.ft.clcfallis. &feacquod pulchrc ponic Barcolus 

ioibidic5s,celV6dicitconuptum li acccpit pccimiavc 
ycrum rcltimonium dicacFacit quoddc ludicc no- 
tat gl.in c.q tcltc.i i .q. j. Et quod dc aduocato voluic 
Barto.in l.i.fF.dcpuaricaio.& inl.fallipcni.1f.dcfalf 
ptcrc.\adc6uincfdumtcftSdcfallb latis clt colbrc 
dc cius ncquitia,a6 attcnto vcrum tclhmonium ha- 
bucrit ctfcctunijvcl n6:vt plcnc notat lo.Andrcas in 
rcg.lineculpa.dc rcgulis iuris.in fc3fro,5:Cvn.Barto 
lus.AngcI.iSiSalic in l.i.Cdcfcpulchro viola.&'l'i- 
crcdusdcCoriicto infua c6pcndiora,inottauaru- 

I I brica in vndccima q.Et pro hocfctiam facir,quod iu 
dex fcrcns fcntcriam,criam iullam , potcft rcdargui 
(teJbarat>';ui.i,li fuir pccunu corruptusj vt notat Ab-; 
bas in d,c.cui ab omni.& IIoiin.n(iS|& alij in cap tua 
nos. dc (yn-.unia. proprcrci dato , qtKxi verii dixcrit, 
tamcnin rationclucntix ctprcilit faliam,& vcri- 
tai foit pr^-tcr oinnium opinioncm, vnde quod calii 
alitcrdixcritvcrum, non vidctur cum cxcludcrcd 
dolo.llc dicit rcxtusin l.fccunda,infinc.ft.dccondi- 
tio.& Jcinonltrationibus. qubdcaliiahtcr aJimpl<^ 

1 1 |coiiditionc libi miuncta , no luuatur :fcd opuselt, 
^uod fciac illanrcllcfibi iniunctosn.nam catitalis 
contingcntia.noii vidctur cotidcran.l. i . in fi. ti. dc 
autho tuc.& gLa verbo,pra:fcntiuhi.in clciiicn.i.dc 
bapiil! s.^^c gl.hjn prioci in c.i.dc conucrf.uirid. bacit 

2uod not.doao..ul.>.fftjle iniusvoc&inc-t.dciu- 
icjquod a:lcns in jndt^cio ctt citandus. & <}lK}d ha 
bciiii iii I! '"id f :i ! ■Jcfcnccn.cxcomiimn^ cxq- 
b' .^turiilum Toddchii^non 

^iiw uuw>w..A»uwuLii.Li:).puiuatcxi\)to, vtfalTariUB. 



XLVril. jo 

Scd iftisnonobftantibus,contTarium cftdciaraye 
ritis ' fcilicct,quod no pottit piiniri dc fallb , & omif' 
fis iiipcrfluis .adduco in tcrminisclcgansconliv Vc. 
dcAnc.quodc iinordmc jo.qiiod incipit ibi:vjtli 
inquilitioncfbrmatacontra Pliilippum. vcrficu.dc 

14 fccundo.vbi cxprcfscfonfuluictqubd tcltisquidc- 
poluir vcrum, fcd procaula fdcncia: afrignautrlcOr 
fum coiporcum , lccundu qucm ialfum dixir.no Vfi 
niccondJnanduspcnafaifi.&aJduco lationcsfiias, 
cascorrobnrando.Primo.quia Itaruiuni puniticrt^ 

1 5 falf uni.& idco iltudtvcrbum f.iKum. dcbcr intcrprC 
tari fccnndum rciulas iuris , pcr.1.5. Cdc noxaI.& c 

16 cuindilcctus.dc confucc.vbi itatutum t dcbct intcr- 
prctari fccundum ius communc. vndc dicic Angc. 
inl.ti vacanii.i.C.dc bon.vacanc.ii. lo.quod (iltatu- 

17 tum1dicit,quod ftcrurdictoalicuitisinttlligirurdri 
modo hoc iurct:quia dc lurcrdlis & qiiilibcr dcbcr 
iurarc& dixit cflc tcxt.finguLjtc in I. 1 hcoponipus, 
<F.dc do.prxlc.fncit quod notnc Sah . in I. pcnul. Cdc 

18 lic.&do.Cardinain c.latorAichotni. vbi dicunctg' 
ftanrc itaruto.quod homicida dccapircturdcbct m- 
cclligi dcdol(5to,& non culpolb.aur calu.ih.Facit f[S 
notar Ladouicus Roma.in I li hliofamilias.Ia x ff.lb 

ijilu.m.itrim vbiait t liftatutumdicicqubd paccrcc- 
ncarurad lcgirimam pro filio, inrclliginir niliii- 
hus (it lblucdb:quia ficdciurc iurclligHiir^l.libcrtus, 
f.pnmott.ad municip Modb in propolito dc iu- 
tcc6muni dlcpropri^ &ftrictc dicirur falfarius, in 

3ucm caditaliquod cxcapituliscnumcratis in l.i.tf. 
c fal!!f(xus,li aiitcr faltum vcl mcndaciu affcrat.vc 
no. gl. & cianus Bartolus m i. quid lic fallum.in finc. 
ao tt;dcfal(is.Mulcacnim fimt gcnciat mcndaaocum 
& faintatis:vt in cprimuni gcnus.i a.q.:. & iltc icftis 
induclus ad dcponcndum vcritatem hcct libi «nco- 
gnicam,potius poccit dc ccmcricacc, quam del.iliica- 
cc rcdargui.fccundum do.Pcrrum.quia li vcrumclt, 
quod tulcnt ccltimcjnium : tamcnnon fccunduin 
propriam contcicnriam,& notam.idco rcmcrarius 
& miniis crcdulus dici potcft , li:d non fallarius. c is 
auccin.ii.q i.Pnjcercijallum cit mur.icio vcriuris: 
vcin Auchcnrica,dcinittumcnc.cau. & fLin princip. 
nocacAzoinprincC.dcfal.lcd inilla inquilirioiic 
circa faftnm principakMi' • ' uon 01 u tauic vcrii 
crgonondixitfalluin:6 . iiiisnon cadirfub 

aliquocap.l.Corncha: dc lallu>.L\ pcr cofcquais tcf- 
fat hoc cafu fimilircr prouif io llatuci lic & lcgis. Pr^- 
;i ccrci,tdolusfiucfaHiras,auinolxdic,non punitur. 
Ixlamuj.. C dc falf & ibi hocnot.Barro. ficir rcxc & 
glof in ffundiun rin.tf.dc cuiclio.vbi habctur.quod 
quis non punitur proptcr mcndacium , fi non atHcic 
aliqucm damno.lcd nic non athcicbac qucmquani 
damno,ncqueatliccrcporcrar :quianulJum crtcclu 
dc nouo produccbac hoc mcndacium, lcd produttu 
jnclkconfirmabat:idco non dicitur dcdtfrcdam- 
num.facit gl.pcn.in c quanro.dc iurciu.p«.r qiuim di- 
jiatibilo.dclmol.ouodtquando fallitas committi- 
turcircaid.qucxi acfcnonprobat , noninducicpce- 
namfalli.&nocdidt menti ccncndum. Modofic,li- 
cec rauothcii cllcc falfa tamcn dictuni crat vcrc pro- 
batum:idcotalis acccilationon inducic probanonc 
couam.& idcni nocat ibi dominus Abtusdiccs hoc 
faccrc ad mulia.i riccrca hcct ccflis dcbcac faccrc cc 
Ihnioniu tupcr co,9 pcipiiur aliquo cx quinq; (cn(i- 
buscorporb:vc nocin c. cum cauia. dc tcflib. n Imol . 
ij &Gul.in l.tclhuili.C.dcccftibjn ri.dcponirldcfdcn 
tialu4>co,dcquo*b ahquoaudiuic, nbdcbcc (j>ptcr- 
»4 ica dici talius cclli:-.:quia (ciri dicicur jquod vchcm^ 
tcr opuiatur,vcl quod ptTcipif ab anriqius. .\d hoc 
opcinic qucxl noc.it ioanncs Andrcas in c-cilm cau- 
la.dtiuramcn.cal pofl Innoccntiiun ibi:vbi ciuij 

G a potclt 
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powft^^liccrc ca vcra cfTc.df cjuibus habcr indubita' 
tam crcdulitatcm notat Inno.in c. cx litcris. dc iure-i 
iur.Aichidiaconusi n t:.bcan.i.q.7.& inca tcftcwr- 
tia quidionc ^.^v dominus Ant in c.foticns.dc rciH- 
bus,& Imolain I in rcpuduuido.ft.dcacquircnda hx 
rcditatcic no.clcganrcr Pct.de Ancha.con/ilioiSj. 
incipicn.vilis diligcntcr.diccns.qucxl adcocci-titudi 
nalircrpotcft qHisconicclurari.quod dicitur lcuc: li- 
ciit dc C hrirto crucifixo,& 1 roiam,6c Carthagincm 
^aHks aratrum. 

SirrsoiOcTodcrchinuscx rclationcmultorum, 
ad infbntum viri fidcdii!;ni,crcdcns fcnon mcnti- 
ii,.iifirinnndodclicium, ncc in vciit;iri: nicticb.itur, 
)ubdiditl"ctuincprc/cntcm,viJeturdnas propolitio. 
ncs fcciflc, vnam vcram, & aliam falfam , & dc vcra 
habcbat notabilc iudicinm pcr loilum audiius*i>c 
probabiliscrcdulitatis.Quoaautcm addidciit plcn 
ium vifus,hocfuit tcmcrjrium^rtdditdictucius 
jml>cci!lc,ftdnonfacitciiin falfirium,^»: g>cius di- 
ilurn (if nullu, fatcor pcr id quoil notat Ang. in Au- 
th^ dc hgrc A' talc.<».li c vobis.<Sc Bal. m c.prxtcrca.lu 

Rfa dotclhliu$,& ini.j.CdclcpJ< in rub.li cxfalon- 
tu.t.& in 1 dc confdflis.& in l.damopcra.C qui ac 
cufnon poi;& in 1 nonomnium.tf.de lcg.& in l.i.iii 
tciti .i col.C'.qu.m tilc vc l pruiat.& in l.conucntitu- 
lam. C.dccpilcopis.&clcricis, & in rcpc. 1. 1. C dc 
_as rcicind.vcnditione. Prartcrcat dolus dicitur falla- 
ci.i,vcl machinaiio ad circunucnicndnm*& fallcn- 
dum adhibita.l.ptima^.dohinl.ff. dcdolo. Scd prx- 
iuppolitohic pro vao.quod dclidum fucrit cumil- 
liim:non apparct,in quo fucrit dcccptio, vcl circun- 
ucnrio.crgo&c.rrartcrca adducoclcgans conlilium 
rct.dcAncharari66.incipicn.dcritulis.vbi multum 
latc confuluit in fanorcm cuiuldam otHcialis Hori-« 
tini,cui opponcbaiurcrimcn falli,quiaimbucil3uc 
ratquendam in burliircpiminisrcm nonapproba 
tum pcromncsvoccs.prouf rcquircbatur:quod illc 
non diccrctur proprie tallarius, pcr not.pcr Uarto. m 
fiida lcgcquid lit fallijm.ti.dcfjllis,quia licctdclc- 
gaucrit,'non ru tcnctpocna falli poilquam nulladc- 
pr^hcndiiurmutatio vcritatis^ vcJfi aici pollit ftlli- 
tasquoquomodo:non tamcn tatis, qu.i: cadat fub 
aliquocxcapituIislcgisCor.de faL& lic non rcnc- 
biturcalc^c,proptcrdidum Bartoii m dicta lc"c, 
quid fit farfum. <ccundum , quod Itaiuta dc ilHsTo- 
qucntia dcbcnt intcliigi lccundi:m iplum ibi ,& al- 
kgo,quod fcribitnoc3.hald.in l.tailus.propc princi- 
pium.Cde flirt.ubi dicif,quod qui olim habuit man 
datum,lcd polka luit Jcgitimc rcuocatus,non clt fai 
»6 fusorigincfcd pcrlcucranria: tamcn t iiitcrdiun fc- 
cundum quid habctur pro vcio:nam origo vcritatis 
multum opcratur.l.cuni fijius.§.hxrcs.tf.dc leaxfc- 
cundo,& provcfoinrcrdum ponitur,quod cit fal- 
fum.rt.dcpctif.h<;rc l.prohcrcdc,lccundum cum.&: 
itain propolitofundanicntum vcritaas cxcufatiftu 
afalli^^fumcndofaliumpropricad alicgatain con- 
ttarium parct rclponlio cx prsdictis,<c|uja vbi fic mc- 
tiodcfallo,intclli»iturdc'talib,quod quamuis no- 
ccrc non poliit, tamcndclui uatura , rx toto cll fal- 
fum. Itcmproctdiint,vtillc tanquam tcmcranus 
poirirpuniricitrapccnamcorporis arbitrio iudicis, 
nonaurcmpocnamortis: FclinusSandcus. 

A RG VMENTVM. 

PRAECEPTVM failummarirodcnon con 
ticrlandocum vxorccxiflcnte inpoflclHonc coniii- 
f ii ipfh tionmonita,nccciiata,an pofEt fpoliari di- 
" • 'nc,& talrprcccpru PoHlrcnc vxoii pnc- 
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quod ipla poilit,& dcbcat rcuocari. 



Pc^efforio agente mcaufamdtrimonij , fuffcitdo* 
cert de coniu^io (fuoi^uwnodo Itiam findpUtit, 
grauatuspro fno interejfe , etiam lertius femper 
auditur. 

Separatio f committatur, uelfjrolieturmulierfme 
culpa,propteraliam fe prxtcndentem 'vxorem 
auditur feparata. 
£xcommunicatorum corporajokramurin ceemi^ 
tetiofi propterconnexwnem contii^eret moueri 
alia corpora. 
Malum tnleraturratione comiexi honi. 
Impunitum facinus nocentis melius efi rehnques 

re,tfuam inhocentem condemnare. 
feudum commune cum alio hahens, committens 
do feloniam,tale feudum non rcuertitur ad do* 
minum,ne innocens puniatur. 
Domus deuajlandaexdelitlo, in (fua aliushahet 
ius interejfe,cr fttdeliEliinnoceni , non de^ 
uaflatur. 

_9 yfppellatione pendente nihil dehere innouari , nm 
hahet locum in tcrtio compareie pro fuo intereffe. 
i o t^ppeliarelemperpotcH tertiuscomparens pro in. 
tereffe fuo. 

II Exceptiodcclinatoria omijfa apartihuspotejiopa 

poniper tcrtium pro intercffe fuo. 
1-2 'Trxceptum prxfupponens dolum, dchet dc faSIo 

reuocari, conRito tjuhd non adeji dolus jcu cona 

tumacia.. 

13 ludexcx caufapotejl reformare fentetiamfuam. 

i_4 Sententia lata exfalfa caufa.e^ nuUa. 

I 5 zJppellatione interpojita a Jtntentia lata , omfus 

prxfumptio pro Jententia Jufpenditur. 
LJS Intrufum clericum in hcneficio notorie epifcoput 

potejinon citatum jpoliare. 
i 7 Pojfefsio data de faUo, dtfaUo potejl reuocari,n9 

^vocato pojfcjfore. 
l3 Bxecutor, qui pofuit quem de faBo in poffefsiam 

henefUij,dcheteum de facto retrtouere. 
ludex fecularis,qui defacto iudicauit contra clea 

ricum conuenium,potefl defacto fententiam m 

uocare. 

_2 o Qtatiofacta die feriata,pot die feriata reuocari. 
i r Captus nemine citato,ncmine citato ejlreUxadus 

Confilium XLIX. 

1 K I G E domine vctba mca in uiam 
vcritatis,& iultiiix. 
Rcuercde dbmine vicaric , cofidera- 
ta diligent cr fadi ,& iuris narrationc, 
df pctitioneifiius nobilisDomin^de 
Albarcilini$,forcpateucr£tiS vcilra 

ad vota 




Confillum 

ad voia exjuJiCfidam: & prxccptum fj^um pcr vqs 
1 homc n)atito fuo ooii cflc dc lurc (ibi priiuJicialc: 
•&quoadipfamponc Sc dcbcri fimp!icircr,&dcfa- 
G.O rcbxari.Nam conlUr nntoric , abfquc atio cxa- 
miacipfaiQfuilli: in pofldnonc thori coniugalicu 
diCto marito: qua polTcflionccft priuata & fpoliata: 
nonmonita,noiicifata: crgo ad liuim maximum&.' 
norabilc intcrcUc dcbct habcri rclpcdus.vt Joc^orcs 
pcrinfrafcnpta, dcinnoccntuluaantc omnia rdti- 

I tui debctiquiafcum agitur poiycirorio , fufticirdogc 
jccdc conmgio quoquoniodo.ctiam iinon plcne. 
capitulo,!iicras.capitu.cx partc.c.cx tranfmilia. dc rc 
flituiionc Ipoliato.Nam non apparct , qiiod ipla ad- 
ucdUs ccdcfiam dcliqucrit : quianon fuit libi mtcr* 
didum, , nc coniralicrct.iirat cuim in aiicna dicccd 
Adricn(i,&: nulli porrcxit folumipli Thoma; Vct- 
rarixcxiftcntimandatumofficij vcuritncc incon- 
^ihmando maumionium fuit in mala Adc. ilUco- 
nitunt in fadorquia nuntius no dixit lc ciiallccum: 
ncc apparct in adis : fcd foluni dccitaiionc tplius 
.Thonix mtimaia:ncciuitiprj indoio.vel frauJc. 
Quodcrgo opurtucrit Jilccdcre a inarito. pro ccrio 
fuitpunircinfonicm , & inculpabilcm folum dc£b. 
C^,iidconAitodcerrorcruoa(iquo,n6debcbaic5* 
tuma<;iaThomcipliubc(rc:rcd aiitcrcratpunicJus. 

a Ipla crgo pro mtcrcirc fuo | coqucrcn"; , nierit o dc- 
bctreftiiui. nam fcrtius profuo intcrcirc grauatu$« 
icfupcrauditur.cad pctiiioncm.de accuiatio acum 
lupcr.dcre iudic.pen.codem tit. vndc Gafp. Caldcri 
nus & domintis Abbas dcmcntc Innoccntij ibi in c. 
vcniens.el primo, dc Iponlalibus ,& dominus Abbas 
inrcpciiuonc c.itcm cum quis.dcrcnitiitioncfpolia 
to.Scin c.inlitcris.in Hnc.codctit. quafi in tamtnis 

3 tiuris^rr^^lscdicunt.quddlifiat lcparatiovcHpo- 
licturmulicrlincculpa proptcraliam (cpri-tendcn- 
tcm vxorcmiauditur lcparata , dodlorcs dc pollclljo- 
ne cum bona (idc.Ita coIlig;itnr cxprefsc cx diclis co- 
rum.& id5 lacobus zochus ibi.in didio c vcnicns. & fi 
diccrctur.ius (poliafo,hocc(hd.Lucij:adc6 clk c6- 
nexum aimiure Thomj:,cp ii ipfa exaudirctur.rcpor 
tarct Thomas commodum. kclpondent prxdidh 
plcnc,q> ida conncxiononnocctinnofciL Patct in 

4 c.facris.dcfepul.vbitiolcrantur corporacxcommu 
nicatorum in c^mitcrio.lt proptcr conncxionccon> 
tingerctniouerialia corpora. Ad idcm c.quia ma- 

5 gnum 2 j.q.4.&ibi^i.colligit,qu6d malumt tolcra- 
tur rationcboniconncxi.vndc dicit l.ablcntcm.tK 

6 dcpcnis.mcliustimpuniinmrelinqui facinusnoccn 
tis,quam innocctcm damnarc.Facit quod notat do- 
niinus Abbas in cvcrum.dc foro compctcnti. vbi di 
cit , quud (i cpilcopus habci fcudiim coinmunc cum 

7 capitulo,& t committit fcioniam:id teudum non rc- 
ucrtciur ad dominum , nc innoccns patiatur.Facit 
quudnotat loanncs Andreasin ctclicis.dc pcms.in 
(cxto.Acin additionibusSpcculatorisinrubri.dcpc- 

8 nis.vbinondcualtaturdomus.tqu^ aliascxdcliclo 
ciTct dcualtanda.quandoinnoccns habcnsiusin ea, 
punifCiuT.Htina 6i htsiimiiiaoltendunt connexiu- 
tcsiurts intcri(tos,nonnoccrcipli domina; Luciz, 

uxpcnamnonmrrciur,cu culpa careat.c.i.decon- 
it. c. aniiqu.i. depriuilc. & fcmper auditur tcrtius f> 
intcrcilc luo.vtpr.xdixi.Facitc. lupcrco. dcotf.del. 
$ vbiiublaiatappcllatione, intcliigiiurnili tcrtiusap- 
pellatci jp tniercdc fuo<Facif gtan Lcrcditor. in prin< 
cipio tf.mandat.quvKclicir,q> tiiuiusin ieg.moueri,ap 
rcllarione pcndcntcnon tiabct locumin tcrtioco- 
patcic pro inrcrcdc (uo.&: cam dicit (ingularcm An- 
gclus in i.pcr aanc C.dctcnipor.appcllatio. Bal.& 
rmola in 1 liquis hlio.^.liisautcm.ft.dcinultorupto 
& irritoidtamcnto. lacitqaod not.dominus Anto- 
uiusin c.cuml°Dpcr«dc iciudicata.vbidicitquodtci- 



XLIX. si 

10 lius comparcnsfpro interclTc fuo.potcCl (cmperap" 
pdlarc.Facit quod not.Angclusin lc;»c , quidlcon- 
lulcb^t.tf.dcrciudicata.vbi diat,quodcxccpuodc- 

n ciinatoriatomiiraaparttbus, potcft opponipcrtcr- 
tium,pro fuo^ntcrcnc. &quoniam , vtpr^dixi, ifta 
non fuitcitata,quandoimponebatur, quodiplbfa- 

iidotcxpcllcrctur:rcverafalc pr.rccptum praluppo- 
ncsfaisb.cius Jolumdctdcfaclorelaxari.cx quoap 
parctcam nonfuiircindolo.t^cin con(umacia:qa 
pcrhanc notoriam iuftitiam rcuocari dcbctiliain- 
tcrlocutoria: ytnotat Innoccntiusin capitulo.j.in 
linc,depurgalio.vulga.& doniinus Abbasinc.fi"atcc 
nitatis.dc frig &maiciic.I'acir tcxtus in lcgc.Titia- 

ij nus.tf.quuJ cum co.vbi ludcxtcxcauianouapoicit . 
rcformarcUnictiam fuam : & ipium notat Cartolus 
in l.tcrtia.C.qtiomodo & quando iudcx. Sic fcnten- 

14 tialatatcxfallacau(a,cftnulla,l.diuus.tf.dcreiudica 
ra.c.hcctcauiam.dc ^baiionibu5.i.cum vcro.S. (ub- 
ucntum.tf. dc fi Jcicomm. iibcrtatilius. capuu.in pra; 
lcnn'a.& ibi (tnola de probat . & non futhcicbat dcii- 
ctum Thumviii uclidumdicimcrctur.-quia ipU non 
citata,non dcbuit Ipuiiari. nam proptcjrappcllationfi 

1 5 fadtam 1 lcntcntia vcftra: rcucrcnri^.cft fufpcnfatom 
nis prxliimpiioprofcntcntia: vt nota.in di£toc.ia 
prxicntia.l.vcntri.S.iinaii.& ibi Iiartolus.ft". adSyiia. 
omncsin capiiu.quoniam coiur.i. dc appcllaiionib. 
vndcpoOdiioluaproptcrdictam (irntcntiam fulpc- 
fam pcrappcllationcm non debuit turbari:cum pcn 
dcntc appcilationc nihil cft in nouandum vndc potc 
ratip(iThom.Tprxcipi,nc ab ca exigcrctdcbitam. 
bcdquod ipia bona tidc libi iuuatacx Ibla (cntcntia, 
aiio crrurc non priccJcntc dcbucrit cxpcili, nb fuit 
iuridicum,lcd cxculaturrcucrcntia veftra : quiacrc- 
dcbat ipfam contra prohibitioncm ccclclix nuptijs 
confcnlilTe.quodctiam iplcputabam, quando in allc 
gationibus tcntauidcfeparationead impcdicndutn 
niatrimonium.Seddctctta vetitatc',dcbct falcprx- 
ceptum rclaxari,iuxta cvcrtiatcm.odaua diltinctio 
ncimmo ctiam h Tliomas fuillct excommunicatus, 
non crar ipia Ipolianda iurc luo.c.quonlam. vndcci- 
ma qudtio.tctiia.quod non apparct:& poftquam dc 
prxdiCtiscbftiteritrcucrcniic vcftr^ adhancrcktio- 
ncm.quudaliqualoicnnitas aiihibcaiur: quia coira 
non citatumeltdcfaCtocrratum: dcbcicrrorrcuo- 
cari alio non citato qui cauiam dedit erroii. vndc di 
citlnnoccntius inc. qucrelam.intinc.fccunda coL 

16 dc clc^io.quodtpofldrto data de faclo, {lotcft dc fa 
(\o rcuocari.no vocato poflcflorc. Scquwur lialJus 
in i.(i paQo quo p^nam.C.dc pactis & in l.iccunda in 
vndccima col.vcrliculo.quarto quaro (i iudcx. Cdc 
fcruituti. & aq. & dicii Abbasin cquia clcrid. dciu- 

i/rcpauronatus.quod dcricumtnotoricintnUum.po 
tcft ipfo non citato fpoliare.&dicit Petrusdc Ancha 
ranoconlilto dccimoo^auo incipicnte, Dominus 

1 B noftcr.in rtnc.cp cxccuror qui poluitt dcf^do qucm 
in poircllionc bcnciicij.debct cum dc fado rcmouc 
rc.& idcm Pcrrus conlilio ccntdimo oduagclimo 

19 quarto,dicit qubd iu Jcx fccularis,qui det tacto luui 
cauit contra acricum c6ucnram,potcft dc failo fcn 
tcntiamrctraftarc.&dicit Ludouicus Romanusin 
I.li minor.tf.dcadlion.&oblig. & conli.vndccimo. 

3otq<iodcitatiofadadicfcriaiap6tdic fcriaia rcuo- 
cari.Et dicit CaiJcrinusinconiiiio,quoJ captus nc- 

iiminccitato,tncminccitato cft rciaxandus.cxqui- 
buspatctrcucrcQtiam vcftramdcbcic deplanorcla 
xarc innoccntiam iplius Thomx, & pccnam:quia 
irta priiudicant ipfi domin.v Lucix innocenti , & 
mandarc potcft ipu Thonu, vt non cxigat dcbiium, 
viiuia volunu 

FcIinusSandxus; 
C } A R G V- 



D.FeliniSandxi 



ARGVMENTVM. 

LOCANS pranim ad affi^lum proannuorcd 
<]iru,& poflri vcndcn5,an poffit cmptor prati capc- 
rcfru(nu»:an vfrocondiiclpri compctat iuscoIItg5 
di f rudus.Sc rixa prout nnis pro conlcruationc fru 
^uuni cxpartc condu£)oris, imputcturfibiad cul- 
f ani,& daroqnodimpurrtur, vtrum pcr tcftcsliqui 
do conflct dc culpa.vcl dolo in proccHu. 

SV M M tiAT^ IV M. 

I Tradidit, 'vendidit, per ijia 'verha in injlrus 
mento^vcnditlonii dominium transfertur, cum 
fuhperiincntijs immediati in emptorem.^ec 
re(p4iritur aliape^fionis apprxhenfio. 

3 Cotifitutio transferturnaturalis,& ciuilii pojpf 
fto,(^ non re<juiritur alia apprxhenfio. 

3 'Tcfidere non diciturcolonusjed dominus. 

4 QontraSltiS fimplicitcr foElHS, tsrfne 'vlla condi. 

tione fsmplicitcr,C^ pure intelli^i debet. 

5 QnitraElus perfeclio emptionis,0' 'venditionis,cd 

ffitinfcriptura. 

6 Locatioexpiratper^venditionemfmpliciter fas 

Bam,nifipaSlualiterfiat prdfinte conduElore. 

7 *Tacifci alteri nemo poteil. 

8 Tefiium *varietas,iffrin^it diclum corum. 

9 ^llegarenonfuffcit,nifprfibetur. 

I o Turbato dc faUo, Lcitum efi incontinenti reftjle - 

re.&fi 'verba non fitfficiunt,etiam per 'vim de 
fendere borta. 

I I Vim 'vi etiam clericis eH permijfum expeOere pro 

eonferuatione rerum fuarum, 
I a C<^celfo tmo , concejfum cenfetur totum id , fine 

tjuo illud expediri non potefi. 
13 Dolorem iufiumtemperare in prouocato difficiU 

limum eii. 

1 4 Defenfio 'Vt dicatur fatla cum tnoderamine incul 

patx tuteU tjux reijuirantur. 
i 5 Pc^cfiionem rei naiuralem tantum habens, no 

(iuiIcm,nonpotefi incurrercpctnam l.fiquis in 

tantam.C^vnde li. 
1 6 Defenfionis caufage^a,no habent culpam,etiam 

fi modu m exccjjerin t. 
1 7 Metus cir rixa infiantis periculi , toUit Jpatium 

confultx dcLberaiionis. 
I 8 IracundixincenfocaloremotM homonoefl inplc 

nitudinefui intelUSlm- 

1 9 Motus 'violenttu corporis ad offenfamy ncn fotefl 

menfurari. 

2 o Statutumpermittens banitum impune occidi,in. 

teOigituretiam quod pofsit occidcre:(juia non efi 
m poteflate percutientis motum itmperoje. 



2 1 Offenfuiahali^uo,<jui pofieafugit.fi reajfumptis 
'viribui currat pnfl fugientem, ^ eumoccidat, 
Mon tenetur de homicidio. 

2 2 Frauf co^nofcitur ex conieHuris, f^f raus prodef 
fe non dcbet. 

2 3 Tefiis ita punitur defaljofi verum taceat,ficut 

fi falfum deponit. 
2 4 Tefiis corruptus,etiam fi >verum dicat,nd probat. 
2 5 Occidendt animus cognofcitur ex loco re,in qui 

btts quis efl pereuJjM. 
2 6 Teliis,quifacIumoifcurenarrat,tyimplicat co 

tradiSlionem,non probat. 
2 7 Tefiibus contrarijs attcndi debent, qui^verifimis 

liora dicunt. 

2 8 Tefles negantes in criminalibut , prxponuntur ttz 
fiibm ajfirmantibus, etiam dignioribus negatm. 

2 9 Teflium minorum numtro fide dignorum magis 

creditur,quam maiorum numero 'vilium 

3 O Judex in criminalibm fi dubitatper conieBuras 

probabiLterquid faciat, fp efi aliqua prafums 
ptio proreo,ncn debet eum condemnare. 
3 1 Iudex,cuiplcne in ciuili de dcbito conflat, t*r femi 
plene dc folutione pcr unumteflem idoneum, eli 
ditut illa plena probatioper femiplenam. 



m 



Confilium L-" 

' 1 R 1 G E dominc vcrba mcain viam 
vcritatis&iuditix. 
Vifo procclUi, & tcflibusprovtraqf 
partc cxammatis in caula atminali, 
quf vcrtitur intcr loanncm dc Bona 
mcnti» , fic lacobum Crcmoncnfcm 
cius famulum, ex vna partc, lcu corum procurato- 
f cs,& Antonium dc Furlanis,&: frairc$,acquordara 
alios accularorcs cx altcra, & conlidcratis omnibus 
& diligcntiflimc ruminatis ad oftcndcndum manifc 
ftiirimana jnnoccntiam didi Antomi. flcaliotum.vi 
dcnturtriabrcuitcr cflc con(idcranda.Prim6,vtrum 
Antonio&fratnbuscompctatfacultas dcincccolli 
gcdi frufluspraii , dc quoinacculatione. SccunJo, 
virum rixa ccnucniens pro cofcruationc fru^luum, 
imputctfibi adculpa Tctuoporito.lcdnocotciro.gf 
imputetur,vtru p tcftcs liquido coftct dc eoru culpa. 

Ad primum vidcrctur diccndu prima facic , q» dns 
A ntonius no potucrit colligcrc dc iurcco tSporc fru 
ilus prati.cx co.ga vcdCs pratu , cr iocaucrat ad affi- 
duloanidc bonamcntis.cxprciutg» tcncrcr &fcn$ 
locauo proifloanuo.antcij capcrctur aliapoflVirio 
ptati quod probatur pcr tcltcs.Nec obftat 9 in inftru 
mcntohoc fcriptum no lingafullicit.yiolovcrbo 
dicatut:vt cft in lcgc.croptote.C.locat. cx quo fcqui- 
tuf,«3» colonus habuit lufla caulam colligcndi f^nu. 
& idco libi copcti t intcrdiQu dc vi ic vi arma. pcr tcx 
tum in lcg. colonu5.ibi , nili ^pter lufta & ^babilcra 
caufam.ff dc vi & vi armata.Scd iftis no ob. cotrariCi 
puto vcrius,\idclicct qiiplilacobo copctcbat facul- 
tas dc iure colligWi frudus difti ptati.5c colidcro vct 
ba inftrumcii vcditionis.puta fimplicia,& no pditio- 
naliaxx gb.pgnatcrdaf t"acultas&: libcrtasomnimq 
dacapiedidiaos frudus linc aliquapditionc.Scd dr 

tradidit, 



Confilium 

I (n(Iidir,v!didit.ex quo {cquitur.t gvdominium fua- 
di ia pcrrincns immcdiarc tiuc rranslatum in cmpro 
rcm.vf latepcrRaldum mrubnca.Cdc contrahcn- 
dacmptioncindccimanjna quxltionc.&nd rcqui 
rcbaruralia appr^hcnfio icnutx, quo id rcddcndum 
iuscmptons fortius.-quiaininlhumcnco vcnJitor 
conftituit fe procuratorcm in rcm vcndiiam.& idco 
i per \ tale condiruium trasfcnurpofleiria naturjiiSi 
& ciuilis: icnonrequirituralia apprchcniio, vt no- 
tat Bartolusinlcgc.qujdam mulicr.if.ucrci vcnJi- 
carionc.6c Angclus in lcgciccunda.C ucacquiren- 
da po(rcnionc.& Imolapod glolhmin c. x.in pcnul 
tima col.dc confuctudi. dc dominus Antonius dc 
Buirigario.conftngclimonono.quod incipir, cifus 
emphytcota,&c.iS(in ccx litcris.dc ridc inftrumcn- 
torum.<Sc loanncs Andrcas in additionibus !>pccula 
loris dc cmptionc & vSditionc^. i. vcrliculo.lioc clt 
Ccicndum.in additione.quzinopit, hicdubir.iuir & 
Imola, & Romanus in lcgcf]rima. §. pcr procurato- 
rcm.ft'.dcacquircndapo(t'c(iione. tt prv-bamr m !e- 
Cquodinco.codccituio, dummodo tcmporcco- 
ituti cotradus vcndcns ponidcrcr.& iu crat hic ga 
colonusnondiciturponiderclcd dominus. lcgepri 
ma.C.comunia dc vfucapionibus.lcge prima.$.dcic- 
cifle.& l.fi. lT.de vi & vi armata.legc, nd folct. cum (i- 
3 milibus.ff.locati.&idcolitdominium& poflctnoci- 
uilis&:naturalis, proptcr plcnirudmc vcrbonim in- 
flrumcnti,crac tranilata pcnirusin cmptorcm:non 
in dicm,non fubcondiiionc, non implicitc : mcriio 
ad cum pcrtincbant ilU trodus. &. iiia mulrum fun- 
dant dcmonftrationcm innocentizfus. Noobllat 
quod in contrarium adduccbatur dc cxccptionc fa- 
dtain vocc:qma rclpodcturdupliciicr. Primb.gjnd 
c(l futficicntcr probata:quia ad oitcndcndum, quoi 
inftrumStum recipiat aliquemintcllcAum : oportcc 
probare,9> illeintclledlus lcuilla rclcruatiocxtrinie 
ca fucrint f.\Cti tempore confcdh inllrumcti. ncc fuf 
ficit trattatus prxccdcns:quia pcr adum purc & (im 
plicitcr facl:um,li no rcplicatur coditio, nd vidcc de 
ipfa illa vicc cogitatum c.de illis. in tinr. Sc ibi glon'a 
pcnuittma & vltima,decondition.appoli. 

TcOis autcm diccns runc fuilTc dictum dc hoc , no 
probat.Nam lacobusdeCiarlonoprimustcnis, ptc- 
dit commodum ex fuo tcftihcatu : quiaatias tcncrcf 
c6dudori adionccxk>cato,vtnotatglon'a, Baldus. 
&Salycctusind.l.cmptorcm. «Scprobatur inl.litun- 
dus.tt.locati.&idco rcdditur fufpcdus. L omnibus.1. 
liullus.tF.de tdtib.& St (iicit iptcmct ,9 tcmpore coa- 
fccli inttrumaiti, dc hoc nihil fuicdicium.& ideoini 
putctur.Q' hoc non rcplicauit in confcilionc inflru 
mcnti.l.vcicribus.tf.dcpadis.l.quicquidadftringcn- 
«ia^ff.de vcrb.oblig. Namcontractus limpiiciterfa- 
Aus fuit,nu]la conditione lcripta.vcl non t<:ripta,nd 
|. appoiitodic vcltcmporc&ideofimplidicrt debec 
intelligi.l.dc prctio-tT.dc publicia. c.ii tomanoru. dc- 
cimanona dilt.& in oblig.dc prifcnti, vbi non poni- 
turdies,llattmdcbctur.i.inc6cca<ilibus. ff. dcrcgulis 
iuris. Alius tcltis Io.Barth.vt dc (e pacct.non conclu- 
dit : quia verba fua non dcnotant aliquam claritatS 

K£ti:vndcomninoSalycctusini.cmptorcm.vcrlict^ 
,qua:ro.cum glo.Clocati. Alius Tcflisfcilicct To- 
lcnmus, rcmancc fingulacis , & ditta i(torum duoru 
non vrgcnc : quia non audiucrunt hoc in pcrfcdio- 
necontradus,vt attc(taturip(c vcndcns.quod cl\ ne- 
cefTarium.vt plcnc pcr Bal. Angclum,& imolam in 1. 
iiquis. f{. dc vcrbotum obligationibus. & Bartolum 
& doOorcs in Icgc.pactum nouillimc.Cdc paCtis.& 

j tF^^<^^^'0<^(''^"^^^^"^^'"P^'^°'''^*^'^'''^" >n(<^>pciS( 
ln(titu.dc contrahcnda cmptioncin principio. 

Sccundo rc(pondctur,9po(ito , fcd nonconceflb, 
9 iltudpadum intcrucaciit : canicn niliil ptodc(tc6- 
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du£lori.Etoftcnditur,auia fa^a vcnditionc (implic 
tcr, locatio cxpirat.diaa I. cmptorS. ni(i paOum fiat 

6 prifentccodudlorc,& tficfuitinciusablcntia.imb 
cx co non quzntor libi lus.c. (i tibi abicnri. depbSdis, 
infcxto.l.qui abfcnti.tf.de acquircnda poncdloncl. 

7 ab(cnti.fr.de donationibus.& nemotpoteft alteripa 
cifci.^.altcri. in(\itu.dc inutili. Ripulationibus l.lli- 
pulatio i(la.§.altcri.fF.dc vcrborumobligationibus. 
&licantc concclfioncm non compctcbatiuscon- 
dudoriad i(tudinccrdictum dc vi armaia.proptcrc^ 
vrdicitur in allegationibus mihi traditis,ie(tesdcpO' 
ncntesfupcrcxportatione herba'(untcontrari| .ali- 
qui dicunr,9 omnes accufari cxporcarunt.- alij quof 

S damtcxccpaunt dcaccu(atis. &i(tavarietasinfTin- 
git dida tcltium.l.qui fallii.vcl varia. (f.dc tc(libus.& 
notatBart.in t.cos.(f.ad I.Cor.defaHis. &idc6 tcdis 
variando in vno c.reddit totum dictum fuum nullu, 
fccundtim Imolam in cfratcrnitatis . dc hzrcticis. & 
Oldraduscoli. trigelimofcxto incipicntc ,adprtrai 
quxnioncni.& Spcculator in titulo dc tcltcS- 1 .verfi 
culo.itcm 9 fi aliquid.& Dal.& Salycctus in l.(i cx fal 
iis.Cdc rr3!adlionibus.& ex i(li$ pro ccrro (inc (iiru- 
puio dcmonltratur.qiini fratrcs dc Furlanis accula- 
ti, tanquam habeni.c<:plenum dominium inprato, 
poiucrunr culligcredictos fruiftus.& nocit vcrum, 
^fupcrhoc fcilicct dcprorogationc locationis.fuc 
tit ahquid dctcrminatum pcr alium iudiccm , prout 
mihi prifuppolitum c(t pro vcro . Vcrum elt , qu6d 

9 ipfitaccufantcs allcgant in proccifu, fcd non probir, 
& hoc non futficit.vr dicir gl.in I i .in ver fi cu.fcciirc. 
ff.fi quadru pau.fccirdic.& inc.non e(t. in verficulo, 
dixcrunr.dc criminc fal(i.& in l.ciiam.in vcrliculodi 
ccrct.ft.dcminoribus.&in cap.cum contingat.in gl. 
finali,de dccimis.& in 1. 1 .vccficuloi dolo niaJo. S. de 
doIo.cum concordantijs. 

Sit ergo tirmandum hoc fundamentumpropo. 
ti(nmo,ado(tendcndum innocentiam iftorum,ad 
quam clarius dcl'ccndo,& atrumo fccunduin dubiii, 
vcrumrixacucnicns pro conlcruarionc (uarumre- 
rum.imputetur i(ti5accufatis, ttprimafacicvidcre- 
tur g> licproptcr rcgulas gcncra lc$,quz volun' nemr 
ni liccrc omiifa via iuris,ius libi dicerc: vt 1. 1 .C. ne qs 
in lua cauli. & non licct rcm ctii propriam pcr vim 
inuadcrc.!.liquisintantam.C.vndcvi.l.cxtat.ff.quod 
mct.caura.c.cum,qui.dcprob.in (cxro.c.placutc.(cx> 
dccima q.rf.Item.quia ipli Antonio vidct ur imputaa 
da rixa:quia non prouocatusi loanncdcbonamcn- 
ti5,qui bcnigniccT libi rcfpondir , intcrrupit cxporta- 
tioncm f^m.cx qua inchoata c(t rixa,& idco qui cau- 
fampropmquamdar.punitut vr faciens.cdcc^ccro. 
cum gl.dc homicidio.mcriio adtus fociorum libi im 
putatur.cticut dignum.dc homicidio.& codcm mo 
do alij opcm prardantes videniurtcncri.Icg.is, qui 
opcm.ft.de furtis.plenc Angclusin l.i. C.dcNiIiag- 
gcribusnonrumpcndis-Salycctus ml. i.C.derapto 
nbus vuginum.ciiani li lih jddantcs nihil fcccrunt, 
dummodocxcorum przfentiainfultatus etliciatur 
timidior.&infultansaudacior. tccundum InnnocS- 
tium in c contineniiam. de clerico pcrcullb.& Bal. 
in l.data opcra.in nona col.C. q accuia. non pofluiit. 
&inl.i.po(tprincipuim.C.dctcruis fugitiuis.& Pc- 
trusdcancharanoin rcgula acccllorium.in6.char. 
dc regul.iuris.in lcx to.& Albaicus in fccunda parrc 
ftatutorum.q ?8 &Bal.inlc.nonide6.inpcnuliima 
col.Cdcacctiljti.&ImoIaincap.pctitio.ac homici- 
dio &dominus Abbas in c.'ignifica(ti , cl fecundo. 
codcm titul.ltcm quia colonu^ fcicns non cire fini- 
tumtcnipus locationi$,cxcuiabatur.(iinli(lebatpof 
fdrioni.l.colonus.infinc.tF.dcvi& vi armata.cx q- 
bus vidctur accufatis dcbcrc impuran rixa cuchicns. 
Scdiflisnonobftanubus c6trarium puto vcrifnmu 

&indubiiatuin. 
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&indubitatum.i:fi vcrnm efTct.quoJcis opponitur, 
fciiiccrquod pcrculUircnr, &c.quoJnun coftatncc 
conccdo.adhucdJCoquoJ dcbercut abloluitanquii 
innoccntcs:& moucorprimopcr rcgulam notabile 

loqu^vult.quod quandodominusttandi turbaiurde 
taclo,& aufcruniur fibi frudus : cll hcitum incomi- 
ncnn icfincre.Sc fi vcrba no ludiciunt ctiam pcr vim 
dcfcndcrcbona:vt cft tcx.cum gl.in c.r. §. fi quisho- 
mincm.dcpace tcncnda. &cxprcrscnotat Barcolus 
inl.rurcm.ff.dcficarijs. & inl. iraquc.inprincipio.ft^ 
adlcgcm AquiJiam.&inl. i.Cvn vi.&ibiBaldus, 

ji Angclas.&Salyccrus.Imoctiamclericistcft pcr- 
midumpro coolcciutionc rerum Cuarum cxpcllcrc 
vjin vi: vt cft calus in colimcl primodc rcftit ntionc 
<po!ijtorum.& in c dilcLlo.m fin. & ibi gl. dc lcnteiia 
cxcommunicationis.in iexto.fc gl.in c.primo, in vcc 
bo.iiadcnus. vigclimatcriia quariU. od^aua. iSc in §. i. 
in vcrbo,fugicns.vigclimarciiiaq.icrtia.&notat In- 
noci:ni2s in c nili cum pridcm.in dccimaquarta coL 
c!crcnuntiationc.t2gl.in cfignilkafti.cl lccundo.dc 
honucidio. Nccobftant doflores, vfominus Anto- 
nuis.6; dominus Abbas in cinicrlcalli.pcr ilium tcx 
tiiui,dchoniicidio,cuui alijs quxincuntrarium ad- 
duci put!'cnt,quia li pcrmittitur cxpcllcrc vim vi.ccc 
tcillud quod iudc iirquitur , no dcbct imputari.-quia 

11 vnojconccflb , ccrenturconccdi ca, fincqinbusiU 
hid cxpcdiri nonpotcft. c proptcrca. dc olfi dcleqaii, 
I.fjcunda.O. dciurirdidione omnium iuJicum. Mo 
duin propofitoilUfraircs dcFurlanis.vidcnicsrctuc 
bari ia poflcdioncprati.non animo rixandi, non do 

10 inoninftigantc diabolo, fcd incrmcsfccunduni 
omncstcftcs.acccflcruntadlocum inccndcntcsbo- 
nisvcrbisrurbatorcm pofleflionis rcmoucrc& rcti.. 
ncndc fcnimi , non atifcrrctur, primus & principalis 
a£)usri2xproccfljt aIo.inncdeljonamcniis:quiafa-< 
cicnti rcm hcitam , fcilicct rctincndo fcnum fuum, 
limpliciicr iniulit pcrcuiTioncm in cupa cum vno 
palo,ex quo apparci quod intcndcbat pcr vim com- 
pclccrcillos dcfurlani$,t5c vioicntcr aufcrrcfruclu» 
fuos.Ncc iimcbant3/iosadflatcs:c]a viinfiaolieda, 
bcnc ccnus crar.q' n6cr.it ibi animo opcm prc^iladi: 
fcd iplc cum laii lamutis c^-pic oilcndcrc Antoniuni 
intcndcns vim infcric libi & fratribus.Sicrgo fratrcs 
Antonij commotic^pcrunt violcntcr ilhs rciiftcrc» 
aggrauando pugnis:non vidcncurculpabilcs.tanqui 
modcraraconlcruatioiurcrum fuarum inliflcndo» 

ij i3cprouijcaiiiuftodo!orc.qucmttcmpcrarc dillicili 
mumc^.l.fiadultcrium cum inccfl^u.$.impcratorcs. 
ff.dc adultcri. & iftu J primum fundamcntum bicui- 
tcr intcndit hac,qu6d illi potailfcnt acccdcrc opinap- 
ta manu a J rcliftcndum violcto lutbatori rcrum lua- 
rnm,6c luiflcntcxcufati.crgomulio foruuscxcufari 
dcbcn t,(i non iraii,non do!o,rcd tanquam fimpiiccs 
contidcntcsquc ia vcrbis pruuocaii moucrunt ma- 
nusjdubitantcs nc cis grauiora infcrrcn t ur.qux cxpc 

i^ctarc noa turbantur:quia futhcii ad phmum t iii^uni 
rcpcrcutcrcaJhocvtdcfcnfio dscaturcummodcra 
nuncinculpaca: tutcla:,vt notat gl.magna in c. figni- 
ficafti.ctfecundo,dchomicidio.6c omiics dodorcs 
in l.i.Cvii vi & plcncSalycctus in I. fi quisaicfan- 
dum-Ccodcm tituIo.Ac iftud fundamcucum appcn- 
fatc&c'cuarointclIcdu,cOtcmpIciddminus lubSs 
iudicarc: quia dcducct rcaliicr ad viam clarillimx 
iuftitis. ^cundomoticor.pcr caqua:notat rctrus 
dc Ancharanoidominus Antonius, & dominus Ab- 
bas iu cprimo.dc inimunitatc ccclc.vbi dicut , ciuod 
illcqui habct ius in aliqua rc,puta fcruiiutc,vcl aliud, 

11 impcdiaiur ab aliquo obftaculo, puta /i quis fccif- 
ftk muruiu vcl fcpcm nc rc vtctctur: poicft violcnicr 
iTriicic,& frangcrcobftaculum,ctiani liaUusrcfiftc- 
ict:pcridiAuin c.ohm.&c.fignificafli. liain propofi. 



(oinipcdicbanturiftiincotligcndis rruQib^&aufc 
rcbantur cis. mcrito cxcufaiur Antonius li proiccit 
fcnumadterraquali volcnsrcmoucrc obflaculum. 
facit quod notat iiartolus in J.i.§.hoc intcrdido.fl^l 
dc iiincrc aduquc prtuaio.vbi dicir, 9 ii in collcgio 
vcl capitulo adunato aliqs vult fe iniromitrcre: pof- 
funt il idc collegio per violcntiam cum cxpcllcrc. 
Facit, quod notst Spcculatorin tiiulo , dc locaio.§. 
nuncaliqua.vcrliculoquadrat^rlimoodauo.vbidi- 
dt .qiiodhabcnsnaturaicm policiVioncm.ciiamii 

1 5 non habcitciuiiem,nonpotcft mcurrcic pcnaml.fi 
quisin taniam. Cvn vi.qnod cLl bcnc notandum, 
&cxprclscnotALAnto.5cdominusAbbasin d. c.pc- 
nultimo.dcimmunitatccccicli.diccntcs , quod lia- 
bcrisaclioncmhypoihccariam, vcl aham ad conli- 
gnandam rcm.bcnc punitur, vt 1. cxtat. & dida lcgc, 
iiquisin tantam.fcd habcns poflcflTioncm alicuius 
iuris,puta viiisfrudus.potcft violcntcr rcmoucrccb 
ftaculumiquia non vult conliirqui aiiquid nouain 
propna authoritatc.vcl libi iusoiccrc:lcd Ibiiimias 
liium £cpoflciV!oncm dcfcndcccquod cft ltcituin| 
V! in iuribus prxallcga:is. 

Tcrtio ad dcknlioncm iflonim , alicgo tcxtum ia 
tcrminisiundla gLperqurmpunclualttcrdctcrinina 
tur ifta q.irrtia 1 cum fundum. m verbo , cmptorcm 
quoquc.fl:'dc vi&c viarnuia. vbi CAprclschabciur.q» 
cmptor fundi.qui cxpciht pcr vim.armata manii co- 
lonum cx fundo, nun tcnciur intcrdidu vn Jc vi. ncc 
imputatur fibi infulius , qitando non cx inicruallo, 
fcJ incontinrnti turbattisio poflcflionc li:dcfcnJit, 
& ira propriccrat hic : quiacodcm ccmporccodctn 
inflanti,inquo loanncsdc bonamcniisconabatui 
cxpcllcrccmpforcs.ipfifcdcfcndcnmttu^ lccurita- 
tcpcrlbnarum: rum pro frcuiiiatc rcrum «Scpoflirf- 
fionis, &pcri'lum tcx. valdc darcapparcc dciullitia 
iplbrum:quiacxcularcniur ctiamli animo hzandi 
acccfl[jflrcnt.quod tamcn non fnir. - . ; •. 

Qi^iarto confidcradum cft, quod quicquid ciiciruc 
fuiflcfadum ab iflisdc Furlanis,fuit fadum culpa 
loannisdcbonamcntis:quia non dcbcbatincipcre 
aprrcuirionc, licctrtiamiftidcFurtanisproiccilJimt 
fcnumintcrram,^roptcr hoc non inicndcbant Ic- 
cum rixircnccipfidc hoc cogitare potcrat.Quod 
autcm cocpcrit pcrcuicrc luit cxptclsc prouocare 
iftos acculato»,& fi qui J ipli fc«crun t.fuit mcm Si nx 
turalisdcfcnfio:quia diibitabat nciilecum famulis 
faccrctl<:fortiorcm.& idco gcfta lc dcfcndcndo , n6 
liabcntculpam,ctiamfi cxprflfifli:! modum,quoj 
wcgatur.&allcgo Bal.c.i.$.li quis. cl primo in iiiulo, 
dcpacciuramcntQfirmanda.vbidicit,qnbd nunj& 

i7rixai«flantistpcticu.i,tolIitfpacium conuiIiXilcU- 
bcrationis.l Graccus- C dc adultcr. honio cnim in- 

28 tcnfo calorctpcrmotus.uon cft in plcnitudinc intcl 
Jcdus.lccundum cum.5: allcgat loannem Andream 
incfignificafti.dcp;nitcntiis&rcmiflionibus. vbidi 
cit.quod ptouocatus,quilcdctcndit, &cxccfliimo 

»p dum,mitius puniiur. & cft ratio, t quia motus cor- 
poris violcntus adoftcnfam non potcft nicnlurari: 
vipalchrcpcrtcxtuminc.finah,dchomtcidio.m icx 
j;o,pcr qucm pulclirc dicit Bartolu» in 1. icrtia. ff. do 

20 adtmcnJcgat.quod ftatutumtpcrmittcs bannitum 
impiinc ottcndi, tntciligitur pcrniittcrc , quoJ poflit 
occidcrcquia noncftinpoicilatcpcrcnticntis, tcm 
pcrarcmotum:& idco pnncipium mocus licitum, 
cxculattranigreflbrcm.(.V:idco dixit Antoniusinc. 
oUm.cl primo,dc rcftitutionc Ipoiiatorum.quod cx- 
ccdcns modcramcn,non puiiitur tanquam dololiu. 
imodiatplusallegandolacobum Butrigar.quodH > 

21 oftcnlustabaiiquo, quipoftrafugit, reafluniptisvi- 
ribus.curratpoft cum fugicnicm,& cum occtdar, 
non tcnctur dchomicidio : quia ittconfultus caloc 
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viriocarer^Jcgcrrimi tF.ad Tuiptlianurr.&fcquirur 
doininus AbBjs m di(Xo c •piu,lo.oi<ni.Jcrclhiuiio- 
iic Ipoitacorum . in dcctma col.pcr dt^lam lcgom , li 
adultenum cum inccftu.<>.impfrarorcs. vbi dilficiili 
mumcniu(lumrcmpcrarcdolorfii>.Ei hicin rcruji 
nisnortrisapparct magnirudo iufhdiinidolorisido 
mm rratrum dc Furlinis : quiamcruics vocatistcr- 
ns tclhbuf caruaiitcrmucutis, mourbini- colonum 
vtdcfadonon moucict fruttusfunJi A-tamcnille 
pcrleticrabat:& quia i(1i rcnnuctuni lijnum .illcpo- 
fuitmanum in pcrfonas corum , pcrcuticndo iiulo 
animo in nuclia,cx c^uo vidcntc^ illi, Si m icinii «S»' in 
pcrlonisrc oftcndi. teccrunf rcliflcniiam vaidccicu 
(abilcm,0£ lcucm QuinrooAcndiuir innoccntiailto 
rum:auiaprobatum cltin a(%s.quod cuntraprrcc- 
ptnmIudicisiIlcIoan.de Bonamcniis iuir ad fccan- 
dumfcnum nonmaturum: & c« hocpr.\:ccptoc6- 
tcmpto no poicll allcgarc.quod ip(c igiiorct lus i(to 
rum:mcrito iplis compct ii inierdi£him dc vt !k vi ar 
niata.vi cft tcxtusnotabilisin l.colonus.ft.dcvi & vi 
armata.vbi condiiiflor > qui non tradit polk-Hjonem 
cmptori.tcncrur intcrdidtoilliusiituli. Nonobltant 
adduda in contMrium:quia ad dictam Irgcmjll quis 
in uniam.rclix')lum cll (upra,(ccunduni dominum 
Abbatcm in capitulo primo,dc immunitatc ccJclia. 
Nonobftat Icxprima.C.ncquisin luacaufa.quiailti l 
(impliciicrintendcbant ad conlcruationcm icrum 
fuarum:iSclicitum cftvim vicxpcllcrc.Icgc,vi vnii. 
ff.dciu(litta& iurccum (imilibus. Non obitai prx. 
fcntia aiiorum (bciorum:quia non cA vcrum, quod 
cdcnt armatr.iSc idco non proccJuiu qux ailcgaban- 
iur.nampri((:ntiaadhibita malcticio.dcbcnt cflecx 
propolitOiVthabiliusmalcficium Commiliatuc: no 
autcm lc immilccndi , (i oportcrct. ^cd bic non tuit 
iltud propolitumrquia nccprincipalcs,nccaliihabc- 
bantarma.Et polito ciiam quod pnncipalcshabuif- 
kntitamcn pct altos.ncc pcr cos lacobus non tiiic ct- 
fc^us timidior:quia (i timuiflcc , non inccpidcc iplc 
pcrcutcte.proutincepir.Iicm afnHcntcs non intro. 
nntcrunt (e, nili ad paciticandum , vc taccntur tcftcs : 
fui. Non obftac quodcolonus probabiiitc;r ignorct 
iuscmpfons:quia hocnon apparci:im6 videturli:i- 
uilicqnia allcgatin proceilu dchoc fuitfeagitatum 
coram quodamludice.lrcm propcci pczcepcum li- 
bifadum,caulaturl'cientia:iuxta lcgem ,lipupilius. 
^prT(cribcrc.(f.dcinftitutio.& capitulo.cumtn tua. 
cnm limilibus.qui matri.accufarcpotEx quibusrc- 
manct lucidilfimcdcclaratus illc lccundus punctus, 
perqucm concludltur.quodlivcrum cium circt.ip 
iiUmouilIcncanna,&fca(I(rncinlulrum:tamcnIici- 
tetcccrunr,& ptouocatiiuribusdc raiionibus lupri 
alle^atis.Vcnio ad tcrtium articulum,vtrum proba- 
tumlit cx paricaccufbroium illud , quodipfi oppo- ' 
ount.Ei ptima fauc vidcturdiccdum quodiiciquia 
tcHcsprodudticxpartcipiorum, vidciur coiicluJc- 
rcdcvutncrcillato famu o illius loannii dc proic- 
dioncadrerram,&dciurecutioncfatla vlqacaUdo ^ 
nium,li:J non uidctur.quod tcitcs pcopanccoium, 
qul accufaniur.fini idonci.quia (unt corrci (imui ac- 
curaticumillisdeFuriaiiis: crgo tanquumtbcij vi- 
dcntur (ui'pc6lijqiuliprarcnduitc$inicrellc,p<.riura 
vulgaria.^edilUiuon obtlantibus ccittrariumuciu 
rcvcridimumcft, &hbraiis didisomnium icftiunit 
oncndoauoculum ,quod ictlcs proJucticx partc 
corum.qniaccuianrur.prxualcnt tcilibus acculan- 
tium. ticm quod icltesacculaioium nonprobant: 
& pcreontcqucnsappatcbit.quottctijmiili dcFurla 
Disnonhabuinentiuftam c<ulam rixandi.quodcx 
totortcgaiur , per prxdida Tumcn nihil clt proba- 
tum.proprcrqnod dcbcantinaliquo condcniuati, 
£r hocpcobacur multiplicucr. 



Primo, moueo« ir confidero ,'qiindaliqui feftc» 
corum,quiaccu(ant,dicuncqu6d ccrcjc perlbnxltx 
bani in illa nxa,ad vidcndum,nihil agendo:& nihilo 
minus ilte loannes accutauir ctiam lilos.cum ilhs dc 
Furlanis limul.Iremaliqui muratores vocaci iintcr 
ruptiabexcrcirio coriim.vt cni:nt tcftcsdecxporta-' 
t lone fcni , rucrunr acculaii pcr illos;& f< ccrtc) iftud ■ 
manifeUe oftcndit cuidcntcm frauJcm acculanrts: 
quiafccit hoc, vrnihil habentcs aiicrc in fadto non 
poflcntellizicfies. Et clarnmrft.quod Iraus cognoi 
aziiriturtex c6iccluri».I.filia.ff.foItito inirrmioiiio.c.a. 
dc rcnuntiatio-infi.&idcoirtafraus non dcbet pro. 
dcffe, vtcxprerscfcribit Bartolus in I.pnma.^.cura 
quis.vcr(iculo,cgo vidi.(f.dequ.iflionibus. vbi ponit 
dccOjquidcditalapam icfti , vi poftciilctcflisnon ; 
probarci,tanquam inimicus fiius:quia fi dcitt^ frau. 
dcjpparct , non tcpclliiur tcfti«.&: idcm not. Bal.in 
auth.fi dicaiur.C.dc tcftibiis in pcnult.colutn. & iu I. 
fed fi quiscautioni.& in l.iccunda.^.lcJ fiagani.tf.de 
iudiciis.& notaiRumanusin l.tiucrc.in j.coluni- 
na.tr. Iblutomatnmonio.notardominus Atibas in 
capitu!o,rcpcllant.dcaccuraiio.&: loanncs Aiidrcas 
incapitu.tina.detcflibus. &iftafraus apparct hiceo 
niodo.quo pr.rdtxi:qiiia apparct (altcm in vno: quia 
acculauii iilos,quorum innoccntiapcrtcftcslijos^ 
batur.&idcorationc iftius pariis cognofciturfraus 
totiu&accu|ationi$.i& hocdcbciD.iminus habcnsiu 
dicarccumoptima fubl!ncnna& maiuriiate con(i- 
derare:quia ilta ponderatio rcddit lcgitimamperlb. 
nam tcilium qui comparcnr prorco lircundb cftdi- 
ligcntcr conlidcrandum qu6d tcftes produClipcrac 
cufatorcs,vlira hoc.quod limt contrarij, & vilis opi- 
nionis,habcnt vnumdetirclum valdenorabilc: quia 
onmcs taccnt vcritatc:quia non dicunt, qu6<Moan- 
ncsdcbonamcntis inccpit pcrcutctc:quiailtaqua- 
litaslupplcbat niirumimmodum iufliu.im iftorum 
dc Furiani$,<Sc non dicunt, q> loannes de bonamcn- 
iisreuerlusfucrit cum amns vciis, & cum ('jgiiiik6c 
atcut>u.i.animo occidcndi iftosdcFurlanis.& proba 
tur pcr teltcs altcrias panis, intcr quosetiam atiqui 
dicuni lchoemtcilcxillcabipSistcftibus acculatorii, 
i(:iiicet Francilco Cozono,& Malfco. 3t idco valdc- 
darc cognOiCitur lubornatio & tallitjs iftorumtc.i 
ftium,6c alicgotextum ,& ibi dominum Antonium 
& Ab.acomncsincap.i.decnmmcfjili.vbicxprerse 
i} habeiur,qu6d tcltisttta punifdctallb.li vcrum ta- 
Ccat.ticuti li talfuni diciC Sc allegac Batvium in capi- 
tulo,fraccrnitari$.in ti.de tcftibus, vbidicit , quoJ tc- 
ftis eiiam non inrcrrogatus debci dicercvCTitatetn* 
& plcne& linc calumnia factum narrarc,non cxpri>" 

mcndofallum.ncctaccndo.vcrum. ' • 

Nam pioptcr taccndi fraudem,icftis punitar de' 
fallo.aliegai l.presbyrcri.vbi cft tcxius.C.decpifcO' 
pis&clenas.&ibiaiam hoc norat Bald.& liari.& 
in ..Hnali pcr illuni lexi um.Cli contra lus vcl viilita. 
publi.& Angclusin I.argcniariu<.$ cum autcm.tt^de> 
cdciid.& ibi balJ in icCtura aniK|ua,& UalJ. in I q) l;: 
pc-§.tinali.in luis r< puriatis.ft.de conirahcndacmJ 
p4ione.iS{ cxifto capiic n>utiuoi ligiilaic inttingiitic> 
dtctum lUocum icltium. 

Tcruoconliccro.quoJ pcrduostcflcs quino fue 
cunt in nxa,6£ omiii cxccptione maioics , elt proba^ 
rum.quod loaniK&ucbonamenttsdicit lciliUruxi^oj^ 
lc tclti.s laos.iSc lioc dcnotai iaciiiiia» lcrmonis ipf6>j 
rum icitium:quij Oinncs inceduni pcr cadcm vclli'» 
giacum icrmonibuspiiieJiiaiis. Sc idco dico , quoi t < 
cu iplo quoJprobaiur tcftcm corrupium,eiiam6 
vcrum oi xir , nonprubat , vi voiuit tcxtus lingularis 
iuiicta gtorlla ,in I. prima.in principio.ft'. ad lcgrin 
Coriicliam dct4ir.6.& habeturpcr Baldumincapi* 
tuiO,Iicct caufani.in S.colii. dc ^batiombus. Ciuarib 
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conddenndum cA.gi tefles produAi contra ifloSidc- 
clatat fjclum obA:urc.nain primustcflis dicir, quod 
omnescranr armjii palis.puilcadicic ijloa-^.FurU* 
nuf acccpit vr.um lie paljs cum quibus illi porcabant 
fenum.crgo iplc no erat armaruv Itcm dicic , 7 ccpit 
Banholomcum pcr c tpillos , & rp iiabcbai animum 

» > occicicndi. 6c iftud nouf clt vcrilimiicquia qualiras 
iittiiuinciiricumquoquispcrcurit,& locusin quo 
pcrcutitur.dcnorat animum cfigainvaiti. c! i.dc ho 
m\.ic inaccura.dici:ur.9'pcrcui)cruntaeulainfri,& 
itc non fuit ananus occidendi , pcr d. c (ignificalli & 
idcodicic B.Ud.inl.ca,quccommcndandi,fr. dccon- 
ira.cmpt.9 tc(tis,qui narrat fadum oblcurc,& impli 
catconcradiCiioncm.non prubat.hemdifcnrdant in 

i5 icporc:quia fvnus dici: dc vno tcporc. alius dc al;o, 
vt lubtilitcrcd(idcrauir,D allcgJsm ccrtisallcgatio« 
nibusmihioftSlis:adqucmiii hocmercmitto. 
quaniuindicuntdciiloanimo occidcdi .dcponunt 
iiipcrnu vcrillmili.In qu.\nium autcm tcilcspropar 
tccorumquiacculantur,dicunr,quo.{ iucruut cum 
muratorib.vihaljcrct tcllcs: litud cll vcrolinnl;as.& 
iJcodictjinorum dcbcnt ^pcni.tccundum Innocc- 
tiu U1 c.auditis.in vlti.col.Jc plcrip.vbi dicit , in le- 

»7 Aibus t.contrariisdebint atccndi.qui vcrifimiliora 
dcponunr.Et fcquttur Bald.inc. i.dcpttouerinucQ, 
& Pctr.dc A ncha.m d.de prxlcript.iu 6. &c co!i. »78. 
Aridco in,ppoliiodicir Bal.in \ i j. col. Cdclcr.fu- 
git.tpilluJ.quod cli longcvalJc vcrilimilccit qu»- 
cifallicatis imago.QLin o, g»teftes illorum dciKant 
praponi.facit vn i notabilisconlideraiio.-quia habc< 

iStnus^incriniinalibusfccflcs ctiam ncganics. ctil 
minusdigni.prcrponuiur affirmatibus dignionbus, 
CErcrisparibus-.vt clt yl valdc (Insjularis & famofa in 
c(i c!crici.8:.dirt. quxdicir,ipiiduo laicincganc clc 
r:cumttiiflc iniaii iuco caula dclinqucdi, &duo clc 
rici aflirmant contrarium , przponunturlaici : licec 
ahas plus crcdacur alTirmaniibus . quam ncgantibus, 
&dignioribus,quamminusdignis & hoccflfauo- 
rc rci.& illam gl.propric ad hoc pondcrauic Rald.jdi- 
c«nscain cHc vciani in CJula cnminjh:in l.daia opc 
ra.Cqui accul no pof Lud.Ronia.in I. in ilJa t\. dc 
vcr.ob.4c Abb.iu c.ad nollra.dc^b.in ccx tcnorc.& 
in c.in noflra. dc rcltib.& Bal.in l.i.C. dc bon.puncf- 
lio.iccun tab.& Ro.in l.i.^.ti.dc vcrb.obl. ficdo.Car 
di.con(i.i7.& Abb.in cboni.dc ckclio. & in c.ex li- 
tcris.dc^ba:ioni.in6, Colidcroquaiilatcm icUium 
qiii pro^lutuniur ab vtraq,-p.^.rtc.naifl(: loanncsdc 
lion.nr.etis producit duos fjmuIo& luos (ub cuius rc- 
gimine vitamducunt.namadiplum Ijpcctatcxpc ie. 
recos dc molendino , quando vait:& non cuto vtru 
comcdant fcnipcrvclbibantfccum.(^tiscft,qubdip 
lchabctcosad mandata.>& idconon (unt idonci: vt 
l.^.cum vulg dc tcfli.tf.A; pcr 6pccu.in 111. dc icflc.vcr- 

tp licu.itc.quodcfl famulus.&iucodicit Hofl.g^tP^us 
crcditurminorinumcro>idcdu>notu, quam niaiori 
numcro vilium pcrfonarum.c tn nolira.dc Tcflib.& 
not.Saly.in l.ob carmcn.irdc tcftib. & i!lc Francircut 
Cozonuspcr piurcstcftcs ailctitur cffc homovilis. 
crgorcpci;cJus,pi.Ttcji.in $.ijncimu!i. in Auch.dcic 
flib.vbi notat quoidaignobdcsartiliccs ncc no vilif 
iimos.Conlidcroquod valdcclcgatcr fcribit Pctrus 
dc Anchcoi^iyS iiiopicn.iurcflaturorum. vbidicir» 

^o<3»inctiininaJjbustqiundoiudcx pcrconiciluras 
babilcs dubiiat , quid tiiciat , cft aiiqua pCumptio 
pro rcoinon Jcbct condCnarc.n.i in ciuilibu,*; li con- 

}iftarcttiudiciplcnc dc debito, & (cmiplcncdc folu- 
doncpcr vnum tcflc idoneum:'cJidcrctur illa plcua 
^batio pcr coirariam fcmiplcnam: vt no. I.in bon^. 
ddci.C.dciurciu.quanr6 foriius in criminalibus, pcr 
Lfciantcuncli &. I qui kntcnciani. Cdc p^nis. Ccttc 
bicplus.quim fcmiplcnc conftatdc innjcctia cxp. 



didis,in q ua n t u m fu nt plures tefles i ntegerrimi. fa- 
citquod not.Inno.in cvcnicns.dc picripciccundum 
Petr.dc Ancha.vbidicir ,q»tcflc<iqui concordanccii 
co.qui prxiumit maximam, & plus habct fiJcm , po- 
llcaiubditidcm Pctrusg> ciiam vbi non cflprarfum- 
piioiuhs,ncchomini&,lcdfcmiplcnadcinnocciiap 
Vnumtcftemiiiccgrum.nopoilcc iudcxcx probario- 
nibn$quantuncumq;p!ciiis ialu i cunlcicnria coJe 
nircreum.quiadcbiliiaiur il a plcna^^^batio , pcr^- 
batianccoiranalcmipJcnam, puflqua icmipicna cii 
coinpaftibilis cum plcna..unc fumus in caiu 1. abfcn 
icm.tf.dcpcnis.ibi,(anclius.(ccundumcum.& iilis be 
nepcnfatis.conltac quania fidesfitadhibcndatci^i- 
bus vctiuiquc parris. Fclinus Sandsus. 



A R G V M E N T V M. 

COMPROMISSVMan poiTir fieri in laicos, 
fupcriurcpatron.iius . & lauduni laium ab arbirrii 
dc Jiclo iurc pjironatu.ii,valcat:maximc U boc noa 
fuit in comprouiiiro dcdudu'.r,. 

1 lus patronatus cenfetur anncxum jfiirltuali^f^ di 

citur res facra. 

2 Compromi^um no extcnditttr njltra quam ftt de= 

duclum ineoi^vndenottpotejllaudari. nec i/d- 
Ict laudum de alia re 'vltra deduSlum etiam 
fi in laudo dicatur , <juod ahfoluit ah omnihuf 
(juxpionihuSjf^ totoeo,(^c.{i^ numero.i. 

4 tylcci ptilatio^cncrdis yftcutino porrigitur ad alia 

rem <juam ad txprejsam (p connexam , ita 
arhitramcntum. 

5 cy^rgumentum de tranfaclione ad compromijfumf 

procedit. 

6 Laudum latum extra compromi^umi etiam ft fit 

emologatum,eJ{ nulium. 

7 Compromijfum fuj!erdecimis,poteJlferiinarhia 

tratorem. 

8 cy^rhitrator potejl ejfe laicus in caufts fpiritualihus 

Jicut ^ amicahiliscompofttoryniffvnumarhis 
tramentum contineat fymoniam. 

9 Compromiffo 'vmuerfaiifa^lo, an includatur tati 

tiius patronatus,etiam fide eo nihii dicaturc» 
tranfeatcumn/niuerfitate e^cum hxreditatt. 
I o cy^rhitrator ^vtrum pofsit laudare , etiam Juper 
non pctito-.maximc qttando prdiudicat pro ho^ 
nopacis. 

Confilium L I. 



==f 1 R 1 G E dominc vcrba mea in viam 
vcriiatis& luftiiix. In quxflionc prat- 
inifla.viruin valucrit lauuum vclar- 
bi iramcn t um dc lu rcpa c rona t u 5,ma 
xinicii hocdcdudum nonfuUlcc m 
conipromiflb.vidcturdiccdum quod 
iiou.quia lus ipiritualc vcl quafi, non pcrcinct au co- 
gnutoncm laicorunr.icd cfl iurildidtioiuscccJenalb- 

cauc 




Confilium 



1 c.t.c.qTianto.de iudictjs.cum jbi allegar.5c talcstcau» 
iion cxpcdiuntucpcr viacompromitTi.c.conngir. 
dcarh.& iiis paironatus ccnfcturanncxum fpiriiua- 
li.c.j.dciurc.dciurcpat.&d.c.quato.vndc iudicatdc 
anncxisprout dcprincipali.clc.difpediofam.dciud. 
I.qnx reiigiolis.fF.de rcilg.& rump.tunc.& diciturius 
parronatus,rcs lacra.vtno.gl.in t.inrcm.§.pc.in vcr 
bo.in noftra.in fi.iunflo tcs.ibi.fr.dc rci vcndi. & po(i 
to,«j>dchocpotui(rcrt ficri copromifTumwamcnpar 
tcsnon compromirci untfuper hoclcdirti arbitraio 

t rcs vlrra proceircrunt^nuntiJdot lup non pctito:er 
go nuiliicr pronu itiarunt quantumadhoc , perid, 
quod no.Bar.in !.AquiIia.fr.de tranfadl.vcr.prxmit- 
to tamcn alia.vbi UKir, qi crat contcntio inrcr te , & 
mcdequodamfundoicompromilimusinaliqucm, 
& dcdimui ci potcdatcm arbit r jndi.qu.i-ritur an tllc 
arbiter polfit cogctcaliam partem .darcaltcri parti 
aliquam rcm , dc qua non erat contcntio ? Et dcci- 
dir,g> non.pcr l.non diftinGiUcmu5.tf.dcarb.$.dcotli- 
cio.8£ l.licumdics.f.picnum.vcr.li rorre.lF.co. &ibi 
dicit Bal.idcm circ in arbitratorc. facit 9 dicimusdc 
iudicio communi diuidundo.vt non pollit rone ret 
noncommunis apponcrcmanum ad aliam rc non 
communcm.i.arbor.S.de vcflibulo.iF.communi di- 
iiid.3cifludctiam no.Ang.inl.dchis.fr.de tranfac.vbi 
argum.illiu$l.& I.Aquili.ina.tF.co.vticentcm ie audi 

j uillc Bar.in voccdic.nicm.g»! licut gcncralisaccc- 
ptilationcporrigitur adaliam rcin.vi 1 purib tF.dc 
acccptilationibus.itanccarbirramcntum.vnderipc- 
to a tc librum,non potcni adiudicarc libi libruni A 
cundcmnaretc, vtdcs mihialium liorum:ficuinec 
potdl iudex communi diuid.d.$ Jc vciiibulo. facii l. 
quid ramcn.$.fi.iF.dcarb.& loquunrurctiam ifti.qii 
arbitraror habuirplcniirim.im potc>ta(em:^ut fuic 
hic.VndcdicitBirt.vbt iupri,9nihilupcraturhodie 

4 t vcrbaarbitrorum quando volunt,^ vnapatsgcnc 
ralitcr abfoluat aliam ab omnibus qu xAionibus.que 
forent intcr rc.& ifta proccdunt ctiam fi adellcr claii 
lula dc omni,& totoco.q lia inrc.ligiiurdcconiro- 
ucrfiis.dcquibusco temporc pofTct compromitii: 
quiaeircnton^,rcd noncomprchcndit ca.qu^tunc 

Ecrpartcscompr^hcndinon pofrcni.l. (ipaicr.fF.de 
is.quiin frau.crcd.l.Lucius.S.idcmrclpondit.fF.ad 
munici. argucndodctranlac. ad compromiHum I. 
poft rcm.flMlcrranrac.3c in I.li diucrra.& l.fi caufa co 
j gnita.Cdetranf.Noobftat prim.itfacir,q)iftudarbi- 
tramentumfufrircmologjtum ptr partcs:quia lau 
dumlatumextracompromifliim,cftnullum,etiam 
fi (it emologatum.l.cxaminata. deconfirmatio. vtt. 
tcl inut.pcrqucm rex.hocno.Bal.in tidcpa.conft.in 
verbo fcntcntizquoquc.in lo.col. cx quibus videt 
tale arbitramcntum non tcnerc ,quibus non obftat 
Contrarium.purovcrius,quia fuit compromifTuni 
in iftosranquam amicabilcscompolitorcs, vt ex co- 
promifToapparcf. Sc idco potucrunt cxtcdcre manu 
ad (piritualia,vtpcrpluradctrrminat Pct.dc Ancha. 
confi.pf.quod incipit.Qustftioncm dubiam.& con(i 
a^.quod incipir, In haccau(aLudouici,quiatucvf 
'2U10 oriii cx laudo atbitratoris.l^ cx przambula par 
tium conueationc,vt Utc tcadiiiu ia c quintauailis. 

\ 



7 deiurciu.ei quoinfcr(ur,(pfupcrtdecimispoteft6e 
ri conipromiirumin arbitratorcm.Nccob.ca. fupcr 
co.dctranf.& c.ni(icircnt,dcpr.Tb. quia didaiura lo 
quuntur in bcnclicijsccclcliafticis.Scd quandocoil 
tcndcrcturintcrlaicos dc pro|.'rictatcdccimaru,quj: 
funt conccllzin fcudum ab antiquo: vidcturqmof- 
lit pcrlaicostranligi, & pcrconfcqucnscompromic 
liinamicabilcm conipolirorcm.5^cri;jin vbiin tah- 
bus non polfct ficri tranlaciio.qux fui natura rcqui- 
rir,g»aliquiddctur,vcl promirtatur,potcft tamcfic 
ri amicabilis cdpofiiio.-quia arbitramcnca quz fiunc 
quot idie fiunt tanquam in arbitrum , & arbiiratorc, 
& amicabilcni compofitorcm-.& iftud mulium not. 
inlignis doc.Io.de Anania in ca.poft mifcrabilcm. in 
fldc vfii iSii cx quoilli proccflirrunt.vtdiciturdepla- 
no.linc ordinc iudiciatio, vidcntur voluiflcafTuQH'- 
rc viamarbitrorum:pcrdoflri.Spc.in ti.dcarb.^ (in. 
vcr.qui dcdit compromiflum, & Bart. in Lfl focicia- 
tcm.f.arbitrorum.fFpro focio. & Bal. in l.non codi- 
cillum.C.dctcll.&inl.i.C.dcarb.&Sal.inl.cum an« 
tca.C.co & Inn.&alijind.c.quintauailis, &q»ifti3C 
bitratorcs potucrintdchoccognofccrc.no.Uald.iii 
cdcccrnimus.in vl.col.dc iud.diccns, q^laicuspotcft 
cflic arbitrator in caufis (piri: tiaiibus, (icut & amica' 
bilis compolitor.nifi luum srbitramcnium cutuicat 

8 fymoniain,pirc.nificn"cnt tdcprob.& idcmiio Bil, 
in l.pcin I i.col.Cdc confcl.vci ii.& nunc, quia arbi- 
traridiccni.q» tales non dcrogant iurildiilioniccclc 
iiafttcz,neccam viurpanr.lirdcxmcra partium con 
ueiione,& voluntate iurildid^ionem accipiunr,& vi- 
deiur dchiscflcgl.incplurp: in vcrbo.utranquc.i^. 
q j.facirmaximcrario,quiahocnon fiiitprincipali- 
icr c< gnitum.fcd incidcnrctivndc lucccdit doclri.in 
ti.dcrcconucniionc.$ nunc vidcamus vcr. Ii:d nun- 
quid incidcntcr qucm fcquiiurBal.jn 1. Tuia.fl.fol. 
nut.& tcx.& ibi Bal.in I quoiicns la i .Cdeiudi & eo 
maximcquia hic non fliitcaufa fpiriiualis, (ed anne- 
xafpirituali.undcnon rcgulatur pcromnia, vt fpin- 
tualis,quia non polFet pr.Tlcribi.c.caulam.dcpra-icCi 
& taincn iftud ius przfcribitur.c.qucrclam. dcclcft. 
not.Archid in llmili.7 i.diftNcc mirum, fiincopro- 
miflb uniucrCali includi potcft tacitc ius patronai us: 

9 quia tranfiitcum vniucrfitatcctiam fidc ea nihil di 
ca:ur.cexlitcris.c.cum (cculum.dciurcpat. fadocr* 
goconipromiflofupcriftis tcftamcntis,in quo pcr 
przmiila cxprcllc poiuiflct dcduci ius patron3tus,vc 

10 mt ci accclloricinudius.qdcratvnucxtacitctcau- 
faniib.difcordia:&inquantum dr g^non va!ucrunt 
judicarelupcr non pctito.rcfpondco q> illud no pro 
ceditin arbitratote. Iccudum do. An[.& Abb.in c.li 
cet Hcli.dc limo.& incconftiiutus.dcrelig.domib. 
maximcquandopronunciat probono pacis,vtfc(e 
runt ift j.pcr c.mfi cflcni.dc prab.& ad ca.cxaminata. 
dcconfirmatio.vtilL vclinutil. Dico quod non pro- 
ccdit,quando uitium nullitatis comptomiiri ccpen 
dct i confcnfu partium (ircundum dominum Ab- 
batcmibi : quia valcrcpotcft l<;ntcntia nulla pcrap- 

Erobationcm.n non lii fcntentia, lalicm ut paCluin. 
i.cum fuis concor.Ccommunia viriulaud. 

Fclinus Sandzus vttiulciuc iwis do<lor. 
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Omncs funtquatcrnioncsjprcrtcrtqui cft duernig,&- tfdG, 
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